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THE  SENATE  OF  THE  UNITED  STATES, 


AT  THE  FIRST  SESSION  OF  THE  TENTH  CONGRESS,  BEGUN  AT  THE  GITY  OP 
WASHINGTON,  HONDAT,  OCTOBER  M,  1807. 


A  PROCLAMATION 

RfAPrmdeiU  t^fhe  OiaiUdSuOeM  if  America. 

WImmi  frmt  mnd  ma^Oj  matters  chiming  the 
Ml  111  Hi  lilt  of  ilie  OongTCM  of  tiw  United  StetM 
fan  u  miMidin«iy  ogcmimi  fiir  oouTening  thwn,  I 
4o  theae  pramta  appoint  Monday  the  twenlj-eixtli 
^  tt  Odobet  next  m  thMr  meeting  at  tlie  City  of 
W«biifton;  bareby  raqnihng  the  leapeotive  8ena- 
1m  tad  RafmaentatiTea  then  and  there  to  awemble 
iaCoegnH^in  cnder  to  laoeiTa  anch  commniiioations 
MWydHobe  mad»  to  thMn»Miid  to  eonaott  and  de- 
tmmim  an  mdi  — anwa  aa  in  Hum  wiadom  may  be 
iiwil  ■Mil  fcr  the  wlfcwof  Ifce  Uniled  Statea. 

IntHiiDMMiy  wheveoC  I  have  oanaad  the  aeal  ot  tiie 
United  Statea  to  bo  herauto  affixed,  and  aignad  the 
mmtwikuj  hand. 

SmaitOia  City  of  Washington,  the  thirtieth  day 
ef  Ja)7,  in  the  year  (rf  oar  Lord  one  thousand 

r  1  «^  hnudnd  and  seven,  and  in  the  thir^- 

L    -J  MeoDd  year  of  the  Independence  of  the  Uoi- 

TH.  JEFFERSON. 

BylhtPnrideat: 

JiMH  Mabuov.  Seentw$  tfataU, 


Monday,  October  26, 1807. 
C«ifi)nBabl3r  to  the  abore  Proclamation  of  the 
Pratdent  of  the  United  States,  of  the  30th  July 
laM,  ibe  First  Sevioa  of  the  Tenth  Congress 
eoancKed  this  day,  at  the  City  ctf  Washington, 
ud  dM  BcHte  aaseiabled,  in  their  Chamber,  in 
AeCipiiol. 

FUSBMT : 

QaoiOB  CLiifTOif,  Tice  President  of  the  United 
Biata,  uid  President  of  the  Senate. 

NicB0L4B  GiLMAN,  from  New  Hampshire. 

J«Bii  ^iivcY  AoAHS  and  TiMOTHr  Picnn- 
nuL  fram  Massachusetts. 

Bbuuiiii  HowLiND,  from  Rhode  Island. 

SnpHEH  R.  BRAnLET,  from  Vermont. 

Sawtel  L.  Mitcbill,  from  New  York. 

Jon  CoNDiT  and  Aaboh  Kitchbl,  from  New 

Baiiou.  lUUcuT  and  Ahdbaw  OrbqO)  from 
Fmsjlnnn. 
SunnL  Wmitb,  from  Delaware. 


Sahdbl  Smith  and  Philip  Rbbu,  from  Uur- 

Jambs  Tcrneb,  from  North  Carolina. 
Thomas  Sdmtbel  from  South  Carolina. 
Joan  MiLLBDOE,  from  Qeorgia. 
Bdccheb  Thrdstom,  from  Kentacky. 
JosBPB  AifOBHsON  Aud  Damibl  Shith,  frou 
Tennessee. 

Jebbb  Fbanklin,  appointed  a  Senator  bf  tlw 
LegislaUue  of  the  State  of  North  Carolina,  {or 
the  term  of  six  years,  commenoiog  on  the  foartk 
day  of  Mareh  last;  Gbobob  Jonbb,  amiointed  ft 
Senator  by  the  Ezeeatire  of  the  State  (tf  QwMgia, 
to  fill  the  racaocy  occasioned  by  the  death  oc 
Abraham  Baldwin;  Nabdh  Pabebr,  appointed 
a  Senator  by  the  Legislnture  of  the  State  of  New 
Hampshire,  for  the  term  of  six  years,  commeacinf 
OD  the  fourth  day  of  March  last ;  Jonatban  Rob-  - 
IN80N,  appointed  a  Senator  by  the  Legislature  oil 
the  State  of  Vermont,  to  supply  the  place  of 
Israel  Smith,  whose  seat  has  become  racant; 
and  EnwARD  Tiffin,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Ohio,  for  the  term  id 
six  years,  eommencins  on  the  fourth  dav  of  Alareh 
last,  respeetirely  took  their  seats,  and  produced 
their  credentials,  which  were  read;  and  the  oatk 
prescribed  by  law  was  administered  to  them. 

loHS'P&pflj  appoiored  ji  £[enator  by  the  StMv 
of  C^hckf :  Git  \)^p  tsfaiL:of  9te  yean,  comment* 
log'  oV  the  fpDjrth  of  March  last,  stated  that  the 
GorernQi^finQ:.94cretqry  being  absent  when  ha 
left  honhe^'hA^caiK  ito-tbe  seat  of  Oorernmeiit 
without  hi»>OTOdenti{)l>;  Itot  that  he  expected 
they  wou)  j  i^8pefi«]^.l^oi^rded  to  him :  where- 
upon, trvtotft  hia'seat  in  the  Senate,  and  theoatk 
was  administered  to  him  as  the  law  preseribet. 
The  oath  was  also  administered  to  Messrs.  Brad- 
let,  Greqo,  Milledob,  and  Rebd,  their  creden- 
tials baring  been  read  and  filed  during  the  last 
session. 

Ordered.  That  the  Secretary  acquaint  the 
House  of  Representattres  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business. 

Ordcrei^  That  Messrs.  Axdibbom  aiid  Bba» 
LBT  be  a  committee  oo  the  pan  of  the  SeutiL  to- 
gether witli  such  oommitiee  as  the  House  Of  il^ 
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rewDUidns  may  tppoint  on  their  part,  to  wail  on 
the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Hooaes  is  aisem- 
Ued,  and  readjr  to  receire  aoj^  communications 
that  he  majr  be  i)IeaBed  to  make  to  them. 
On  motion,  it  was 
Hetolved,  That  each  Senator  be  supplied,  dur- 
ing the  present  session,  with  three  sacn  newspa- 
pers, pnnted  in  any  of  the  States,  as  he  may 
choose ;  prorided  that  the  same  be  furnished  at 
the  usual  rate  for  the  annual  charge  of  such  pa- 
pers ;  and  prorided,  also,  that  if  any  Senator  shall 
choose  to  take  any  lewspanen,  other  tfaati  dailr 
papers,  he  shall  be  sappliea  with  as  many  such 
papers  as  shall  not  exceed  the  price  of  three  daily 

On  motion,  it  was 

AeaolMd,  That  Jambs  Mathers,  SergeantHit- 
Arms  and  Doorkeener  to  the  Senate,  be,  and  he 
m  hereby,  anthorizea  to  employ  me  Assistant  and 
two  horns,  for  the  purpose  of  performingsuch 
aerriccs  aa  are  Qsoalty  requirea  by  the  Door- 
keepw  to  the  Senate ;  and  that  thesom  of  twenty- 
eight  dollars  be  allowed  him,  weekly,  for  that 
parpoae^  to  eomnenee  with,  and  remain  daring 
«he  eeistoB,  «Bd  for  twenty  days  after. 
On  motion,  it  was 

JHetohed,  That  two  C^plaine,  of  diffirem  de- 
aorainatioBB,  be  appointed  to  Congress  during  the 
present  neseion.  one  by  each  hoase,  who  shall  in- 
ienbange  weeny. 

OrderaA  That  the  Beereiary  desiR  the  eon- 
wtrenec  of  the  Hoiue  «f  Rei««entatiTes  in  this 
reaolntioa. 

A  motion  was  rabmitted,  by  Mr.  AMDinsoii, 
Ihr  eondderation,  as  fitrilowa : 

lUsohed,  That  ■  committee  be  appointed  to  Uke 
into  consideration  die  ezpadicmcy  of  sntheridDg  the 
State  of  Tennessee  to  reduce  tfie  price  of  certain  liuds 
wUch  were  ceded  to  the  said  State  bj  the  United 
States,  In  an  act,  eatitled  « Aa  act  aatkaririag  the 
State  of  Tennessee  to  iMue  grants  and  p«fi»et  litW  to 
«ialaki  lands  theitte  deeoibed*  and  to  settle  dwclaiau 
to  vacant  and  aaspmqpiiated  lands  within  the  ume, 
taandiprioa  as  the  Legudslaia  of  said  State  may,  in 
^drjMi|nksnt»d»9m  expedient  I  Keltb«tth»HKtDit- 
tMl»nleaT•t<>^Bpd13tB^^LWo4fl^^riyBl•«:  . 

A  messwe  fropsxfi&n^a^  of  fi^TreMUjiti'ves 
informed  ue  Senate  ttat  i  quorum  of  IthTiouse 
«f  RepreseatatLt'^s  is  aSsei^bi^iml  hi^ve  #lecipd 
JoSBPB  B.  Vaanl-m.  oae-  of.  liib.il;]ire4E:otalivt.-8 
for  Massaehaaerii^,  t))ck.'S|ioAk«r^aiiii.are  ready 
to  pvooeed  to  businci^^,  '.-^  ^V-y  I^a^^ -afFtaiatE:!!  a 
oommktee  oa  ibeii  pan.  jcnu-siy.' ^tlr  *rtif  com- 
mittee appointed  on  tbc  parL  >i<i  liu^  ^<?n:Ht'.  lo 
wait  OD  the  President  uf  UnicH  iSutt.-s,  aud 
notify  him  that  a  quoram  of  the  two  Houses  is 
•aiembled,  and  ready  to  receive  any  cmnmuniea- 
tions  that  he  may  be  pleased  to  make  to  them. 

The  Senate  aiQoiKnad  to  11  o'clock  to-mnrow 
mraniag. 


ToBBDAT,  October  27. 
Mr.  Audbrson  reported,  from  the  jQint  com- 
mittee, that  they  had  waited  on  the  President  of 
the  Uttited  States,  agreeaUy  to  the  resolution  of 
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yeaterday,  and  that  the  President  informed  the 
committee  that  he  would  make  a  commnnication 

to  the  two  Houses  this  day,  at  12  o'clock. 

The  Presidekt  communicated  the  petition  of 
Samuel  Biddte  and  others,  American  citizens, 
impressed  on  board  His  Britannic  Majesty's  ship 
Wolverine;  and  the  petition  was  read. 

Ordered,  That  it  be  communicated  to  the 
House  of  Repiesentatives. 

.BRITISH  AGORESSIOKa 
The  PRBBinEMT  also  eommunicated  the  decla- 
ration of  the  American  eitizena  on  the  MoUle, 
with  relation  to  British  agffressioos;  which  wu 
read,  aod  ordered  to  lie  on  me  table. 
It  is  as  follows: 

At  a  meeting  of  the  inhabitanu  of  Washington 
conn^,  MissiMippi  Territoty,  at  the  conrt-faonae  in  the 
town  of  Wakefield,  on  the  8th  of  September,  1807,  in 
consequence  of  the  atta<A  bj  Ae  Aitish  shq>-of-war 
Leopard  on  the  United  States'  frigate  Chesapeake,  the 
fbDowing  dedaratiai  of  tin  sentiments  of  the  metdiiig 
was  mumimuly  adopted; 

SHuated  in  a  remote  eontar  of  the  tsirilsiy  ct  tfas 
TTnhed  States,  and  nnsoBasetsdwiih  eweiy  ether  body 
of  Amofoan  eitiiens,  Ae  peapls  fariiaMlmg  the  eaufr 
try  lying  on  the  wttaia  of  the  MoUle  hava  at 
hewd  of  the  outrage 'wtoch  baa  bean  ootmnlttad  on  o«r 
Batkmal  righta  Ivthe  anrogant  repreeentatlTes  of  Bllt- 
■h  despotimo.  We  Udafc  and  fast  en  (he  •eoaaioa  as 
eveiy  American  tUaks  aad  Ibth.  We  despUs  the 
buly  and  fte  coward  wha,-aa  Osplain  of  the  Lw^wrd, 
was  the  iafltmnat  «r  eaUUting  the  eBormeoa  oMst 
«f  the  claine  ot  the  pretended  mislnaa  of  the  ocean. 
But  ear  attentian  Is  m  <aa  inslaiit  dravra  #om  hfen  to 
ourselTes  and  oar  own  ntoatian.  la  pathmal  iad^ 
pendenee  a  drsaml  ttiall  Oreat  Britain  er  <aay  odier 
natien  cobm  at  pleasare  hito  our  territofj,  and  lay 
hold  of  whomseever  ohe  pteasss,  ««ier  the  mtence 
that  lUs  mua  ia  bar  svt^^sat,  end  that  nan  Is  in  her 
emptOT;  tiiat  hare  diere  u  a  ftlan»aBd  there  a  d^ 
aerler  1  Our  nalieaal  shqis  are  our  tenitoiy,  in  whaU 
ever  quarter  of  the  worid  they  aie  fcund ;  mvah  man 
so,  then,  i^en  within  our  own  aAuewiadgad  limits 
and  jarUdiction.  Wa  ean  sot  who  the  men  wore 
that  were  demanded  from  the  Chesapeake ;  we  caie 
not  whence  they  earns,  where  diey  were  bom,  nor  who 
daimed  allegiuMM  from  them.  Had  Aey  fled  from 
Bsvope  stained  wiUi  blood,  no  foreign  force  had  a  right 
to  invade  onr  territety ;  no  foidgn  offiear,  dvil  eraw- 
Uiy,  had  a  right  to  exercise  his  fanctioDB  within  ear 
liniita,or  to  transport  the  sni^oaed  oflander  to  tiw  pre- 
cincts of  a  distant  tribonaL 

If  there  be  a  mntaal  convention  between  two  na- 
tions redprocally  to  deliver  op  felons,  it  is  well ;  but  no 
one  nation  has  a  right  to  force  another  into  saeb  a 
stipulation.  And  shall  the  plea,  n<A  of  a  treaaon,  net 
of  a  murder,  not  oS  a  fiUony  having  been  commuted, 
bnt  the  mere  ]dea  of  desertioa  from  a  aervioe,  the  ty- 
ranny and  enormities  of  whidi  are  now  arming  the 
whole  dvilised  worid  against  it — shall  such  a  plea  be 
groand  sufficient  for  us  to  stifle  our  jealousy  of  na> 
tionsl  rights,  or  to  surrender  our  daims  to  penect  and 
uzKHialified  independence  T 

England  may  coont  upon  our  divisions.  She  is 
mistaken.  The  violence  <^her  conduct  has  united  aU 
America.  We  jndge  not  only  from  what  we  bear,  but 
from  what  we  see  among  ourselves.  Our  own  aettle- 
ment  originally  omdsted,  and  stiU  in  a  great  d^ree 
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Pntidmft  AmuuU  Mmaga, 


Sbdatb. 


,  flf  AoM  nko  aAmd  to  Bn^md  in  th«  Be> 
■7  w.  TW7  mn  fed  1^  priae^ ;  thnr 
Mn  li^tlit  dicH  tint  iiiiniiifle  wm  maM;  tmi 
tmtmiiAmA  fi«B  ^mx  ii^ij  »  imf  jmmtvm  for 
Kiig.  Bot  Oe  d>lMMfi  iMto  no  feagtt.  We 
bindaMMB  Aat  jEu^MgagidiBdMBliQcanaiit 
(«■  tto  ttmrty  mi  hfphww  «f  man;  wfaikttbe 
;«1b^  haa  musemwiad  hii  iR  AMaricahu 
I M  ■  peace  with  all  Um  waridfUd  bMdi  pn> 
iaiamiy  pitafiad  iK  yoraoting  our  ipatiioiul  pnw- 
Mi^  Md  ftetfeoe  ss  fin0Ott«i;  weall  viewwiA 
w-MM  Maafefli^Hy  oQinga  en  Ae  hMor of  o«r 
ii—lij  ;  Md  old  Whigi  ud  «M  ToiiM  wUl 
'  uila  m  dawtiBg  their  three  ead  fertnuee  to 
ttfl  WB— dud  dtg^fyflf  Aanrico  agafaut  the 
:  aad  eypnerianaef  QovaHunentiqMaeuth. 
Whet  be  the  nunedieCe  ieMU  ef  ss  ajneel-to  anu 
«e  kMw  iKrt.  net  kaewledf*  ia  aoBaned  to  the 
liied  oS  Hoala ;  and  on  him,  tifstii^  to  the  jnetioe  ef 
av  «ni^  we  rsly  wtt  biiDble  ooBfldcaca. 

9m,  dMMsh  IIm  BfMalieM  end  aoanta  af  war  em 
ahaeja  anaiiNia,  we  aaa  celealete  wUi  anae  .aeaA> 
daaca  ihet  a  five  jeen*  atete  oi  nan^iataraaaiee  witii 
lhart  Bitein  will  eetabfiah  tkeDMnatiutttreaof  AsHi^ 
iea  wi  >  fcnadetinn  iriueh  no  rMom  of  peace  will  ever 
Aake.  k  will  lender  aaionTer  after  in  a  Ugh  dagfee 
indapandoU  of  the  Brkfeh  manafcetaiaa  of  wool,  end 
alBMf«e»«fdMeeef«ottoq.  Oar  flantm,  too,  will 
hwaafti  I  find  thoir  Miket  athome;  and  4he  Biiltih 
Many,  if  Brilan  aad  iMr  Aavy  dioold  aoMmna  ta  ariat^ 
wB  at  hAflh  fad  that  her  tytani^  «■  the  oeaaa  hM 
lieaB  r—aiaaiaiai  ipdepaBdinee  to  Ihoee  aiwifclliaaled 
•teiMaUah  Baitiah  lynaaj  etUhe  laaid  ftatJadlo 
yaWeel  Mdapewdence. 

Had  we  not  been  ttdd  that  in  tiie  VnMed  Matea  the 
peapteare  dMded  into  pertiaa,  aome  of  whom  are  Tini< 
halt  owpaam  <rf'  the  eytem  and  meaaoiea  of  Ae  preset 
wfl  ahonld  not  hwt  deoned  H 
■eccaaary  on  ttiia  oceaaion  to  expreaa  our  fall  confr- 
doiee  in  the  wiadom  and  p^riottam  of  tiioae  to  wboee 

tiMted.  Ac  to  oQiaehea,  We  have  ndtber  eeen  nor 
have  we  ioakad  for  tfie  sfdendor  and  pi^vantiy  of  a 
mgoarchy,  oreretiunmg  ihe  rinewi  ofnrtmnl  atrengA 
and  tndnatry  to  aopport  large  mereenaiy  aimtea  and 
BKwieldy  naviee ;  bat  we  have  tfaooght  lhat  we  have 
•aen  the  genuine  product  of  repnl^an  inatitatioiia — a 
1o*e  i4  peace,  a  high  regard  for  the  eiue  and  happtneei 
of  ^  feoflBf  a  i^gilant  attention  to'  pnblie  expend!- 
tmea^  aad  a  straig  anziehr  to  jmnoote  intenMl  im- 
laaiwaaale.  War  wfll,  indeed,  open  a  new  Aeatre 
ttr  the  talenta  of  oar  mien;  but  we  have  a  strong  eo»- 
fidence  that  tliat  intellectoai  and  moral  pre-anioence 
which,  atoidst  the  txmTuisiona  of  the  worid,  baa  been 
ao  oonqnenooB  in  peace,  wBl  not  become  eztinet  on 
Ae  tnatant  of  the  aiif>earance  of  war. 

Aj  to  ofuaelree  and  our  own  local  concerns,  it  b 
trac  W9  hare  aometimes  feared  that  yre  were  over* 
bekad  in  the  eoonctl  of  the  nation.    Our  population 
ia  — P  ;  we  are  surrouoded,  except  on  the  Spanidi 
ade,  bj  tha  moKt  poweiiiil  tribee  at  Indiana  exieting 
aiAiB  the  cdfinaf  limita  of  die  United  Statee.  The 
waai  oi  had  cote  off  bom  us  the  prospect  of  having 
■V  ilBeagth  ioereaaed.    We  bad  hoped  that  a  treaty 
iwanil  nito  with  the  Cboctaws,  which,  by  making  a 
-■hibli  addition  to  our  land,  would  have  invited  popu- 
biaa,  and  placed  oa  w  a  state  of  greater  secari^  and 
— prrtilrititr,  would  have  been  ratified.   But  we  have 
ins  imppt^ed.    Yet,  few  aa  we  are,  we  eODsider 


ootaatvea  aa  an  advaneed  guard,  deatined  to  defend  the 
immeaae  teaet  ef  valuable  territory  which  liea  betweeii 
tha  aettfemeata  oa  the  llobila  and  the  Bute  of  T«|' 
Mane.  Wemypewbatoiirpoel^batwaaballint 
aliuabor  thcN. 

We  have  Ufiawiae  eqfleiad  moltiidwd  iiyuriea,  in- 
fliotad  ufMD  oa  in  a  rqn>lu  ayatem  by  the  ageuta  of 
the Spuiah ODveiDmeot  Butif wehaveevertboaghi 
onaaelvea  aeglaoted,  aadi  thoughts,  at  the  iveaeot  mo- 
BMBtona  otiaia  in  onr  national  affiiira,  ahall  no  Jongar 
And  a  haibar  in  oar  bnaati.  If,  wh«i  we  ba»e  beat 
Aaotaada  of  inoaaaant  fl|»pieaaioB  from  the  efficem  of 
ffii  <5alhoIic  Majesty,  for  a  aaiiea  of  yean  i  if,  wbe» 
tha  jproduee  of  oar  iuda,  be£^  H  eoald  reach  a  mar- 
ket m  even  our  own  teiiit<mes,  haa  been  aubjected  to» 
doty  oi  twelve  per  centtua  ad  valorem  to  a  foreign 
■onarch;  it,  when  we  have  been  oonatantly  the  nort 
<d  vttatioas  aearchaa  and  arbitrary  aaimrea ;  if,  woea, 
we  have  been  compelled  to  pay  twelve  per  ceotom 
the  Kii^  of  Spain  on  everything  which  we  have  Ma- 
ported,  evn  from  (he  next  town  within  thfl  Amarieaa, 
timhs ;  if  vrhen,  throa|^  the  joint  MentioB  of  wvanv* 
ayatama  irf  fi^wia  and  the  Iteitod  Stataa,  we  hava 
^eady  baan  oUiged  to  pay  fym  fi>i^-4wo  to  foa^- 
aevcn  per  centum  ad  valorem  on  the  prioe,  wjbien  fiaf 
imported  into  the  United  Statee,  <^  the  moat  ea>a»tiai 
articlaa  forfomily  comfort ;  whan  «uflmBg,aatyea' 
lerday  or  to-dajr  only,  but  amy  day  aad  avery  yMX# 
for  a  length  of  time,  tbia  aeriea  ^  ^pre«wmM»  wiAoo^ 
haaring  one  dear  and  decided  axpnaaioil  of  Batioaa} 
indignation,  we  have  eemetimia,  is  the  agii^  iat  daf>- 
ponden^,  been  ready  lo  foar  that  we  nem  aho«ld  b«. 
thaogfatvrorAy  of  enjiiTing  the  ri^kts  aad  inateetion, 
of  American  catixena,  the  moment  has  aov  anivaA 
when  we  feel  ouzeelves  called  moo  to  diwnid  our  net- 
aonal  jealoadea;  the  moment  baa  now  aimed  when 
we  sh^  cease  any  longer  to  regard  our  looal  grievanoe% 
till  thoee  of  the  nation  are  redraued.  We  wiU  give  to 
theSpanuid  hie  twdva  {Mr  eratam  ;  wa  will  emtiiuit. 
to  pay  a  doable  piioe  for  the  comnoditifle  9i  Bok^; 
vw  will  again,  if  aeed  be,  pay  aixtera  doOaia  per  ba>- 
rd  far  the  floor  of  Sentocky,  whilat  our  a«i^thm  at 
the  Natthex,  uneneuabered  by  the  Spaoudt  eiwtaclea, 
are  paying  only  four ;  we  will  view  tiieae  tbi^a  light 
aa  compared  with  a  .dei^rate,  and  aoAoroad,  and 

Satenatic  vitdation  onr  icnitory  by  a  foreign  Powfv. 
'e  will  devote  omedvee  to  enr  oeuntry  at  large^  and 
fitom  thia  moment  oeaaa  to  aeek  any  other  ol^ect  th«a- 
permanency  to  national  axiatenre,  and  laali^  to  o^ 
tional  indepoDdence. 

Tha  ebarter  of  Aat  indapandenoe  was  drawn  op  ia 
1776 1  it  was  ratified  by  the  peace  1783 ;  but  it  atill 
eriea  oatfor  the  Meod  of  Ajaerican  dtiieaa  to  Real  it 
and  to  give  it  pnotied  validil;.  Dor  Uood  dhall  ba 
minted  with  that  of  other  AmericanaiB  Bftring  thm 
solemn  aactifica* 

Jteaehed,  umanimouthif  That  tha  chaioaaa  of  Uua 
mcatiBg  forward  to  the  Freddent  of  the  Unitad  Statei 
a  copy  ofthi8de(fanrtion,aiidti»thegiTaitaaehotlMR 
circiilalion  aa  be  may  daem  naoaaaafy* 

PRESIDENT'S  ANNUAL  MESSAGE. 
The  foHowing;  Meaaa^  was  roceived  from  tlw 
PoEaiDBirr  of  tbe  Unitid  STAna: 

7b  /Ac  Senate  and  Haute  of 

R^aentatitet  of  the  Vhiiei  Statm 
Circumstances,    fellow-citixens,  which  seriotisty 
threatened  the  peace  of  our  counti7,  have  made  it  a 
duty  to  convene  you  at  an  eariier  period'  than  oand^ 
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Tb«  lova  of  posoe,  m  miidk  cheiuhed  in  the  boMinv  of 
Mtr  dtitmB,  whidi  hw  M  Ion;  guided  the  pvoooeding* 
«f  thrir  paUie  oonncils,  and  indooad  forbearance  nxt' 
der  to  many  wrongs,  may  not  inlkare  our  continnanee 
in  the  quiet  parsaita  of  industry.  The  nwny  injuriee 
and  depredation!  committed  on  ourconHnerce  and  nav- 
igation upon  the  high  aeaa  for  yeafi  pait,  the  micoee- 
mtt  innoTationa  on  thoee  princtidas  of  public  law  wliidi 
trnve  been  eetabliahed  by  the  reaaon  and  uaage  of  na- 
tioM  u  Hm  rale  of  their  InteMoutee,  and  the  umpire 
■ml  eeoinl^  of  Hbmr  righto  and  peace,  and  all  the  oir- 
cunutanoee  which  indueed  Um  extraordinary  miauon 
ta  London,  are  already  known  to  yon.  The  inatmc- 
tiona  giren  to  our  Miniatera  were  framed  in  the  ain- 
eereet  epint  of  amity  and  moderation.  Tltey  aocord- 
ingly  proceeded,  in  oonfomity  therewidi,  to  pvopoaa 
krraogemeote  whioh  mi^t  embrace  and  aettle  all  the 
point*  in  difference  between  na,  whidi  might  bring 
to  a  matual  underetanding  on  oar  ne«tnl  and  n*- 
tional  righta,  and  provide  for  a  commetdal  interaoufae 
•n  conditiooa  <rf  anne  eqaali^.  After  loi^  and  frnit- 
baa  endeavors  to  eflect  the  pnrpoees  of  their  miaaion, 
and  to  obtain  arrangemento  wimin  tfie  timite  of  their 
instmctioDs,  they  eonduded  to  sign  such  ae  could  be 
obtained,  and  to  send  them  for  connderation,  candidly 
4eo)ating  to  their  other  negotiaton  at  the  same  time 
ttat  Ibey  were  acting  against  their  inatraetiona,  and 
tlMt  thw  QovemnMnt  Ihacelbre  oeuld  not  be  ^edged 
to  ratifisation.  Soma  of  the  wtidea  piopoaed  m^ghl 
ftnve  faaan  admitted  on  a  prinetple  of  compromiae,  but 
•flms  w«M  too  highly  diMdvautageous ;  and  no  sulfi- 
dlent  previiion  was  made  against  the  prtnoipal  source 
•f  the  irriti^ns  and  eoIUaioue  which  were  eonstantly 
endangering  the  peace  of  the  two  nations.  The  ques- 
tion, thereAve,  whether  a  treaty  should  be  accepted  in 
that  fonn  oonld  have  adinitted  but  of  one  dedsion,  even 
iMd  no  dackntiuia  of  the  otfiar  par^  impaind  onr 
oonfidence  in  tt.  BtUl  anxioiiB  noi  to  doae  dw  door 
afunat  fiiendly  a^ustmait,  mw  nodificattona  were 
framed,  and  Ibrther  conoeeakms  aathoriied  than  could 
before  have  been  supposed  neoessaty ;  and  our  Minis- 
ters were  inatructea  to  resume  thrir  negotiationa  on 
these  grounds.  On  dua  new  refoieooe  to  amicable  dis- 
eusnon  we  were  reposing  in  confidence,  when,  on  the 
SSd  day  of  Jane  last,  hf  a  formal  order  from  a  BritiA 
Admiral,  the  frigate  Ohssmpeake,  leaving  her  port  for 
a  dirtant  onvke,  vrae  attacked  by  one  of  those  vessels 
vrtiidi  had  been  lybig  in  oor  hanwra  nodor  the  indnl> 
gadcas  (rf  hospitality,  was  disaUed  from  prooeoding,  had 
aaveral  of  her  crow  killed,  and  four  taken  away.  On 
Una  outrage  no  oommcntarioa  are  necessary.  Its  diar- 
aeter  has  been  pronouneed  b^  the  indignant  voice  of 
our  citiiena  with  an  emfdissis  and  unanimi^  never 
azceeded.  I  immediately,  by  proclamation,  interdicted 
Mr  batbaia  and  watan  to  all  Britirii  armed  vasssia, 
forbade  intorooane  with  them ;  and,  nneeitain  how  for 
hostilitiaa  wan  intended,  and  the  town  of  Norfolk,  in- 
deed, being  threatened  vrith  immediate  attadt,  a  snffi- 
aimt  foroe  was  ordered  for  the  protection  that  {daee, 
and  sudi  otlier  preparatuMia  commenced  and  puranad 
as  the  prospect  rendered  proper.  An  armed  vessel  of 
the  United  States  was  despatched  with  instnictions  to 
our  Ministers  at  London  to  call  on  that  Government 
for  the  satiabetion  and  securi^  required  by  the  out- 
rage. A  vety  short  interval  ought  now  to  bring  the 
•nawar,  whin  ahall  be  coiamanicalad  to  you  aa  soon 
asraeeiTed;  dmn,  aJso^or  aa  soon  after  as  the  poblic 
interests  shall  ba  found  to  admit,  the  unratified  ttealy  and 
proceedings  lelativa  to  it,  shall  be  made  known  to  you. 
The  aggreaaion  thus  Itegnn  has  been  cmtinaed  on 


the  ^  ^ht  Brilfab  wnnmaiidf  IW(  Iir  noHfM 
wittun  our  watan  in  d^anee  of  the  authori^  at  ll 
country,  by  habitual  violationa  of  its  jurisdirtMBi,  am 
at  length,  by  putting  to  deadi  one  of  tiM  peisonawha 
Aey  bad  foraiUy  taken  from  m  board  the  Cheaapeak 
Theaa  aggrantioos  necaasarily  lead  to  Ae  policy  eiA 
of  never  admitting  an  armed  veaael  into  am  hartai 
at  of  maiBtaining  in  every  harbor  sodi  an  armed  fop 
aa  may  CMUtram  obediaaee  to  the  law^  and  prolaoid 
lives  and  proper^  of  ow  cittMH  agamst  their  anM 
guests.  But  die  ezpsnae  of  such  a  atanding  fiH>aa»  aa 
ita  ineonaiitenoe  vnth  our  pane^plaa,  diaMMO  wil 
thoee  eeoitesies  -wUA  would  nacsssaii^y  call  fta  itt  ni 
leave  tis  equally  free  to  exclude  die  navy  aa  we  m 
the  army  of  a  foreign  Power  from  entering  oar  limit 

To  fiwmar  vida^ans  of  maridmo  rights  another 
now  added  of  vary  extensive  cdEict.  Tike  Qovammei 
ot  that  natiim  has  iasued  an  order  interdicting  all  true 
by  naotrala  batwean  pMto  not  in  ami^  wtth  thai 
And  being  now  at  war  vrith  needy  every  nation  on  tt 
Atlantic  and  Meditemnean  seas,  oar  vessels  ai«  r 
quired  to  eaorifice  their  cargoes  at  the  first  port  the 
to«^,  or  to  return  home  without  the  benefit  of  goin 
to  any  other  market.  Under  this  new  law  of  tl 
ocean,  our  trade  on  the  Mediterranean  haa  been  aw^ 
away  by  adxures  and  condemnations,  and  that  in  othi 
seas  is  threatened  with  the  aame  fota. 

f>iir  dUftwuas  with  Hpain  maain  sHll  nnstttlftd :  w 
measure  ha^mg  bean  talun  on  her  part,  since  my  Ini 
comrannteatioD  to  Coogreas,  to  bring  them  to  a  cfam 
But  Qader  a  state  of  tUngs  irhich  may  &vor  recoiuk 
enttion,  they  have  been  recenUy  preesed,  and  an  ea 
peotation  is  entotained  that  they  may  now  soon  b 
brought  to  an  issue  of  some  sort  With  their  subject 
on  our  bordeis  no  new  cotUauna  have  taken  place  a< 
seem  immediately  to.  be  ^^irehended.  To  oui  fomu 
giounda  of  complaint  has  been  added  a  very  seriou 
one,  aa  you  will  see  by  the  decree,  a  copy  of  whidi  i 
now  communicated.  Whether  this  decree,  which  pre 
feases  to  be  conformable  to  diat  of  the  French  Goven 
ment  <^  November  21,  1806,  heretofore  commuoicatoi 
to  Congrees,  will  also  be  conformed  to  that  in  its  cox 
struction  and  application  in  relation  to  the  Unite 
Stetes,  had  not  been  ascertained  at  the  date  of  our  lai 
communicatieDa.  Theae,  however,  gave  reason  to  ex 
pact  such  a  oonfinmity. 

With  the  other  nations  ctf  Europe  onr  harmony  ha 
been  nnintemipted,  and  commerce  and  friendly  intei 
course  have  boon  maintained  on  their  usual  footing. 

Our  peace  with  the  several  States  on  the  coaat  c 
Barbaiy  appears  as  firm  as  at  any  former  period,  an 
aa  likely  to  continue  as  that  of  any  other  nation. 

Among  our  Indian  neighbors  in  the  Northwester] 
qoaiteri  some  formeatation  was  obeerved  soon  after  th 
late  ooeurrencea,  threatening  the  continuance  of  ou 
peace.  Messages  vrara  add  to  be  interchanged,  aoi 
tokens  to  be  paesing,  which  asually  denote  a  state  c 
resdeasneee  among  them,  and  the  diaracter  of  the  agi 
totors  pointed  to  the  sources  of  oxdtement.  Measure 
were  immediately  taken  for  providing  against  diat  dan 
ger ;  mstructions  were  given  to  require  explanadoni 
and,  with  assurances  of  our  conttnoed  friendship,  ti 
admonisb  the  tribes  to  remain  quiet  at  liome,  taking  n< 
part  in  qoarrels  not  belonging  to  them.  As  fiv  aa  vn 
are  yet  informed,  the  tribes  in  oar  vldnity,  who  an 
most  advanced  in  the  pursuits  of  industry.areaincarel; 
disposed  to  adhere  to  Ihdr  friendship  widi  us,  and  b 
their  peace  with  all  others.  While  those  more  remob 
do  not  present  qtpearanoes  suffidenUy  quiet  to  justiQ 
die  intermisdon  n  military  precaution  on  our  part. 
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TWgiMttdMB  «B  oar8Mrthw«tlwti  qnartm-.mach 
■jMwi  bsjottd  the  othen  in  mgneuHtan  uid  boiue* 
hiU  tppm  tmiqail  and  identifyiag  their  viewB 
wA  00%,  in  proptntion  to  tbair  advancemeBt  With 
tk  arUe  of  Iheee  fteopfc^  in  em;  ^QaiteTf  I  ihall 
eMine  t»  iaevleate  peace  and  frienddiip  with  all 
Mr  nciffabore,  and  perMveranoe  in  Uhmw  oocupatioiu 
I    mi  pwaBila  which  will  beat  promote  thair  own  well- 

:  M«. 

"Ae  approipnatiooa  of  the  last  aeaaion,  for  (he  defence 
of  ear  se^Kvt  towns  and  haibon,  were  made  onder  ex- 
peclrtinn  that  a  continuance  of  our  peace  would  pe^- 
■it  OS  to  proceed  in  that  woA  according  to  oar  conve- 
liHtoSb  It  has  been  thought  better  to  applr  the  nuns 
toward*  the  defence  of  New  York,  Charles- 
MB,  Md  New  Orleans,  chiefly,  as  most  open  and  most 
lUr  fat  to  need  pntecUon*  and  to  leave  ptaoea  leas 
iMMHlaly  in  danger  to  the  pmniwHis  of  w  pcment 

TUm  gnabsata,  too,  already  prorided,  have,  on  a  like 
prinafh,  be»  ehief^  aaiignea  to  New  York,  New  Or- 
Immt,  sod  the  Chea^teake.  Whether  our  moyable 
fine  en  the  water,  so  material  in  aid  of  the  defeosiTe 
rafca  on  the  land,  should  be  augmented  in  tiiis  or  any 
tthw  form,  ia  left  to  the  wisdom  of  the  Legislature, 
for  the  porpiwe  of  manning  these  veesels,  in  sudden 
ittacks  on  our  haibors,  it  is  a  matter  of  consideration 
<  ■heftet  Hie  awamim  of  the  Pnited  Statea  mgf  not  jnstiy 
L  b  fcmsd  iBto  a  apeeialnulitis,tobeeaDed  on  fi>r  tonrs 
sf  d«ty  in  defimee  of  the  harbors  where  they  shall 
happen  to  be ;  the  ordlnaij  mihtia  of  the  {dace  for- 
Mung  that  portiea  which  may  consist  of  landnneB. 

ne  BMoieDt  <mr  peace  was  threatened,  I  deemed  it 
iBdhpaoaaUe  to  seeiure  a  greater  previnoa  of  thoee  ar- 
Mae  of  aiBlary  atena  withwhidt  oar  maganneaweM 
Mt  swBhw^  faiwiahedi  To  have  awaited  a  prenoos 
and  apedal  sanction  by  law  would  ham  kat  oeeaaions 
wUeA  BBght  nat  b*  ratmred.  Idid  iietliaaitate,llwre> 
hm,  to  ■■thorme  engagmnents  for  such  supplements  to 
av  awisring  slock  aa  would  render  it  adequate  to  the 
■mMgimcks  threatening  us;  and  I  trust  that  the  Leg- 
iiiiimn^  feeling  the  same  aiuietj  for  the  safe^  of  our 
country,  eo  materially  advanosd  by  this  precaution,  will 
approve,  when  done,  what  they  woold  have  seen  so 
tn^ortsnt  to  be  done,  if  then  assembled.  JBipenses, 
■be  onprovided  for,  aroae  ontof  Iheneeeaaily  ofealling 
bH  ear  gnnboata  into  actual  service  for  ths  defence  of 
OBT  haibna,  of  wU  whidi  aeeounta  wiU  be  laid  before 

WheOter  a  regular  army  is  to  be  raised,  and  towhat 
•JTtent,  wast  depmd  on  the  infinrmation  so  Awtiy  ex- 
pected.  In  the  mean  time,  I  have  called  on  the  States 
for  quotas  of  militta,  to  be  in  readineaa  for  preaent  d»- 
faaee ;  end  have,  moreover,  encouraged  the  aeceptanee 
of  vohnteefs,aad  I  am  happy  to  inform  you  that  these 
bars  iiffiaid  tbomaetvee  with  great  alacri^  in  erary  part 
rftha  Vaiam*    Tbey  are  ordered  to  be  orgaiuxe^  and 
naif  at »  oMinieiit^a  warning,  to  proceed  on  any  ser- 
eka  l»  iriuA  they  ma^  be  caJled,  and  every  prepanip 
liiB  within  the  £xecQtive  powers  has  bean  made  to  in- 
■Ds  OS  the  benefit  of  early  exertions. 
I       I  informed  drngress  at  their  last  session  of  the  enter- 
nns  against  the  public  peace,  which  were  believed  to 
se  ia  preparation  by  Aaron  Boir  and  his  associates,  of 
As  iMBsiires  taken  to  defeat  tiiem,  an^  to  bring  the 
nftailm  to  jastioe.    Their  enterprises  were  happily 
Mtsled  by  the  patriotic-  exertiona  of  the  militia  when- 
nwaOed  into  netioB,  19  ttiafld^Qr  of  the  Amy  and 
tf  tba  Oonmiandar-b'CSit^  in  promptly  atw 


ranging  the  difficulties  presenting  ihemselvea  on  the 

SaMue,  repairing  to  meet  those  arising  on  the  Mksi^ 
sippi,  and  dissipating,  before  their  explosion,  plots  en* 
gendering  there.  I  shall  think  it  my  duty  to  lay  be- 
fore you  the  proceedings,  and  the  evidence  publicly  ex- 
hibited on  the  arraignment  of  the  principal  offenders 
before  the  circuit  court  of  Virginia.  Yoo  will  be  en* 
•bled  to  judge  whaAer  the  defiKt  waa  in  the  testimony, 
in  Ae  law,  or  in  the  administration  of  the  law,  and 
wherever  it  shall  be  found,  the  Legiilatnre  alone  can 
apidy  or  oariginnto  the  remedy.  The  framers  of  our 
Constitution  certainly  snppoaed  they  had  guarded,  as 
well  their  Government  against  destruction  by  treason, 
as  their  dtixens  against  oppression,  under  pretence  m 
it,  and  if  theseends  are  not  attained,  it  ia  of  unportaaee 
to  inquire  by  what  means  more  effectual  they  may  be 
secured. 

The  aeeounta  of  the  receipta  of  revenue  during  the 
^•ar  ending  on  the  thirtieth  day  ^Beplember  laat,  bo- 
ug  not  yet  mads  up,  a  correct  statement  will  be  haii»> 
after  transmitted  from  the  Treasury.  In  the  maaa 
time,  it  ia  ascertained  that  the  receipts  have  amonnled 
to  near  sixteen  millions  of  doUara,  which,  with  the  fira 
millions  and  an  half  in  the  Treasury  at  the  beginning 
of  the  year,  have  enabled  us,  after  meeting  the  current 
demanda  and  interest  incurred,  to  pay  more  thu  four 
millions  of  the  principal  of  our  ftinded  debt.  These 
pigments,  with  tiiose  of  the  preceding  Ave  and  a  half 
years,  have  extinguished  of  the  flinded  debt  twenty-five 
miUions  and  a  half  of  dollars,  being  the  whole  wlddl 
could  be  paid  or  purchaaed  within  the  limits  itf  the  law 
aod  of  oar  contracts,  and  have  left  us  in  the  Treasuiy 
eight  miUions  and  a  half  of  dollars.  A  portion  of  this 
sum  may  be  considered  aa  a  commencement  of  accu- 
mulation of  the  surplnsses  of  revenue,  which,  after 
paying  the  instalments  of  ddit  aa  they  aball  becemo 
payable,  will  remain  without  ai^  apeeific  trigect.  It 
m»  partlv  indeed  be  applied  towarda  completing  the 
defence  of  the  exposed  points  of  our  country,  on  su^ 
a  scale  as  shall  be  adapted  to  our  principles  and  cir- 
cumstances. This  object  ia  doubtiess  among  tiie  first 
entitled  to  attention,  in  such  a  state  of  our  &ianoee, 
and  it  is  one  which,  whether  we  have  peace  or  war, 
will  provide  aecuri^  where  it  ia  due.  mMther  what 
shall  remain  of  thia,  vrith  the  future  surplnsses,  may  bo 
usefully  applied  to  purposes  already  authorixed,  or  more 
usefully  to  others  requiring  new  authorities,  or  hinr 
otherwise  they  shall  be  disposed  of,  are  questions  eall- 
iog  for  the  notice  of  Congress,  unless  indeed  they  shall 
be  superseded  by  a  change  in  our  pubHc  relations,  now 
awaiting  the  determination  of  others.  Whatever  be 
that  determination,  it  ia  a  great  consolation  that  it  wilt 
become  known  at  a  moment  when  the  ^pteme  Coun- 
cil of  the  nation  ia  assembled  at  tta  poet,  and  ready  to 
give  the  aids  of  its  wisdom  and  auUunity  to  whatevir 
course  Hba  good  of  our  coniUry  dull  tlien  call  us  to 
pursne. 

Matters  of  minor  importance  will  be  the  sotgeela  of 
liitnre  communications,  and  nothing  shall  be  wanting 
on  my  part  which  may  give  information  or  despatch  to 
the  proceedings  of  the  I«egiriature  in  the  ezerdaa  of 
their  high  duties,  and  at  amomentao  intetartingto  tfw 
public  wel&re. 

TH.  JEFFERSON. 

OcToan  S7, 1807. 

The  Message  was  read,  and  three  hundred  cop- 
ies thereof  together  with  the  tlocHmeats  thereia 
referred  to,  otdncd  to  be  fwintad  Aw  the  use  (Mf  the 
Seoate. 
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Wbbnbrdat,  October  88. 
Mr.  Adams  submUted  the  followiDg  motions,  for 

coDsideration: 

"  That  BO  much  of  the  Prerident's  Mesaage  as  relatM 
to  the  recent  outrages  committed  hj  Brituh  armed  Tea- 
sels within  the  jurisdiction,  and  in  the  waters  of  ^e 
United  States,  and  to  the  Legislative  provisions  which 
nay  be  expedient  as  resulting  &om  them,  be  referred 
to  a  select  committee,  with  leaT«  to  report  by  bill  or 
otherwise." 

"  That  80  modi  of  the  sud  Message  as  relates  to  the 
fbrmation  of  the  seameo  of  the  United  States  into  a 
special  militia,  for  the  purpose  of  occanonal  defence  of 
we  harbors  against  sudden  attacks,  be  referred  to  a  se« 
lect  committee,  with  leave  to  report  by  bill  or  otherwise." 

Mr.  MiTCBiLL  submitted  the  foltowiDg  motion 
tot  euDsideraiioo :  . 

Rtatlnd,  That  the  part  of  die  Pmident's  Message 
whiidi  relates  to  the  defence  of  our  seaport  towns  and 
harbors,  and  the  ftirther  provinons  to  be  made  for  thaar 
seenri^,  be  r^emd  to  a  select  eonmittoe,  with  Ie«Te 
to-iefott  by  bill  or  otherwise. 


Thdbsdat,  October  29. 

James  HiLLHonao,  from  the  Slate  of  Coo- 
■teticat,  atteaded. 

A  message  from  the  House  of  Bepresentatives 
informed  me  Senate  that  the  House  concur  in 
the  resolntion  sent  horn  (be  Senate  f<M-  tbe  appoint- 
ment ef  Cbni^ins  to  Coegress  during  the  preseU 
sessioD. 

On  motion,  the  Senate  proceeded  to  the  election 
of  a  Chaplain  on  their  part,  in  purtuance  of  the 
resolution  of  the  two  House^and  the  whole  num- 
twr  of  votes  collected  was  21,  of  which  the  Rev. 
Ur.  Gantt  bad  11,  and  was  accordioglf  elected. 


Fbioat,  October  30. 
The  Senate  took  into  consideration  the  motion 
made  on  the  38th  instant,  "That  so  much  of  tbe 
'  Message  of  the  President  of  the  United  States  as 
'  relates  to  tbe  recent  outrages  committed  by  Brit- 
'  i-sh  armed  vessels  within  tbe  jarisdiction  and  in 
'  the  waters  of  the  United  States,  and  to  the  Le- 
'  gislative  prorisions  which  may  be  expedient  as 

*  Tssulting  from  tbetn,  be  ceferred  to  a  select  com- 
'  mittee,  with  leare  to  report  by  bill  or  otherwise," 
ud  agreed  thereto ;  and, 

Oratrtdj  ThatMcaira.AnAMa,SHiTH,QfMary- 
kttd,  MiLLEiwB,  MiTOHiUt,  and  AiinBBaon,  be 
^  eomnittee. 

Tbe  Senate  also  took  into  consideration  tbe 
other  motion  made  on  tbe  28ih  iostaot,  *'  That  so 

*  much  of  tbe  Message  of  the  President  of  tbe 

*  United.  States  as  relates  to  the  formatioa  of  the 
'  seamen  of  the  United  States  into  a  special  miti- 
'  tia,  for  the  purpose  of  occasional  defence  of  the 
'  harbors  against  sudden  attacks,  be  referred  to  a 
'  select  committer  with  leave  to  report  by  bill  or 
'  otherwise,"  and  agreed  thereto ;  ao^  ^ 

Ordered,  That  Messrs.  Smith  of  Maryland, 
Bbadlbt,  and  Sumtkb,  be  the  eommittee. 

A  motion  was  made  by  Mr.  Aduis  that  the 
following  rale  be  added  to  the  rales  for  eonduet- 
ing  bnainess  in  the  Senate. 


NOTUDBS,  1801 


"At  tbe  commencement  of  every  seesioB  »  CMniui 
tee  of  thrse  members  shall  be  appointed,  whose  dnlj : 
shall  be  to  audit  and  oonlral  the  oontiogent  azpeoa 
flf  the  Senate. 

Ordered,  That  this  motion  li«  for  eoosiderattoi 

Mr  White  submitted  the  ftrflowisg  motion  f< 
consideration : 

Resolved,  That  a  committee  be  appointed  to  inqiu 
into  the  eipediency  of  extinguishing  the  claims  of  tl 
United  States  to  certain  balances  reported  to  be  di 
from  several  of  the  States  to  the  United  Stotes,  by  ti 
Commissioners  ^^dnted  to  settle  the  accounts  of  d 
individual  States  with  the  United  Sutes,  and  that  tl 
said  committee  have  leave  to  report  by  bill  en  otherwti 

MoMOAT,  November  8. 
John  Gaillabd,  appointed  a  Senator  by  tt 
Legislature  of  the  State  of  South  CaTolina,  f< 
the  term  of  six  y«ar^  eonuneDeng  on  il 
fourth  day  of  March  last,  and  Jobh  Smiti 
appointed  a  Senator  by  the  Legislature  of  tt 
State  of  New  York,  for  the  term  of  six  year 
commencing  on  the  fourth  day  of  March  last,  n 
spectively  took  their  seats,  and  tbe  oath  prescribe 
by  law  was  administered  to  them:  their  credei 
tials  baring  been  read  and  filed  during  tbe  ht 
session. 

On  motion,  by  Mr.  Milledge,  it  was 
Jtetotned,  That  the  members  of  the  Seoat 
from  a  sincere  desire  of  showing  every  mark  i 
re^Kct  due  to  tbe  uemiory  of  tbe  bonorab 
A  BftAB  A  M  Bald  WIN,  dceeased.late  a  member  then 
of,  will  go  into  mourning  for  bim  one  month,  b 
the  nwu  mode  of  wvaring  a  enip*  rouad  iti 
left  arm. 

On  motion,  by  Mr.  Hillboosb,  it  was 

Renhed,  That  the  members  of  tbe  Seaai 
from  a  rincere  desire  of  showing  every  mark  i 
respect  due  to  the  memery  of  the  honorable  U  bia 
Tracy,  deceased^  late  a  member  thereof,  will  { 
into  mourning  for  him  one  month,  by  the  usui 
mode  of  wearing  a  crape  round  tbe  left  arm. 

Tbe  Pbesioent  communicated  certain  resoli 
tions  of  tbe  Legislature  of  the  State  of  New  Yoi. 
that  an  application  be  made  to  tbe  President  i 
tbe  United  States  to  fix  on  a  plan  for  tbe  permi 
nent  defence  of  tbe  port  oi  New  York; 
approving  of  tbe  conduct  of  the  Senators  an 
Representatives  of  that  State,  in  Congress,  in  a( 
Tocatiog  and  enforcing  the  claims  of  tbe  State  i 
this  respect  j  and  tbe  resolutions  were  read. 

A  message  fr«n  the  House  of  Bepresentatiri 
informed  the  Sanate  that  the  House  have  ai 
pointed  tfaa  Reverend  Mr.  Bbown,  a  Chaplain  t 
CongrcsB  on  their  part,  during  the  present  lesaiu 


Tdeboat,  November  3. 
Andbbt  Moobb,  frojd  the  State  ef  Virginii 
attended, 

The  Pbesioent  communicated  a  letter,  stgne 
William  E|too,  enclosing  tbe  translation  of  < 
petittoD  of  Hamet  Bashaw  CaramaUi,  stating  hi 
services  uid  sofferings  in  behalf  of  the  Unite 
States,  in  which,  relying  ob  promisee  of  remoD 
eratioD,  he  hath  axposeo  hu  life,  and  aacrifice 
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»11  hitaouu,  and  prayiof  relief ;  tad  tb«  petition 
wvicwl,  and  wdered  to  lie  for  couidcrUiM. 


Wbdhibdat,  November  4. 
The  Senate  resumed  the  motion  made  on  the 
^ih  Oetober,  "That  a  committee  be  appointed 
'  to  Cake  into  consideration  the  expediency  of  au- 
'  i&ariziDg  the  State  of  Tennessee  to  reduce  the 
'  |Rice  of  certain  lands  which  were  ceded  to  the 
'  aid  State  by  the  United  States,  bjr  an  act  enti- 
'  ded  'Ad  act  aathorizing  the  State  of  Teunessee 
-  to  iasoe  gninis  and  perfect  titles  to  certain 
'  bads  tbereio  described,  and  to  settle  the  claims 
'  10  racant  and  anappropriated  lands  within  the 
'  «ne,"  to  such  price  as  the  Legislature  of  the 
'Mid  State  may,  in  their  jq^ment,  deem  npe- 

*  4te ;  aad  that  the  committee  ure  leave  to 

*  Tepon  lif  bill  or  otiienrise  f  and  the  motion  was 
a^naiia;  and 

Ondcmi,  That  Meaate.  AnDsasoM,  Bo&dlbt, 
aad  ABA«a,  be  the  eammittec. 

nr  Senate  reanmed  the  motion  made  oa  the 
Mk  O&aher,  that  the  fellowiog  role  be  added  to 
Ike  rales  for  eoDdoetiag  boaioess  in  the  Senate : 

"At      eommencemeat  of  evei^  aeaaion  a  committee 

ftne  membcn  AaU  be  upomted,  wItOM  dn^  it 
dttO  be  to  audit  and  eentnd  m  emtingent  etpeaaea 
of  4e  Saute." 

And  the  motion  was  agreed  to ;  and  ordered 
&at  Messrs.  Adams,  Amdbbbon,  and  Qaillabd 
ke  the  eommiucc. 

Oa  matioBtit  was 

Ordered,  That  li<em.OaaQa,TBaDBT0H,aBd 
im.  he  a  eonauMee  <br  the  wamiaacieii  of 
taweMid  bais,  afreeabijr  to  the  twnty-second 
iw  for  a— ioeting  bwdaeM  in  the  Senate. 

ne  Mtowios  moden  wai  submitted  hf  Mr, 
Bbadut,  ibr  eoiulderatioa : 

Wemhed,  VbMt  a  committee  be  appointed  to  inquire 
abeaeranr,  Knd,if  any,  what  flirlher  and  more  effectual 
^onmauM  are  neceamy  in  addition  to  the  act,  entitled 
^Aa  act  fat  the  more  eflfectnal  preBervation  of  peace  in 
Ac  pgrta  and  harbors  of  the  United  States,  and  in  the 
•mat  tmder  their  jurisdiction  with  leave  to  report 
by  Ui  or  otherwise. 

Tbubsdat,  November  5. 
The  Seoale  resumed  the  motion  made  on  the 
M  Orteber,  **  That  a  committee  be  ap^ated  to 

*  inquire  into  the  expediency  nf  extinguishing  the 
-ehima  of  the  United  States  to  certain  balances 

*  phoned  to  be  due  from  Bereral  of  the  States  to 
'iheOoited  States  by  the  Commissioners  appoint- 
'  ei  to  settle  the  aceounu  of  the  individual  States 
'  with  the  United  States ;  and  that  the  said  com- 
'  srioee  hare  leave  to  report  by  bill  or  otherwise;" 
ud  the  moiioD  was  adopted;  and 

Ordtnd,  That  Messrs^  White,  FaAaKLiif,and 
Sarra.  of  New  York,  be  the  committee. 

Ur,  TiFPu  submitted  the  following  motion  for 
uanderaiiOD : 

Smbtd^  by  tht  Smote  tmd  Omae  offiyiiaiirfa  i 
timiftke  Omiitd  £SWea  af  Ameriea,  in  C<mgna$  a*- 
mrniHi,  imfUHnb  of  Imth  Boa$ta  amtmnvng,  Ttet 
*i  MMriii«  aastfaa  be  BBbaMta  ths  Ls|i»lataNa«f 


Senatb. 


the  several  ftatas,  which,  when  ntified  and  confirmed 
by  the  L^islaturee  of  three-fourths  of  the  said  Statea, 
ahall  be  valid  and  bindingi  as  a  part  of  the  Constitution 
of  the  United  States,  in  lieu  of  the  firat  section  of  third 
article  thereof: 

"  The  judicial  power  of  the  United  Stotes  shaU  ba 
vested  in  one  Supreme  Court,  and  in  such  iafcrim 
courts  as  the  Congress  may,  &om  time  to  time,  ordain 
and  establish.  The  judges,  both  of  the  supreme  and 
inferior  courts,  shall  hold  Aeir  offices  for  — -  years, 
ahall  be  removed  by  Uie  President  on  the  addnas  of 
two-tfairds  of  both  mnisea  of  Congress  requesting  ttie 
same,  and  shall,  at  stated  timea,  leocive  fer  Asir 
aervioes  aeompenaatioD,whidiahannotba  rthniniihsfl 
duiiag  thek  coatinoance  in  ofioa." 

On  motion,  it  was 

AsHloni,  That  Mr.  RoatKBOir  be  of  the  com- 
mittee for  enrolled  bills,  jointly  with  sueh  eooi> 
mittee  as  may  be  appointed  for  that  purpose  on 
the  part  of  the  House  of  Repr^sentatires. 

Mr.  MiTCBiLL  submitted  the  following  motion 
for  consideration : 

Boohed,  That  a  cwunittee  be  ^ipointod  to  inquire 
whetlwr  any,  aad  what,  alterations  are  necessary  to  be 
made  in  the  laws  respecting  insurrections  and  violations 
of  the  public  peace  and  authority,  as  well  as  i^e  lawa 
remecting  the  ctma^iracy  or  enterprise  of  pivate  indi- 
vimiab  against  foreign  nations  in  amity  with  the  Uni- 
ted Statea ;  with  leave  to  report  by  bill  or  odierwise* 


Friday,  November  6. 
The  Senate  assembled  ;  and  aijonmad  to  11 
o*oloek  to-tnorrow  morning. 

Satubdat,  Novembei  7. 

The  PRBeiOEMT  laid  before  the  Senate  the  re- 
port of  the  Secretary  of  the  Treasury,  in  obedience 
to  the  act,  entitled  "An  act  to  establish  the  Trea- 
sury Department;"  and  the  report  was  read,  and 
ordered  to  lie  for  consideration;  and  that  the 
usual  number  be  printed  for  the  use  of  the  Senate. 

The  President  communicated  a  letter  from  the 
Governor  of  the  Indiana  Territory,  tojrether  with 
certain  resolutions  of  the  Legislative  Coaocil  and 
House  of  Representatives  of  the  said  Territorr, 
on  the  expediency  of  suspending  the  sixth  article 
of  compact  contained  in  the  ordinance  for  the 
Kovernmeot  of  the  Northwest  Territory,  passed 
the  13th  da^  of  July,  1787,  which  respects  the 
admission  of  slavea :  for  reasons  mentioned'  in  the 
said  resolutions;  also,  a  remonstrance  of  sundry 
citizens  of  Clark  eonnty,  in  Spring ville,  in  the 
said  Territory,  against  tne  said  res^utions ;  and 
stating  the  expediency  of  suspending  any  proceed- 
ings on  the  subject,  until  the  perioo  arnres  when 
the  said  Territory  may  be  admitted  into  the 
Union:  and  the  communications  were  read. 

Ordered,  That  they  be  referred  to  Messrs. 
Franklin,  Kitchel,  andTipnif,  to  consider  and 
report  thereon  > 


MoifDAT,  Norember  9. 
Mr.  PopB,  appointed  a  Senator  by  the  State  of 
Kentucky,  prodoeed  his  credentials,  which  were 
read  and  ordered  to  lie  on  file. 


Proceedtf^. 


Digitized  by  Google 


23 


mSTORT  OF  CONGRKSa 


2^ 


Sbkats. 


The  motion  msde  on  the  4th  instant,  "  That  a 

*  eoramiltee  be  appointed  to  inquire  whether  any, 
'  and,  if  any,  what,  further  aod  more  effectnal 
'  prorisioDs  are  necessary,  in  addition  to  the  act, 
'  entitled  *An  act  for  the  more  effectual  preserva- 

*  tioD  of  peace  in  the  ports  and  harbors  of  the 
'  Uoited  States,  and  in  the  waters  under  their  ju- 
'  risdictioD,'  with  leare  to  report  by  bill,  or  other- 
'  wise,"  was  resumed  aod  adopted ;  and 

Ordered,  That  it  be  referred  to  Messrs.  Adahs, 
Shitb  of  Maryland,  Millbdob,  Mitobili^  and 
Ai<D»soN,tbe  committee  appointed  the  30to  Oc- 
tober, to  consider  that  part  of  the  Message  of  the 
President  of  the  United  States  which  respects 
"  the  recent  outrages  committed  by  British  armed 
Teasela,"  and  that  Messrs  Bradlit,  and  Sumter 
ba  added  to  the  said  committee. 


TcBSDAY,  November  10. 

A  letter  was  communtcaied  from  Dr.  Gantt, 
declining  his  appointment  to  be  Chaplain. 

On  motion,  that  the  Senate  proceed  to  the  elec- 
tion of  a  Chaplain  in  place  of  Mr.  Gantt,  de- 
clined, it  was  agreed  to  postpone  the  appointment 
until  to-morrow. 

The  Senate  resumed  the  motion  made  on  the 
Sth  November,  "  That  a  committee  be  appointed 

*  to  inquire  wnether  any,  and  what,  alterations 
'  are  necessary  to  be  made  in  the  laws  respecting 
'  tnsnrreetione  and  riolaiions  of  the  public  peace 
'  and  authority,  as  welt  as  the  laws  respecting  the 
'conspiracy  or  enterprise  of  private  individaals 

*  against  foreign  nations  in  amity  witb  tbe  United 

*  States ;  with  leave  to  report  by  bill  or  otherwise." 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 


Wednbsdat,  November  11. 

The  Senate  proceeded  to  the  election  of  a  Chap- 
lain, in  place  of  Mr.  Oantt,  declined,  and  tbe 
Reverend  Mr.  McCormiuc  was  chosen. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  making  further  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1807;"  in  which  they  re- 
quest the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 


TaORBDAT,  November  13. 
Tbe  bill,  entitled  "An  act  making  farther  ap- 
propriations for  the  support  of  the  Navy  of  the 
United  States  during  the  year  1807,"  was  read 
the  second  time,  and  referred  to  Messrs.  Anoeb- 
aoN,  Oilman,  and  Adams,  to  consider  and  report 
thereon. 


Friday,  November  13. 
SLAVERT  IN  INDIANA  TBBRITORY. 
Mr.  Fraheliic,  from  the  committee  to  whom 
w«ra  referred,  on  the  7th  inataot,  the  icaolntions 
of  the  Legislative  Conneil  and  Euraae  of  Repcc- 


Notbhbbr,  180V 


■entatives  of  the  Indiana  Territwy,  on  the  pre 
priety  of  suspending  the  sixth  article  of  oompac 
contained  in  the  Ordinance  for  the  governmeat  c 
the  Northwestern  Territorjr,  passetf  the  13th  da; 
of  July,  1787,  together  with  a  remonstrance  fl 
certain  citizens  of  Clark  county  against  the  ami 
resolutions,  made  report ;  which  was  read,  and  or 
dered  to  lie  for  consideration. 
Tbe  report  is  as  follows: 

The  Legislative  Conndl  and  House  of  B^resents 
tives,  in  their  resolntions,  express  their  tense  of  th 
propriety  of  introdadng  slaveiy  into  their  Tenitorj 
ana  solicit  the  Congreu  of  the  United  States  to  nu 
pend,  for  a  given  number  of  years,  tbe  sixth  article  c 
compact,  in  the  Ordinance  for  the  goremment  of  tb 
Territonr  Northwest  of  the  river  OUo,  pissed  die  IStl 
day  of  July,  1787.  Hut  artide  dedares :  *•  there  Ami 
be  neither  ^aveTj  nor  inTotantary  sertitade  in  the  moi 
Territory." 

The  citizens  of  Clark  coanty,  in  their  remtmatranec 
express  their  sense  of  die  impropriety  of  the  measnn 
and  solicit  tbe  Congress  of  the  United  States  not  b 
•ct  on  the  subject,  so  u  to  permit  the  introduetioa  o 
slaves  into  tbe  Territoiy ;  at  least  until  thmr  popolatm 
shall  entitle  than  to  fiitm  aeonstitatiui  and  State  ^ov 
emnienL 

Your  committee,  after  dnly  eoomdering  the  mattei 
respectfully  submit  the  following  resolution : 

kttolvea.  That  it  is  not  expc^ent  at  this  time  to  sua 
pend  tbe  sixth  article  of  compect  for  the  governmen 
of  the  Territoiy  of  the  United  States  Northwest  of  tb 
river  Ohio. 

In  the  Legialative  Council  and  Ifyute  <(f  Meprteenta 
Uvea  of  the  Indiana  Taritory, 
Great  soKeitode  has  been  evinced  by  the  citinoa  a 
this  Territory  on  the  subject  of  the  introduction  o 
slaves.  In  the  year  1803  a  qtedal  convsutiou  of  dele 
gates  fr<MB  tbe  reqMCtive  counties  petitioned  CougrMi 
ior  a  SQHpension  of  the  sixth  articM  of  compact,  coo 
tained  in  the  Ordinance  of  1767.  bi  1806  a  m»ori^ 
of  tbe  members  of  the  LegUative  Conndl  and  Honal 
of  Representatives  remonstrated  with  Congress  on  th< 
subject.  In  1806  the  Legidative  Council  and  Houw 
of  RepresentsttTes  passed  sundry  resolutions,  whid 
were  laid  before  Congress,  dedaratory  of  their  senae  o 
the  propriety  of  admitting  daves ;  and,  as  the  citiaeu: 
of  the  Territory  deddedly  approve  of  the  toleration  o 
slavery,  the  Legislative  Council  and  House  of  Re|»e 
sentatives  omisider  it  ineniabent  «i  duKn  brU^  it 
state,  on  behalf  of  thonselvee  and  their  cwistituenia 
the  reasons  wbidi  have  influenced  them  in  frvor  of  thi 
measure- 
In  the  first  {dace,  candor  induces  ns  to  premise  that 
in  regard  to  the  right  of  holding  slaves,  a  varie^  o 
opinion  exists ;  while  some  consider  it  decent  and  jiu 
to  acquire  them  either  by  purchase  or  conquest,  other 
consider  their  possesdon,  by  either  tenure,  as  a  ciimi 
of  tbe  deepest  stain  ;  that  it  is  repugnant  to  every  prin 
ciple  of  natural  justice,  of  poUttcsl  rigbta,  and  to  eret^ 
sentiment  of  humani^.  Without  entering  into  thi 
merits  of  this  controversy,  it  need  only  to  be  remarked 
that  the  proportion  to  introduce  slavery  into  tlM  Ter 
ritory  is  not  nnbraoed  by  them.  It  is  not  a  qoeattOQ  o 
liberty  or  slavery.  Slavery  now  exists  in  the  Uiritei 
States,  and  In  this  Territory.  It  wasthe  crimei^Bng 
land,  and  their  misibrtone;  and  it  now  beoomea  i 
quedion,  merely  of  poli^,  in  what  way  the  slaves  an 
to  be  dispoeed  vi,  Oat  may  be  least  dangoiMii  to  ih< 
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mmaHj,  moBi  natfwi  to  Huix  prapneton,  and  by 
«hU  Mr  ■taatkm  mmj  be  tmeliomtecl. 

if  tha  hw  of  Coi^nu,  prohibiting  the  further  im- 
jmuim  of  alKm  into  the  United  States,  takea  effect 
lb  U  of  itmmtj  amxtf  it  u  endant  that  the  piopoMd 
iriB^ito  wil  not  inenue  the  nomber  in  the  United 
turn 

It  ji  beliefed  (and  haa  not  experience  rerified  the 
&(t1)  that  roch  i>  the  number  of  uavea  in  the  Southern 
Satrn,  that  the  safis^  of  individuals,  as  well  aa  the  po- 
BialiMtitations  of  thoM  States,  are  exposed  to  no 
mB  bard.  However  desirable  it  may  be  to  emand- 
Of^  thtm,  it  can  never  be  done  un^  Aey  are  dis- 
■ond;  it  would  beeqaaHy  impolitie  for  the  whiles  as 
M^daTai.  Tte great camntitf Mnigtatioii is eoB- 
M^ftnting  from  die  Eeoteni  and  BcnAera  States 
IslfciWalmi  States  and  Territories.  The  inoeaae 
it  pfik6m  in  the  western  einmtry  finr  the  tart  twen- 
9;sniMj  aflbrd  eome  idea  of  its  probaUe  amount 
ia  As  esQM  sf  the  preaeot  century :  it  must  be  im- 
mbm;  nrfwetean  the  Tenitories  oponed  to  the  in- 
tetelHa  of  davas,  a  large  proportion  of  thsm  would 
MtnOr  be  drawn  from  the  Southern  States. 

Am  tidanBea  to  the  States  of  KantoAj  end  Ten- 
■MM'itibstine  of  the  last  United  States'  census,  it 
imt  klisred  that  the  number  of  slaves  would  ever 
heme  m  great  as  to  endanger  either  the  internal 
fcaes  «  fiitiira  proq>etit7  of  the  Territory.  It  is  also 
tadmi  improbable  from  the  interior  dtuatim  of  the 
TcnitoTy,  iti  climate,  and  productions. 

SiTOj  it  tolerated  in  the  Territories  of  Orleans, 
IGMMppi,  and  Louisiana :  why  should  ttiit  Territory 
bteuMedt 

Ilbmeved  ttat  dmvea,  posseseed  in  smannmnbers 
h  fanaos,  are  better  fed  and  better  dolhed  Aan  whan 
wy  m  oowJed  tt^eCher  in  quartan  by  handreda: 
*w*Mtiwiin  KentD<^,  Tenaeasee,  and  the  back 
pMtrfMoylmd  and  Virginia,  veriJy  this  bdief, 

geikrf,iyM<  Legitiatwt  Council  <utd  Hoate  vf 
it^mmtiimt  ef  the  Indiana  Territory,  That  it  m 
■■piCmt  to  MpeMd  Sat  a  given  number  of  years  the 
aiAutide  of  oompMt*  contamed  in  the  Ordinance 
k  At  gmmaent  of  the  Ntntbwestem  Territoiy, 
VHNd  Ike  13th  day  of  July,  in  the  year  1787. 

yfwW,  That  a  copy  of  the  for^ung  be  fivwarded 
totke  Tkc  President  of  the  United  Sutea,  with  a  re- 
IMit  ilutbe  will  lay  the  same  before  the  Senate ;  and 
1^  I  apj  be  forwarded  to  the  Speaker  of  the  House 
*f  Scpnentatives,  with  a  request  that  he  will  lay  the 
•nuMmthe  said  House  of  Representatives ;  and 
■t  tkt  Governor  of  this  Territoij  be  requested  to  fbr- 
"■'themDeias  aforesaid. 

JESSE  B.  THOMAS, 
AMotcr  of  ike  Hmue  of  AmrewnMfSM. 

SAMUEL  aWATHMBT, 
Pmiient  pro  tern,  of  the  L^ialathe  CmnciL 
hMd  Ob  Leg^tive  Council.  SeptemlMr  IS.  IMT. 
AtlHt:  H.  BURST,  CUrf  Clerk. 

At  I  ntimerons  meeting  of  the  dtizens  of  Clark 
••"^i  in  Springville,  (agreeably  to  notice  previoudy 
[««,)  on  Saturday,  the  10th  day  of  October,  1807, 
purpose  of  taking  into  consideration  the  resolu- 
■MpMsed  at  the  last  sesnon  of  the  Legidatore  of  the 
J*^B>  TerriloiT,  pnO^ing  the  Congress  of  the  United 
iipenJ  fer  a  eertun  time  the  dxih  aitide  of 
iMildnad  in  Uw  Ofdinanosb  Mr.  John  Beggs 
Chairmnn.  nd  De^  Flojdf  Ssoilaiy. 


Ordered,  That  a  committee  of  five  suitable  persons 
be  appointed  to  draught  and  report  to  this  meeting,  a 
memorial  to  Congress,  in  oraooition  to  Uie  resolutions 
of  the  Legidature  of  the  udiana  Territory,  on  the 
sulyect  of  davery  in  this  Territory,  the  suqwndon 
of  the  sixth  artide  of  compact  ooittaiiied  in  the  Ordt 
nane^ 

And  the  said  committee  was  appdnted,  of  Messrs^ 
Abraham  Little,  John  Owens,  Curies  Bsggs,  Robert 
Robertson,  and  James 

Mr.  Little,  from  the  aforesaid  committee,  reported  a 
memorial,  pursuant  to  the  aforesaid  order,  in  the  words 
and  figures  following,  viz : 

7b  the  Senate  and  Houee  of  R^rewntoHim  of  tkt 
United  Staietjin  Congreee  attembled.- 

The  memorial  of  the  dtizens  of  Claik  countv,  hum* 
bIy  showeth,  that  great  anxie^  has  been,  and  still  ia, 
evinced  by  some  of  the  dtizens  of  this  Territory,  on  the 
subject  of  the  introduction  of  davery  into  the  same  t 
but  in  no  case  has  the  voice  of  the  dtizens  been  unan- 
imous. In  the  year  1803,  ^  a  apedal  convention  at  deW 
egates  bom  the  respective  counties,  a  petition  was  Cn^ 
warded  to  Congress,  to  repeal  the  sixtn  artide  of  com- 
IMct  contained  in  the  Ordinance;  but  the  representap 
tion  of  all  that  part  of  the  Territory  east  of  ViDcennee 
were  present,  and  w«e  decidedly  oppoacd  to  tiiat  part 
of  the  petition. 

In  the  year  1605  the  subject  was  again  taken  up  and 
discussed  in  the  General  Assembly,  and  a  muon^  of 
the  Honae  of  RepraasBtatives  voted  against  said  memo- 
rial on  the  afinesaid  sulject,  and,  consequently,  the 
memorial  was  rageeted,  as  the  JonrnaJa  of  that  novae 
doth  suflkieutiy  evinoe;  but  a  number  of  dtizens 
thought  proper  to  sign  the  same,  and  among  the  res^ 
the  Speaker  of  the  House  of  Represenutives  and  the 
Preaidentof  the  Council,  (though  the  President  of  the 
Council  denies  ever  having  dgned  the  same ;)  and,  by 
some  legislative  legerdemain,  it  found  its  way  into  the 
Congress  of  the  United  States,  as  the  legislative  act  ot 
the  Territory.  In  the  present  year  of  1807,  the  sub- 
ject was  ttgwin  taken  up  by  the  Legidature  of  this  Tei^ 
ritory,  and  a  majority  of  both  Houses  passed  certam 
resolutions  (in  the  proportion  of  two  to  one)  for  the 
purpose  of  suspenoing  the  siztii  artide  of  ciHnpact 
contained  in  the  Ordinanoe,  which,  we  presume,  are 
before  your  honorable  body.  But  let  it  be  understood, 
that  in  the  LegisUtive  Conndl  dkere  were  «iily  three 
msmbsta  present,  who,  for  eartun  reesoM,  poaitivatf 
refused  to  sign  the  ssid  lesolntiuis;  and  tb^  were  r^ 
duced  to  the  last  sobterfiue  of  pievuting  on  the  Presi- 
dent to  leave  his  seat,  and  one  of  the  other  members  to 
take  it  as  President  ^mi  tern.,  for  tiie  purpose  of  dgn- 
ing  the  said  resolutions.  Whether  this  be  right  or 
wrong,  judge  ye.  And  al  though  it  is  contended  hj 
soma,  that,  at  this  day,  there  is  a  great  mqority  in  fo- 
vor  daveiy,  while  the  oppodte  onnion  ia  held  bj 
othen^  the  Cut  ia  certainly  doubtful.  But  when  we 
take  into  eonnderation  the  vast  emigntimi  into  tiiis 
Territory,  and  of  dtizens,  too,  decidedly  opposed  to  the 
measure,  we  foel  satisfied  that,  at  all  events.  Congress 
will  suspend  any  leg^dative  act  on  fliis  subject  until 
we  shall,  by  the  Constitution,  be  admitted  into  the 
Union,  and  have  a  right  to  adopt  such  a  constitution,  in 
this  respect,  as  may  comport  with  the  widies  of  a  ma- 
jority of  the  dtiMns.  As  to  the  proprie^  of  hddinf 
those  fai  dsTsiy  i^em  h  hath  plieeBd  the  iMrine  Crea- 
tor to  cwate  firee,  aisas  to  M  to  be  r^pwgatto 
Insslhiiililii  prindplsa  ti  a  mmbUnB  Peter— nBt> 
Al*n«h  MOO  oC  tho  mMM  hna^  da  hold  dam^ 
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mt  it  K«nw  to  be  the  genend  opiabn,  oven  in  thoM 
States,  thtt  they  ue  an  erfl  ftom  which  they  tsaimal 
vctricate  AemBehrM.  Al  te  the  interest  of  the  Teni* 
toty,  ft  Tftrietjr  of  ophnoiu  exist;  bat  nrflfer  your  me- 
moriiltits  to  ststo,  tkftt  it  it  a  tuA  thst  a  ^reat  namW 
of  citixens,  id  winti  putt  the  Viritvd  Stetea,  are 
mparing,  and  ipaiiy  haTe  at^nalljr  emigrated  to  tiat 
Temtoiy,  to  get  ftee  fiom  a  Govemmeiit  which  doee 
tderate  slavery.  The  toteratfoa  of  slavny  {■  either 
right  or  wrong;  and  if  UoogreM  ahoold  tiiink,with  us, 
ttiat  it  is  wtong,  thtt  it  is  incotufetent  with  Uie  princi- 
ples tipon  wbidfk  ottr  ftrture  constitution  it  to  (ke  form- 
ed, your  memorialists  will  rest  sattsfled  that  at  leaet 
tUs  mbject  will  not  be  by  them  taken  up  until  the  eon- 
■titntiooalDnmlwof  the  aCtMM  of  thit  Tenitoiy  shall 
ajmime  that  right.  It  is  conridered  nwless  for  your 
memorialists  to  recapitulate  the  many  reesons  and  ob- 
jections which  might  be  advtnced,  rdying  that  this 
tubject  is  fbtly  and  &irly  understood  by  your  honorable 
bo»,  as  it  relates  to  the  natural  right,  policy,  and  pros- 
perity of  a  free  and  independent  nation. 
On  motion, 

Ketolved,  That  the  Chairman  be  requested  to  fbr- 
W«kI  du^eate  eopiet  of  these  proceedings,  (signed  by 
Uiesaid  Ghahman,  and  countersigned  by  tiie  Secrett- 
rr.)  one  to  the  Vice  President  of  the  United  States,  or 
President  of  the  Senate  pro  tern.,  and  one  to  the 
Speaker  of  the  House  of  ReprflsentatiTei  in  the  Con- 
gress of  the  United  States. 

By  order  of  the  meeting: 

JOHN  BSGOS,  Chairman. 

Attest  i 
DiTia  Flow,  SettAetry. 

Hdrdat,  Norember  16. 

Mr.  AndeRsom,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  makjag 
further  appropriations  for  the  support  of  the  Navy 
of  the  United  Sutes  during  the  year  1807,  reported 
certain  documents,  and  the  bill  vithout  amend- 
nenL  . 

Ordered,  That  they  lie  for  eoosideration. 

Mr.  Oactto  presented  the  petition  of  Willian 
Lewie  and  Hugh  Maxwell,  seating  that  they  hare 
tw  hn4  a  namber.«f  tb«  JoviMls  of  Congress, 
Mder  tke  ConMeratiw,  of  Folwell't  editum, 
^ririehthef  wtUdinOMorforthe  aaeof  Ooagrew, 
tc  the  priw  beretonmi  ninlated  hf  OoreranMiin; 
»ii4  the  petition  «u  mm,  and  referred  to  Meeerti. 
OinoQ,  HowiANS,  and  Biiai»i.it,  to  coasidcfr  and 
report  thereon. 

NATIONAL  DEPEXCE. 

Mr.  HiTCatLL  rose  to  call  the  attention  of  the 
Senate  to  a  motion  he  had  made  at  tbeeommene&- 
tnem  of  the  session,  relatire  to  additional  means 
of  defence,  and  further  imeasares  of  security  to  the 
seaports  and  harborti  of  the  nation.  This  impor- 
tant subject  had  been  introduced  by  him  at  an 
early  dajr.  It  bad  been  printed  and  laid  upon  the 
table  for  oonsideration,  and  it  was  hit  original  in- 
leaUon  to  hare  anfitred  it  to  lie  there  until  the 
official  ioteUigeBeealladod  to  in  the  Mestaoe  of 
4be  PreMdent  tbenld  arrive  fron  Oraai  Britain. 

AeocBt  and  akrming  iafimBatioik,  wbieh  had 
MMfaed  the  aetl  9{  Ooveranent  unee  the  wimg 
M  Che  8tiiit»  on  FiMay  bat,  tkoagb  tiastOHd 
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with  rumor  and  resting  on  the  credibility  of  pii- 
rate  eommunieatioo,  bad,  Irawever,  altered  hia 
mind  upon  the  business.  The  inTasion  of  ZmI- 
and,  the  capitulation  of  Copenhagen,  and  tbeeap- 
ture  of  the  Danish  fleet,  were  erents  of  the  at- 
modt  moment  to  neutral  Powers,  and  taught  them 
that  the  greatest  moderation,  prudence,  and  fbr- 
bearance^  were  of  no  avail  in  guarding  a  mild,  an 
uooffendtng,  and  peaceful  people,  against  the  vio- 
lence of  its  rapacious  and  stronger  neighbor.  A 
visitation  of  a  similar  nature  might,  in  the  coarse 
of  thioos,  be  expected  from  tbe  same  quarter,  and 
the  fairest  of  our  commercial  cities  might  be 
wrapt  in  flames  or  battered  to  mint. 

Tear  after  year  bad  rolled  away  in  fruitless  no- 
gotiatiOB.  Ha  doubted  whethar,  in  the  present 
posture  of  affairs,  there  would  be  any  satisfaotory 
adiostinent  of  the  points  in  di^Hns.  It  did  not 
indeed  follow  chat  the  failure  *o  effect  a  trenty 
would  necessarily  bring  on  a  war.  But  the  do- 
minion of  the  ocean  was  so  proudljr  usurped  by 
Britain,  and  the  nsurpation  mhiatained  by  aooh  a 
prodigious  naval  force,  that  it  would  be  ealenlat- 
tng  extravagantly  npon  our  good  fortune  to  ex- 
pect that  our  rights  would  not  be  invaded  by 
them:  and  in  an  age  of  the  world,  when  it  was 
fashionable  for  ruliog  statesmen  to  sweep  away, 
like  cobwebs,  abstract  principles  of  right  and  writ- 
ten Buxims  of  public  law,  it  was  surely  a  season 
when  tbe  weaker  Powers  ought  to  employ  every 
precaution  for  their  safety. 

It  was  not  his  intention  to  recommend  the  con- 
atruciioa  of  a  Navy,  carrying  metal  enough  to 
dtapttte  the  enpire  of  the  high  seas.  His  only 
objeet  was  to  provide  a  force  suffioieat  to  proteei 
pur  acknowledged  territory,  and  to  preserve  peuw 
within  our  seaports  and  harlMfs.  During  the  in- 
tervals of  peace,  it  was  the  doty  of  wise  ttntan 
men  to  prepare  for  war.  Aliltough  the  Ooited 
States  bad  been  in  the  enjoyment  of  that  blesaiag, 
with  little  interruption,  for  more  than  maty 
years,  ifaere  had  been  too  little  done  to  guard 
against  those  evils  which,  in  tbe  common  course 
of  evenly  it  was  scarcely  possible  to  avoid.  Bat 
although  threatened  with  hostility  from  Tarioras 
qnartm,  the  nation,  on  the  whole,  enjojed  a  good 
share  of  traoqutllity.  There  was  yet  time  to  pre- 
pare for  the  political  tempest  which  would  prob- 
ably succeed  the  claim  we  bad  long  ezperieaced. 
The  Treaaary  wa?  in  a  condition  to  furnish  the 
neooBiary  aumsj  without  imposing  a  cent  of  tax 
upon  ooraelves.  And  with  time  and  money  at 
our  disposal,  he  conceived  it  to  be  a  duty  of  the 
most  imperative  obligation  that  Congress  should 
now  retrieve,  by  more  than  ordinary  ezerttons,  the 
carelessness  and  neglect  of  preceding  sessicHia. 

During  tbe  last  meeting  of  the  National  L^ta- 
lature,  indeed,  a  decent  appropriation  was  made 
for  the  repair  and  erection  of  defensive  works 
where  they  should  ^pear  to  be  most  wanted. 
But  how  inadequate  was  this  provision  1  Ezitfen- 
oiea  had  arisen  during  the  recess,  which  had  ob- 
liged tbe  Prasideat  to  contract  debts  on  the  na- 
tional account  toalmoat  three-foBrlfas  of  «  raiUio& 
ofdoUan.  And  tbe  bill  on  your  taUc,  Ur.  Pcaai- 
deot,  haa  been  brought  in  to  make  good  chia  antici- 
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ptted  fond.  Had  Congress  made  more  ample  ar- 
mpoents  Pot  the  general  safety,  had  the^  taken 
of  defence  at  an  earlier  day, 
« M  they  made  the  tegat  provision  for  par- 
ebsing  the  stores  and  implements  which  the 
ptml  wd&re  requires,  the  Execatire  would 
not  hare  been  compelled  to  take  the  step  which 
be  kas  dotk^  of  pledging  the  national  faith  for  a 
brge  imoont  of^ unapfH'opnated  money.  But  the 
SecreUry  of  the  Navy  has  acted  wisely  as  well 
ai  boldly  on  this  emergency ;  and  the  onljr  senti- 
■nl  to  be  ottered  on  the  occasion  is,  that  in  con> 
ridendoB  the  relactanee  raanifeated  Con- 
grest  to  adopt  an  effectual  syateni|  and  of  the 
pttMic  of  the  existiDg  circimisttnces,  it  was 
mady  lo  be  laineated  ne  had  not  antieipated 
miee  limes  as  mach. 

Tct,  ereo  after  all  this  expenditure,  the  At- 
hfetie  eout  was  certainly  not  protected  as  became 
a  aaiioB  srofeasing'  the  fedings  of  bravery  and 
hoBor.aii  boasting  axmnally  of  its  great  and  ac- 
cnDUitiag  wealth.  The  vexations,  captures, 
wiwe^  aod  murders,  committed  W  the  subjects 
of  fbre^  sovereigns  within  the  United  Slates, 
were  encouraged  by  their  total  impunity.  And  a 
ibeet  of  pqwr  containing  a  proclamation  was 
reulbj  tbem  with  little  other  concern  than  they 
pmied  aaything  else  in  print.  Mr.  M.  said  he 
wtKBtirdy  persuaded  that  something  mora  might 
be  doDfc  aad  ought  to  be  done,  to  enfoiee  respect 
to  oir  laws  wiUtiii  onr  nndisplited  limits,  and  at 
aay  lait  he  vaa  oonTmced  of  the  propriety  of 
■akiDg  a  strong  CKperiment  for  the  purpose. 

Mr.  IL  then  took  a  sorvcy  of  the  coast  fVom 
MorUi  to  Booth,  and  asking  whether  it  was  not 
apedicat  to  do  something  more  for  the  security 
of  ibe  capital,  and  other  numerous  ports  of  Mas- 
acbmeiti?  Did  the  capacious  but  defenceless 
htrtnr  of  Newport  deserve  to  be  left  in  its  present 
enditioD?  As  to  New  York,  which  might  be 
aUti  the  heart  of  the  Union,  it  would  be  unkind 
ud  aaaataial  if  he  did  not  experience  the  keeu- 
« teanbdity  for  ita  safety.  Considerable  indeed 
bid  bees  done  towards  its  defence  out  of  the  ap- 
FBpiiation  for  the  year  and  out  of  the  Execntire 
wwpticHi.  Of  tfcis,  he  thought  it  faeeoming  in 
mis  Bake  aptiblieaekaowledgmeDt.  Butmneh 
aofeionined  stilt  to  be  accom[4ished ;  and  this 
reqtire  the  aid  of  additional  apprt^ria- 
^aa.  He  harbor  ofNew  York  and  the  entrance 
«  tie  Chesapeake  were  the  favorite  places  of 
KBdezroHs  to  piratical  and  hostile  fleets.  They 
*H«  peculiarly  exposed  to  their  aggressions  and 
omt;  lod  were  worthy  of  more  powerful  pro- 
jKiioa  than  had  hitherto  been  extended  to  them. 
ucMq^  Norfolk  with  the  city  near  the  Hud- 
"<^ie  ouant  to  express,  from  the  openness  of 
■eir  p«ii,aad  th«r  contiguity  to  the  ocean,  the 
•f*w  cbuiB  they  had,  espeoiaUy  after  the  recent 
'■UKtioBs  IB  their  respective  neighborhoods. 
Mis  the  fcroriiiam  or  partiality,  but  to  the  eqval 
9f«e  and  to  the  protecting  arm  of  the  nation. 
North  OarotiBa  mnhc  be  eonaidered  as 
Muad  her  shoals  and  beaches,  it  was  far 
«Mn»[je  with  her  sister  State  on  the  south.  For 
^''wMaa  presented  itadf  to  his  eye  as  requiring 
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fbrther  succor  fcom  Qoremment.  The  same  re- 
mark applied  to  Georgia.  For  the  works  at  Sa^ 
vannah  bad  not  recovered  from  the  ruinous  state 
to  which  they  Were  reduced  by  the  storm  of  1804; 
and  3t.  Mary's,  now  that  the  AfVtean  slave  trade 
was  prohibited,  would  deserve  further  reparation, 
as  Well  for  the  purpose  of  excluding  the  shtin  of 
enemies  as  of  those  who  make  merchandise  <^ 
men. 

Tracing  the  shore  along  to  the  mouths  of  the 
Mississippi,  he  beheld  a  weak  and  vulnerable 
point  at  Orleans ;  and  whether  that  region  was 
considered  as  the  seat  of  domestic  fends,  or  the 
mark  of  foreign  aggressions,  it  undoubtedly  re- 
quired a  more  stabw  and  energetic  support. 

Although  his  proposition  had  a  pecaliar  refer- 
ence to  the  Atlantic  boundary  where  our  territory 
lay  contiguous  to  the  pretended  domain  of  the 
British  as  lords  of  the  seas,  be  did  not  wish  to  be 
understood  as  confloiaf  fats  ideas  of  protection  to 
that  quarter  of  the  Union.  He  felt  that  as  a 
statesman  and  Senator  all  and  eve^y  part  of  the 
nation  was  entitled  to  the  protecting  care  of  the 
Government ;  and  the  States  of  the  West  and 
the  North  were  as  proper  objects  of  its  care  and 
defence  as  those  of  the  East  and  the  South.  If 
any  gentleman  would  propose  a  plan  for  increas- 
ing the  security  of  the  inland  frontier,  wher* 
danger  was  to  ne  apprehended  from  the  satages 
and  Uieir  European  connexion,  he  would  give  it 
his  hearty  aid  and  cooperation.  Whether  the 
post  near  Natchez  or  at  Natchitoches,  the  Chicka- 
saw Bluffs  or  Massac,  St.  Louis  or  Miami,  De- 
troit or  Michtlimackiaac,  stood  in  need  of  repain 
or  reinforcements,  he  was  ready  to  rote  the  neces- 
sary appropriations.  The  warlike  and  murderoos 
Sioux  were  actually  at  war  with  us  on  the  Mis* 
souri;  and  a  state  of  commotion  scarcely  less 
than  a  war  had  long  existed  in  Michigan.  What- 
ever was  necessary  for  teaching  Indians  to  dread 
our  displeasure,  and  for  bending  the  stubborn  will 
of  insurgents  to  the  yoke  of  the  laws,  should  re- 
ceive from  him  all  the  countenance  he  could 

five.   To  Vermont,  and  the  whole  country  bor- 
ering  on  Canada,  ne  would  vote  ordnance  and 
wms. 

To  some  persons  the  postureof  onr  a&frs  might 
appear  less  serious  than  they  did  to  him.  He  was 
no  alarmist ;  but  the  prostratioa  of  oorebmmeree, 
the  murder  of  our  citizens,  the  vi(^tion  of  our 
sovereignty,  and  the  postponement  of  reparation, 
were,  each  of  them,  solemn  matters.  They  de- 
manded something  more  than  that  passive  and 
forbearing  temper,  of  which  our  nation  had  given 
proofs  almost  witnout  a  parallel.  There  was  a 
period  of  extreme  endurance ;  and  that  period 
was  now  come.  The  people  who  enjoyed  lib- 
erty hdd  it  upon  this  express  condition,  that  they 
should  maintain  it  against  all  who  should  attempt 
to  wrest  it  from  them  or  eocroacb  npon  it. 

To  spend  our  breath  in  inquiries  whether  a 
King  in  Europe  is  mad  or  in  his  senses,  is  as  idle 
as  the  prating  of  the  Athenians  whether  Philip  of 
Macedon  wassick  orwas  dead.  While  they  were 
lalldng  aboot  it,  their  independence  was  destroyed. 
Let  na  be  aetiv^  and  neither  be  surprised  in  oat 
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Bleep,  nor  in  a  rererie  that  is  no  better  tban  sIbiu- 
ber.  But  on  «  tbeme  so  copious,  sir,  it  would  be 
easy  to  expatiate  at  great  lengtb.  The  onljr  diffi- 
eoltr  I  feet  is  in  eaodensinit  my  remarks.  For 
moderate  as  my  eloquence  is,  it  would  not  be 
difficalt  for  any  one,  possessing  powers  of  speech 
smaller  eren  ibaa  mine,  to  discourse  to  yon  for 
hoars. 

Mr.  Robinson  advocated  tbe  motion  in  warm 
and  decided  terms;  when  tbe  question  was  put 
and  carried,  nem.  con.— that  the  part  of  tbe  Presi- 
dent's Message  which  relates  to  tne  defence  of  oar 
seaport  towns  and  harbors,  and  the  further  prori* 
sions  to  be  made  for  tbeir  security,  be  referred  to 
•  aelect  committee,  with  leave  to  report  by  bill  or 
otherwise ;  apd  a  committee  was  accordingly  ap- 

Sunted,  consisting  of  Messrs.  Mitchili^  Adams, 
□HTEB,  MlLLBOQB,  and  RoBlMSOH. 

On  motion,  the  Senate  a^ourned. 

TuBSDAT,  November  17. 
The  pRE0iDENT  communicated  a  tetter  from 
James  Fchner.  stating  the  resignation  of  bis  seat 

in  the  Senate.  ' 

The  Senate  took  into  cootiide ration  tbe  report 
of  the  committee  lo  whom  was  referred,  on  tbe  7th 
instant,  the  resolutions  of  the  Legialauve  Council 
and  House  of  Representatives  of  the  Indiaoa  Ter- 
ritory^ on  the  propriety  of  suspending  the  6th  arti- 
cle of  compact  coauined  in  the  ordinance  for 
tbe  government  of  the  Northwestern  Territory, 
and  agreed  thereto;  and, 

Reaolvedj  That  it  is  not  expedient,  at  this 
time,  to  suspend  the  6tii  article  of  compact  for 
the  government  of  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio. 
On  motion,  it  was 

Ordered^  That  the  Secretary  transmit  the  fol- 
lowing papers,  to  be  filed  in  tbe  office  of  tbe  Sec- 
retary of  Sute: 

An  authenticated  copy  of  the  cession  of  North 
Carolina  of  certain  Western  Territory  to  tbe 
United  Slates: 

An  act  of  cession  by  the  State  of  Delaware  to 
the  United  Slates  of  a  light-house  and  piers,  and 

A  deed  of  cession  of  the  same : 

An  act  of  cession  of  tbe  State  of  Geottfia  to 
the  United  States  of  the  light-hnuse  on  Tybee 
Island:  . 

A  deed  of  cession  by  the  State  of  Georgia  to 
the  United  States  of  a  light  house  on  Tybee  Is- 
land: also, 

A  deed  of  cession  by  tbe  State  of  Connecticut 
to  tbe  United  States  of  certain  territory  called 
the  "Western  Reserve  of  Connecticut." 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  second  reading  of  tbe  bill,  entitled 
"An  act  making  further  appropriations  fur  the 
support  of  the  Navy  of  the  United  States  during 
tbe  year  1807;"  and  the  bill  was  reported  to  the 
Houife  without  amendment. 

On  (be  question,  Shall  this  bill  be  read  the 
third  time  1  it  passed  in  tbe  affirmative. 

Mr.  TiPFiH  submitted  the  following  motion  for 
eonaidexatioa : 
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"Xeso&wi.  That  a  committee  be  sppeinted  toinqniie 
whether  an;  and  what  alterations  are  neccwsiy  to  be 
made  in  the  '  Act  for  Mtablishing  circuit  court*,  and 
abridging  the  jurisdiction  of  the  district  courts,  in  the 
districts  of  Kentucky,  Tennessefl,  and  Ohioi*  with 
leave  to  report  by  bill  or  otherwise." 

WamiMDAT,  November  18. 

Mr  Maolat  presented  the  memorial  of  Archi- 
bald M'Call,  of  the  city  of  Philadelphia,  atalio; 
be  united  with  several  of  hii  flellow  cttizena  in 
representing  to  Ctmgress,  at  the  Isst  session,  the 
general  faanfshipa  to  which  they  had  been  exposed 
by  a  rigorous  enforcement  of  the  ten  days*  limitst- 
tion  allowed  for  signing  bonds,  in  order  to  secure 
tbe  ben^t  of  drawback,  and  that  be  is  debarred 
the  drawback  on  certain  teas  imported  into  the 
port  of  Philadelphia;  and  praying  relief,  for ren- 
sons  stated  at  large  in  his  memonal ;  which  wfta 
reed,  and  ordered  to  He  on  the  table. 

The  motion  made  yesterday  by  Mr.  Timn  wu 
considered  and  adopted ;  and 

Ordered,  That  Messrs  Tiffin,  Amdebson,  and 
Pope,  be  the  committee. 

The  bill,  entitled  "An  act  makingflirther  ap- 
propriations for  the  support  of  tbe  navy  of  the 
United  States  daring  tne  years  1807,"  was  read 
tbe  third  lime,  and  passed. 


Tbdbsday,  November  19. 
The  credentials  of  Elibba  Mathbwsoh,  ap- 
pointed a  Senator  by  tbe  Legi^tore  of  tbe  Slate 
of  Rhode  Island,  in  tbe  place  of  Jahbs  Fbhkbm, 
elected  Governor,  were  read. 


FntnAT,  November  20. 
Mr.  Mathbwsoh,  from  the  Slate  of  Rhode  Is- 
land, took  his  seat  in  the  Senate,  and  the  oath 
prescribed  by  law  was  administered  to  him. 

Mr.  MiTCHiLi.,  from  the  committee  to  whom 
was  referred  that  part  of  the  Message  of  the 
President  of  tbe  United  States  which  relates 
to  the  defence  of  the  seaport  towns  and  harbors  of 
the  United  States,  reported,  in  part,  a  letter  from 
the  Secretary  of  the  Navy ;  also,  a  bill  (o  appro- 
propriaie  money  for  the  construction  of  an  addi- 
tional number  of  gunboats;  and  the  bill  was  read 
and  ordered  to  a  second  reading. 
The  following  is  the  letter  and  bill : 

Navt  DsrABniirT,  JVoe.  8,  1607. 

8iB :  In  answer  to  your  letter  of  the  1 6th  instant,  in 
which  yon  ask  for  infcimation  in  relation  "to  the 
defence  of  our  seaport  towns  and  harbors,  and  the  far> 
ther  prsvistoo  to  be  made  for  Ibeir  securi^ "  as  the 
Navy  Department  may  possesst  I  hava  the  honcr  to 
state  that  in  aid  of  Oe  fixed  fbrttteatioM^  which  wai 
be  submitted  by  the  SecirMaiy  War,  it  is  pnsnmad 
that  there  will  be  required  at  the  porta  and  harbtm, 
mentioned  below,  the  aumber  of  gunbeats  annexed  to 
them  re^iectiTely,  ta: 

At  New  Orleans,  16;  Savannah,  8;  St.  Haty'a,4; 
Charleaton,  8.  C,  10;  Georgatown*  do.  I ;  Wilmington* 
N.  C,  3;  Ociaeock,  4 ;  Albanuile  Sound,  1 ;  Norfolk, 
60;  Alexandria,  S}  Ballimora,  3;  FUladalpUa,  4i  Del- 
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,«f  AomiAa  aOmd  to  Bni^Hid  in  tka  Be- 
vy mc  Tk^wam  M  t7  priac%l0;  thmv 
iWrn  tnti^  Hum  tkat  thwiUbm  vm  rinfttl ;  uid 
A«r  iwhiWrt  finm  0Mir  ndhney  a  dMp  vtteiation  for 
ihw  But  Ae  dalwian  M  no  longef.  We 

hMi  MM*  antt  dut  KiBgrngagad  m«laM«tiiiDMM»t 
I  «B  A*  laatty  and  hiy|iiiWM  of  man ;  wbilrt  the 
cBtwhidi  has  —ccaedad  hia  aa  A—rira  haa 
1  ua  ■  paaee  vith  all  tha  world,BBd.  baan  pra- 
/  MSifM  m.  jmatatiag  our  ftipnal  praa- 
Old  tetlaDa  an  finflottan;  w»  aO  view  vMi 
a  aMnkifi^  outnga  an  Iha  iMBOr  of  obt 
layiMj  ;  and  oia  Wldga  a>d  ^  Toriea  iriU 
Uito  in  dflvatng  tbor  lim  and  fartHiiaa  to 
tba  wonadad  digidty  of  Antorioa  againit  the 
I  and  eifaiaaaiooaofany  QoamunantigMMiaaith. 
■i^ba  Iha  imsMdialeiHaeof  aaafualte-ama 
W9  know  not.  That  kaowladga  ocwtead  to  Iha 
Laaiaf  Hoala;  and  <hi  him*  tifaliBg  totha  juliaB  af 
—  a— a^  we  ftfy  with  hunWe  wMeaaa. 

9m,  AMgh  Iba  oytntiona  and  awnla  war  an 
•  neaaiaB,  w«  oan  caleolaia  with  bmm  •can^ 
I  Art  A  yaan"  alala  of  non^ntnoaviae  widi 
:  Bntam  will  aatabUA  thantaBaftctiuaaor  Aaw 
nan  a  fcundatioti 'vAieh  norMnraof  |iaaeawiU*v«r 
ifcahe.  k  will  lendar  aafcnm  after  in  aUghdogna 
hwfaipandaat  of  the  Britiah  manofcetama  of  wetd,  and 
alBMnao«fthaaaof«o«teo.  Oar  ffanteaa,  too,  will 
kMafter  ftnd  -ihvr  maiket  rt  houat  wd  4h«  Briliih 
navy,  if  BritoB  aad  har  uvy  Aoidi  •uttinM  to 
wa  at  hngih  tad  ttat  hw  ^mnigr « tha  ooaa 
giwcn  cmmanial  ind^pantaaaa  to  iho 
•tataawhMh  Jbilwh  tfwnmj mkH^  fand  firatJadto 
fali6cal  nidniandance. 

H^wa  not  been  totd  that  in  the  fftihed  6latea  th« 
yaefli  an  fi^ded  into  partiea,  *om«  of  whom  ar«  vini- 
ient  owiatia  of  the  vysteoi  and  meaatnea  of  die  present 
Federal  Admiaiatration,  we  dionld  not  have  deemed  H 
Bfifaaary  on  thi*  occasion  to  axpreaa  ovr  fall  conft- 
dcnee  in  die  wiadom  and  patriotism  of  dioaa  to  whoae 
axccBtne  nanaganioBt  onx  natfonal  sAin  are  en> 
tratfed-  As  to  oarsrires,  we  have  neither  aeen  nor 
have  we  looked  for  die  splendor  and  pageantry  of  • 
■aaairTij,  orerstnining  die  rinewa  of nattmal  strength 
and  iadoatry  to  snpport  large  mercenary  snniee  mnd 
anriddy  naries ;  bat  we  have  tfaoo^  that  we  have 
■Kn  the  genuine  prodnet  of  repubfican  institntionfl — a 
love  of  peace,  a  high  regard  for  the  ease  and  happiness 
flf  ^  peo!^  e  vigilant  attention  to  pnbUc  expendi- 
RDa%  and  n  atrong  anzie^  to  promete  intemtl  im- 
jBiiiaieiiila  War  wUl,  indeed,  cqpen  m  new  fteetre 
tor  the  talents  of  onr  mien «  hot  we  luve  astrangeim- 
Uenoe  diat  that  intellectu^  and  moral  pTo-wninence 
whicii,  amidst  the  convnlnims  of  the  wmd,  has  been 
•B  oOBqienons  in  peace,  wfll  not  beeorae  extinct  on 
the  instant  of  the  appearance  of  war. 

As  to  cnnselves  and  our  own  local  concerns,  it  is 
Dae  we  have  aometimes  feared  that  we  were  over- 
leehsd  in  the  council  of  die  nation'  Our  popnlation 
■  — tfl ;  we  are  siirronnded,  except  on  the  Spanidi 
mit,  by  Iba  niiwt  powetfid  tribes  of  Indians  exiatiDg 
wi^  the  original  limits  of  die  United  States.  The 
mot  of  land  cats  off*  from  us  the  prospect  of  having 
■■r  rtangth  increased-  We  bed  hoped  that  a  treaty 
atemj  mto  with  the  Choctaws,  which,  hy  making  a 
nktUi  f^mtjnn  to  our  land,  would  have  invited  popu- 
k6m,  tad  placed  as  in  a  sUte  of  greater  security  and 
JMttMlihr  would  bnve  been  ratified.  But  we  have 
*W  AifpSnted.    Yet,  few  as  we  are,  wo  couaider 


ocraalvei  as  an  advanced  guard,  destioed  to  defend  the 
tmrneme  toaet  of  vihuble  territory  whidi  Hea  betweeii 
the  aetdaments  on  die  MtAile  and  die  State  of  Teq<- 
noawe.  We  may  peiidi  atom  posts,  but  we  aball  not. 
singer  tliwe> 

We  have  lifcewiae  sqfiered  moltiplisd  iiyoxies,  in- 
flicted opon  us  in  a  regular  system  by  the  agmts  of 
the  Spas^  Govemment.  But  LTwe  have  ever  thooghA 
osMlTes  aagleiited,  stti^  thoughts,  at  the  present  qm>- 
mmioas  ctids  in  «nr  national  afiUiSt  dwl  no  Ipngsr 
And  n  hsebor  in  our  hnasts.  If,  whan  we  have  hem 
die  iribjscts  of  incaaiant  eppoession  from  the  officers  of 
His  Calholie  Ma^as^,  for  a  series  of  yean ;  when 
the  poduee  of  our  luds,  before  it  could  reach  a  mar- 
ket m  evuk  onr  awn  territories,  has  been  sabjected  to» 
dntr  of  twelve  per  centum  ad  valorem  to  a  fore^^ 
aMwiaieh;  if,  whan  we  have  been  oonstaaUy  the  mort 
oi  vezationa  searches  and  azbitcary  aaimrea;  if,  whea 
we  have  baen  oompeUed  to  pajr  twelve  per  oentan  Ut 
die  King  of  Spain  om  everything  which  we  have  im- 
ported, ateBtem  die  next  town  within  the  Aqurieaik 
Untis ;  if  when,  thioos^  the  joint  westdtn  of  yovmw 
sjatsms  of  and  the  uiiited  States,  we  heve  fre- 
foentl^  be«i  oWged  to  p^  from  forfy-two  to  fes^' 
seven  per  eentum  ad  valorem  on  the  prioe,  when  fiiai)i 
im|»ortod  into  the  United  States,  of  the  most  satential 
articles 'for  fomily  cnnforti  if,  wbflD«u4(«iDg»netyaih 
tavday  or  to-day  only,  bat  every  day  and  every  ysM* 
for  a  length  of  ttaw,  thia  eariea  of  eppewMMt  wiAont 
heating  me  eleir  and  decidod  expnaaioa  of  B»tiaHl 
indignatiaM,  we  ham  isBelims^in  die  quit  pt  de«^ 
pon«iH7»heen  zeady  tofeer  Ihet  we  nemAwM  h> 
thangbt  wovdiy  of  enjeyiiig  die  ri|^  lad  pntecdtn, 
of  ^jneriean  ciitEens,  the  mommt  has  new  arrived 
whan  we  feel  euraelves  called  upon  to  discaid  our  ms- 
•onal  jealimaifis;  the  moment  has  sow  anived  WMm 
we  shaU  cease  any  longer  to  regard  our  local  grievance^ 
till  thoae  of  the  nation  axe  redressed.  We  wiU  give  to 
the  Spaniard  his  twdvwfiereimlnm;  m  wiU  CMtdnne. 
to  p»r  e  doaUe  piioefiv  the  coMtoediliee  «i  Eni^; 
we  vnll  again,  if  need  be,  pay  sixteen  AoDais  per  tei- 
ret  for  the  flonr  at  Sente«y,  whilst  oar  »N||tb«rs  at 
the  Natthes,  nswMnadiered  by  the  Bpaoish  obstadei^ 
are  paying  onl^  four ;  we  wlQ  vieiw  these  thii^  light 
as  compared  with  a  deliberate,  and  audhorised,  and 
systeaoatic  vitiation  of  our  territmy  by  a  foreign  Poww> 
We  will  devote  onieelves  to  soi  oountn  at  large,  and 
from  this  moment  oesee  to  seek  any  other  otQeet  thn- 
parmaQmey  to  national  eustanee,  and  mali^  to  an- 
tional  indepsndMice. 

The  dharter  of  Aat  independuice  was  ^Irawn  up  in 
1776 ;  it  was  ratified  by  die  peace  of  1763 ;  but  it  stiU 
cries  oat  Son  the  Usod  of  Ajaeriean  citiaeBS  to  seal  it 
and  to  give  it  praotioal  validt^.  Our  Mood  AaU  h« 
mingled  with  thai  of  other  Amwieans  ia  nffiiiin  the 
solemn  sacrifice. 

ReMohed,  vmmimoaid^t  That  the  chaimwi  ttf  this 
meeting  fosward  to  the  Preddant  of  the  Ututed  States 
a  COOT  oftldadacfaratiaii,aadthathe(pveitaadiodiiK 
cncnhtion  as  be  may  deem  neoesssiy. 

PRESHDENT'S  ANNUAL  MESSAGE. 
The  foltowing  Messafje  was  received  from  the 

pRESIDBIfT  OP  THE  UjIITBdStATM: 

To  tkt  Senate  and  Hmue  of 

Repreaentaiives  of  vu  United  Statet.- 
Circumstanccfl,    feUow-citizens,  which  serionsiy 
threatened  the  peace  of  our  country,  have  made  it  a 
duty  to  convene  yon  at  an  eartier  period  than  usuid; 
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tesentativei  may  appoint  on  their  part,  to  wait  on 
the  President  of  the  United  Sutes,  and  notify 
him  that  a  qaorom  of  the  two  Hoftias  is  aiaem- 
Ued,  and  ready  to  receive  any  commanications 
tlul  he  may  be  i>leased  to  make  to  them. 
On  motion,  it  was 

Baolved,  That  each  Senator  be  aupplied,  dur- 
ing the  present  lession,  with  three  soch  newspa- 
pers, pnnted  in  any  of  the  States,  as  he  may 
ehoose ;  prorided  that  the  same  be  furnished  at 
the  OBual  rate  for  the  annnal  charge  of  such  pa- 
pers ;  and  provided,  also,  that  if  any  Senator  shall 
efaoooe  to  takt  any  KewBpanm,  otlnr  tbm  dailr 
papers,  he  shall  be  sapplied  wuh  aa  many  such 
papers  as  shall  not  exceed  the  price  of  three  daily 
papers. 

On  motion,  it  was 

Saolved,  That  James  Matbbbs,  Sei^ntat- 
Arm*  and  Doorkeeper  to  the  Senate,  be,  and  he 
is  hereby,  authorized  to  employ  one  Assistantand 
two  horses,  for  the  purpose  of  performiQesuoh 
■ervices  as  are  usually  reqnirea  by  the  door- 
keeper to  the  BeMte}  and  itiat  the  sum  ofiweoty- 
•ight  dollars  be  allowed  him,  weekly,  for  that 
porpoae,  to  eommenee  with,  and  remain  during 
Ike  sesstoB,«Bd  for  twenty  daya  after. 
On  motion,  it  was 

Astolee^  That  two  Ohapkibs,  of  df^rem  de- 
■MBinatlonif'be  appointed  to  Congresi  4arinv  the 
weMntneasloB.  one  by  each  house,  wlro  AtSi  in- 
ienfaaBfe  weefety. 

Ormnd.  That  the  0eere«ary  desire  the  eon- 
wrrence  of  the  House  of  Representatires  in  this 
reaelntion. 

A  motion  was  aiibihitted,  by  Mr.  Aitobbbon, 
Ibr  cottslderatiin,  as  follows  i 

lUmhed,  lliat  a  committee  be  appointed  to  take 
into  consideration  the  expediency  of  anthMixfaig  the 
State  of  Tennessee  to  reduee  tiie  price  of  certain  luda 
wUeh  were  ceded  to  the  satd  Bute  by  die  United 
Btetes,  bran  act,  entilled  "'Aa  act  uitkerians  the 
State  of  Tsmswae  to  iawie  gtanta  and  patfcct  titles  to 
Qsrtadu  lands  tberaia  describod,  and  to  eettle  (he  claims 
to  vasMt  and  aaapmepdated  lands  wttfun  the  aame, 
toanoh pries  as  the  LegislaMue  of  and  State  may*  in 
ttdrjaa|ment»deMi expedient;  aadthattheowiunit- 
«M  kafe  laafe  to  i^pde  b.biil-oto^ 

A  message  (ro^  Hcvisl!  of  V^e^mtives 
informed  the  Senate  that  a  quoruin  of  tbb  nbuse 
«f  RspreseBtatires  is  ate^bUgd^n^  hi^w  elected 
Jossra  B.  VjjuDii,  oae^'oCjiib.nf^re^tBtives 
for  Massaehasetts,  tl|etr.Apfak«i^4Bd.are  ready 
to  pseoecd  to  busuKy.  v3[^h^  ^^Jtfppfinfed  a 
committee  on  their  part,'ji>mtty,*icilh<tlie  com- 
mittee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  Sutes,  and 
BoUfy  him  that  a  qoornm  of  the  two  Ilooses  is 
aamnbled,  and  ready  to  reeeire  any  ommuniea- 
tions  that  he  may  be  pleased  to  make  to  them. 

The  Senate  BfQownad  to  11  o'clock  t&4iiorrow 
wonHBg. 

TcBBDAT,  October  27. 
Sir.  AvDBBBON  reported,  from  the  J<tint  com- 
mUtee,  tbttt  they  had  waited  on  the  msident  of 
the  UAiied  Stated  agreeably  to  the  retolatioa  of 
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yesterday,  and  that  the  President  informed  th« 
committee  that  he  would  make  a  communicatioa 
to  the  two  Houeee  this  day,  at  12  o'clock. 

The  Pbesioekt  communicated  the  petition  of 
Samuel  Biddie  and  others,  American  citizeB% 
impressed  on  board  His  Britannic  Majesty^  ahip 
Wolverine;  and  the  petition  waa  read. 

Ordered,  That  it  be  commnniealed  to  tha 
House  of  Repiesentatires. 

BRITISH  AGOREBSIOXB. 

The  Pbbbidbht  also  communicated  the  decla- 
raticu  of  the  American  citiMos  on  the  Mobile, 
with  relation  to  British  aggressions;  which  waa 
read,  and  ordered  to  lie  on  Uie  table. 

It  is  as  follows: 

At  a  meeting  of  the  inhabitants  of  Waahington 
coonty,  Mississippi  Territoiy,  at  the  court-house  in  the 
town  of  Wskefield,  on  the  8th  of  September,  1807,  in 
conseqaence  of  die  ttt*^  bj  the  ^tiih  sh^>-of-wai 
Leopard  on  the  United  States*  frigate  Ches^>eake,  the 
ftOowing  declaration  of  tin  sentiments  of  the  meeting 
was  nunhBoarty  adoptait 

SHnaied  ia  a  reiMM  earner  of  ttie  tiniltosj  ef  llm 
Unhed  Stniee,  sad  aamMMetod^wMi  evety  mthm  body 
of  American  eitiienat  fte  peeple  bdiabiftig  the  ooma- 
try  lying  on  the  wa«e»  of  A»  MtWe  h«f«  atle^A 
heard  ef  tin  eotragiewfaidtaB  been  oenaaittad  on  oar 
ttatfoaal  rights  bythe  tirogant  lepiesmtatiree  ef  Brit- 
ish despotism.  We  think  and  fe^  en  the  oeoaaioa  as 
eveiy  AnMriean  titiaks  a»d  Ms.  We  dasjAss  iba 
buHy  and  tin  eowaiti  whe,«B  Oaptsia  at  the  Laapirt, 
was  the  taslimBBBt  af  eBhiWtingtiw  enowaaiia  etsa* 
of  the  tlaiiM  the  prstanded  misbeaa  ef  tiw  oeean. 
Bat  ear  mttentien  ta  in  «a  tosiant  draira  *om  Uta  to 
ourselves  and  oar  own  aitoatioo.  Is  natiMul  imi^ 
pendenee  a  dream  1  Shall  Great  Britain  er  mmy  oOier 
nation  eonn  at  pleaeare  mto  our  tarritoiy,  and  lay 
hold  of  whomeeever  she  ideases,  wader  tin  pretence 
that  tfds  man  is  her  sutgwat,  and  (bat  nan  b  in  her 
empknr ;  that  here  there  ia  a  fUea,  and  there  a  d^ 
aeflerT  Onr  natieaal  ships  are  oar  teirittay,  in  whaV 
ever  qaarter  of  the  worid  they  aie  finmd ;  nmsh  isore 
so,  then,  when  within  onr  own  •aknewledgad  limits 
and  jurisdiction.  We  oan  not  who  the  men  were 
that  were  demanded  from  the  Chesapeake ;  we  care 
not  whence  tiiey  camo,  where  ttiey  were  bom,  nor  who 
daimed  allegiuMe  from  them.  Had  Hkej  fled  from 
Bnrope  stained  with  blood,  no  fiueign  force  had  aright 
to  invade  on  tendteiy }  im  faeignf^faer,  dvil  oraUU- 
tary,  had  a  ri^t  to  exercise  hisfiwctfoBa  within  ear 
Iimits,or  to  transport  ths  supposed  oflander  to  the  pea* 
cincts  of  a  distant  tribunaL 

If  there  be  a  mutual  convention  between  two  na- 
tions reciprocslly  to  deliver  op  felons,  it  is  well ;  bat  no 
one  nation  lias  a  ri^t  to  foroe  anothor  into  each  a 
stipulation.  And  shall  the  plea,  not  of  a  treason,  net 
of  a  matdsr,  not  of  a  ieloay  having  been  committed, 
bat  the  nun  ^ea  of  deeeition  from  a  aervioe,  tin  tj- 
ranny  and  enormities  of  whidi  are  now  amiing.  the 
whole  civilised  worid  against  it— shall  such  a  plea  be 
ground  sufficient  frw  na  to  stifle  onr  jealotuy  of  na- 
tional rights,  or  to  surrender  our  claims  to  perfect  and 
onqualified  independence  ! 

England  may  count  npon  our  dirisions.   She  is 
mistaken.   The  violence  of  her  conduct  has  united  all  1 
America.   We  judge  not  only  from  what  we  hear,  bat  1 
from  what  we  see  among  onraehres.  Onr  own  eeClle-  , 
meat  originally  eonsistad^  and  still  in  a  gteatdsgrec  | 
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MMto,  of  AoM  «k»  wBund  to  Bn^d  in  tke  B«- 
iritfiraBiy  irar.  Tbvy  wota  led  1^  prindfiJa ;  tkmr 
lUn  tu«ht  tfacM  mrtiliiiee  vm  aWU;  nd 
Aiy  ialAad  fiam  flMir  iafciicy  «  dsep  itaemtiiM  ht 
Am  But  Oe  datttOMi  ImH  no  kmger.  W« 

MM  «aen  dut  KingMgagad  ui«lawtincMHDt 
Kin  am  4»  lAar^  nd  hif^Mai  of  nan;  irtuktUn 
fiamuwHt  which  hm  — ocaidad  hit  ia  Aaaatic*  haa 
pMBraad  oa  ia  peaca  with  all  tha  warldrBnd  baen  pra> 
aaiMmij  oceajiaA  m  pramatmg  oor  wtipnal  proa- 
fan^.  Old  AetieiM  an  fingotlin;  we  all  view  with 
Aa-aawa  aaariUfi^M^  oMnga  an  Mw  b«v  itf  ow 

 cawtfgr;  md  old  WUgi  Hid M  Toiiaa  vrU 

arihfiy  naita  in  davating  thab  Irrea  and  iMrtanaa  to 
awnge  tha  wewpded  digsity  of  Amariea  againat  tfaa 
■adti  and  ^ffgrnmaoavi any  G«naiiuiiantn{NiKaaith. 
What  Mtgr  ba  Uw  i^BadiateiaMaaf  an  aapealto  aniui 
wa  knaw  noC  lliat  knewledga  ia  oontead  to  the 
Lad  of  Hoata;  and  on  him,  tn^atiBg  tatba  joatioe  af 
ow  aaan^  w«  nlj  with  ImiDbla  ooBfldowca. 

Bia^  ihMi^  Hm  epewiiona  and  ««anto  of  wsr  an 
■Iwaja  maaT*aiB)  me  aaa  aalonUto  with  anna  «ea&> 
dnea  that  a  fi«a  jaan'  itate  of  Doa4ntaroaane  wMi 
flnak  Britain  wfll  aatabtiah  the  awnnftctmea  of  Aiaer- 
ica  an  a  fmndatiirn  whieh  n»  rMora  of  paaca  will  aver 
ifcahe  h  will  nndar  nalbnw  aftar  in  aUghdagna 
indepaadent  of  tha  Britiih  maaidbatiuaB  of  wool,  and 
naiaMraaoarAoaaofaoCtan.  Ow  pbwten,  too,  viU 
hwiaftM  find  dMtr  vaikettfhfnw;  and 'Aa  Brituh 
m;,  if  Britain  and  har  navy  ihoold  aontiima  to  aaia^ 
wa  length  ted  tbat  har  ^Fwnr  «■  tha  ooaMt  haa 
glian  laiiiaiMiiial  indapMiilwuii  to  thoM  aniiBiilaiahri 
MatoawM  Biitiah  ^lan^f  «n  lha  land  flmladto 
pifitiari  tadipandMloa* 

H^wa  net  bem  told  that  in  tiie  Vnftod  atatw  th« 
peoflB  aic  dnidad  into  parties,  ■ome  of  wrtioin  are  vim* 
lenl  oppaaen  of  the  ^atem  and  mearamsof  tbeproMM 
Pedml  Adfluttacration,  we  ihonld  not  hm  daemad  H 
nrnrawij  an  thia  occaaion  to  exprew  onr  fall  conft- 
deaoe  in  die  wiad<Hn  and  patoiotiam  of  Aoae  to  whoae 
gemtlta  nanagenient  our  natSnml  affUia  ara  an* 
tJoMed.  As  to  oonebrei,  we  have  neither  wen  nor 
ban  we  looiked  for  tfaa  aplandor  and  pageantry  of  a 
■OBaad?,  OTOiattaining  Aa  rinawa  ofnMonal  strength 
snd  indnatiy  to  aoppoft  large  naroenary  anntes  and 
Bajrieldj  navies;  bat  we  have  thought  that  we  bare 
fco  the  genuine  prodnct  of  repoUicaD  institations~a 
love  9i peace,  a  high  regard  for  the  eaae  andhapptneos 
af  Ae  peofile^  a  vigilant  attention  to'  pnblie  espendi- 
tuca,  and  a  atrong  anxie^  to  promote  intenwi  im* 
ftaiamanto.  War  will,  indeed,  open  a  new  Oieatie 
teAetaientoofonrnileta;  hot  we  haie  a  atrong  eon- 
fidenca  that  diat  intdleetaal  and  moral  jwe-Mninenee 
«4ijdi,  amidat  the  oonTnbions  of  tike  woild,  haa  been 
m  cOBifienoaa  in  peace,  wfll  not  become  Mtittct  on 
Aa  iMtont  of  the  ai^ranea  of  war. 

Aa  to  oma^Tea  and  our  own  local  concems,  it  is 
tne  wa  hare  •ometimes  feared  that  yre  were  over' 
loakai  in       council  of  the  nation.    Our  population 
ia  -Trail ;  we  are  aurrounded,  except  on  the  Spanish 
■da,  by  the  most  powerful  tribes  of  Indiana  existing 
•ilUn  the  original  limiu  of  the  United  States.  Tha 
■■u  of  land  cote  off  from  as  the  prospect  of  having 
ma  slmngth  incmaed.   We  had  hoped  that  a  treaty 
mmvd  into  with  t&e  Choctaws,  which,  by  making  a 
-tlnbk  addilian  to  our  land,  wonid  have  invited  popn- 
MsBiUid  phcfj  US  in  a  state  of  greater  security  and 
i^pcti^tr,  would  bare  been  ratified.   But  we  have 
ke«  A^^oofed.    Yot,  few  aa  we  are,  wa  consider 


onrsolvas  aa  an  advanced  guard,  destined  to  defend  the 
immwiia  toact  af  valuable  territory  which  lies  between, 
tha  aetdementa  on  die  MobUe  and  die  State  of  Tei»^ 
naaiae.  Wenayponliatoar  ports,  but  w«  aball  not 
dnmbar  then. 

We  have  likewtae  suffered  moltij^ied  injoriee,  in> 
dieted  upon  oa  in  a  regular  system  by  the  agenta  of 
the  Spanuh  OovemnMtt.  But  if  we  haw  evertbougbjt 
ewBuvea  neglected*  auch  thoughts,  at  the  nreaent  mo- 
BVBDlous  exists  in  ear  nattanal  affiiirs,  shaU  no  longer 
find  a  harbor  in  our  breasts.  If,  wbim  we  have  bwm 
dut  ^naeta  inceatant  oppression  Irom  the  officers  of 
Hie  Catholic  Majeely,  for  a  series  of  yeazii ;  iff  wjien 
tha  produce  of  ow  wada*  before  it  eonld  reach  a 
ketin  even  OUT  OWB  toiritories,  has  been auli|i«cted  to|k 
daty  of  twelve  per  eentnm  ad  valorem  to  a  foreign 
monarch;  i^  whan  wa  have  been  oenstantly  the  moit 
of  vexatiolu  searches  and  arbitrary  aainres ;  if,  wbao 
we  have  been  compelled  to  pay  twelve  per  centum  tp 
the  King  of  8fUB  on  everything  which  we  have  im- 
ported, even  frMn  dM  neit  town  within  Iha  AmaricaOi 
umhs ;  if  when,  tbwM^  the  joint  ymrien  <tf  nyanw 
syitema  af  Spate  and  the  lAiitad  States,  we  have  ft)K 
^en%  bam  oUiged  to  pay  from  for^>two  to  foai^ 
■even  per  eentnm  ad  valorem  on  the  price,  when  fin* 
imported  iikto  tha  Unitod  States,  of  the  most  aisantial 
avticlaa  for  foni%  fomfort ;  i£,  when  «tu6feriBg,not  jmf 
tarday  or  to-day  only,  bat  every  day  and  every  yem, 
for  a  length  of  time,  Aia  aeriaa  of  ofiptamooM,  w^ooi 
hearing  one  clear  and  decided  expiearion  of  Aatiow4 
indignatien,  we  have  atmadmes,  in  the  apirit  of  ia^ 
pondm^,  haan  reader  to  foardtatwa  nam.  atwMd  W 
thewghtwoadiy  afn^vj^og  die  rights  and  ptfitMtitw 
of  American  oidxens,  the  in«Bi«nt  baa  aniv«A 
when  we  foel  auxaelvas  called  iqton  to  diaowd  our  fm- 
aonal  jealnuiea;  the  moment  has  now  arrived  wMfe 
we  s^aU  cease  any  Jongsr  to  regard  ear  local  grievsnoev 
till  those  of  dw  nation  are  redreesed.  Wa  vrill  give  to 
thefipatuardhistvriiwpercentam;  wewillctwdn^ 
to  p^  a  doable  laioe  fin  the  ccHsmodidea  of  Eok^s 
we  vrill  again,  it  need  be,  pay  ox  teen  dottan  per  tar- 
id  for  the  ftnir  at  Kentaiuy,  whibt  oor  asi^AMs  aA 
the  Natchez,  ueneambered  by  die  ^wniih  dntadei^ 
an  p^ing  onfy  four ;  we  will  view  these  thinga  li^ 
as  compared  with  a  delfoertfe,  and  anftoriwd,  and 
syitenatie  notation  of  our  tenitmy  by  a  foreign  Power. 
Wa  will  devote  ourselves  to  enr  country  at  lar^e^  and 
from  this  moment  cease  to  seek  any  other  olyact  than- 
permanency  to  national  exietance,  and  leali^  to  n^ 
tional  indepnudance. 

Tha  ahwtar  of  Oat  independanaewaa  .^wanpin 
I776I  it  waa  ratified  by  die  peace  (tf  1783;  butitatia 
eriea  ont  for  die  btaod  of  American  oitiiaBs  to  aeal  it 
and  to  give  it  pnrtical  validly.  Onr  Uood  Aill  ha 
nm^led  with  that  of  other  Amerinnt  in  wKiiiiit  thn 
solemn  saoifioo. 

KeMohed,  ummdmotuh.  That  the  chainoan  of  this 
meatii^;  forward  to  the  PreaidMit  of  the  United  State* 
a  cowy  of  this  dodatatian,  and  tbtt  he  giva  it  ineh  otluK 
ctrenlatitm  aa  he  may  deem  neoeasaiy. 

FR££tIDENT'S  ANNUAL  MESSAGE. 
The  following  Message  waajreceived  fr<»n  tlw 

PRESIDBIfT  OF  THE  UlllTBD  StaTBS: 

7b  tie  Senate  and  Hmue  «f 

ReprnentoHwt  of  au  IMHed  Statet: 

Circumstances,  fellow-citixeDs,  which  Beriously 
threatened  the  peace  of  our  country,  have  made  it  a 
duty  to  convene  you  at  an  earlier  period'  than  usuat 
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reseDUtiTe*  may  appoint  on  their  part,  to  wait  on 
the  President  of  the  Unitad  States,  aod  outify 
him  that  a  qoorum  of  the  two  Hottiea  is  assem- 
bled, and  ready  to  receire  any  commnnieatioiu 
that  be  may  be  {ileased  to  make  to  them. 
On  motion,  it  was 

Raolv^  That  each  Senator  be  sapplied,  dar- 
ing the  present  session,  with  three  such  newspa- 
pers, printed  in  any  of  the  States,  as  lie  may 
choose ;  prf>Tided  tbat  the  same  be  furnisbed  at 
the  asual  rate  for  the  annual  charge  of  snch  pa- 
pers; and  prorided,  also,  that  if  any  Senator  shall 
eboose  to  take  any  Kewvpapart,  mher  tbtn  dailr 
papers^  1m  shall  be  rapi^iea  with  as  many  sueti 
papers  as  shall  not  exceed  the  price  of  three  daily 
papers. 

On  motion,  it  was 

Ruohed,  Tut  JaMcs  Matbebb,  Sergeant>at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  he 
■  herel»y,  aothorizea  to  employ  me  Assistant  and 
two  horws,  for  the  purpose  of  performinffsuch 
■errices  as  are  nsoally  requim  by  the  Door- 
keeper to  the  Senate ;  and  that  the  sam  of  twenty- 
aight  dollars  be  allowed  him,  weekly^  for  that 
purpose,  to  commence  with,  aod  remain  during 
the  seauon,  and  ftw  twenty  days  ^ter. 
On  motion,  it  was 

Ageoleeti,  That  two  Okaplalna,  of  differam  de- 
voBlnatioBS,  be  appointed  to  Cwaigiesi  Anring  the 
meaent  neaaion.  one  by  fittch  honae,  who  shul  in- 
tmbanga  weekly. 

Otwrtd.  Tbat  Ae  fleerelary  desire  the  con- 
currence or  the  Hotue  of  RepresentatlTCs  in  this 
reaelation. 

A  motion  was  snfamitced,  by  Mr.  AmBBaoN, 
for  eottsidetation,  as  fallows : 

KtlohBtdf  fliat  a  committee  be  appointed  to  take 
Into  consiierstion  Ifae  expediency  of  anthorizing  the 
State  of  TenneMee  to  reduce  tb«  price  of  certain  lands 
ivUA  were  ceded  to  the  said  State  dke  United 
States,  by  an  aot,  entilled  "  An  act  aatkeridBg  the 
State  of  TannenM  to  issue  giants  and  parftet  titles  to 
cnttin  lanb  Umi^  denibed)  aii<l  toaattlo  the  claims 
to  Tsreaff  aD^  aaMMfirtS*"*  <*>ds  wiihia  the  same, 
tosnekniee  M  tt»l«ghMiM»>af  said  State  may,  in 
tteirjwgmsiit,de«mBxaafisDt;  and  ^vl  theooamit- 
lBaliwleate  tp  r-^idO  1t^^  , 

A  nassue  fcoi^'itt'frlS.QU^^  ft^^^es^stives 
iofwmedue  Sewta  tL^i  a  qiioiuin  i-^f  fli^ 'house 
af  RepccsentabTes  is  a^ojrilHitAl.'f^iKi  .tivt*^' tl>-'ctFd 
joBRPII  B.  Va»ne:m.  otii'  U;v_  UjM'>rt)ii'LliiUVijs 
for  Bdassaehast'Ui^.  int',^r.^|:iF;.'i[^i,'r,qLtl.are  ready 
to  pEooeed  to  hui^Kit'?.-'.  Th^t;?  ti^^"^  ajipjiintcd  a 
committee  «i  tlicir  iian/jtiiutty/iPilli'ttie  com- 
mittee appointed  on  the  part  of  fba  Seaate,  lo 
wait  on  tbe  Pre^idt;iu  of  the  Uaita^  S&{«4,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
•aiembled,  and  ready  to  receive  anr  coamnnica- 
tions  tbat  he  may  be  pleased  to  make  to  them. 

The  Sanate  a^ownad  to  11  o'clock  to-inorrow 
moniag^ 


TuBSDAT,  October  27. 
Mr.  ASDBBSOH  reported,  flrom  the  J<iint  com- 
mittee, Uut  they  had  waited  on  the  nesident  of 
th«  Uuted  States,  agreeably  to  the  resolution  <tf 
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yesterday,  and  tbat  the  President  informed  tha 
committee  that  he  would  make  a  communication 
to  the  two  Hoosee  this  day,  at  12  o'clock. 

The  Presioekt  commaoicated  the  petition  of 
Samuel  Biddle  and  others,  American  eitizana, 
impressed  on  board  His  Britannic  Majesty's  ahip 
Wolveriae;  and  the  petition  was  read. 

Ordered^  That  it  be  communieatad  to  tha 
House  of  ReptesentattTes. 

BRITISH  AGGRESSIONS. 

The  pBiaiDENT  also  communicated  the  decla- 
ration of  the  American  citizens  on  the  Mobile^ 
with  relation  to  British  aggressions;  which  was 
read,  and  ordered  to  lie  on  ue  table. 

It  is  as  follows: 

At  a  meeting  of  the  inhabitants  of  Washington 
coonty,  Mississippi  Territoiy,  at  the  court-houae  in  the 
town  of  Wakefield,  on  the  8th  of  September,  1807,  in 
consequence  of  &m  attac^k  by  Ae  mitish  ih^-of-war 
Leopard  an  the  United  States*  firigate  CheaapMke,  the 
following  dodaration  of  the  sentiments  of  the  meetitir 
wee  nn^teoasfyadt^ted: 

Mnated  in  a  remols  eemer  of  the  lairiMy  of  tka 
UBhed  Stntee,  and  nn«MBee«edwilh  e«ny  ether  body 
of  Araeikan  citiieBs,  Ae  peopie  inhabMng  tbe  coun- 
try lying  on  tbe  waten  of  llw  Mobile  bawe  at  len^ 
beard  of  theeutiagewfakhhw  been  OMnmlttad  on  ov 
Battonsl  rights  bylbe  arrogant  rspiseentatiTee  af  Bri^ 
isb  de^etism.  We  think  and  fytA  en  tbe  eeoaaiui  aa 
ereiT  Ameriean  thinks  a«d  fesls.  We  dosptaa  Iba 
bnly  and  lbs  cowaid  who,  h  G^tsia  of  Aaleupart, 
was  the  iBBlnnmt  <sr  sKhlUtfaif'tfie  enomana  eatsat 
«r  the  dains  ot  the  pretended  ndsenas  ef  Ae  ocean. 
But  ew  atteatian  b  in  an  inslant  drawn  ftoB  bku  to 
onrselTes  and  our  own  situation.  Is  Dtiiwsl  ind^ 
pendenee  a  dream  1  Mkall  Great  Britain  «r  may  oAer 
netien  ceiae  at  pleasme  into  ow  teititoey,  sind  ley 
koki  of  whomeeever  flbe  rieeiss,  aader  Ae  pretence 
Aat  this  mut  is  ber  suqeet,  and  tbat  man  n  in  her 
em^oy ;  that  here  there  is  a  Man,  and  time  a  d^ 
sertarf  Ovr  natieaal  ships  are  our  territoiy.  In  whaV 
ever  quarter  of  Ae  world  Aey  an  ftmnd  ;  nuMb  more 
so,  Aen,  when  within  our  own  sAnnwIedged  limils 
and  jurisdiction.  We  sacs  not  who  Ae  men  were 
that  were  demanded  from  Ae  Chesapeake ;  we  care 
not  whence  Aey  came,  where  Aey  were  bom,  nor  who 
daimed  allegiaBee  from  Aem.  Had  tbey  fled  from 
E^nvope  stained  wiA  blood,  do  fiiieign  force  bad  »aq{ht 
to  inwde  oar  leiTitesy ;  no  tesignoffioBr,cifilarmyi> 
tary,  bad  a  ri^t  to  eKordse  Us  fimolioiiB  within  aw 
limits,  or  to  transport  Ae  anppoaed  ofleader  to  Ae  pif 
dncts  of  a  distant  tribanal. 

If  there  be  a  mutual  convention  between  two  na- 
tions reciprocally  to  deliver  up  felons,  it  is  well ;  but  no 
one  nation  has  a  rif^t  to  fi>ree  auoAer  into  sneh  a 
atipulation.  And  Aall  the  plea,  not  of  a  treason,  net 
ef  a  maider,  not  «^  ■  felony  baving  been  ooounitted, 
but  tbe  mere  plea  ef  desertion  from  a  aervice,  the  ty- 
ranny and  enormities  of  which  are  now  azming,  the 
whole  civiliaed  worid  against  it — shall  such  a  plea  be 
ground  sufficient  lor  us  to  stifle  our  jealousy  of  na- 
tional  rights,  or  to  surrender  our  claims  to  peifect  and 
UiHHialified  indepeodence  t 

England  may  coaut  upon  our  divisions.  She  is 
misiaken.  The  violence  of  her  conduct  has  united  all 
America.  We  judge  not  oidy  from  whet  we  hear,  but 
frMn  what  we  see  among  ourselves.  Our  own  srtde- 
mtokt  originally  oouasteo,  and  still  in  a  gtart  degree 
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Prmdtmfit  Asmud  H^mtt. 


,of  AoMwkft  aAmd  to  Bngtend  in  lk«  B«- 
Tkajwne  fed  'bj  pnnd[ile;  tkair 
rifai  te^iEht  tfiem  thtf  iiriilnii«>  vm  anftd;  tad 
At;  Mha»d  fraoi  tfiiir  mim^  «  daap  TMwtion  for 
iMr  JUsff.  But  Oe  dabMkn  iMti  no  fengcr.  We 
taMOBca  aesa  tfa»t  Kisgaagagad  uiftlM«tincMMDt 
WHIM  A*  lAnty  nd  hifpinaM  of  dmd;  irtulrtlh* 
CiiMiiMiiiiw)  wtaidi  has  raocMdadliii  in  ftMmiri  bin 
fiMimd  M  m  peace  with  all  tha  warHa*d  baas  pra- 
MMBtfj  oagBf**^  ^  jamaimg  vat  ^alipiul  pma- 
ymHf,  «Nd  fatiaiw  ve  fingotlMtt  weallTiawviA 
*a  aMa  aaanbili^  ooliage  m  lha  hanor  of  oar 
MMM  cmbr;  wd  tdd  WUfa  a>d  aid  Tniaa  inU 
eoadhtty  uito  nt  dawting  their  lives  and  fcrtenaa  lo 
•Wife  the  wwmded  diginty  of  Annrice  agaiiitf  the 
mmlM  and  tifftmwmaomol  maj  (Sevammantapaaeilth. 
What  M^M  the  iBBediatouaaeof  aaapoeal4aafldu 
w  kaaw  not  That  koewledga  ia  eoniaad  to  the 
!.«td  ef  Hoata ;  ajul  od  hiUi  ti^tuig  tathe  JnatieB  of 
o«r  mam,  we  nly  wtt  hniBfala  ooafldMMe. 

BaW  ihaagh  Hm  BfwalieMi  and  ««anto  af  wsr  no 
ihaq«  MBWIaili,  we  om  caloolata  irflfa  omm  -oaB^ 


A«o  jam*  atata  of  noa^Blanaana 
6nat  Britain  wall  aatabikdi  the  DMiiafiMtBra  of  Aner- 
ioaoa  a  fcn»dation  whieh  norWn  of  paaoawill  aver 
Aake,  It  will  MBder  aafararer  after  in  aUghdflgna 
independent  of  the  Britiah  mansfcetuna  of  wool,  aikd 
Btfl]  Mf«  ao  of  IkoM  of  «ottM).  0«r  platen,  too,  crill 
hwoaHor  find  thoir  maifcatatfaona;  and  ^  Britiah 
■m,  if  BrilriB  aad  hot  aavy  riwnld  ooBiiBiia  to  ootiat^ 
wB  at  I— gth  iad  that  her  trnnnyoatlMaeMnhaa 
gioBn  eemaanial  ipdi^pa»dwwe  to  Ihoaa  tuiUuilainliiJ 
•tataswhieh  Britiah  ^iom^om  lha  land  Untied  to 
pahtied  Mdepandanca. 

H^we  notbeenttdd  AathitiMOnttedaiateathe 
peoph  arc  Aridod  into  partiea,  aome  of  iriMm  are  Tim* 
lent  oppeaera  of  the  eyiteat  and  meamTes  of  tbepveeent 
Pedrrai  Admintftration,  we  riioold  not  hm  deemed  it 
neeeaeaiy  on  this  occarion  to  ezpre«  onr  fhU  confl- 
dence  in  the  wisdom  end  patriotiam  of  dkoee  to  whoae 
exeevtm  management  oar  national  afiun  are  en- 
tmated.  Ai  to  onieelfea,  we  have  neither  aaen  nor 
hafe  we  looked  fbr  ihe  splendm  uid  p^eattrf  (rf  a 
BOBarefay,  orerstnining  the  ainewo  ofnaHond  atrength 
and  indufltry  to  rapport  large  mercenary  annies  and 
Burieldy  naviea ;  but  we  have  dionght  lhat  we  ha<r« 
•een  the  genuine  product  of  repQWcan  inathatione — a 
love  of  peace,  a  hi^  regard  for  the  eaae  and  hai^ptBeaa 
of  Ae  people^  a  vigilant  attention  to  pnUie  Mpendi- 
tOM^  uid  m  atrong  anxie^  to  promelB  ifltflmalim- 
paoiauMttta.  War  will,  inaeed,  open  a  new  theatre 
Mr  die  talenta  of  OUT  mien ;  hot  we  have  a  atrong  con- 
fidence that  that  intellectuiJ  and  moral  pre-eminence 
whidi,  amidat  the  convulaions  of  the  worid,  haa  been 
ao  ooofpicuDOi  in  peace,  will  not  become  extinct  on 
die  inatant  of  the  appearance  of  war. 

Aa  to  onraelvee  and  our  own  local  concerns,  it  is 
tzae  we  have  sometimes  feared  that  fre  were  over* 
looked  in  the  council  of  the  nation.  Oar  population 
ia  aaaU ;  we  are  sntronnded,  except  on  the  Spanish 
■de,  by  the  moot  powerftal  tribes  of  ludiana  existing 
within  the  originaj  Umita  of  the  United  States.  The 
want  of  land  cots  off  us  the  prospect  of  having 
ow  atsnigth  increased.  We  bad  hoped  that  a  treaty 
(Wared  into  with  the  ChoctaWB,  which,  by  making  a 
vahubte  addition  to  oar  land,  would  have  invited  popn- 
iatiee,  and  placed  us  in  a  state  of  greater  secarity  and 
raqiectability,  would  have  been  ratified.  Bat  we  have 
fcesfi  dia^gpoiiMed.    Yet,  Sew  as  we  are,  we  eonuder 


oanshM  as  in  adnoeed  gwurd,  destined  to  deftnd  th* 
immense  fcact  rfv^naMo  territoiy  whidi  lias botwean. 
ths  settlemonts  on  the  Mobile  and  State  of  Teoii 
nessee.  We  may  pnUi  at  oar  posts,  but  w«  shall  not 
alnmbei  them. 

We  have  Ufcewiae  •offered  multiplied  injuries,  in- 
flicted upon  ua  in  a  regular  igrstem  by  the  agents  of 
^  Smauh  Government*  But  if  we  hav«  ever  thought.' 
ouBMves  neglefited,  such  thoughta,  at  the  meaont  mo* 
menlons  oiria  in  ow  nalional  affiin*  diaU  no  longer 
find  a  harbor  in  our  breasts.  If,  whan  we  luve  hem 
Ae  oUeeta  of  mceoBant  oppiesaion  from  the  officers  of 
His  GftlhoUc  Me^es^,  for  a  series  of  yearn ;  i^  whoa 
the  produoeof  ow  lands,  before  b  eonld  reach  a  mar- 
ket m  even  our  own  territoriea,  has  been  solqected  to^ 
dotr  of  twehre  per  eeotiun  ad  valorem  to  a  foreign 
monarch;  if,  whan  wo  have  been  oenstantly  the  mzt 
of  vexatfona  learchea  and  arbitrary  asiiores ;  if,  when 
we  have  been  compelled  to  pay  twelve  per  centam  t^ 
the  King  cd*  ^ain  on  everything  which  we  have  in- 
wnted,  e*«  finun  Ifae  next  town  within  the  American. 
Umfas }  if  wlien,  thieiwh  the  j«nt  wemtioB  of  levenw 
systems  of  Spain  and  the  Ubited  States,  we  have  fri*- 
^entfy  besn  <Mived  to  pay  ftom  for^-two  to  fiwtg^- 
aeven  pet  eentnm  ad  valorem  on  the  price,  when  fin* 
imported  inle  tha  United  States,  <tf  the  most  snawtial 
articLBBibr  fem%  coDifort ;  iS,  when  o«4i)ring,notye»- 
terday  or  to-day  only,  bat  every  day  and  every  yem, 
for  a  length  of  time,  Aia  eeriea  of  i^iprewieBV,  wiUM>^ 
hearing  one  etoar  and  decided  apreanoa  of  mtiuil 
indignatioM)  vce  have  aametimea,  in  the  ipirit  of  da^ 
pondency>  been  readj;  to  Aar  thai  we  DOm  abavld  t«. 
thea^t  vrosttiy  ofeojeying  the  rights  and  |W«todiai^ 
of  iGnarican  eitixena,  die  moment  has  now  arav«4 
when  we  feel  oorielves  called  iqton  to  diawd  onr  ibta- 
amal  jealoaaiea;  the  moment  has  now  arrived  WMa 
we  shdl  cease  any  longer  to  regard  our  h>oal  ipievaneei^ 
till  those  of  die  natiofi  axe  redressed.  We  vrill  give  te 
the  Spaniard  hiatwdwefwrMntiuni  wewiUctmtinM 
to  pa;^  ■  doaUe  jnioe  fas  dw  commeifitiBa  ^  Enzepe} 
we  vnll  again*  if  need  be,  pay  nzteen  dollars  per  bai- 
rd  for  the  fionr  of  Kentttuy,  vrhilat  onr  nei^bera  al 
the  Natdiez,  ueneairitered  by  dte  Spanish  (dwtacle^ 
are  paying  only  four ;  vre  wiU  view  those  tlungo  light 
as  compared  with  a  delibertfe,  and  avdioiisad,  and 

Svtematie  ndation  of  Mirterritoy  by  a  foreign  Power* 
'e  will  devote  oure^ea  to  onr  eaontiy  at  large^  and 
fiom  this  momeat  eeaee  to  oeek  any  othar  ohiaet  tlun 
permanency  to  nadonal  WBtoBce,  and  leali^  te 
tional  independence. 

The  ehuter  of  dut  independeDoe  was  drawn  up  in 
1776;  it  was  ratified  by  die  peace  of  1783;  bat  it  stiU 
cries  oat  for  die  Msod  of  Ajnerican  adaens  te  Heal  it 
and  to  give  U  pcatfioal  lalid^.  Our  Uood  diatt  be 
mingled  with  that  iA  other  Amarioana  in  nffating  tiia 
■olemn  sacrifios. 

JtttoMtedj  tNMMtoMnM^,  That  ths  chaiman  of  thia 
meeting  forward  to  the  iWdaat  of  dM  United  Statea 
a  copy  ofthiBdaclaration»anddiathegivaitsachodi« 
Gireidation  as  ho  may  deem  neoeoaaiy. 

PRESIDENT'S  ANNUAL  MESSAGE. 
The  following  Messa^  was  received  from  ilw 

pRCeinBlfT  OF  TBE  UaiTBOfiTATBB: 

Vr  the  Senate  and  Haute  of 

RepreaentaHvet  trf  the  United  8tate»: 
Circumstances,    fellow-cttizens,  which  serioariy 
threatened  the  peace  of  oar  country,  have  made  it  a 
doty  to  convene  you  at  an  eartier  period  than  nsqd. 
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The  love  of  peiee,  wo  nmeh  cheiiihed  in  dw  boMMBf  of 
•nr  dttiMU,  wbid^  hu  ao  long  guided  the  piooeedinge 
•r  their  pnUie  eoaiicila,  and  indneed  forbeeranee  an- 
der  ao  many  wiongef  nwy  not  inlnire  ottr  eontiBuanoe 
in  the  quiet  ponuiti  of  induatry.  The  many  injnriea 
and  depredatuma  committed  on  onr  commerce  and  nav- 
igation upon  the  high  aeaa  for  yean  past,  the  snceee- 
alire  innoTttioiia  oc  those  principiee  of  pnbiic  law  which 
hnve  been  eataUiahed  by  the  reaaon  and  naage  of  na- 
Hhu  aa  the  nde  of  tfieir  inteicoarae,  and  the  nmpin 
uid  aeoarity  of  their  rigbta  and  peaee,  and  all  tfw  eir- 
«nniatancea  which  indtioed  the  extraordinary  miaaion 
te  London,  are  already  known  to  you.  The  inetrae* 
tions  giveB  to  our  Miniatna  were  framed  in  the  sin> 
eereat  qiirit  of  ami^  and  moderation.  They  accord- 
ingly proceeded,  in  confenuity  therewith,  to  propoae 
Wangemeota  whieh  might  embrace  and  aettle  all  (he 
poiole  in  dtl^race  between  ua,  which  mi^t  bting 
•a  to  a  mutual  Hndentandiog  on  our  neutral  and  n*- 
tional  ^iti,  and  provide  for  a  eommetdal  intaroeorae 
on  conditiona  of  aome  equality.  Altor  long  and  fruit 
leaa  endeaTon  to  ofleet  the  pnTpoaca  of  their  miaaiap, 
and  to  obtain  arrangements  wiUiin  the  Umita  of  fteir 
instructions,  Ihey  oondoded  to  sign  such  ae  eould  ht 
obtained,  and  to  send  diem  for  omaideratuHi,  candidly 
declaring  to  their  other  negotiatora  at  the  aame  time 
ttat  the?  were  acting  againat  thor  inatractionB,  and 
Ikot  their  QovanuMnt  therefore  could  not  be  pledged 
tat  ralifleirten.  Somo  of  the  articles  pit^ioaed  m^t 
kave  bean  admittad  on  a  principle  of  compromiae,  but 
others  wore  too  highly  diaodvantagoaus ;  and  no  suA- , 
elent  pminon  was  made  against  the  principal  aeorce 
of  the  iniUtionB  and  colllaiona  whidi  were  oonatantly 
andangering  the  peace  of  the  two  nationa.  The  quea- 
tfa>n,  therefore,  whether  a  treaty  should  be  accepted  in 
Ittat  form  oonld  have  admitlod  but  of  one  dedsion,  ersn 
kid  BO  dadarationa  of  the  other  par^  impaisad  oar 
eeufidence  in  it  Still  anxtoua  not  to  dooe  the  door 
afunst  friendly  ad}ostmen^  now  modifieationa  were 
framed,  and  flirther  eonoeaaiona  anlhoriMd  than  could 
before  hoTo  been  aupposed  neceaaaiy ;  and  our  Minis- 
ten  were  inatmctea  to  resume  Aeir  negotiationa  on 
theae  groonda.  On  thii  new  reference  to  amicaUe  dW- 
ousiion  we  were  repoaiog  in  eeufidence,  when,  on  the 
S>d  day  of  itme  last,  hj  a  formal  order  from  a  Britiali 
Admiralt  tho  frigate  Chesapeake,  lea*ing  her  port  for 
•  diKant  aarvke,  was  attadted  by  one  of  dioae  veaaela 
whidi  hod  been  lying  in  our  hanoia  under  the  indal- 
gatfeaa  rfbospitanty,  was  disalded  fre«  prooeoding,  had 
several  of  her  crew  killed,  and  four  taken  away.  On 
Hhs  outrage  do  oommentaiiea  are  neceaaary.  Its  char- 
acter has  been  proooaoeed  by  the  indigunt  voice  of 
our  dtiieas  win  an  emphasis  and  unanimt^  never 
eocceeded.  I  immediatdy,  1^  nroclanaation,  interdicted 
NT  haibai*  BDd  watan  to  all  British  aimed  Tasasia, 
forbade  intercourse  with  them ;  and,  oucartainhow  fig 
hostilities  were  intended,  and  the  town  of  Norfolk,  in- 
deed, being  threatened  with  immediate  attack,  a  suffi- 
aient  foree  was  ordered  for  the  protection  of  thaX  {riaee, 
and  audi  other  preparations  commenced  and  pursued 
aa  the  nio^wct  rendered  proper.  An  armed  veaael  of 
the  UEuted  States  was  despatched  with  inatructioDa  to 
our  Ministm  at  London  to  call  on  that  Government 
for  the  satiafiulion  and  aecQri^  required  by  the  out- 
rage. A  very  dioit  interval  ooght  now  to  bring  the 
anawer,  which  shall  be  communicated  to  you  aa  aoon 
as  received ;  then,  also^  or  as  soon  after  as  the  public 
interests  shall  be  found  to  admit,  the  unratified  treaty  and 
ptoceedings  relative  to  it,  shall  be  made  known  to  you. 
The  aggreasioa  thus  begun  has  been  continued  on 


the  port  of  Ao  BritiBh  ooomuuidBm,  Iw  teas 
within  our  wators  in  defranee  of  the  anOoril*  of  tho 
country,  by  habitual  violaliona  of  ill  juriadiBlHm,  aad» 
at  length,  by  putting  to  deaA  one  of  the  peraonawlMa 
they  hod  foroibl^  taken  from  on  board  die  Cheaapaoko. 
Theee  aggiwvatione  necessarily  lead  to  Ae  poU^  eslhar 
of  never  admitting  an  armed  vessel  into  am  hath  sea, 
or  of  maiBtaining  in  every  barber  suoh  an  aimed  fosoo 
as  m^  constiam  obedience  tothe  law^  and  pretosttho 
Uvea  and  jmper^  of  our  cittHM  agamal  tbsir  ai  mail 
gueats.  Bnt  the  expense  of  atuh  a  at»diiigforea»aMd 
ita  inetmristenee  vnth  our  principlaa,  dianeMo  with 
thooe  eouitesias  iriUdi  would  neoasBsxiity  cad  fov  it.  a«i 
leave  ua  equaUy  free  to  excfaide  the  navy  as  WO  OBO 
the  army  of  a  foreign  Powm  from  eotering  oar  hrnil^ 

To  fonner  violations  of  maritime  rights  anotliar  im 
now  added  of  vary  extensive  efieet.  Ttte  Government 
of  thtf  nation  has  issued  an  order  interdicting  all  trade 
by  nenlnda  batwaaa  porta  not  in  amity  vrith  thoa. 
And  being  nam  at  war  with  neariy  eveiy  nation  on  Ae 
Adantic  and  Modttairanean  aeas,  oar  veaaels  aw  i»> 
quired  to  aacrifiea  their  eugom  at  the  first  port  th^ 
tousb,  or  to  return  home  without  the  benefit  of  going 
to  any  oAer  maiket  Under  this  new  law  tho 
ooean,  our  trade  on  the  Mediterranean  has  been  awapt 
away  by  aeixares  and  condemnationa,aildUultnothiaK 
seas  ia  threateoed  with  the  aame  ftte. 

Our  dittioneaa  with  Spain  rcanain  still  nnsattted ;  no 
measure  baring  been  taken  en  her  pairt,  since  my  laat 
ooanwnnicatkn  to  Congiees,  to  bring  them  to  a  oloae. 
But  nader  a  state  of  things  wfaick  nay  fiivor  reconiid- 
eration,  they  have  been  recently  praesod,  and  an  ex- 
pectation is  entertained  that  they  may  now  soon  bo 
brought  to  an  issue  of  aome  sort.  With  their  aubjeeto 
OH  our  borden  no  new  collisions  have  token  place  nor 
seem  immediately  to.  bo  apprehended.  To  our  fomtet 
gHHUida  of  com|Haiot  has  been  added  a  very  seriouo 
MW»  as  you  vriU  aee  by  the  decree*  a  copy  ot  which  io 
now  communicated.  Whether  this  decree,  which  pro- 
fosses  to  be  conformable  to  that  of  the  Frendi  Oovem- 
ment  of  November  31,  1&06,  heretofore  communicated 
to  Congress,  will  also  be  conformed  to  that  in  its  con- 
struction and  application  in  relation  to  the  United 
States,  had  not  been  ascertained  at  the  date  of  our  last 
communications.  These,  however,  gave  reason  to  ex- 
pact  such  aoonfonnity. 

With  the  other  nations  of  Europe  our  harmony  hao 
bean  anintemi^ed,  and  commerce  and  friendlj^  mter- 
course  have  been  maintained  on  their  usual  footing. 

Our  peace  with  the  several  States  on  the  coast  of 
Barbsry  appears  as  firm  as  at  any  former  period,  and 
as  likely  to  continue  as  that  of  any  other  nation. 

Among  our  Indian  neighbors  in  the  Northwestern 
quarter,  aome  fermentation  was  obeerved  aoon  after  the 
liM  oecurrencea,  Uueatening  the  continuance  of  our 
peace.  Messages  were  said  to  be  interchanged,  and 
tokena  to  be  passing,  which  usuaUy  denote  a  state  of 
restlessneaa  among  them,  and  the  duracter  of  the  agi- 
tators pointed  to  the  sources  of  exdtemenL  Measure* 
were  immediately  taken  for  providing  againat  Aat  dan- 
ger ;  inatructions  were  given  to  require  explanations, 
and,  with  asaurances  of  our  continued  friendahip,  to 
admonish  the  tribes  to  remain  quiet  at  borne,  taking  no 
part  in  qaarrets  not  belonging  to  them.  Aa  for  as  wo 
are  yet  informed,  the  tribes  in  our  vidnl^,  who  nre 
most  advanced  in  the  pursuits  of  industry,  are  rineerdy 
disposed  to  adhere  to  their  iriendabip  with  us,  and  to 
their  peace  wi^  all  others.  While  those  more  remote 
do  not  present  appearances  sufficiently  quiet  to  justi^ 
the  intemusaion  of  military  precautitm  on  our  part. 
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TWpwt  taOiM  an  oar  flftwihwailwii  qatrtw,  mncfa 
aHneod  boyond  the  odian  la  •fijaidtaM  and  faouaa- 
baU  iita,  9fp9n  tr«D;q[aU  aad  iAtHtifyiag  thair  viowt 
with  onn,  m  proportion  to  thair  advaBcamoat.  With 
thi  irink  oT  tfaeae  peoplt%  in  oTery  qnaitw,  I  shall 
ssalinue  to  inealeate  peace  and  friendsh^  with  sU 
their  neigUion,  and  poraaveianca  in  thoaa  ooeapatioiH 
Mid  pmavilB  wbidi  will  batt  pntmota  thur  own  well* 
bains. 

Tha  appropriations  oTOie  lait  sesriMi,  fin  Uw  dafaiee 
of  oar  ae^wrt  towns  and  haibon,  were  made  under  ez- 
pertation  that  a  continuance  of  our  ^eace  would  per* 
Bit  oa  to  ivoceed  in  that  work  according  to  our  conve* 
nienee.  It  has  been  thought  belter  to  apply  the  loms 
tlMs  gireo  towards  the  defence  o(  New  York,  Charles- 
ton, ud  New  Orleans,  chiefij,  as  most  open  and  most 
lifcelj  first  to  need  pestaction,  and  to  leave  places  less 
immediately  in  danger  to  the  proTisiona  of  ttke  present 
acMtea. 

Tha  gunboats,  too,  afaeady  prorided,  haTe^  on  a  like 
■rinc^lB,  ban  ehisAy  assignod  to  NewYo^N«wOi> 
Isani,  and  the  CheaapeakiB.  Whether  onr  movable 
Ares  on  the  water,  so  material  in  aid  of  the  defensiTe 
works  on  the  land,  should  be  augmented  in  this  or  any 
other  form,  is  left  to  the  wisdom  of  the  Legislature. 
For  the  porpnoe  of  manning  these  vesselfl,  in  sudden 
attacks  on  our  harbors,  it  is  a  matter  of  consideration 
whether  the  seamen  of  the  United  States  may  not  justly 
be  famed  into  a  ^wcial  militia,  to  be  eaUed  on  fi>r  tours 
of  daty  hi  defence  ot  the  haibon  where  they  shall 
happen  to  be;  the  ordtaary  adlilia  ol  the  piM  fin>- 
-■Aiwy  that  portiim  which  may  eonaist  a(  landsmen. 

The  moment  oar  peaoe  was  threatened,  I  demned  it 
ingspunseMe  to  aeeaie  a  greater  prevision  of  thoas  ar* 
tjetesof  adlitaiy  stores  with  which  our  maganneswen 
Ml  saftsienlly  fkmished.  Te  have  awaited  a  praTteas 
and  ipedal  sanction  by  law  would  have  lost  occasions 
wftidi  mi^t  net  ba  retoeved.  Idid  not  hentate,thaie- 
fei%  to  aatkmba  engagamenta  fcr  lodi  so^ilemanti  to 
■at  aiialiag  stodt  as  would  render  it  adeqoato  to  the 
aaiiitfeMfins  threatening  us;  and  I  trust  thst  the  Leg- 
■letrmr.  feeling  the  same  aaziety  for  the  safety  of  our 
eanatry,  eo  matmially  advanced  by  this  precaution,  will 
approve,  when  done,  what  they  would  have  seen  so 
important  to  be  done,  if  then  sssembled.  Expenses, 
also  unprovided  for,  arose  out  of  the  necessi^  of  calling 
all  oar  gunboats  into  actual  service  for  the  defence  of 
oarhuboiB,  <d  ail  whidi  accowits  will  be  laid  before 
yoa. 

Whether  a  regular  army  is  to  be  rdaed,  and  to  what 
axlciit,  mast  depend  on  the  information  so  drntiy  ex* 
pected.  In  the  mean  time,  I  have  called  on  the  l^tes 
br  qnoCas  of  miiilia,  to  be  ia  readfaiesa  for  present  de- 
fanoe ;  and  have,  moreover,  meoaraged  the  aeceptanoa 
of  vohmteera,  and  1  sm  happy  to  ioform  yon  that  these 
have  oAered  themselvea  with  great  alacri^  In  every  part 
af  ihe  Union.  They  are  ordered  to  be  organiied,  and 
ready  at  a  moment'i  warning,  to  proceed  on  any  ser> 
vice  to  which  they  ma^  be  edled,  and  every  prepara- 
limwidiiB  the  Executive  powera  has  been  made  to  in- 
soie  ne  Uie  benefit  of  eariy  ezwtiont. 

I  infomiad  Congreoi  at  their  last  seanon  of  the  enter> 
pisas  against  the  public  peace,  which  were  believed  to 
be  ia  preparation  by  Aaron  Bnrr  and  his  associates,  of 
^  measures  taken  to  defeat  them,  an^  to  tving  the 
oftadm  to  histioa.  Their  enterprises  were  b^ipily 
de&sled  by  the  patriotic  exertions  of  the  militia  when- 
ever caBed  into  action,  by  the  fideh^  of  the  Army  and 
mtrfj  o£  tha  Oommaiider-b>'Chie6  ia  proraptiy  ar> 


ranging  the  djffiftaltiea  {aesenting  themselves  on  Uw 

Sabine,  repairing  to  meet  those  arising  on  the  MiasI^ 

sippi,  and  dissipating,  before  their  explosion,  plots  en- 
gendering there.  I  shall  think  it  my  duty  to  lay  b^ 
fore  you  the  proceedings,  and  the  evidence  publicly  ex- 
hibited on  the  arraignment  of  the  principal  offenders 
before  the  circuit  court  o'f  Tirginia.  You  will  be  en- 
abled to  judge  whether  the  defect  was  in  the  testimony, 
in  the  law,  or  in  the  administration  of  the  law,  and 
wherever  it  diall  be  found,  the  Lcgislatore  alone  can 
nidy  or  «iginnto  the  remedy,  l^ie  fhimers  of  our 
Constitotioa  certainly  supposed  Uiey  had  guarded,  as 
well  their  Government  i^ainst  destruction  by  treason, 
as  their  ciUzens  against  oppression,  under  pretence  m 
it,  and  if  tbeseends  are  not  attained,  it  is  of  importance 
to  inquire  by  what  means  more  effectual  they  may  be 
secured. 

The  accounts  of  the  receipts  of  levenoe  during  dw 
^ear  ending  on  the  thirtieth  day  of  S^tonber  last,  be- 
ug  not  yet  made  up,  a  oomct  atatemeat  will  be  hn^ 
after  transmitted  from  the  Treasury.  In  the  BwaM 
time,  it  is  ascertained  that  the  recnpts  have  amountod 
to  near  sixteen  millions  of  dollars,  which,  with  the  fiva 
millions  and  an  half  in  the  Treasury  at  the  beginning 
of  the  year,  have  enabled  us,  after  meeting  the  current 
demands  and  interest  incurred,  to  pay  more  than  four 
millions  of  the  principal  of  onr  funded  debL  Theee 
payments,  with  thoaa  of  the  pracediag  fite  and  a  half 
years,  have  extinguished  of  the  fonded  debt  twen^-flva 
mttlione  and  a  h^  of  doUars,  being  the  whole  whidi 
could  be  paid  or  purchased  within  Ihelimits  .of  the  law 
aad  of  our  contracts,  and  have  left  us  in  the  Treasury 
eight  millions  and  a  half  of  dollars.  A  portion  of  this 
sum  may  be  considered  as  a  commencement  of  aecu- 
mutatioa  of  the  surplusses  of  revenue,  which,  after 
paying  the  instolmenta  of  d^  as  they  shall  become 
payable,  will  remain  without  any  specific  object  It 
may  partly  indeed  be  ^>ptied  towards  completing  the 
defence  or  the  exposed  points  of  oar  country,  on  sudi 
a  scale  as  shall  be  adapted  to  our  principles  and  dr- 
cumstances.  This  object  is  doubtless  among  die  first 
entitled  to  attention,  in  such  a  state  of  our  finances, 
and  it  is  one  which,  whether  we  have  peace  or  war, 
will  provide  security  where  it  is  due.  WbeUier  what 
shall  remain  of  this,  with  the  future  surplusses,  may  be 
usefully  applied  to  purposes  already  authoriied,  or  more 
nsefiilly  to  others  requiring  new  authorities,  or  how 
otherwiae  they  shall  be  disposed  of,  are  queationB  call- 
ing for  the  notice  of  Congress,  nnless  indeed  thc^  diaB 
be  superseded  by  a  change  in  onr  public  relations,  now 
awaiting  the  determination  of  others.  Whatever  be 
that  determination,  it  is  a  great  consolation  that  it  wiU 
become  known  at  a  moment  when  the  Supreme  Coun- 
cil of  the  nation  is  assembled  at  its  post,  and  ready  to 
give  the  aids  of  its  wisdom  and  autnmity  to  whalevar 
oonrae  the  good  of  oar  connby  dull  then  call  tn  to 
pursue. 

Mattem  oi  minor  impartance  vrin  be  die  sabjecta  of 
fiitore  communications,  and  nothing  shall  be  wanting 
on  my  part  which  may  give  information  or  deepatoh  to 
the  proceedings  of  ttte  L^ialatute  in  the  exercise  ot 
their  high  duties,  and  at  a  moment  so  interesting  to  the 
public  welfore. 

TH.  JEFFEKSON . 

OcToan  87,  1807. 

The  Message  was  read,  and  three  hundred  co^ 
ies  thereof,  together  with  the  oocameots  therein 
referred  to,  ordered  to  be  ^inted  for  the  use  of  the 
Senate. 
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WSBNBHDAY,  OctobeT  88. 

Mr.  Adams  submitted  the  followiog  motions,  for 
eoDsideratioD : 

"  Tlut  so  mnch  of  the  Preddent's  Message  as  relatea 
to  the  recent  oatrmges  committed  by  Brttuh  anned  vee- 
sele  within  the  jurisdiction,  and  in  the  waters  of  the 
United  States,  and  to  the  Legislative  provisions  which 
piaj  be  expedient  as  resulting  from  them,  be  referred 
to  a  select  committee,  with  leave  to  report  by  bill  or 
otherwise." 

"  That  so  mach  of  the  said  Message  as  relates  to  the 
formation  of  the  seamen  of  the  United  States  into  a 
specul  miUtia,  for  the  purposed  occasioiMl  defbnee  of 
the  harbors  against  sadden  attacks,  be  reforred  to  a  se< 
lect  committeoi  with  leave  to  report  by  bill  or  otherwise." 

Mr.  MiTCHiLL  sabmitied  the  following  notion 
for  QuDtidmtioB :  . 

Bmahtd,  'nattlw  part  of  ib»  PrMsdeut^a  MsMage 
«faMi  relatiM  to  thediCHweof  our  se^ivt  towas  and 
kartmn,  and  the  ftutber  proiieions  to  be  madafor  their 
seenritf ,  be  referred  to  a  setsei  ooBHoittes^  widi  'leave 
terqmt  biy  UU  m*  otherwise. 

Tbdbsdat,  October  39. 

JuiEe  HiLLBODU,  from  the  State  of  Coo- 
neoticnt,  attended. 

A  messaipe  from  the  House  of  BepMacntttiTea 
ioformed  the  Senate  that  the  House  eoacHr  in 
die  r«e(^tioa  seM  from  ibe  SeoAte  for  the  appfnnt- 
ment  of  Cfani^iDs  to  Congress  during  the  preseU 
session. 

On  motion,  the  Senate  proceeded  to  the  electitHi 
of  a  Chaplain  on  their  part,  in  pursuance  of  the 
resolution  of  the  two  Houses,  ana  the  whole  num- 
ber of  votes  collected  was  21,  of  which  the  Rev. 
Mr.  Gantt  had  11,  and  was  accordingljr  elected. 


Fridat,  October  30. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28tti  instant,  ''That  so  much  of  the 
<  Message  of  the  President  of  the  United  States  as 
'  relates  to  the  recent  outrages  committed  hy  Brit- 
'  Uh  armed  vessels  within  the  jurisdiction  and  in 
'  the  waters  of  the  United  States,  and  to  the  Le- 
'  gislative  prorisiotu  which  may  be  expedient  as 
'  resulting  from  them,  referred  to  a  select  com- 
'  miiiee,  with  leare  to  teport  by  bill  or  otherwise," 
and  azieed  thereto }  and, 

Ordtndy  XfaatMcMra,Ai>Aii8,SMiTH,of  Mary- 
bud,  MlLLBMB,  MlTOHlLL,  ftDd  AliOBitaOIl,  he 

the  committee. 
The  Senate  also  took  into  consideration  tbe 

other  motion  made  on  the  28th  instant,  **  That  so 

*  much  of  the  Message  of  the  President  of  the 

*  Uaitcid.  States  as  relates  to  the  formation  of  the 
'  seamen  of  the  United  Slates  into  a  special  miti- 

*  tia,  for  the  purpose  of  occasional  dofeQce  of  the 

*  harbors  against  sudden  attacks,  be  referred  to  a 
'  select  committee,  with  leave  to  report  by  bill  or 
'  otherwise,"  and  agreed  thereto ;  and,  ^ 

Ordered,  That  Messrs.  Smitb  of  Maryland] 
Bradley,  and  Sohtbr,  be  the  committee. 

A  motion  was  made  by  Mr.  Adams  that  the 
following  rule  be  added  to  the  roles  for  condoct- 
ing  business  in  the  Senate. 


*'At  flu  commeneeweat of  evoy  aaeeioa  a.«oamit- 
teoofthtae  membMBsbaU  be  ^poioted,  whose  duty  it 
shall  be  to  audit  and  oonlral  the  eontuigoiit  expenaws 
flf  the  Senate. 

Ordered,  That  this  motitm  lie  for  eoosidaradoB. 
Mr  White  submitted  the  foltowivg  notion  for 

consideration : 

Raohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  extinguishing  the  claims  of  the 
United  States  to  certain  balances  reported  to  be  due 
from  several  of  the  States  to  the  United  States,  bj  the 
Commissioners  appointed  to  settle  the  accounts  of  the 
individual  States  vrith  the  United  States,  and  that  the 
said  committee  have  leave  to  report  by  bill  orotherwiee, 

MoNOAT,  November  2. 
JoHR  Gaillard,  appointed  a  Senator  by  tb« 
Legislature  of  the  Stale  of  Sonth  Oarolim,  for 
the  term  of  six  years,  commeaeing  on  the 
fourth  day  of  March  lest,  and  Joav  Smith, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  New  York,  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last,  re> 
spectively  took  their  seats,  and  the  oath  prescribed 
by  law  was  administered  to  them;  their  eredea- 
twls  baring  beeo  read  and  filed  during  the  laat 
session* 

On  motion,  by  Mr.  Mit.i.BDGB,  it  was 
JUsohed,  That  the  members  of  the  Senate, 
from  a  siacere  desire  <of  ahowiiw  emy  merit  oi 
respect  doe  to  the  memory  of  the  henoimble 
ABRAHAHBAU>wiN,deeensed,lateaaeraberttiera- 
of,  will  go  into  mourning  for  itim  one  month,  by 
the  usQU  mode  of  wearing  a  esape  rouad  lh« 
left  arm. 

On  motion,  by  Mr.  Hillhodsb,  itwes 

Resolved,  That  the  members  of  the  Senate 
from  a  siacere  desire  of  showing  every  mark  <tt 
respect  doe  to  the  memery  of  the  honorable  Uriah 
Tract,  deceased,  late  a  member  thereof,  will  go 
into  mourning  for  him  one  month,  by  the  usual 
mode  of  weanng  a  crape  round  the  len  arm. 

The  President  communicated  certain  resolu- 
tioos  of  the  Legislatare  of  the  State  of  New  York, 
tliat  an  application  be  made  to  the  President  or 
the  United  States  to  fix  on  a  plan  for  the  perma- 
nent defence  of  the  port  of  New  York;  and 
approving  of  the  conciuct  of  the  Senators  and 
Representatives  of  that  State,  in  Congress,  in  ad- 
vocating and  enforcing  (he  claims  of  the  State  in 
this  respect;  and  the  resolutions  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed the  Reverend  Mr.  Bbowm,  a  Chaplaia  to 
CoDgresa  on  their  part,  during  the  present  sea&ioa. 

TuESDAT]  Novemlwr  3. 

Andrbv  Moobb,  froifl  the  State  of  Yi^nia, 

attended, 

The  FfiBeiDENT  communicated  a  letter,  signed 
William  E^ton,  enclosiog  the  translation  of  a 
petition  of  flamet  Bashaw  CaramaUi,  stating  his 
services  and  sufferings  in  behalf  of  the  United 
States,  in  which,  relyine  <w  promises  of  remun- 
eratioD,  he  hath  exposed  his  life,  and  sacrificed 
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&U  hif  neaiu,  aod  {wayiw  rdief ;  and  the  petittoo 
was  read,  and  ordered  lo lie  for  comddaiatioD. 

W£DNB8DAT,  Norember  4. 
The  Senate  resumed  ibe  motion  made  on  the 
35th  October,  **  That  a  committee  be  appointed 
'  to  take  into  eoDsideratioD  the  ezpedieacy  of  au- 
'  thorizing  the  State  of  TeDnessee  to  reduce  the 
'  price  of  certain  lands  which  were  ceded  to  the 
'  said  State  hy  the  United  States,  by  ao  act  enti- 
'  tied  *Ao  act  authorizing  the  State  of  Teaoessee 

*  to  issue  grante  and  perfect  titles  to  certain 

*  lands  therein  described,  aQd  to  settle  the  claims 
'  to  Tacant  and  unappropriated  lands  within  the 
'  «me,"  to  such  price  as  the  Legislature  of  the 
'Mid  State  may,  in  their  jad^meot,  deem  expe- 
'  dioKt  *,  and  that  the  committee  have  leave  to 
'  report  fay  bill  or  otherwise  f*  and  the  motion  was 
acRcd  to ;  and 

<MM;  That  Messrs.  AnDiaaoM,  Bbadlbt, 
ani  Aoaaa,  be  the  ewnmittee. 

TJk  Santa  resumed  the  motioB  made  om  the 
WKk  Oeudier,  that  ibe  falloiriog  rule  b»  added  to 
ib«  r^es  for  eosdnetiBg  bariaess  in  the  Snate : 

"At  the  eommancwnsnt  of  erery  essrion  a  cemaiittee 
of  Area  raembeia  duU  be  sMimated,  whose  doty  it 
diall  be  to  andit  and  eonttol  tns  contiBgent  expenses 
of  the  Senate." 

And  Ibe  motion  was  agreed  to ;  and  ordered 
that  Messrs.  Adaus,  Ahdcbbon,  and  OAiLi.AnD 
be  the  eommitiee. 

Ob  moiioD,  it  was 

Ordmdj  That  Mesws.  Oaaoo,  Tbbdbton,  and 
Juaa.  bt  a  eommittee  for  the  csamiaatiou  of 
cMfossed  bills,  agreeably  to  the  twsnty*second 
Twe  for  e«Bdae(iag  business  in  the  Senate. 

the  Ibtlowinf  motion  was  aobmitted  by  Mr. 
BsADLBT,  for  eonslderatiett : 

BtMohedy  That  s  committee  be  appointed  to  inqnire 
wbetbo-  any,  and,if  any,  wbatfluther  and  more  eSeetad 
proviaons  sre  necenaiy  in  addition  to  the  act,  entitled 
"An  act  for  the  more  ef&ctaal  preservation  of  peace  in 
Uw  ports  and  harbors  of  the  United  States,  and  in  the 
waters  ander  tbor  jnria^ction with  leave  to  report 
^  bin  or  otherwise. 

TBQBBDAYt  Norembcr  5. 

The  Beaate  resumed  the  aaotion  made  on  the 
30ih  Oeteber,  "  That  acommitcee  be  apjtaiated  to 
'  inquire  into  the  expediency  of  extingoishlDg  the 
*  claims  of  the  United  States  to  certain  balances 
'  reported  to  be  due  from  several  of  the  States  to 
'  Ae United  States  by  the  CoromissioDers  appoint- 
^  ed  to  settle  the  accounts  of  the  individual  States 
'  with  the  Uoited  States ;  and  that  the  said  com- 
'  mittee  hare  leave  to  report  by  bill  or  otherwise;" 
aod  the  motion  was  adopted  i  and 

Ordertd^-  That  Messrs^  Wbits,  FKAMKLiN,and 
Shitb,  of  New  York,  be  the  committee. 

Uf^  Tiwwtm  sBbmitied  the  following  mottoa  for 
couideration : 

tmtkad,  bv  the  Smote  and  Botue  oflUfii  uamta 
tiM^tfe  aiiiMl  Slata  tfJmetlai,  in  Csf^graw  at-. 
mmkb,  tmoMtb  of  both  Haum  eanmning.  That 
teMang  M«tiM  besnbnittedts  flie  LagWtt«s«l 


the  several  Slates,  which,  when  ratified  and  confirmed 
by  the  Legislatures  of  three-fourths  of  the  said  States, 
BhaU  be  vaUd  and  binding,  as  a  part  of  the  Constitution 
of  the  United  States  in  hen  of  the  first  section  of  third 
article  thereof: 

"  The  judicial  power  (tf  Uie  United  States  shall  be 
vested  in  tme  Supreme  Court,  and  in  such  inferior 
courts  as  the  CoDgresa  may,  from  time  to  time,  ordsin 
and  establish.   The  judges,  both  of  the  supreme  and 

inferior  courts,  shall  hora  ^eir  offices  for  years, 

shall  be  removed  by  the  President  on  the  sddress  of 
two-thirds  of  both  Houses  of  Congress  requesting  the 
same,  snd  shall,  at  stated  times,  receive  fax  their 
services  a  eompensatiiHi,  which  dull  not  be  dimiaidMd 
during  their  oontinnanoe  tn  office." 

Od  motion,  it  was 

Resolved,  That  Mr.  Robinsou  be  <^  the  eom- 
mittee for  enrolled  bilb,  jointly  with  such  com- 
mittee 88  may  be  appoiated  for  that  purpose  on 
the  iMrt  of  the  Heose  of  Repr^seatatiTes. 

Mr.  MiTOHiLL  submitted  the  following  inotion 
for  eonrideration : 

Retoheif  That  a  canmitlee  be  ^ipoiiUsd  to  omuhe 
whether  any,  and  what,  alterations  are  neceasaiT  to  he 
made  in  the  laws  respecting  insurrections  snd  violstions 
of  the  public  peace  and  authority,  as  well  as  l^e  laws 
respectmg  the  conspiracy  or  enterprise  of  private  indi- 
viduals against  foreign  nations  in  amity  with  the  Uni- 
ted States ;  with  leave  to  report  by  bill  or  otherwise. 


FaiDAT,  Novembw  6. 
The  Senate  amemblad ;  and  aifjoiinied  to  It 
o'oloek  to-m<HTow  morning. 

Satdhday,  November  7. 

The  Presidbnt  laid  before  the  Senate  the  re- 
port of  the  Secretary  of  the  Treasury,  in  obedience 
to  the  act,  entitled  ""An  apt  to  estauiafa  the  Trea- 
sury Department;"  and  the  report  was  read,  and 
ordered  to  lie  for  consideration;  and  that  the 
usual  number  be  printed  for  the  use  of  the  Senate. 

The  Presioent  communicated  a  letter  from  the 
Qoveraor  of  the  Indiana  Territory,  tt^ther  with 
certain  resolutions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  said  Territory, 
on  the  expediency  of  suspending  the  sixth  article 
of  compact  contained  in  the  ordinance  for  the 
government  of  the  Northwest  Territory,  passed 
tne  13th  day  of  July,  1787,  which  respects  the 
admission  of  slaves;  for  reasons  mentioned' in  the 
said  resolutions;  also,- a  remonstrance  of  sundry 
citizens  of  Clark  county,  in  Springville,  in  the 
said  Territory,  against  the  said  res^utions ;  and 
stating  the  expediency  of  suspending  any  proceed- 
ings on  the  subject,  until  the  period  arrives  when 
the  said  Territory  may  be  admitted  into  the 
Union ;  and  the  communications  were  read. 

(h^red,  That  they  be  referred  to  Messrs. 
Framelim,  KiTCBBL,  Bud  TiFFiN,  to  Consider  and 
report  thereon  ^ 


Monday,  November  9. 
Mr.  Pops,  appointed  a  Senator  by  the  State  of 
Kentucky,  produced  his  credentials,  which  were 
read  and  ordered  to  lie  on  file. 
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The  motion  made  on  tbe  4tfa  iaattD^  "  That  a 
'  committee  be  appointed  to  inquire  whether  any, 

*  and,  if  any,  what,  further  aod  more  effectual 

*  provisions  are  necessarjr,  in  addition  to  tbe  act, 
'  entitled  *Ad  act  for  the  more  effectual  preserva- 
'  tion  of  peace  in  the  pons  and  harbors  of  ihe 

*  United  States,  and  in  tne  waters  under  their  ju- 
'  risdiction,'  with  leare  to  report  by  bill,  or  other- 

*  wise,"  was  resumed  and  adopted ;  and 

Ordered,  That  it  be  referred  to  Messrs.  Adams, 
Smith  of  Maryland,  Milledoe,  Mitcqili^  and 
AMDBEB0K,the  committee  appointed  the  SOtd  Oc- 
tober, to  consider  that  part  of  the  Message  of  tbe 
President  of  the  United  States  which  respects 
"  the  recent  outrages  committed  by  British  armed 
Teasels,"  and  that  Messrs  Bradlbt,  and  Sumtbb 
be  added  to  the  said  committee. 


Tdesdat,  November  10, 
A  letter  was  communicated  from  Dr.  Gantt, 
declining  his  appointment  to  be  Chaplain. 

On  motion,  that  the  Senate  proceed  to  the  elec- 
tion of  a  Chaplain  in  place  of  Mr.  Gahtt,  de- 
clined, it  was  agreed  to  postpone  the  appointment 
until  to-morrow. 

The  Senate  resnmed  the  motion  made  on  the 
5th  November,  "  That  a  committee  be  appointed 
'  to  inquire  whether  ur,  and  what,  alterations 
'  mn  necessary  to  be  made  in  the  lawa  respecting 

*  insarreetioni  and  violations  of  the  public  peace 

*  and  aatfaoritr^  as  well  as  the  laws  respecting  the 
'  conspiracy  or  enterprise  of  private  individuals 
'  against  foreign  nations  in  amity  with  the  United 
'  mates ;  with  leave  to  report  by  bill  or  otherwise." 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 


Wbdnesdat,  November  11. 

The  Senate  proceeded  to  the  election  of  a  Chap- 
lain, in  place  of  Mr.  Gahtt,  declined,  and  the 
Reverend  Mr.  McCobmiuk  was  chosen. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  further  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1807 }"  in  which  they  re- 
quest the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to. the  second 
reading. 


Tbdbsdat,  November  12. 

The  bill,  entitled  "An  act  making  further  ap- 
propriations for  tbe  support  of  the  Navy  of  the 
United  States  during  the  year  1807,"  was  read 
the  second  time,  and  referred  to  Messrs.  Andeb- 
bob,  Giijcam,  and  Adams,  to  consider  and  report 
thereon. 

Fbiday,  November  13. 
8LATERT  IN  INDIANA  TERRITORT. 
Mr.  FBAHELiKt  from  the  committee  to  whom 
were  referred,  on  the  7th  instaot  the  leaolations 
of  the  Legislative  CoaacU  and  Houae  of  Repre- 
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sentatives  of  tbe  Indiana  Territory,  on  the  pro- 
priety of  suspending  the  aixth  article  of  compact 
contained  in  the  Ordinance  for  the  government  of 
the  Northwestern  Territory,  passed  the  13th  day 
of  July,  1787,  together  with  a  remonstrance  of 
certain  citizens  of  Clark  county  against  the  said 
resolutions,  made  report  j  which  was  read,  and  or- 
dered to  lie  for  consideration. 
The  report  is  as  follows: 

The  Legislative  Cooncil  and  House  <tf  Repretentar- 
tives,  in  their  resolutions,  express  their  bc&se  of  the 
propriety  of  introdacing  slavery  into  their  Territory, 
and  solicit  the  Congress  of  the  United  States  to  *ua- 
pend,  for  a  given  number  of  years,  the  sixth  article  of 
compact,  in  the  Ordinance  for  the  government  of  the 
Territory  Northwest  ot  the  river  Oluo,  passed  the  18th 
day  of  July,  1787.  That  artide  declares : "  there  ihan 
be  neither  d  avery  nor  involuntary  serritnde  in  the  aaid 
Territory." 

The  citizens  of  Clark  county,  in  their  remoostranee, 
express  their  sense  of  the  impropriety  of  the  nwunre, 
and  solicit  the  Congress  of  the  United  States  not  b> 
act  on  the  snbjeet,  to  as  to  pennit  the  introduetion  of 
slaves  into  the  TerritMy;  at  least  until  Uieirpt^latkti 
ahalt  entitle  them  to  ibnn  a  ewutitntion  and  Statagov- 
emment. 

Your  committee,  after  duly  conndering  the  mattar* 
respectfully  submit  the  following  resolution : 

ketolvea.  That  it  is  not  expedient  at  this  time  tosos- 
pend  the  sixth  article  of  compact  for  the  govwnment 
of  the  Territory  of  the  United  States  Northwest  of  the 
river  Ohio. 

In  the  Legitlative  Council  and  Houae  of  HepratatUh 
Uvea  of  the  Indiana  Terriiory. 
Great  soKcitiide  has  been  evinced  by  the  citkana  of 
this  Tenritoty  on  the  subject  of  the  introduction  of 
slaves.  In  the  year  1803  a  spedal  convention  of  dele- 
gates from  the  respective  coantiea  petitioned  Congteas 
for  a  suspension  of  the  sixth  article  of  compact,  coo* 
tained  in  the  Ordinance  of  1787.  In  ISM  a  majMt^ 
of  the  members  of  the  Legislative  Council  and  Bonae 
of  Representatives  remonstrated  with  Congress  on  the 
subject.  In  1806  the  Legidative  Council  and  House 
of  Representatives  passed  sQDdry  resolutions,  whidi 
were  laid  before  Congress,  declaratory  of  their  sense  of 
the  propriety  of  admitting  slaves ;  and,  as  the  citizens 
of  the  Territory  decidedly  approve  of  tiie  toleration  of 
slavery,  tiie  Legiidative  Council  and  House  of  Rcpre* 
sentatives  oonodor  it  incumbent  on  them  briefly  to 
etate,  on  behalf  of  thamselveB  and  their  oonslitnenta, 
the  reasons  which  have  iwUn^fMi  them  in  bvorof  tin 
measure. 

In  the  first  place,  candor  induces  us  to  premise  that, 
in  regard  to  the  right  of  holding  slaves,  a  variety  of 
opinion  exists ;  while  some  consider  it  decent  and  just 
to  acqnire  them  either  by  purchase  or  conquest,  others 
conuder  their  possession,  by  either  tenure,  as  a  crime 
of  the  deepest  stain ;  that  it  is  repugnant  to  every  ]sin- 
eiple  of  natural  justice,  of  political  rights,  and  to  every 
sentiment  of  humanity.  Witholit  entering  into  the 
merits  of  dits  controversy,  it  need  only  to  be  remarked, 
that  the  proposition  to  introduce  slavery  into  the  Ter- 
ritory is  not  embraced  by  them.  It  is  not  a  question  of 
liber^  or  slavery,  ^avery  now  exists  in  tiie  United 
Stalsa,  andin  this  Territoiy.  It  was  the  crime  of  Eng- 
land»  and  Amt  misfortune;  and  it  now  beoomes  a 
question,  macaly  of  pdiey,  in  what  w«y  Aa  slaves  ate 
to  be  dii^o*^  ^  *^  ^7  be  least  dangsmHu  to  tha 
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MauBOBi^,  inoct  naefol  to  duii  prnprietim,  and  If 
wbiA  Cbor  ntutkm  n»  j  be  mmeliorated. 

Am  the  Isw  of  Congreu,  prohibiting  the  fiir^r  im* 
forUkn  irf  atavee  into  the  United  States,  takes  efiect 
Hm  let  of  Janaaiy  nozt*  it  ic  evident  that  the  propoaed 
ielwrien  w31  not  inciwae  the  number  in  the  Unltad 
Stales. 

It  is  believed  ^and  has  not  experience  Terified  the 
&ct  t)  that  each  u  the  number  of  uaTes  in  the  Southern 
States,  that  the  safiety  of  individuals,  as  well  as  the  po- 
filieal  iostitiitions  of  those  States,  are  exposed  to  no 
Man  hazard.  However  desirable  it  ma;  be  to  emand- 
cqiata  them,  it  can  nerer  be  done  nn^  tiiej  are  dis- 
pased ;  it  would  be  equally  impolitic  ibr  the  whites  as 
nrthe^ves.  ThegreatoinentofemigntioniseMH 
•taMly  flowing'  front  die  Eutern  and  Sonlhein  Stetoa 
to  As  Weatem  States  and  Territories.  Tha  incaeass 
«f  pspaliiiiw  In  the  western  onmtry  fcr  the  last  twen- 
ty yeaaa  mmj  afibrd  some  idea  ot  its  probaUe  amettnt 
B  the  ceoiae  of  the  present  century :  it  must  be  im- 
Msus ;  and  were  all  the  Tenitories  opened  to  the  in- 
ttsdactiop  of  davas,  a  large  proportioD  of  than  would 
■aiiisflj  be  cbawn  from  the  Southern  States. 

Am  a  nfoxaaea  to  the  Statea  of  KentndtT  and  Ten- 
nsMM'at  the  timn  (tf  the  last  United  Stater  census,  it 
is  aaC  baliaved  that  the  number  of  slaTea  would  ever 
Iteeome  ao  great  as  to  endanger  either  the  internal 
peace  or  fiitnre  prosperity  of  the  Territory.  It  is  also 
nadered  improbable  from  the  interior  ailuation  of  the 
Territory,  its  climate,  and  prodoctiona. 

Slavety  ia  tolerated  in  the  Territories  of  Orleans, 
MnsiMipiii,  and  Louisiana :  why  should  this  Territory 
btexMBiod! 

it  is  Micrred  Ant  daves,  possessed  in  small  numbers 
by  fanneiB,  are  better  fed  and  better  clothed  tftan  when 
are  crowded  together  in  qnarlen  by  hundreds^ 
dlatiuu  in  Kentaeky,  Tennesaee,  and  the  back 
pMlaof  Marjrbnd  and  Virginia,  verify  tUai>elie£ 

ffmtlmi,  by  the  Ltgit^tiee  Council  and  Houm  tf 
gyiiafsriiii  of  the  Indiana  Territery,  That  it  m 
■■psiliinl  to  aaspand  ibr  a  given  niunber  of  years  the 
ailicle  oi  eonqpaeti  centainad  in  the  Ordinance 
fa  Ae  coeenuMnt  of  the  Nerthwastem  Territory, 
fMsed  the  13th  day  of  July,  in  the  year  1787. 

Setohtd,  That  a  copy  of  the  foregoing  be  forwarded 
to  the  Vice  President  of  the  United  Statea,  with  a  re- 
qaest  that  he  will  lay  the  same  before  the  Senate ;  and 
that  a  eopj  be  forwarded  to  the  Speaker  of  the  HooBe 
•f  BcpiesentaitiTes,  with  a  request  that  he  wUI  lay  the 
earn*  before  the  said  House  of  Representatives ;  and 
ttwt^  Gkrremor  of  this  Territory  be  requested  to  Imv 
md  dm  same,  u  afaesaid. 

JESSE  B.  THOMAS, 
AMoAer  of  the  Houoe  of  Rtprttentathet. 

SAMUEL  OWATHMET, 
Ptemdent  pro  tern,  of  the  Legitkaiot  OaunaL 
T^Mad  the  Legislative  Council,  Smtanbar  19, 1N7. 
AttMt:  H.  HURST.  CMef  CM. 

At  a  numerous  meeting  of  the  dtizens  of  Clark 
ceonty,  io  Springville,  (agreeably  to  notice  previously 
grven.)  on  Satorday,  the  lOth  day  of  October,  1807, 
for  the  porpoee  of  taking  into  connderation  the  resolu- 
teM  pueed  at  the  last  seenon  of  the  Legislature  of  the 
hdiotta  Territorr,  praying  the  Cengiess  cd*  the  United 
flWasto  snqMnd  Ibr  a  eeitun  time  die  siidi  article  of 
Mifaet  contained  in  the  Ordinancaii  Mr*  John  Beggs 
*nfc  Atom  Chaiinn,  lad  Davia  Woyd,  Setaataiy. 
OnaotiMv 


Ordartd,  That  a  conuuittee  of  five  suitable  persons 
be  appointed  to  draught  and  report  to  this  meeting,  a 
memorial  to  Congreas,  in  t^Kwition  to  the  reeolutions 
lA  the  Legiriatote  of  the  uidiana  Territory,  on  the 
sulyect  <tf  slavuy  in  this  T«ritory,  1^  the  suspennon 
of  the  HXth  article  of  compact  contamed  in  the  Ordi- 
nance. 

And  the  said  committee  was  a{qpMnted.  of  Meaan. 
Abraham  Little,  John  Owens,  Charias  Beggs,  Kobait 
Robertson,  and  Jamee  Beggs. 

Mr.  Idttle,  from  the  aforesaid  committee,  reported  a 
memorial,  pursaant  to  Uie  aforesaid  order,  in  the  wtwda 
and  figures  following,  vix : 

7b  fke  Senate  and  Hotue  of  S^trtKntaHvet  of  tk* 
Vnited  Statet^in  Congreat  atoembied.- 

The  memorial  of  the  dtitens  of  Clark  county,  hum- 
bly ahoweth,  that  great  anxiefy  has  been,  ana  still  is. 
evinced  by  some  of  the  dtizens  of  this  Territory,  on  the 
anbject  of  the  introduction  of  slavery  into  the  same  ; 
but  in  no  case  has  the  voice  of  the  cUisens  been  unan* 
imous.  In  tha  year  IMS,  lU  a  spedal  convention  ctf  del- 
egates from  the  reqieetive  eountiei,  a  petition  was  f«r- 
vraided  to  Congress,  to  repeal  the  siztn  artide  of  com- 
pact contained  in  the  Ordinance;  bnt  the  representa- 
tion of  all  that  part  of  the  Territory  east  of  ^nnomnee 
were  present,  and  w«e  deddedly  oj^oaed  to  that  pail 
of  the  petition. 

In  the  year  1805  the  subject  was  again  taken  up  and 
,  discussed  in  the  General  Assembly,  and  a  msion^  of 
'■  the  House  of  R^reasntattves  votea  against  saia  meme- 
rial  on  the  afonsaid  snlject,  and,  eonaequendy,  the 
meoHnnal  vras  rejected,  as  the  Jounuls  <^  that  House 
doth  suflkiently  evince;  but  a  number  of  dtizens 
thought  proper  to  sign  the  aame,  and  among  the  rest, 
the  Spesxer  of  &e  House  of  Represenutivea  and  the 
Preaidentof  the  Council,  (though  the  President  of  the 
Council  denies  ever  having  signed  the  same ;)  and,  bj 
some  legislative  legerdemain,  it  found  its  way  into  tha 
Congress  of  the  United  States,  as  the  le^^htive  act  of 
the  Territory*  ^  present  vear  <rf  1807,  die  sub- 
ject was  again  taken  np  hr  the  Legislature  of  this  Tet* 
ritory,  and  a  majority  of  both  Housee  passed  certato 
resolutions  (in  the  proportion  of  two  to  one)  for  the 
purpose  of  suspending  die  sixth  article  of  compact 
contained  ia  the  Ordiaanoe,  which,  we  presume,  are 
before  your  honordde  body.  But  let  it  be  undexstood, 
Aat  in  the  Legislative  Conuoil  there  were  only  three 
members  present,  whe%  for  eartain  reasMis,  podtiv^ 
refiised  to  sign  tin  said  rasolntitms;  and  thfiy  wwe  ra- 
dnoed  to  the  last  snbteifrige  of  peviatling  on  the  Preo- 
dent  to  leave  his  seat,  and  one  of  the  other  members  to 
take  it  as  President  ^ro  tern.,  for  the  purpoee  of  sign- 
ing the  said  resdutione.  Whether  this  be  right  or 
wrong,  judge  ye.  And  although  it  is  contended  by 
stmie,  that,  at  this  day,  there  is  a  great  migori^  in  &• 
vcHT  of  slavery,  white  the  i^poeite  opinion  is  held  if 
odieia,  the  het  is  certunly  doubt^  Bnt  when  w« 
take  into  coneideradon  die  vast  emigration  faito  thii 
Territory,  and  of  ddzens,  too,  deddedly  opposed  to  the 
measure,  we  feel  satisfied  that,  at  all  events,  Congresa 
will  suspend  any  legislative  act  on  this  suMect  onti! 
we  Aall,  bv  the  Constitation,  be  admitted  into  die 
Union,  and  have  a  right  to  adopt  sndi  a  constitution,  in 
this  respect,  as  may  comport  with  the  wi^es  of  a  ma- 
jori^of  the  oitiieiis.  As  to  die  profwieW  of  bedding 
diosa  in  slKYBiy  whOB  ft  hath  leased  the  Divine  Cian- 
tw  to  cnraMa  fae,  a»tim  to  us  to  be  rspMuntio  dw 
iiiasiliHaMii  mbtciplea  of  a  vap^kan  OnvwMiwili 
AHho^  lOM  eC  dw  StatM  lHae,«nd  do  Md  davMb 
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mar,  New  Jcney,  utd  New  Yoik,  tbne  hondred 
tboonnd  doUsn :  wiUun  the  States  of  Connecticut  and 
Rhode  Island,  thirty-one  thoannd  dollan:  within 
Maisachusetts  and  New  Hampshire,  one  hundred  and 
Ihiity-five  thoaiaod  dolian :  and  for  other  pUcea  not 
•namerated,  or  in  addition  to  IhoM  places  iooTe*iD«n- 
turned,  sixty-two  thousand  dollan:** 

It  was  deiermiaed  in  the  negative— jreu  11, 
nays  19,  as  follows : 

TsAS — Meesrs.  Andeiwn,  Crawford,  GaiUard,  Good- 
rich, HUDiouae,  Maciay,  MiUedfe,  Fiekffiag,  Samlet, 

Tnraer,  and  White. 

Nats — Messrs.  Adams,  Bradley,  Condit,  Oilman, 
Cfregg.  Uowland,  Kitehel,  Mathemoo,  Mttdull,Ful»r, 
Pope,  Reed,  Robinson,  Smith  of  New  York,  Smith  of 
Tennessee,  and  Tiffin. 

Ord^ed,  That  the  consideration  of  the  bill  be 
farther  postponed. 

The  bill,  entitled  "An  act  supplemental  to  an 
act  entitled  'An  act  regulating  the  grants  of  land 
aod  providing  for  the  disposal  of  the  lands  of  the 
United  Sutes  sooth  of  the  State  of  Tennessee," 
was  read  the  second  time,  and  referred  to  Messn. 
CsAWFORn,  BiAnLET,  and  Gnsoa,  to  consider  and 
report  thereon. 

On  motion,  the  second  reading  of  the  bill,  enti- 
tled "An  act  extending  the  right  of  suffirage  in 
the  Hiasissippi  Territory,  and  for  other  purposes,'* 
was  further  postponed. 

The  following  Message  was  receired  from  the 
Fbesiobnt  of  the  Umited  States  : 
To  the  Senate  and  House  of 

RepreamtaHvee  of  the  United  States.- 

I  communicate  to  Oongraaa  the  encloaed  letters  from 
Gorernor  Hull,  respecting  the  Indians  in  the  vicinity 
of  Detroit,  residing  within  our  lines.  They  contain 
iatemation  of  the  atate  of  things  in  that  qoarterwhidi 
will  properiy  enter  into  their  view  in  ostiniating  the 
Bsans  to  be  pronded  for  the  defence  of  our  country 
fHiBially.  TH.  JEFFERSON. 

Daeniaia  80,  1807. 

The  Message  and  papers  therein  mentioned 
wen  read,  and  ordered  to  lie  fcv  consideration. 


TnuRsnAT,  December  SI. 

Mr.  Tipnitj  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  to  extend  cer- 
tain pririleges,  as  therein  mentioned,  to  Anthony 
BomMterie."  reported  thebillwithoat  amendment; 
and  the  bill  was  ordered  to  a  third  reading. 

CASE  OF  JOHN  SMITH. 

Mr.  Adams  stated  that  the  committee  appoiat- 
ed  on  the  27th  November  last,  **  to  inquire  whe- 
'  ther  it  be  compatible  with  the  honor  and  privi- 
'  leges  of  this  House  that  John  Smith,  a  Senator 
'  from  the  State  of  Ohio,  against  whom  bills  of 
*  indictment  were  found  at  the  Circuit  Court  of 
'  Virginia,  held  at  Richmond  in  August  last^  for 
'  treason  and  misdemeanor,  should  be  permitted 
'  any  longer  to  have  a  seat  therein,"  were  ready  to 
report :  and  he  made  the  following  motion,  which 
was  read  and  agreed  to : 

Ordered,  That  John  Smith,  a  Senatw  from  the  State 
•f  Ohio,  be  notified  by  the  Vice  Prasideat  to  atland  in 
hii  ^aee. 


The  Vion  PnmnnrF  accordiogly  notified  Mr.  ' 
Smith  in  the  words  fbltowing : 

Sia :  You  are  hereby  required  to  attend  the  Senate  , 
in  your  place  without  delay.  , 
Br  order  of  the  Senate : 

GEO.  CLINTON,  j 
Pretident  of  the  Senate,  , 
Josi'  Smitb,  Esq.,  Senator  from  ] 

the  State  of  Ohio. 
And  Mr.  Smith  attended. 
Whereupon,  Mr.  Adahs  made  a  report  from 
the  committee  last  mentioned ;  and  the  report  was  i 
read,  and  three  hnndred  copies  thereof  were  order- 
ed to  be  printed  for  the  use  of  the  Senate. 
The  report  is  as  follows : 

Your  committee  are  of  opinion,  that  the  conspiracy 
of  Aaron  Borr  and  his  associates  against  the  peace, 
union,  and  Ubeitiea  of  these  States,  is  of  such  a  chav^  ' 
acter,  and  that  its  existence  is  established  b^  sndh  a 
mass  of  eoncnning  and  motnaHy  corroborative  testi-  ' 
mony,  that  it  is  incompatible  not  only  with  the  howM' 
and  privileges  of  this  Bouse,  bat  with  the  deepest  in- 
terests of  this  nation,  that  any  peraon  engaged  in  it 
should  be  permitted  to  hold  a  seat  in  the  Senate  ot  the  i 
United  States.  i 

Whether  the  bets,  of  which  the  committee  sobmit 
herewith  such  tvidence  as,  under  the  mder  of  the  Sen- 
ate, thay  have  been  aUe  to  collect,  are  suffioent  to 
substantiate  the  participation  of  Mr.  Smith  in  that  con- 
spiracy, or  not,  will  remain  for  the  Senate  to  decide. 

The  committee  submit  also  to  the  consideration  of 
the  Senate,  the  correspondence  between  Mr.  Smith  and  . 
them,  through  their  chairman,  in  the  coorse  of  their 
meetings.  The  committee  have  never  ooncrived  them- 
selves investod  with  anUiori^  to  try  Mr.  Smith.  Their 
charge  was  to  report  an  opfaden  relating  to  tha  honor 
and  privileges  of  the  Senate,  and  the  ftets  relating  to 
the  condnct  ef  Mr.  Smidi.  Tiubt  eifioian,  faideed,  can- 
not be  eipresaed  in  relation  to  the  privilege  of  Ae  Sn- 
ate,  without  relating,  at  the  same  time,  to  Mr.  Smith's 
right  of  holding  a  seat  in  this  body  i  but,  in  that  re- 
spect, the  authority  of  the  committee  extends  only  to 
proposal,  and  not  to  decision.  Bat  as  he  manifested  a 
great  solicitude  to  be  heard  before  them,  th^  obtained 
permisrion  from  the  Senate  to  admit  his  attendance^ 
communicated  to  him  the  evidence  in  their  possession, 
by  which  he  was  inculpated,  ftimished  him,  m  writing, 
with  the  questions  arising  from  it,  which  appeared  to 
them  materia],  and  received  from  him  the  iorotmatioa 
and  explanations  herewith  submitted  as  part  of  the 
facts  reported.  But  Mr.  Smith  has  claimed,  as  a  rigtit, 
to  be  heard  in  his  defence  by  counsel,  to  have  compat- 
sory  process  forwitBesBes,and  to  be  contented  with 
accusers,  as  if  the  committee  had  been  a  dreoit  ooart 
of  the  United  Stetes.  But  it  is  before  the  Senate 
self  that  yonr  committee  eonceived  it  just  and  j^oper 
that  Mr.  Smith's  defenn  of  himsdf  ^oold  be  heard. 
Nor  have  they  ooneeived  themselves  bound  in  tUs  in- 
qniry  any  other  rules  than  those  of  natural  justice 
and  equity,  dae  to  a  brother  Senator  on  the  one  part, 
and  to  their  country  on  the  other. 

Mr.  Smith  represents  himself^  on  this  inquiiy,  as  soli- 
tary, friendless,  and  unskilled,  contending  for  rights 
wmch  he  intimates  are  denied  him ;  and  tt«  defaadw 
of  Senatnial  privileges  vrtiieh  he  seems  mreheasive 
will  be  reflued  hhn  1^  Saaaton,  UaUe,  so  bng  m  tbey 
hold  their  (^kes,  to  have  Us  ease  made  theirown.  Th« 
oommittae  are  not  unaware  diat,  in  tha  vielwimdsi  of 
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I  mnte»  iko  ttcnber  of  tUs  body  eui  be  wan  tint 
Ui  eoBdoct  will  neverbemadsarabjeetofukqauyuid 
Atdmm  befara  the  aMemUy  to  which  ha  belongs. 
Ttfj  «n  «w«re  that,  in  die  coarse  of  prooeediug 
viiiek  tlhe  ftanate  mtj  now  sanctum,  its  membors  are 
BnkiDf  «iU  •  pneedent  whidi  maj  hereafter  uppty  to 
lhainl*iis.  Tbof  an  sensible  that  the  miueiplM  opon 
wkkft  dMy  hKwa  acted  ought  to  haf*  Um  same  oper** 
liw  ^fom  tbeir  am  datms  to  {wnilege  ss  upon  umm 
•f  Hr.  SoaiA  ;  the  nme  relation  to  the  rights  of  their 
rwslimBBte,  wliieh  tluy  have  to  thoae  of  the  Legisla- 
IBC  lAach  he  iqwesents.  They  have  deemed  it  their 
dii^  te  adnaoe  in  Ae  propesa  of  their  inquiry  with 
psenliar  cere  ejsd  deliberation.  They  have  draft  ont 
to  Mr.  Smith  that  measore,  whi^  under  the  sopposi- 
tMBief  omilar  cireiunstances,  dieywoald  be  eontentto 
fcdiwperiwl  to  thMDselres;  and  they  hsTe  no  heota' 
lisR  m  detJaiiug  that,  under  sodi  impntatioiu,  ookmd 
1^  csidenoe,  they  should  hold  it  a  aaeied  oUigap 
tea  to  tiMnsd^ee,  to  their  fellow  Senattns,  and  to  their 
eoBdiy,  to  meet  them  direct,  uncooditional  ao- 
fcaowledgment  or  denial,  withont  seelung  a  refuge  from 
the  bead  lace      day  in  tbe  labyrinth  of  technical 


in  examining  the  queation  whether  these  forms  of 
jatidal  proceedings,  or  the  rules  of  judicial  endence, 
eo^  to  be  applied  to  the  exercise  of  that  onworial 
Mitiiillj  wfaidi  die  Sraate  oi  the  United  States  po» 
seass  ofw  the  coodvet  of  its  msmben,  let  us  aasume, 
ae  A*  teat  oi  thedr  apfdication,  either  the  dictates  of 
miMmti  immns,  the  letter  and  spirit  of  the  Constitn- 
lia*,  or  precedents,  domestic  or  foreign,  and  yonr  oom- 
■iltoa  beliBve  that  the  resuft  will  be  the  same;  that  tbe 
power  oi  axpeltiBg  a  member  must,  in  ite  natore,  be 
itionsry,  and  in  its  exorcise  always  more  sum- 
then  tfw  taidy  process  of  judicial  tribunals, 
le  power  <rf' expelling  a  membar  fiv  muMomdltet 
sah^  en  the  pincqdes  ^  common  smse,  fiwn  the  hk> 
tamt  id  tbe  nation,  that  the  high  tnist  of  legisl^ion 
Jioald  be  invested  in. pure  hands.  When  the  trust  is 
deceive,  it  is  not  to  be  pre  rained  that  the  q^nstitaent 
bodly  wfll  commit  the  depoeito  to  the  keying  of  worth- 
leaa  characters.  But  when  a  man,  whom  bis  fellow- 
caliKens  have  honored  with  their  confidence^  on  the 
■iedgg  of  a  plotless  reputation,  has  degraded  himself 
wj  the  coDuniemm  of  infamous  crimes,  whidi  ^»'f<^ 
mUm^  and  unexpectedly  revealed  to  the  world,  de- 
fective mdeed  would  be  that  institutioi  which  shtMild 
be  a^otent  to  discard  from  its  bosom  the  contagiiHi 
— di  a  member  j  whidi  should  have  no  temadynfaui* 
to  apfiy  nntU  the  peiion  had  nadiad  the 


Tbe  question  upon  the  trial  of  a  criminal  cause,  be- 
§mt  the  eonxla  of  etMumon  law,  is  not  between  guilt 
and  mnoceace,  bat  betwem  gmlt  and  the  possibility  of 
■neeenea  If  a  doubt  can  possibly  be  raised,  either 
W  Aa  ingouty  of  die  poityaraf  his  eounsei,or  by 
otoefcntiMt  of  fMMral  ndaa  hi  Acn-unfiHwaeen  appli- 
cutfon  te  poTlinJar  eseao.  that  doubt  must  be  dudsive 
fir  maftOM,  and  the  vuvdiet  of  not  guilty,  psrtiaps,  in 
■uu  cases  oat  <tf  ten,  means  no  mm  thsa  ihtA  the 
guSt  of  the  jiarty  has  not  been  demonstrated  in  the 
Mctscs  apeafic,  and  narrow  forms  prescribed  by  law. 
The  humane  qiiiit  of  the  laws  multiplies  the  barriers 
tm  fte  ptotectioo  trf"  innocence,  and  freely  admits  that 
feisa  banien  may  be  abused  for  the  shelter  of  guilt 
II  news  ft  strong  partialis  &vonble  to  the  person 
npOB  thai,  and  adknowledgaa  the  preference  that  ten 
liil^  ih^d  «*cape  fuUur  Ihaa  that  on*  innocent 


AenU  sn&r.  The  interest  of  the  poUic  that  a  partio- 
ular  crime  should  be  pwushed,  is  but  as  one  to  ten, 
compared  with  the  interest  of  the  party,  Aat  inuoeeaoo 
shonU  be  spared.  Acquittal  caly  restores  the  par^  to 
the  eoauDOQ  rights  of  ever^  ether  dtixen ;  it  restores 
him  to  no  puUie  trurtj  it  investa  him  with  no  pobtie 
confidence ;  it  subatitntes  the  sentMiee  of  mer^  ftr  the 
doen  of  justice;  and  to  tiie  eyes  of  impartial  Moaon, 
in  the  great  miBori^  of  caeei,  must  be  considered  nUkm 
as  a  pardon  than  a  justification, 

Bnt  when  a  member  ot  a  legislative  body  lies  uate 
the  imputation  of  aggravated  offences,  and  the  deteiw 
mination  upon  his  cause  eui  operate  only  to  remove 
him  firam  a  statioB  of  extan«ve  powers,  and  important 
trust,  this  disproportion  between  the  interest  of  the 
public  and  the  interest  of  the  individual  dii^ipears ;  tf 
any  ffiqtroportion  eziath  it  is  of  an  oppootto  kind.  It 
ia  not  bettra  diat  tan  trailois  should  be  Bcmbnsirf'^i 
Senate  than  that  one  innocent  man  should  snfier  ex- 
polMHi.  In  either  caoe,  no  doubt,  the  evil  would  b« 
great.  But,  in  the  fimner,  it  would  strike  at  the  vitab 
of  the  nation;  in  the  latter  it  mii^t,  though  deeply  to 
be  lamented,  only  be  the  calamity  of  an  individoaL 

By  the  letter  of  the  Constitution,  the  power  of  exp 
pelling  a  member  ia  given  to  each  of  the  two  Houaeo 
of  Congress,  without  any  lioutetion  other  than  that 
which  requires  a  ooncnrmee  of  two-thirds  of  the  votea 
to  give  it  effiKt 

The  s^t  of  die  Constitution  is,  perhaps,  in  no  i«> 
spect  more  remaAaMe  than  in  the  solicitude  whidi  it 
has  manifissted  to  secure  the  puri^  of  the  L^islature 
by  that  of  the  elements  of  ite  cmnposition.  A  qnalifr- 
cation  of  age  is  made  necessary  for  the  memben  to  in 
sure  the  maturi^  of  their  judgment ;  a  qusl^catioD  of 
long  citizenship,  to  insure  a  community  of  interesto  and 
afiections  between  them  and  tbeir  country ;  a  qnalifioi^ 
tion  of  residence,  to  inrovide  a  utrapathy  between  every 
member  and  the  portion  the  Dnimi  frnn  whidi  na 
is  del^ated;  and  to  guard,  as  far  as  regulation  can 
guard,  against  every  bias  of  petscmal  interest,  and  eveiy 
burd  of  intmrfering  duties,  it  has  made  every  mentk 
ber  of  Congress  ineligible  to  office  which  be  oontribui- 
ted  to  create,  and  every  officer  of  the  Union  incapable ' 
of  holding  a  seat  io  Congress.  Yet,  in  the  midst  of 
all  this  anxious  providence  of  legislative  virtue,  it  has 
not  authorixed  toe  constituent  body  to  recall  in  a^ 
case  ite  R^rssentetive.  It  has  not  sutgected  liim  to 
rentoval  by  impeatdmient;  and  when  thedariingitf  tho 
pete's  chtdoa  has  become  .titeir  deadliest  foe,  can  it 
enter  the  imagiuatian  (rf  a  reaaonable  man  that  th« 
sanctuary  at  uieir  legislation  must  lemain  polluted 
with  his  presence,  until  a  court  of  common  law,  with 
ite  pace  of  snail,  can  ascertain  whether  his  crims  was 
committed  on  the  right  or  on  the  left  bank  of  a  river; 
whether  a  puncture  of  difference  can  be  found  between 
the  words  of  the  charge  and  tbe  words  of  the  |»oof ; 
whether  the  witnesses  oiim  guilt  should  or  should  n<4 
be  heard  by  his  jury;  and  wketiier  hewaa  puuishablak 
because  present  at  an  overt  act,  or  intangible  to  public 
justice,  because  he  only  contrived  and  prepared  it?  Ia 
it  conceivable  that  a  traitor  to  that  countiy  whidi  has 
loaded  him  with  fitvors,  gnil^  to  the  common  nndep- 
standing  of  all  mankind,  should  be  aufiered  to  return 
unqnestioued  to  that  post  of  honor  aud  confidence, 
where,  in  the  lenitb  of  his  good  fame,  he  had  bean 
placed  hj  tfte  esteem  of  his  countrymen,  and  in  de&> 
anoe  of  their  wiAea.  in  modtery  of  thdr  Aara,  aw. 
rounded  by  the  public  indignation,  but  inaecasnUe  to 
ita  bolt,  punuo  the  puipoaos  ot  treaam  in  tiw  hwt 
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Ae  natiomd  eMmab  1  Must  the  MumUed  ral«n  of 
tiu)  Und  liateD  with  cahnnou  and  indifferenoa,  senion 
•fter  WMion,  to  the  voioe  of  notorioDi  inftmy,  wntil 
tfaa  sluggBrd  step  of  manioqiBl  jutice  on  ovwuke  his 
•BMmitiM!  Moat  tbe^  tandy  aae  tha  Ihaa  and  iat- 
tmaaof  mHliona,  Uiaa^et^  of  praaant  «Dd  fnlma  agaa, 
dopandiBg  npon  hiatota,  ntooraad  viA  fliain,  mmkj 
baouue  tha  aboaad  benigaitf  itf  ganaral  maxiBa  muj 
^«va  iMuHad  ta  him  Mm  feriUtonof  hii  li&l 

8aeh,  in  veiy  aoppoaable  eaaaa,  wonM  ba  tiia  niw- 
'«oid^>la  eonaafMDoea  of  a  ]prineii4a  iiAkh  dunld  dffer 
4he  omtchM  of  judicial  tnbanala  n  an  spology  ftr 
«raf^g  the  Congiwaioiul  power  oi  expolaion.  Far 
dumnit,  in  the  opinion  of  your  oomnrittee.ia  the  spirit 
•f  OOT  Conatitiition.  Tb^  betiere  that  dke  Tcry  pnr- 
yoaa  tat  which  tins  power  wia  givan  waa  to  praaersa 
Aa  Lagidatnn  from  tha  fintaiqimwhaa  «f  injactioa. 
That  it  waa  mado  diaarationaiy  baeanaa  it  eotild  not 
aodst  under  the  procnatiiwtum  of  yanaial  ittlea;  tiiat 
its  prooeea  mnst  be  soeniaiy,  baeanaa  il  would  be  nn- 
dated  mgatoij  by  delay. 

Paasing  from  tha  Oonatitntional  view,  of  the  subject 
to  that  which  is  aflbnlod  by  the  aafhori^  of  precedent, 
your  committee  find  that,  since  the  establishment  of 
«Br  present  National  Legislature,  there  has  been  but 
«M  «nmi^  of  ezpolflion  from  the  Senate.  In  that 
caae,  the  merabn  tmpticated  waa  called  npon,  in  the 
fliat  inatance,  to  anawer  whether  he  waa  ttia  author  of 
«ialter,the  ei^  of  which  otAj  was  prodnced,  and  the 
nnttinB:  of  whidi  waa  the  cause  of  his  expulston.  He 
was  afterwards  requested  to  dedare  whether  he  waa 
fta  author  of  the  letter  itself,  and  dedining,  fat  both 
eaaes,  to  answer,  the  fsiot  of  bis  having  written  it  w«s 
aatabhshed  a  compariaon  of  hia  handwriting,  and  by 
•he  bdief  of  persons  who  had  seen  him  write,  opon 
immftOkm  at  the  letter.  In  all  these  points  the  com- 
vwae  poroaif  a  the  admianon  <^  a  qpaoaa  of  avidemw, 
iMA,  m  eonrta  of  crindnd  Jviadiatbnt  would  be  es- 
dodadf  ami,  in  the  lust^ntion  of  expnUon,  the  Seoale 
daclawd  the  penon  inculpated  guiay  of «  high  Mwtfo- 
Manor,  «hhi«gh  no  jfavsentment  or  indiatment  had 
hoSM  found  against  han,  and  no  proaaBOlian  «  hw 
1Mb  aw  cconmencBd  upon  the  ease. 

l%is  event  eccarred  in  July,  1797.  About  fifteen 
iBontha  before  that  time,  ttpon  an  application  from  the 
Iitgislature  tff  KMitacky,  requesting  en  iliTeattfation 
tgr  dw  Senate  of  a  diaige  ^atnit  one  <if  the  members 
flnm  that  State,  of  pmoiy,  Which  had  been  made  in 
aerttiB 'Hew s paper  pubncatkMM)  but fiv  wUcb  no  prooi 
•oniien  had  been  eommeneed,  the  Senate  did  adopt,  by 
a  majmity  of  aizteen  votes  to  eight,  the  report  df  a 
aonimlttee,  purporting  that  fte  Senate  had  no  juns- 
iKetuM  to  tn  the  chuge,  and  that  the  memorial  of  Ae 
Kentudcy  Legislature  ebonld.  be  dismtaaed.  There 
were,  Indeed,  very  mffldent  reasons  of  a  diEforent  Und 
■aii|ned  in  tbo  same  report,  for  not  pursuing  the  in- 
^eatigatioii,  in  that  paiacolar  case,  any  farther ;  and 
faor  coBMBitlBB^  beUeve  Aat,  in  tha  Mwm^g  (rf*  that 
fvport,  some  prmciplee  were  anumed  and  some  infer- 1 
anoes  drawn,  wbieh  were  altogether  unnecessary  for 
Ae  determination  of  that  caw,  whidi  were  adopted 
without  a  Aill  eonnderation  of  all  their  consequences, 
And  the  inaccuracy  of  which  vras  dearly  proved  by  the 
departure  from  them  in  the  histanee  vrhich  was  so  soon 
rtwwards  to  take  place.  It  was  tlie  first  time  lhat  a 
qaeetkm  of  expulsion  had  ever  been  agitated  in  Con- 
gNM,sfaMe  tha  adoption  of  the  Conatfttttion.  Andthe 
Mb)eet  behtg  One  «nth«ly  new,  was  eonaidBred  per- 
liVi-tw  muk  widi  xdbveaM  to  tfw-paitieite  drcwii' 
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■tancaa  of  the  raonent,  and  not  eaoagh  upon  «lw  xra 
merons  eontingmeies  to  which  the  general  qimtioi 
might  aj^ty.  Your  oommittee  state  this  tqiiDaon  wK 
some  otmfidence,  beoaase  of  tbe  sixteen  Senators  whc 
in  Mard^  17&6,  voted  for  the  report  dismiaaiag  tk 
memorial  of  the  Kantuoky  Legialatnre;  alavoai.  «k  -thi 
aabaaqurat  oecadon,  in  July,  1'9^,  voted  abo  far  Ifaa 
report,  whieb  concluded  with  a  raaolution  for  IttB  en 
pulaion  of  Mr.  BlounL  The  other  five  were  mo  loBge 
imsent  in  the  Senate.  Yet,  if  the  princ^les  md^attco 
in  the  first  report  had  beca  assumed  as  the  gxound  « 
proceeding  at  tbe  latter  period,  tbe  Senate  woald  hsv 
been  as  imptrteut  of  jnriadiotion  v^m  the  ofienes  o 
Mr.  Blount  as  they  had  sui^Kwed  themadvea  Bpon  tb 
allegation  against  Mr.  Manhall. 

Thoae  parte  of  the  fifth  and  sixth  articles,  attrenda 
toiy  to  the  Oonstitntion,  upon  whldi  the  report  in  tlu 
eaae  of  Mr.  Maidiall  appears  to  rely  for  twng  awaj 
the  jurisdictiDn  of  the  Senate,  your  oommittee  aoppOM 
can  only  be  tmderstood  as  referring  to  prosecntione  al 
law ;  to  suppose  that  they  were  intended  as  restrictioni 
upon  powers  expressly  granted  by  tbe  Constttntlon  to 
the  Legislsture,  or  either  of  its  tn-anches,  would,  in  a 
manner,  annihilate  the  power  of  impeachment  as  weD 
as  that  of  expulsion.  It  would  lead  to  the  abaard  oon- 
<^usion  that  the  authori^  given  for  the  puipoaa  of  n- 
moving  iniqui^  from  tha  aaats  of  power,  riioitld  be  do> 
nied  ila  exercise  in  preosely  tftoee  caaea  which  most 
loudly  call  for  its  energies.  It  would  present  the  «i- 
golar  spectacle  of  a  Legislature  veated  with  povrsrs  of 
expelling  its  members,  of  impeadung,  Mmoving,  and 
disqualifying  public  officers,  for  trivial  transgiesiHB* 
beneath  the  cognizance  of  the-law,  yet  forbidden  to  ct> 
ert  than  against  capital  or  infomons  crimes. 

Those  two  articleB  were  in  snbatance  borrowed  from 
similar  regulations  contained  in  that  justly  celebrated 
statute,  wUdi  for  so  nmny  ageo  baa  been  distinaindwd 
hj  tbe  name  of  Ae  Oreat  Charter  trf  England.  Ttt 
In  that  country,  where  they  are  recognised  as  the  most 
aolid  foundations  of  tbe  Hberttee  of  the  nation,  they 
■bare  neitor  been  coosidered  as  interfering  with  the 
power  of  «xpelHng  a  member,  exerdsed  at  all  times  by 
the  House  of  Commons ;  a  power  which  tiiere,  how* 
ever,  msts  only  npon  Parliamentary  usage,  and  has  never 
been  bestowed,  as  in  the  Constitution  of  tbe  lAlitaa 
Statea,  by  ahy  act  of  aupieme  legislation*  Tram  a 
number  of  precedenta  wfaidi  have  been  uiusultod,  it  b 
found  that  (he  exercMe  of  ^  author!^  there  hat  al- 
waya  been  discretiona^,  and  its  process  always  fin 
otherwise  dian  eompen«ous  in  the  prosecutions  befine 
the  judietal  courts.  Se  for,  indeed,  have  -they  been 
from  supposing  a  convictioD  at  law  necessary  to  pie- 
oede  s-vote  of  expnUcm,  that,  in  ma  inatanoe,  a  reso- 
talion  to  demand  a  preseontiMi  appeam  immaJirtwIy 
after  the  adoptitai  of  iim  luaoluUmi  ta  aipal.  In  m- 
BMnina  oaaaa  the  member  anbmilB  to  e.WmiintiaW) 
dncaa  evidcMe  ia  hk  fovor,  and  has  evidanaa  ftaimad 
agaiaat  Un^  wiA  or  without  foraal  anlhaMiealiai: 
and  Hm  diaaeation  of  tim  Hoaae  is  not  OT«  Mstofeiai 
by  the  neoeasaiy  ceMmrenoa  wt  won  Aaft  a  b«ta  m» 
jori^  of  the  volaa. 

Tin  previrion  in  our  Oonstitntion  which  fbrbMs  tbe 
expulsion  of  a  member  by  an  ordinary  majority,  and 
requires  for  this  act  of  rigorous  and  painftil  duty  tiie 
assent  of  two-thirds,  your  committee  consider  as  a  wise 
and  sufficient  guard  against  the  possible  abuse  of  tin 
legislative  discretion.  In  times  of  heat  and  violent 
party  spirit,  tfie  rights  of  die  nrfnoiity  might  UM*^ 
wqri  be  dt^  inpMted,  if  a  aHffortqr  ooold  e]^m> 
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Mafamuidaraoslher  control  than  that  of  thairown 
tenlna.  The  g^mtion  of  this  rale  m  of  groat  affi- 
m^,  both  OTcr  the  proceedinga  of  the  whole  body,  and 
war  the  conduct  of  every  individqal  member.  The 
laaaa  when  the  moat  TMont  atnigglee  of  coDtending 
paitiaa  ooear — when  the  oonflict  of  oppoaite  paaaiona  ia 
BHMt  pnme  to  ezeeaa — are  |mciaa)y  tho  tinea  whea 
h»  maabetm  «m  moat  eqaallj  divided ;  when  the 
joatj  amoanta  to  the  proportion  of  two^hirds,  the  ae- 
Miilj  in  its  own  etrai^lh  is  of  itaelf  a  guard  againat 
axtoordiBUT  atratdies  of  power;  when  the  minority 
dnidlaa  lo  the  proportion  of  one-third,  tta  eoDBciona- 
naa  af  ■  oafciini  diaaoadea  from  any  attempta  to  en- 
oDacfa  DpoD  the  light!  of  the  mi^joii^,  whidi  might 
pnfoka  retaliation.  Bat  if  ezpubioh  were  admiaaUde 
ea^  aa  •  aeqnol  to  the  iaane  of  a  legal  proaaeation,  or 
^andH  MODe  priD^^eaandfannaofteaUmony  whidi 
■n  aaliblnhad  IB  the  criminal  oovtta,  yonr  committee 
tmmmmt  iiaawlili  Moii  why  it  ahmM  be  Tmdared 
^  Mm  iMfaMae  hj  tta  Taqoirition  of  two4updi  to 
pwk  eftet. 

U  ia  mmr  th»  da^  of  your  committee  to  mffij  the 
prmrijJra  which  they  have  here  endeavored  to  aettle 
asd  frfnridntTi,  to  the  particular  case  upon  which  the 
ffnaatn  have  directed  them  to  report.  The  bills  of  in- 
ddmeat  found  againat  Mr.  Smith,  at  the  late  eeasion 
af  die  circoit  eourt  of  the  United  States  at  Kichmond, 
(oopiea  of  which  are  herewith  anlunitted,)  are  predaely 
mamti  to  tboae  found  againat  Aaron  Bnrr.  Front  Uie 
tcIhm  of  printed  evideaoe  OMamnnieated  hgr  the  Fren- 
dMt  wf  the  United  Stalee  to  Congreea,  relating  to  the 
tM  of  AatRm  Ban,  it  appears  that  a  great  part  of  the 
mOmenj  whicJi  was  eaaential  to  hia  conviction  upon 
the  indietasemt  for  treason,  was  withheld  from  ^  jury 
■pan  an  <^iiiucMi  of  the  court,  that  Aaran  Bnrr,  not 
Wfiag  been  pre»eni  at  the  overt  act  of  treason  alleged 
in  Ae  indirtinftBt,  no  tastioioagr  tdative  to  Ilia  ernkdnet 
or  dsdatatbiHDa  elaewhere,  and  subeeqventto  the  tnUH 
aclnm  oa  Blannerhaaaet's  island,  could  be  admitted. 
Ami,  in  consequence  oi  this  saf^reaaioD  of  evidence, 
Aetnmtflo  jory  found  a  verdict "  that  Aaron  Burr  was 
net  pmvod  to  be  gnil^,  under  dut  indictment,  by  any 
wiianee  aabmitted  to  then."  It  vraa  alio  an  opinion 
of  Aa  coort,  that  none  of  the  tcansaetiona,  of  whidi 
•nlanea  waa  givaa  on  the  trial  ef  Aaron  Burr,  did 
w^mt  to  an  Mart  aat  of  levying  war,  and,  of  eonrae, 
H^lhsy  did  not  amonnt  to  tasaaan.  Tboae  deaiakNis, 
fHiiC  bwM  the  iaaw  upon  tfw  tnO*  of  Bwr, 
mtUf^kai  tha  «*ant  whiA  bmsI  haw  vwaitad  tta 
biali  of  tta  Wto  ^tainat  Mr.  Snilh,  who.  frMu  tha  a^ 

-— — '  of  his  case,  nuut  hava  been  enlttUd  to  the 

lawfitof  tbMT  applioation;  they  were  the  aole  indaee 
Bunts  upon  which  the  counsel  for  the  United  Btotaa 
itandniifid  the  pvosecation  against  him. 

Toor  coounittee  are  not  diqweed  new  to  qnaatioB 
the  amaMtiiasa  at  thmo  dacisiena  en  a  ease  of  treaaon 
biforc  a  eoart  of  erinunal  ^niiediotion.  But  whether 
tte  tionaartinna  proved  againat  Aan»  Bur  did  or  did 
Ml  imnni*,  in  tedinical  langnagi^  to  an  overt  act  of 
latyiBg  war.  yonr  eommiltae  have  not  a  acrapla  of 
donbc  on  th^  ndnda  that,  bat  for  the  vjgilanoe  uid 
of  tte  Government,  and  of  foithAU  dtizens  nn- 
diraetiaas,  in  amsting  their  piegTaaa  and  in 
bia  daaigns,  thn  wanU,  in  a  vary  sbert  lapaa 
af  tine,  have  teminatad  not  only  in  a  war,  but  in  a 
WW  the  most  horrible  description,  in  a  wear  at  ance 
md  doineatic.  Aa  little  baaitatioB  have  your 
I  in  ai^iBib  ttst,  if  the  dqrliglit  of  avidonea, 
oaa  vast  coajlieatad  intentioB,  witt  •vert 


aeto  HmBBierable,  be  not  azdndad  Aom  the  mind  by  tta 
cartaia  of  artificial  rnlea,  the  slmpleat  underataading 
cannot  but  see  what  the  eubtleat  understanding  oan- 
not  dtoguiae,  crimes  before  which  ordinary  treaara 
whitens  into  virtoe ;  orimeo  of  which  war  ia  the  mikt- 
i  feature.  The  debauchment  ef  our  Army,  the  plu^ 
der  and  devastatioo  of  our  own  and  foreign  territorial^ 
tha  diaa(riation  of  our  national  Union,  and  the  mat  of 
intenBinable  civil  war,  were  but  ^  meana  of  indivi^ 
uat  aggrandiiement,  the  atepa  to  projected  unirpation. 
If  the  ingenuity  of  a  demon  were  tasked  to  wrave,  into 
one  composition,  all  the  great  moral  and  political  evila 
which  could  be  inflicted  upon  the  people  of  these  States, 
it  could  produce  nothing  more  than  a  texture  of  war, 
dismemberment,  and  despotism. 

Of  these  des^ns,  a  grand  jury,  oompoaed  of  diar- 
■etan  aa  re^eetable  aa  this  nation  can  boaat»  hava^ 
npon  tte  aolaninity  ef  their  oaths,  charged  Jeha  Snltt 
vrnh  beiBg  an  aeeonplioe.  The  leaaona  apon  wbidl 
tha  trial  of  this  charge  has  not  been  sobBiitted  to  tha 
verdict  ef  a  jury,  have  been  aliowa  by  youroosanrittoa, 
and  are  proved  by  the  letter  from  tbe  Attaraay  of  tte 
United  Statee,  for  the  disbict  of  Virginia,  herevrith  r»> 

Sorted.  And  your  committee  are  of  opinion  that  tha 
erelictitm  of  the  proaocution  on  these  grounds  oannott 
in  the  dlg^teat  diegree,  remove  the  imputation  whidi 
the  aecnsationa  of  tlie  grand  juiy  have  htoaght  to  tha 
door  of  Mr.  Smith. 

Tour  committee  will  not  permit  themselves  to  com- 
ment upon  the  testimony  which  tbey  submit  herewith 
to  the  Senate ;  nor  upon  the  answers  which  Mr.  Smith 
has  given  as  sufficient  for  hia  justification.  Desirous 
as  tte  committee  have  been  that  this  justification  might 
be  eompteto,  anxionaly  as  ttey  wished  for  an  oppottu* 
ni^  of  declaring  tteir  belief  m  hia  inuocenee,  fhaj  can 
neitlMr  control  nor  JlnainMe  the  operation  (rf  tte  evi- 
dence upon  (heir  minds ;  and,  however  painful  to  their 
foelings,  tlwy  find  ttaoudvea  compellea  by  a  sense  of 
dufy,  paramount  to  every  otter  connderation,  to  aid^ 
mit  to  the  Seaatoifor  thair  einiiidatatisa,the  JbHowing 
reeolution : 

JUmthed,  That  John  Smitt,  a  Senator  fiaai  the  Stoto 
of  Ohio,  hie  pattiaipatian  in  tlie  oouqpifai^  ^  Aan« 
Bur  againat  the  MOM,  iMMon^  and  Jiiertie^  of  tha  a^ 
pie  of  tte  United  States,  has  bean  guilty  of  oondoat 
uMonpatiUe  witt  his  iatj  and  itotiiMi  aa  a  8«iatai  af 
the  Uaitad  Statoik  And  that  ha  ba  thenfor,  and  he» 
by  ia,  expelled  frnn  the  Senato  «f  the  United  Siatas. 

The  doeuowBto  toootiipBnriBf  the  npiwt  ai« 
rery  TtrfaniiiKHH.  Amoag  them  ia  theBoiveriif 
Mr.  JoHii  Smith,  oortriog  niMtjr-tlz  manworipc 


'.  Amh*  bIio  offered  a  farther  r^rt,  made 
in  coDsequrBce  of  a  supplemeotanr  inatmetion  of 
the  Senate.  This  report  states  the  exiiieooe 
IB  allegattoa  aMitut  Jobn  Smith,  that,  since  his 
eleotioB  as  a  Senator,  he  had  taken  an  oatfa  of 
allefjiBDoe  to  the  King  of  Spain.  On  inquiry,  the 
committee  consider  the  oath  as  having  been  takenf 
bat  previoDsljr  to  his  election.  They  conclude 
with  the  oiHnion  that  it  is  ooneeessary  to  take 
further  order  on  this  charge. 

The  first  report  was  ordwed  to  be  printed.  On 
the  printiog  of  Mr.  Smith's  aDswer,  a  abort  and 
desultorjr  conversation  took  place.  A  part  of  that 
answer  goes  to  implienis  the  ehamctor  of  Judge 
Nimmo,  and  the  eommiitce  being  of  optnioa  tut 
this  putui  the  aiiswu  was  altogether  in^ttat 
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4h«  nakkHksl  OMmeibl  Must  th«  mmewhM  nilen  of 
tiM  Und  Intea  with  calm  dm*  mod  indifiareBee,  »amAon 
■ftw  WMim,  to  the  vaioe  of  aotorioot  infwmy,  matil 
1fa«  alvgfiud  stop  of  BHMnidpal  jutico  can  ovMtake  Ui 
•ttomitioi  1  Moat  thay  tanely  aee  the  livas  «Dd  far- 
tUMfl  of  maiiou,  tfaeaafety  of  praaant  and  foltita  afoa, 
d^andii^  npm  hia-rote,  reeoMad  nitli  ttiMm,aaanl7 
biaanie  tha  ^maad  baaigw^  o€  gananl  ■mxIom  maj 
tmt  MiMed  to  him      faWtun  ofhia  lifel 

Bach,  in  verjr  rappoaable  eoaea,  wovM  be  the  ntifr 
■roidabla  eooMfttaikoaa  of  «  ptindide  lAich  ilkotild  dAr 
4ha  cnitdiM  of  judidal  tribonak  n  an  apology  for 
wyling  the  Congnaaioiul  power  of  ezpnluon.  Far 
4iflmht,  in  the  opinion  of  your  coatarittoe,  ia  Ifas  spirit 
•f  onr  CoMtitntieB.  They  betiere  that  Ae  ▼ery  po^ 
foaa  Cmt  which  thk  powac  waa  giwi  waa  to  preeaive 
Ae  Lagidatai*  fion  tha  fint  apfraachea  mt  inftctiaa. 
Thai  it  waa  aaada  diaaritionaiy  baeaaaa  it  conU  not 
4attrtQnd»t]M  procnatinatMNi  of  gananl  roka;  tiiat 
ili  proeeas  moat  be  aoanuiy,  baeuiM  ife  would  be  nm- 
dand  nsgatoty  by  delay. 

Paaring  from  the  Oonatitittional  view,  of  the  mbjeet 
to  that  w^di  ia  aflbrded  by  the  authority  of  precedent, 
your  committee  find  that,  aince  the  aatablidiment  of 
«Br  preaent  NatHtnal  Legielature,  there  hat  been  hot 
one  evami^e  of  expulnon  from  the  Senate.  In  that 
nw,  the  nembtfr  impHcatod  waa  called  npon,  in  the 
ital  inatance,  to  anawar  whether  he  waa  the  author  of 
«-iatler,  tba  copy  of  wUdb  only  was  prodoced,  and  the 
flrriling  of  whioi  waa  the  eanae  of  hta  expulaion.  He 
waa  afterward*  nqveatad  to  dedare  whether  he  waa 
&•  author  of  the  tetter  ita^,  and  deoliniog,  in  both 
eaaea,  to  anawer,  the  fact  of  hie  having  written  b  vmm 
«rtabliabed  by  a  cmpatiaoa  of  hia  handwritii:^,  and  by 
the  bdief  of  peraona  who  had  aeen  him  write,  upon 
jaapaetion  of  the  letter.  In  all  lhaao  pointa  the  com- 
laittoe  pavoaita  Iho  adaiaaton  9f  a  apaoaa  of  ewideMoa, 
irtik^  m  oonrta  of  crimlul  jniidiatioii»  would  be  ex* 
tbtduA,  ud,  in  the  leatAntion  of  onBlriDn,  du  San^ 
dBDhMd  the  panon  innilpatad  ^vctfy  m^mIp* 
mmmor,  -aitiumtfb  no  jpnaentment  or  huHifffnt  had 
bM  foand  againat  han,  and  no  proaaeottoa  «t  hw 
Waa  aaer  commeiMed  npon  the  caae. 

*niiB  event  occurred  in  July,  1797.  About  fifteen 
aentha  b*fbre  that  time,  open  an  applicatioii  from  tha 
Iiegialatnre  Of  Kentneky,  requeatlng  an  raveatigation 
tgr  Ihe  eenite  of  a  Astgt  ^ainat  on*  of  the  membera 
ft«m  flwt  Stale,  of  perjury,  which  bad  been  made  in 
•amht  mwapaper  pul^tiona,  but  §tt  trilldi  no  proa- 
MBtlM  iMd  been  commeneed,  the  Smale  did  adopt,  by 
ft  M^oritr  ef  aixtoeB  volaa  to  right,  the  report  tff  a 
ftOinmltlBa,  pttiTorting  that  Om  Senate  had  no  Jorn- 
lltMfm  to  t^  the  charge,  and  that  ttie  memorial  of  fte 
Kentudcr  Legialatare  ehonld.  be  diamiaaed.  There 
Were,  indeed,  very  aOffident  reaaona  of  a  diflbrant  kind 
aaaiped  in  the  aame  report,  fn  not  puraning  the  in- 
"featigatioa,  in  Oiat  puOciiIbt  eaae,  any  foither;  and 
yoor  oemnittee  believe  that,  in  the  reaaeaing  of  that 
ivport,  Mffle  prinetplea  were  aMumed  and  mraeinf^ 
Wioea  drawn,  which  were  altogeflier  miuuceaaaij  for 
Ae  detorminatton  of  that  ease,  whidi  wen  adopted 
«4dioat  a  fall  conaiderstion  of  all  their  eonaequences, 
ted  tha  inaecnracy  of  which  was  dearly  proved  Jjy  the 
depftrtura  from  them  in  the  instance  which  was  ao  aoon 
■ftorwanls  10  l^e  phice.  It  was  the  first  time  that  a 
qneatiDD  of  expuMen  had  ever  been  agitated  in  Con*. 
ffMaa,  einoe  the  adoption  of  the  Conatitation.  And  the 
bring  thna  endrtly  mw,  waa  eonaUeied  per- 
iHfi  iw  anA  «iik  ntem  to     ftrtkate  fltrcuh- 


atancea  of  the  moment,  and  not  eaoftgh  upon  1km 
metooB  contiugeneies  to  whidi  die  general  -qnaalin 
miglit  n^fiy.  Your  oommittee  state  this  opiomi  wUk 
some  confidence,  beoeose  of  the  sixteen  Senators  who, 
in  March,  17M,  voted  for  the  report  djamisaing  tk* 
memorial  of  the  Kentucky  X<egtalatare;  elanB,oft  ttea 
anhaeqftam  oecaauw,  in  July,  1797,  voted  alao  ferlfaat 
lopoit,  wUeh  conohidad  with  a  naohitiaa  fiir  the  «k- 
poMon  of  Mr,  Blount.  The  odur  five  were  bo  longor 
preaont  in  the  Sonata.  Yet,  if  dw  prindplea  advuond 
m  the  fiiat  report  had  been  asawned  aa  the  ground  «r 
proceediag  at  the  Utter  period,  the  Seaala  wouM  bsve 
been  aa  impirtent  ot  joriadiotioR  upon  the  ofienoa  of 
Mr.  Bloaat  aa  ^ey  had  aunweed  theoMdvea  upMi  ikm 
allegation  againat  Mr.  Maiahall. 

Thoae  parte  of  the  fifth  and  sizth  aitfdes,  amenda- 
tory to  the  Constitution,  upon  which  the  report  in  Ate 
caae  of  Mr.  Marshall  appears  to  rely  fbr  taking  awuy 
die  Juiiidietion  of  Ihe  Senate,  yonr  oommittee  auppooa 
ein  only  be  understood  aa  referring  tojprosecntlona  at 
law ;  to  snppeee  that  they  were  intended  aa  restrb^kmn 
npon  powers  expressly  granted  by  the  Conatitution  to 
the  Legislature,  or  eidier  of  its  In-anches,  would,  in  • 
manner,  annihilate  the  power  of  impeachment  as  well 
as  that  of  expulsion.  It  wonld  lead  to  the  abauid  eon- 
(dosion  that  the  authority  given  for  the  pnrpoee  of  m- 
moving  iniqni^  from  the  aeats  of  power.  sboaM  be  de- 
nied ila  neveiaa  in  predady  dioae  Gaaea  whkh  MMt 
loudly  call  fcr  ita  ene^iiea.  It  wmdd  prMant  the 
gular  opectade  of  a  Legiriatnre  veated  with  ponwa  vf 
ecipalling  Ua  members,  of  impaaefcing,  laaMfiof,  w< 
diaquahfrioK  poblio  officers,  far  trivial  tiauagiaaib— 
beneath  the  oognizanee  of  tlwlaw,  yet  fbrbiddeQ  ex- 
ert dmn  againat  capital  or  intanoos  erimea. 

Those  two  articles  were  in  substance  borrowed  fimn 
similar  regulations  contained  in  that  justly  celebrmted 
statute,  whidi  fbr  ao  mnny  ages  has  been  distinguidiod 
by  the  name  of  tte  Great  Charter  of  Bngfand.  Yet 
In  ttattioiuMiT,  where  tb^  am  reeogniaed  aa  the  most 
•oUd  fiHiBdatiotB  irf  the  Ubertiia  of  the  nation,  Aoy 
tnrve  neitor  been  ooninderad  aa  iirterftring  with  Ibie 
power  of  oxpeltmg  a  member,  oxeidaed  at  id)  times  by 
the  Hoose  of  Commons ;  a  power  whidi  then,  how- 
ever, reals  only  upon  Partiamen  ttry  nssife,  and  liaa  new 
been  bestowed,  as  in  the  Constitution  of  the  United 
States,  by  any  act  of  supreme  legislation.  From  » 
number  of  precedents  wUdi  have  been  conauHed,  tt  in 
found  that  die  exercvH  of  diis  anthort^  diere  faia  nt- 
ways  been  dlacretlonaTy,  and  lu  process  ahrey*  te 
otherwise  titan  compenmons  in  the  proaeeatfama  beftnrB 
Ae  jndidd  courts.  Bo  ftr,  indeed,  bm  they  beta 
from  supposing  a  conviction  at  law  necessary  to  pre>> 
oede  a-vote  of  expnlsimi,  that,  in  one  inataaee,  ■  r«eo- 
hrtion  to  demand  a  presecntion  appeaaa  ■nmediataly 
after  the  adoption  of  the  leaahrtiou  la  expel.  In  wi- 
Bsenms  oaaea  the  member  aobmito  to  aiaminada«.  uM 
duces  evidcBoe  m  hta  ftvur,  and  baa  nUoaee  ptedftfla< 
agaisst  him,  wtdl  or  wilhBiit  femd  KrtMliaillioB ; 
end  dM  diaoasliiw  «r  ibe  Hoaae  ia  not «««  Malriand 
by  the  naceaiwy  ceiiaimtUB  of  ■ere  thu  »  b— 
joriQr  of  the  Totoa. 

The  proviaion  in  otrr  Conttitntion  wUch  fttriridaibe 
eipulnon  of  a  member  an  ordinary  majority,  end 
requires  for  this  act  of  rigorona  and  painfbl  duty  the 
aawnt  of  two-thirds,  your  committee  consider  as  a  wise 
and  sufficient  guard  against  the  possible  abttse  of  tiita 
legislative  Aacretion.  In  times  of  heat  and  violent 
party  spirit,  the  rights  of  the  minority  might  net  *K 
yriej*  be  dv^r  napeGted,  if  « laajoriqr  ooidd  expel  tMf 
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Mr.  Smith,  of  Marf land,  from  the  comraittee 
10  wb<»n  was  reftrred  the  bill,  entitled  "Ad  act 
sapptmcDtaiy  to  the  act,  eotitled  'Ad  act  layiog 
aa  eabargo  od  all  ships  and  vessels  in  the  ports 
aod  harbors  of  the  United  States,"  reported  the 
hiU  with  uneDdmratt;  which  were  read  for  con- 
wlamtkw. 

On  motion,  bjr  Mr.  Adams,  the  minates  of  the 
Commiltee  of  Inqoirr,  appointed  the  S7th  Novem- 
ber last,  on  the  coodaet  of  John  Smitb,  a  Senator 
from  the  State  of  Ohio,  also,  aundry  papers  rela- 
tire  to  the  iiiqaiTy,  were  read  t  and,  on  motion,  by 
Ifr.  Bbadlbt,  it  was  agreed  that  the  report  of  the 
eoHuniitee  be  the  erder  of  the  daj  for  Tharsday 
■en. 


Wbdhmdat,  JaattaTjr  6. 

The  Peesideht  commanicated  the  report  of 
^e  Postmaster  General,  in  compliance  with  the 
30th  section  of  the  act  to  establish  the  Post  Office ; 
also^  his  report,  in  obedieoce  to  the  act  of  Con- 
gmma.  passed  on  the  21st  April,  1806,  which  were 
serenlij  read  for  eonaideration. 

The  Senate  took  into  consideniliOQ  the  amend- 
neats  reported  hj  the  select  committee  to  the 
bil^  entitled  "An  act  supplementarjr  to  the  act, 
eamlcd  'An  aet  layiog  an  embar|fo  on  all  ships 
aod  Tcsaels  in  the  ports  aod  harbors  of  the  United 
States  f*  and  on  motioo,  to  agree  to  the  following 
satendmeBt  to  section  2,  tine  18,  of  the  bill:  after 
the  word  cargo,"  insert,  "and  shall  never  tbere- 
aTter  be  allowed  a  credit  for  daties  on  any  Koods, 
warn,  or  merchandise,  imported  by  him  or  tberaj 
into  any  of  the  pons  of  the  United  States:"  it 
was  deiermined  in  the  affirmalire—yeas  85,  nays 
5,  as  fellows ; 

YsAt — Messrs.  Adama,  Anderson,  Bradley,  Condit, 
Crawford,  Gaillard,  (Silmsn,  Gregg,  Howlsnd,  Kitchel, 
Madaj,  MUledge,  MitchiH,  Moore,  Parker,  Pope,  Reed, 
fiiABson,  Smith  of  Maryland,  Smith  of  New  York, 
SmUk  of  Tennessee,  Somtsr,  ThrwtOQ,  Tiflln,  end 
Tamer. 

Han— Mesvs.  BaTsrd^  Oaodiiah,  Hfllhowa,  Fiak. 
enacand  WhiCs. 

And  the  bill  haring  been  farther  amended,  two 
additional  amendments  were  proposed  (or  con- 
sideratioa  ;  and  on  motion  the  Senate  adjoorned. 

Thdebdat,  January  7. 
WiLUAM  B.  GiLBB,  from  the  State  of  Vir^nia, 
■neoded. 

The  Senate  resumed,  as  in  Comaoaltea  of  tlte 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  Itf  ing  aa  embargo  on  all  ships  aad  vessels  in 
the  pons  and  harbors  of  tho  United  Stales and 
th«  President  reported  the  bill  amended ;  and, 
fn/tber  ammdaienta  haTing  been  agreed  to,  on  the 
^Motion,  Sbnll  this  bill  he  read  the  third  time  as 
aoMnded  f  it  was  detnrmined  in  the  affirmative. 

A  message  from  the  Hoasa  of  Repreeentalires 
informed  the  Senate  that  the  Home  hare  passed 
n  ball,  entitled  "An  aet  to  revive  and  continue  in 
force  for  a  fortha  time  the  first  section  ot  the 
net,  eatiiled  'An  act  farther  to  pcoteat  tke  eom- 
10th  Con.  1st  Ses8.~3 
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merce  and  seamen  of  the  United  States  against 
the  Barbery  Powers,"  in  which  they  request  the 

conoarreDce  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

CASE  OF  JOHN  SMITH. 

Conformably  to  the  previons  order  of  the  Sen- 
ate, the  report  of  the  select  committee  was  read — 
Mr.  Smith  being  at  this  time  in  his  seat. 

Mr.  Adams  ooierved  that  on  Monday  a  letter 
had  been  received  from  Mr.  Smith  addressed  to 
the  Senate,  which  had  been  then  read,  and  on 
which  it  was  perhaps  proper  that  some  order 
should  be  taken  befcure  the  report  was  acted  upon. 
Several  reque; ts  were  made  on  which  some  deter- 
mination ought  to  be  previously  had. 
I  [Mr.  AoAMs  here  read  the  letter.] 

Mr.  A  proceeded,  by  observing  that  the  letter 
represented  that  all  the  evidence  adduced  by  the 
cmnmittee,  excepting  the  two  bills  of  iDdiet^leD^ 
was  either  taken  ex  parte,  or  withont  allowing  Mr. 
3.  sufficient  time  to  interrt^te  the  witnesses;  that 
(tasked  tot  the  aid  of  counsel}  for  time;  and  for 
the  means  of  adducing  proof  in  his  defence.  It 
represented  that  a  more  summary  procedure  was 
recommended  id  the  report.  It  admitted  that 
there  was  no  necessity  of  a  legal  conviciioo  pre- 
vious to  the  expulsion  (Remember  of  the  Senate: 
but  contended  that  proof  of  the  facts  charged 
must  be  first  established  in  a  legal  wa]f ;  aod  that 
the  Senate  could  then  only  exweise  this  Constitu- 
tional right  of  expulsion, 

Mr.  A.  observed  that  the  letter  contained  two 
distinct  requests;  one  to  be  beard  hj  couiksel,  the 
other,  to  Mve  an  opportunity  of  a  trial,  onder  the 
aame  rules  of  evidenne  as  prevail  in  judicial  tri- 
bunals. 

Mr.  JoHM  Smith  rose,  and  nid  he  would  sub- 
mit the  requests  he  bad  to  make  In  the  form  of  a 
motion;  which  he  accordingly  did  in  the  follow-^ 
ing  terms; 

**'nat  John  ftnilh  be  infinied  spedflealfy  of  the 
ebsrgn  againrt  him ;  that  he  be  allowed  to  make  a 
defence  against  snch  chaivest  and  have  procea  to  oom< 
pel  the  attendance  of  witnesses,  and  the  jwivilege  of 
being  heard  by  coonsel." 

The  Vice  pRiaiDBifT  inquired  whether  this  mo- 
tion were  seconded.  After  pausing  for  a  reply,  he 
said  he  should,  without  a  second,  consider  it  as 
ao  applieatton  of  Mr.  Smith  to  the  Seohte. 

Mr.  Ardbrsoh-  intimated  an  opinion  that  it 
would  be  best  to  consider  the  requests  distinctly. 

The  Vice  President  haviog  read  the  first  re- 
quest, 

Mr.  Adams  said  he  had  been  looking  for  pre- 
cedents that  bore  on  this  ease.  With  regaid  to 
the  first  and  seeond  requests,  he  was  of  the  opin# 
ion  that  it  was  neither  counstent  with  the  powers 
of  the  Senate,  nor  proper,  to  grant  them.  With 
r^rd  to  the  third  request,  there  was  a  precedent 
in  favor  of  allowing  eovasel  on  one  point,  viz :  to 
show  cause  why  the  report  of  the  committee 
should  not  be  adopted.  [Mr.  A.  here  cited  the 
ease  of  William  mount  to  this  effect.]  To  the 
last  request,  tfaerdbc^  he  had  no  ofageeiioD.  To 
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Jamdaht,  1^18. 


to  the  charges  agaiost  Mr.  S.,  it  was  thought  by 
them  UDoecessary  and  improper  aselessly  to 
orimioate  Judge  Nimmo  by  making  the  publi- 
oation,  leaviiiK  it,  faowerer,  to  the  disorettoo  of 
the  Senate.  This  oooTersstion  wu  arrested  by 
the  reading  of  the  whole  paper,  and  otheia  eon- 
neeted  with  ii. 

ThemotioD  to  print  Mr.  Smith's  answer  was 
then  reoewed  and  insisted  upon  by  Mr.  Hill- 
■0O8B.  It  was  opposed  by  Messrs.  Adams,  Pope, 
Bbadlet,  aod  Cbawforu,  on  the  f  round  that  it 
tBoDtaineo  obserrationa  reUttife  to  Judge  Nimmo, 


lingiaQd.  and  that  it  would  be  highly 
improper  for  the  Senate  to  sanction  such  a  pubh- 
eauon,  especially  in  the  ease  of  ose  who  could  not 
be  beard  Wore  them,  in  viodication  of  his  char 
acter.  It  was,  finally,  on  the  suggestion  of  Mr. 
Goodrich,  determined  to  return  the  answer  to 
Mr.  Smith,  thai  he  might  expunge  the  ezeepiioo- 
able  matter.  Id  this  Mr.  Smith  acquiesced;  when 
the  Senate  adjoamed  about  4  o'clock. 

MonnAT,  January  4. 1808. 

Jajcbb  a.  Bayabd  from  the  State  of  Delaware 
Bttended. 

A  message  from  the  House  of  RepresentaliTe 
informed  the  Senate  that  the  House  hare  passe 
«  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  laying  an  embargo  oo  all  ships 
and  vessels  in  the  ports  and  harbors  of  the  United 
Slates,"  in  which  they  request  the  coDCDtrenee  of 
the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  President  communicated  a  leUer  from 
John  Smith,  a  Senator  from  the  State  of  Ohio; 
which  was  read. 

Mr.  Adams  laid  before  the  Senate  a  letter  from 
Mr.  Smith,  directed  to  the  chairman  of  the  Com- 
aaittee  of  Inquiry,  appointed  27tb  November; 
which  letter  Mr.  8.  requested  might  be  considered 
••ft  part  of  his  answer;  and  the  letter  was  read. 

The  bit),  mtitled  *'An  act  to  extend  certain 
privileflKs,  as  tbernn  mentioned,  to  Anthony  Bou- 
cherie,"  was  read  the  third  ifme  and  passed. 

The  Senate  tesomed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  supplementary  to  an  act,  entitled  'An  act 
for  fortifying  the  porta  and  harbors  of  the  United 
States,  and  for  building  gunboats;"  and  the  Presi- 
dent baring  reported  the  bill  to  the  House  amend- 
ed^t  was  ordered  to  the  third  reading  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled 
"An  act  extending  the  right  of  suffrage  in  the 
Mississippi  Territory^  and  for  other  purposes;" 
and,  on  motion,  to  strike  out  of  section  1,  lines  6 
Bttd  7  of  the  bill,  these  words :  "  and  having  paid 

*  B  county  or  territorial  tax,  assessed  at  least  six 
'  months  preTioua  to  such  eleetions;"  and  insert, 
'and  who  has  a  1^1  or  equitable  title  to  a  tract 

*  of  land,  by  Tirtae  of  any  act  of  Congress,  or  who 
'  naf  bacoflie  the  pordiaaer  of  any  tract  oi  land 


<  from  the  United  States,  of  the  quantity  of  fifty 
'  acres,  or  who  may  hold  in  his  owu  right  a  town 
'  lot,  of  the  vaiae  of  one  hundred  dollars,  within 
'  the  said  territory:" 

A  division  was  called  for ;  and,  on  the  qoestion 
for  striking  out,  it  was  determined  in  the  affirma- 
tive— yeas  30,  nays  11,  as  follow: 

TxAS — Messrs.  Bayard,  Bradley,  Crawford,  Good- 
rich, OrMg,  Hillhonse,  Maclsy,  Matbewson,  Milledge, 
Mitdiill,  Moore,  PUkaiae,  Smtdi  of  Maijlsnd,  Smith 
of  New  Torfc,  Smith  of  Tennessee,  Snmter,  Thnuton, 
Turner,  and  White. 

Nats — Messrs.  Adams,  Anderson,  Condtt,  Oilman, 
Howland,  Kitcbel,  Paiker,  Pope,  Rosd,  Bobinson,  and 
Tiffin. 

On  motion  to  insert,  at  the  end  of  the  third  sec* 
tion,  the  following: 

"Provided,  That  the  jwovisions  of  dtis  act  shall  aot 
take  effect,  antil  the  assent  of  the  LeaislatBra  of  tha 
State  of  Georgia  shall  be  given  thereto  r* 

It  pasaed  in  the  negatiTfr—yeas  3^  bbtb  37,  u 
follows : 


TxAS — Messrs.  Crawford,  Milladge,  and  TnmCT. 

Nits — Messrs.  Adams,  Anderson,  Bayard,  Bradley, 
Condit,  OaiUard,  Oilman,  Goodrich,  Or^,  Hillhonstt, 
HowlsndiKilchel,  Macla.;,  Matbewson,  Moore,  Parker, 
Pickering,  Pope,  Seed,  Robinson,  Smith  of  Maryland, 
Smith  of  New  YoA,  Smith  of  Tenncesee,  Sumter, 
TbrustoD,  Tiain,  and  White. 

And  the  PREaiDBNT  having  reported  the  bill, 
amended  in  the  first  and  second  sections,  it 
ordered  to  the  third  reading  as  amended. 


Tubsdat,  January  5. 

Mr.  Bradlet,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  **Aa  act  to  incorpo- 
rate the  Trustees  of  the  Baptist  Church  in  the  Caty 
of  Washington,"  reported  it  with  amendments; 
which  were  read;  and  ordered  to  lie  for  consid* 
eration. 

The  bill,  entitled  **An  act  sujq^emeatary  to  the 
act,  entitled  *An  act  laying  as  embargo  on  all 
ships  and  feasela  in  the  poru  and  harbors  of  the 
United  Sute^"  was  read  the  second  time  and  re- 
ferred to  Measra.  SMrrB  of  Maryland,  Adams,  and 
Gaili^bd,  to  consider  and  report  thereon. 

The  IhII,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  for  fortifying  the  ports  and 
harbors  of  the  United  States,  and  for  building  gun- 
boats," was  read  the  third  time  and  passed,  with 
amendments. 

The  bill  entitled  '*An  act  extending  the  right 
of  suffrage  in  the  Mississippi  Territory,  and  for 
other  purposes,"  was  read  the  third  time  as  amend- 
ed ;  on  the  qoestion,  Shall  this  bill  pass  as  amend- 
ed? it  was  determined  the  affirmative— yeas  18, 
nays  8,  as  fallows : 

Ysis — Measrs.  Adams,  Anderson,  Condit,  GilmaM, 
Goodrich,  Gregg,  Howland,  Kitchel,  MalhewMm, 
Moore,  Parker,  Pope,  Seed,  Robinson,  Smith  of  Marr- 
Und.  Thnuton,  Tiffin,  and  White. 

Nats— Meases.  Bradin,  Crawfori,Madav,Kai«dn. 
Baiiih  of  New  Toifc.  Smith  of  Tauessee,  ^MbuSS 
Twaar. 
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Sbmatb. 


Mt.Swth,  of  Marrland,  from  the  committee 
to  vbom  was  referred  the  bill,  entitled  "Ad  act 
sa[^eineDtary  to  the  act,  entitled  *Ad  act  layiDg 
ma  eabargo  on  all  afaips  and  vessels  id  the  ports 
aW  barbon  of  the  United  Slates,"  reported  the 
bilwuh  amendmentt;  which  wer«  read  forcon- 
ofcntkw. 

On  motion,  by  Mr.  Adams,  the  minutes  of  the 
Committee  of  Inquiry,  appointed  the  37th  Norem- 
her  last,  on  the  cMidoct  of  John  Smitb,  a  Senator 
firan  th«  State  of  Ohio,  also,  sondry  papers  rela- 
tire  to  the  inqimy,  were  read :  and,  on  motion,  by 
Ifr.  Bbadut,  it  was  agreed  lhat  the  report  of  the 
eomnhwe  be  the  order  of  the  day  for  Tbttrsday 

MXt. 


WnojiBsoAT,  Jaauary  6. 

The  PusiDEMT  commnnicat^d  the  report  of 
the  PostoMster  Gieneral,  in  compliance  with  the 
30th  »ectioB  of  the  act  to  establish  the  Post  Office ; 
also^  his  report,  in  obedience  to  the  act  of  Con- 
gnsss.  passed  on  the  21st  April,  1806,  which  were 
serenlfy  read  for  consideration. 

The  Senate  look  into  consideraiion  the  amend- 
mcmts  reported  by  the  select  committee  to  the 
bitlj  eatiued  **An  act  suppleinentary  to  the  act, 
ealitled  *Aii  act  laying  an  embai^  on  all  ships 
and  T«>aeU  in  the  ports  and  harbors  of  the  United 
States  f  and  on  motion,  to  agree  to  the  following 
asHtidmeBt  to  section  2,  Kne  13,  of  the  bill :  after 
the  word  '^eai^o,"  insert,  "and  shall  never  tbere- 
afier  be  allowed  a  credit  fot  duties  on  any  goods, 
wares,  or  mercb«ndi5e,  imported  by  him  or  them, 
iato  any  of  the  ports  of  the  United  States:"  it 
was  determined  in  the  affirmatir^—yeas  25,  nays 
5,  aa  ibUows: 

YmA» — Ifnsra.  Adams,  Anderson,  Bradley,  Condit, 
Crawfcrd,  GaiDard,  Gilman,  Gre^g,  Howlaod,  Kitchel, 
Madsy,  MiDedge,  MitchiD,  Moore,  Pariter,  Pope,  Reed, 
KoteMD.  Smith  of  Mwryland,  Smith  of  New  York, 
SmA  of  Tomsssee.  Bomler,  llutlrtoi^  Tiffin,  and 
Tmaa. 

NAT*— Ucam.  Bayard,  Oeodricb,  HfflhoMe,  Pisk- 
obc^  and  White. 

And  the  bill  baring  been  ftirther  amended,  two 
aMtioMl  ameDdments  were  proposed  for  coa- 
sideimtioa ;  uid  on  motion  the  Beoate  adjourned; 


TnoBSDAT,  January  7. 
William  B.  Giles,  from  the  State  of  Virginia, 
mpoded. 

The  Seaate  resamed,  as  in  CoiaaiiUee  of  the 
Whoie^tbeaecoodreadingof  the  bill, eatUJed  "An 
act  Uyng  an  embargo  on  all  sbipa  aad  ressels  in 
Ike  pem  and  iuirbors  of  the  Uaited  Btiutes and 
ike  Premdeot  reported  tba  bill  amaaded ;  utd, 
(artberamendmenu  having  been  agread  to,  on  the 
fwstfoa.  Shall  this  bill  be  read  the  third  time  as 
—roded?  it  was  detemuocd  in  the  affumatire. 

A  message  from  the  House  of  ftepresentativcs 
■iionaed  the  Senate  that  the  House  hare  passed 
abiU,Mtitled  "Aa  act  to  revive  and  continue  in 
force  lor  a  farther  time  the  first  section  oi  the 
ae^  eatitled  'An  act  further  to  piotett  the 
loth  Cox,  1st  Skss.— 3 


merce  and  seamen  of  the  United  States  against 
the  Barbary  Powers,"  in  which  they  request  the 
concurrence  of  the  Senate. 

The  bill  last  brought  ap  for  eoncarrence  was 
read,  and  ordered  to  the  second  reading. 

CASE  OP  JOHN  SMITH. 

Conformably  to  the  nrevious  order  of  the  Sen- 
ate, the  report  of  the  select  committee  was  read — 
Mr.  Shith  being  at  this  time  in  bis  seat. 

Mr.  AoAMS  observed  that  on  Monday  a  letter 
had  been  received  from  Mr.  Smith  addressed  to 
the  Senate,  which  had  been  then  read,  and  on 
which  it  was  perhaps  propw  that  some  order 
should  be  taken  before  the  report  was  acted  upon. 
Several  requests  were  made  on  which  some  deter* 
minatioa  ought  to  be  previously  had. 

Sir.  Adamb  here  read  the  letter.] 
r.  A.  proceeded,  by  observing  that  the  tetter 
represeoied  that  all  the  evidence  adduced  by  the 
committee,  excepting  the  two  bills  of  indictment| 
was  either  taken  ex  parte,  or  without  allowing  Mr. 
S.  sufficient  time  to  mterrogate  the  witnesses;  that 
it  aidked  for  ibe  aid  of  counsel;  for  time;  and  for 
the  means  of  adduciog  proof  in  his  defence.  It 
represented  that  a  more  summary  procedure  was 
recommended  io  the  report.  It  admitted  that 
there  was  no  necessity  of  a  legal  conviction  pre- 
vious to  the  expulsion  of  amember  of  the  Senate: 
but  contended  that  proof  of  the  facts  charged 
must  be  first  established  in  a  legal  wa^i  and  that 
the  Senate  could  then  only  exocisethu  Constitu- 
tional right  of  expulsion. 

Mr.  A.  observed  that  the  letter  contained  two 
distinct  requests;  one  to  be  beard  hj  counsel,  the 
otherj  to  Inve  an  opportunity  of  a  trial,  under  the 
same  rules  of  evidense  as  prevail  in  judicial  tri- 
bunals. 

Mr.  Joan  Smitb  rose,  and  said  he  wonld  sub- 
mit the  requetla.  he  had  to  make  in  the  form  of  a 
motion;  which  he  accordingly  did  in  the  follow^ 
iag  terms: 

"That  John  Smith  be  infinrmed  MfdAcaUj  of  the 
obarges  against  him ;  that  he  be  allowed  to  make  a 
defence  against  such  charges,  and  have  prooea  to  com- 
pel the  attendance  of  witnesses,  and  the  privilege  ot 
being  heard  by  counsel." 

The  Vi0£  pRBBiMirr  inquired  whether  this  mo- 
tion were  seconded.  After  pausing  foe  a  reply, he 
said  he  should,  without  a  second,  coasider  it  as 
an  appUoatioa  of  Mr.  Smitb  to  the  Senhte. 

Mr.  Amderbon-  intimated  an  opinion  that  it 
irould  he  best  to  consider  the  requests  distinctly. 

The  Vice  Pbbbiobht  having  read  the  first  re- 
quest, 

Mr.  Abamb  said  he  bad  been  looking  for  pre- 
cedents that  bore  on  this  case.  With  i^rd  to 
the  first  aad-  second  requests,  he  wu  of  the  opin« 
LOO  that  it  was  neither  consntent  with  the  powers 
of  the  Senate,  nor  proper,  to  grant  them.  With 
regard  to  the  third  request,  there  was  a  precedent 
in  favor  of  allowing  eooasel  on  tme  point,  viz :  to 
show  cause  why  die  report  of  the  committee 
should  not  be  adopted.  [Mr.  A.  here  cited  the 
case  of  William  Blount  to  this  eflTect.]  To  the 
last  requeit,  therefor^  he  had  no  obgeeiion.  To 
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the  two  other  requests  be  btd  an  objection. 
He  considered  it  neitber  necessary  nor  proper  that 
the  specific  charges  should  iu  such  ease  be  made 
out.  The  charges  in  this  case  were  repeatedly 
stated  in  the  report  to  be  founded  oo  tbe  bills 
found  by  the  grand  jury.  These,  aod  the  eri- 
denee  on  which  they  are  sustained,  had  been 
commoDicated  to  Mr.  Shits. 

As  to  tbe  request  to  be  entitled  to  the  benefit  of 
ail  the  rules  of  eridence  eoforced  in  courts  of  law. 
and  to  compulsory  process  for  the  attendance  of 
wiioesses,  Mr.  Adams  bad  gr«at  doubte  whether 
such  a  power  existed  in  tbe  Senate.  Tbe  com- 
pulsory process  issued  by  a  court  was  a  aubpcena 
to  a  judicial  officer  of  tbe  Uoiied  States  com- 
manding tbe  witnesses  to  attend  in  person.  If 
this  order  was  not. obeyed, tbe  court  had  power  to 
issue  an  attachment  to  bring  the  witness  into 
dourt  by  force:  and  the  laws  bad  ivovided  that 
ererr  such  person  should  be  compensated.  He 
would  ask,  by  what  process,  and  under  what  pen- 
alties, the  Senate  could  compel  the  attendance  of 
Witnesses.  If  they  retbsed  to  attend,  would  it  be 
said  the  Senate  possessed  the  power  of  isniing  an 
attachment  for  contempt. 

Mr.  Smith  eomptaios  that  the  proceeding 
against  him  have  been  ex  parte.  Mr.  Adihs  said 
they  might  necessarily  be  so  on  tbe  question  of 
ezpulsioQ.  If  (he  member  were  tried  as  before  a 
court,  there  must  be  a  prosecutor.  Who  was  in 
this  case  tbe  prosecutor?  There  was  none,  unless 
they  should  appoint  an  Attorney  General. 

Another  complaint,  made  by  Mr.  Smitb,  was 
the  taking  depositions  as  eridence.  But  if  we  go 
by  the  rules  of  courts,  not  only  these  depositions, 
but  the  Message  of  the  President,  (containing  the 
proeeedings  in  tbe  ease  of  Burr)  are  mere  waste 
paper.  We  must  hare  all  tbe  witnesess  here. 

Another  thine.  It  had  been  decided  in  the 
oonru  that  the  President  was  liable  to  process, 
and  that  be  micht  be  required  to  adduce  jNipers. 
If  this  rule  apply  in  tbta  case,  we  can  receive  no 
eommuBireatioii  from  the  Presulent  as  testimony. 
We  must  issaeonr  subpoena  diice* tecum,  to  bring 
Inm  before  a«,  and  bare  him  sworo.  Mr.  A. 
vould  ask  gentlemen  whether  this  was  practica- 
ble or  possible?   He  ooDceired  not. 

As  to  the  reasonina' in  tbe  r^rt  be  should  say 
BO  more  about  it.  The  letter  and  spirit  of  tbe 
CoutitotioB,  and  erery  precedent  that  could  be 
adduced^  eoncnrred  to  show  that  proceedings  of 
this  kind  must  be  summary,  and,  consequently 
wen  not  in  the  least  aitalogona  to  Uie  rales  o{ 
eourts. 

Mr.  Smith  had  charged  the  ecminittee  with  an 
error  in  citing  the  ease  of  Blount  in  support  of 
their  opinion.  But  the  report  stated  that  Mr. 
Blount  was  called  to  giTe  evidence  relatrre  to  a 
letter  with  the  writii^  of  whieh  he  was  charged. 
Was  that  such  eridenee  aa  would  be  admitted  in 
a  court  of  justice? 

Tbe  report  also  stated  that  in  that  case  a  com- 
parison of  hands  bad  been  admitted  as  cTidence, 
which  would  not  hare  been  admissiUe  in  a  court 
of  law.  A  witness  would  be  allowed  there  to 
express  hia  belief  that  anch  were  Uie  haodwrit- 
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ing  of  another ;  but  there  was  a  great  diifereDce 
between  this  and  a  comparison  of  haods.  In  the 
case  of  Algernon  Sidney,  the  latter  species  of 
proof,  it  was  true,  bad  been  admitted ;  aod  he  had 
been  conTieted  and  executed;  but  itwaskaown 
that  the  admission  of  this  species  of  evidence  had 
afterwards  been  the  ground  for  a  reversal  of  his 
attainder. 

Mr.  MiTCHiLL  remarked  that  the  authority 
under  which  the  Senate  were  acting  was  giveo 
by  the  Constitution,  which  provides  that  "each 
House  may,  with  the  concuireaee'of  two-thirds, 
expel  a  member."  This  was  a  broad  power,  sad 
there  was  no  particular  form  or  course  {wescribed 
for  its  exercise.  The  request  of  Mr.  S.  is  to  hare 
the  proceedings  here  similar  to  those  established 
in  the  judicial  courts.  Mr.  M.  said  he  did  mt 
conceive  thai  tbe  OfgnBixation  of  the  Senate  ad- 
mitted this.  He  cerlaioly  considered  himself 
in  a  light  very  different  from  that  of  an  acenser. 
It  was  suflieient  for  him,  on  this  point,  that  if  the 
gentleman  wi^ed  a  trial,  he  might  nave  hsd  it 
at  Richmond,  by  giving  his  attendance  there,  in- 
stead of  remaining  at  a  distance.  In  this  way  be 
might  have  undergone  a  purgation  by  law  on 
specific  charges.  Why  he  bad  not  done  this,  h« 
could  himself  best  say. 

Mr.  M.  viewed  tbe  power  of  expulsion  as  one 
wbicb  was  to  be  exercised  under  a  sound  discretion 
and  on  tbe  principles  of  honor  and  justice,  and 
that  the  Senate,  in  discbargiog  their  duty,  were 
bound  by  higher  rules  than  toe  mere  teohnied 
rules  of  law,  by  the  great  rule  "  to  do  unto  otbert 
as  you  would  others  should  do  unto  you."  Tk 
organization  of  tbe  Senate  was  such  as  to  p>^ 
dude  it  from  sitting  as  a  court  of  justice  in  siub 
a  case.  Should  it  resolve  itself  into  a  judieiu 
fiH-m,  the  trial  of  a  member  would  be  protracted 
to  an  endless  length.  He  could  have  no  idea  of 
their  getting  through  the  case  this  session,  and  the 
member  might  in  all  probability  cootlaue  to  hold 
his  seat  until  tbe  expiration  of  the  tiote  of  his 
pointment.  For  these  reasons  he  believed  thst 
another  oonne  than  that  desired  by  tbe  gentleasn 
must  be  taken;  one.  which,  although  aotooBfona- 
ahle  to  tbe  procee^inei  of  a  court  of.  hiw,  would 
be  equally  conformaue  to  the  piinoiplea  oi  jo*- 
tiee.  , 

Mr.  M.  said,  that  with  regard  to  the  conduct  oi 
\  the  principal  in  this  conspiracy,  there  could  be  no 
hesitation  in  the  mind  of  aoy  man  in  believiag 
that  the  design  was  to  sever  the  Union,  and  lo 
,  invade  the  territory  of  a  foreign  Power  at  petw 
with  the  United  Sutee.  and  that  the  cireomstu- 
eea  of  the  MKjDittab  at  EUohnond  were  sack  ibtt 
the  impresaon  was  very  strong  on  the  puWK 
mind  that  tbe  indinduals  acquitted  bad  not 
wrought  an  exoneration  from  suspicion.  Tothe« 
circnmatances  the  committee  in  their  report  reftr. 
so  far  as  relates  to  an  alleged  aocomplice.  Ana 
if  there  were  an  individual  in  the  Senate  who 
bad  partieipated  in  this  conspiracy,  it  was  a  sud- 
jectfor  the  exercise  of  the  sound  discretion  of  IM 
Senate,  whether  such  a  person  should  remain  la 
it.  For  these  reasons,  Mr.  M;  said  be  was  againit 
eompljrinfer  with  ibe  two  first  reqtiesu  of  Blr.  o- 
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WnJi  Ksud  to  the  other,  ■Uhough  he  did  not  ooo- 
Bderiiafasoluieljr  iDeamlwot  on  the  Senate  to  grant 
iijiaacase  where  the  gentleman  inculpated  was 
peat  and  ponessed  in  himself  the  ample  means 
ifrfdnec;  jet  when  he  made  the  request  that  he 
a^t  be  so  indulged,  he  could  not  refuse  grant- 

ifr.  HiLLBocss  said  he  should  not  go  into  any 
eouideraiioQ  of  the  subject,  in  answer  tothegeo- 
ilemta  who  had  spoken,  as  to  tbe  nature  of  this 
fix.  He  wan  not  prepared  for  such  an  examioa- 
lirai  nor  had  the  Senate  reached  this  stage  of 
tbe  buiaess.  He  could  only  observe  that  in  the 
cue  of  BlouDt  there  was  no  such  testimony  ad- 
mitted as  ia  ibe  [wesent  case.  Tbe  fact  was  this: 
The  committee  appointed  made  a  certain  discov- 
0j  of  a  letter  alleged  to  be  in  the  handwriting  of 
Ml.  Uout,  which  could  be  proved  by  two  Sena- 
ton  jnml  The  declarations  of  those  Senators 
vete  aot  received  ■>  testimony;  hula  magisintte 
vuseoiibr.and  the  two  Seoatonwere  sworn ;  and 
V  dieie  was  no  testimony  received  but  what  would 
bare  beea  1^1  testimony  in  a  court  of  justice. 
Tbej  called  on  Mr.  Blount  to  say  whether  the 
lattnwis  in  his  baodwriting;  he  declined  an- 
tweriiig ;  and  the  call  was  not  enforced.  Wbat 
tbe  gentleman  from  Massachusetts  had  read  was 
Boteljr  the  report  of  a  committee. 
,  Mr.  U.  said  it  appeared  to  him  prematur«  to  go 
into  tbit  discowion  at  this  time.  A  person  was 
aeeued.  Tbe  report  in  this  case  was  sufficient 
Sroood  for  proceeding  without  an  iudictment. 

Is  this  respect,  therefore,  he  did  not  think  it 
BBMiarr  to  do  any  thiog.  The  first  point  to  be 
acoM  wai,  whether  this,person  should  have  the 
ul  of  eeuud.  If  so,  it  wa^propw  that  he  should 
urai^uwell  with  regard  to  the  mode  of  oon- 
wiiiig  the  ui«l,  aa  o&  the  trial  itself.  Sm)h  was 
w  caone  pursued  in  the  case  of  Blount.  He 
aooU  therefore  move  thai  John  Smith,  of  OhiA^ 
w  beard  by  counsel,  not  exceeding  two.  After 
ui^  otbei  qaestions  as  to  time  and  testimony 
■ipi  arise ;  on  all  which  the  accused  ought  to  he 

Ut,  Adams  did  not  believe  the  course  recom- 
I         by  the  gentleinaa  from  Coaneeticut  cor- 
net Itwemed  to  him  extremely  improper  to 
ma  ia  eoansel  to  debate  with  the  members  of 
Oe  Seaaie  on  every  point  that  might  be  raised. 
Jflw  coerce  were  adopted,  the  counsel  would 
^Koaea  member  of  the  Senate,  and  be  eatiiled 
^■■b  Bwtions,  which  woald  be  debated  by  him 
**■  tbe  Bembecs.  So  far  as  the  precedent  in  the 
OKor  Bbunt  went—and  however  he  might  ler 
,       the  jnotleouB  from  CoBaeotient,  he  must 
wU  more  the  inforraatioo  coatained  in 
I  I'fncoidof  that  ease— he  was  willing  to  go.  If 
*»  vaa  a  aew  case,  he  m ight  be  oTa  different 
2*uw>  Be  believed  that  in  the  country  from 
^ieh  most  of  their  precedents  were  derived,  it 
vboUy  unprecedented  for  counsel  to  be  heard 
Vinution  of^ expulsion.   But  he  had  no  objec- 
txaiothe  allowance  of  counsel  to  show  why  tbe 
"fotj^shoohl  not  be  adopted.   But  to  place  every 
UKmberof  the  Senate  in  the  same  situation  with 
miBsd  WIS  higUjr  impropai}  and  yet  this  would 
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infallibly  follow  should  the  ideas  of  tbe  gentle- 
man prevail.  To  obviate  this  difficulty  be  moved 
to  add,  "  tP  show  cause  why  the  report  of  the 
committee  should  not  be  adopted" — which  waa 
the  course  pursued  in  the  case  of  Blount. 

Mr.  HiLLBODSE  wished  to  say  one  word  on  the 
difficulty  started  by  the  gentleman  from  Massa- 
cfausetts,  which,  in  his  opioioa,  could  never  arise 
except  irom  the  imprudence  of  members.  He 
presumed  that  every  member  would  have  such  a 
regard  to  his  character  as  not  to  enter  into  litiga- 
tion with  lawyers.  The  Senate  would  undouot- 
ediy  proceed  with  its  usual  solemnity ;  would  hear 
the  defence,  and  afterwards  take  tbe  subject  up 
by  themselves  in  the  same  way  as  they  did  in  the 
case  of  Blount ;  in  which  case  tbe  counsel  were 
fully  beard ;  after  which  the  Senate  look  up  the 
subjectand  debated  it  by  themselves  very  largely. 

Mr.  Bavabd  said  he  did  not  know  that  tbe 
amendment  varied  materially  from  the  original 
motion,  wbieh,  if  adopted,  would  leave  the  whole 
question  as  open  as  iwder  the  original  motion. 
For,  if  adopted,  tbe  counsel  may  come  forward 
and  show  that  the  report  ought  not  to  be  adopted, 
because  the  facts  set  forth  in  it  were  not  legally 
proved,  because  time  bad  not  been  allowed  the 
accused  to  adduce  testimony,  and  from  other  con- 
siderations. But  he  would  take  tbe  liberty  of 
telling  tbe  gentlemao  from  Massachusetts  that  he 
bad  not  taken  tbe  amendment  which  he  had  pro- 
posed from  the  record  in  the  case  of  Blount.  The 
resolution  adopted  in  that  case  was  the  same  as 
had  been  moved  in  this  case  by  the  gentleman 
from  Connecticut;  and  that  resolution  having 
been  adopted,  the  additional  words — those  words 
DOW  moved  as  an  amendment — were  merely  the 
.act  of  tbe  President  of  the.  Senate  in  addressing 
the  eotuasal.  The  Journal  says,  "  the  President 
then  said,"  &e. 

Mr.  &.  said  he  eonaidered  the  coarse  pointed 
out  by  the  gentleman  from  Connecticut  correct. 
The  ooly  existing  motion  was  to  allow  Mr.  Satrra 
to  be  heard  by  counsel,  to  which  there  did  not 
appear  to  be  any  objection.  He  should,  indeed, 
tbiok  it  strange  if  there  were,  as  in  josiieeaud 
eaodor  tbe  Senate  were  boua^  to  give  him  the 
same  advantages  that  were  allowed  to  any  other 
person  on  bis  defence.  It  was  a  maxim  of  the 
best  lawyers  that  no  man  ought  to  be  counsel  in 
his  own  case ;  for  when  we  are  agitated  by  those 
feeliags  which  are  unavoidably  excijed  when  our 
lives,  our  characters,  or  propertyi  are  at  stake,  we 
are  seldom  able  to  conduct  our  ease  with  that 
coolness  and  perspicuity  often  essential  to  a  favor- 
able issue. 

As  this  case  too  would  fwm  a  preeedeot,  it 
ought  to  be  considered  what  a  dispanty  of  talent 
characterized  even  the  members  of  the  same  body. 
The  gentleman  from  Massac  hesetts,  for  instance, 
might  be  able  to  make  a  powerful  defence,  while 
other  members,  not  possessed  of  the  same  intel- 
lectual attainments,  or  not  accustomed  to  puUio 
speaking,  might  experience  no  inoonsiderable  em- 
barrassment. Such,  Mr.  B.  believed,  was  in  some 
measure  the  situation  of  tbe  present  party,  who 
was  aot  a  profiessional  mao,  and  not  ao  exteo- 
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rively  in  the  habit  of  public  speaking  aa  other 
nemoers  of  the  Seoate. 

Mr.  B.  riewed  it  premature  to  decide  what 
course  afaould  be  taken  by  counsel.  It  woald  be 
wejudging  the  caae  to  decide  on  these  points  be- 
fore a  hearing;  it  would  be  firat  to  fiunfsh  and 
then  to  listen  to  the  defence.  If,  said  he.  the 
benefit  ol  counsel  is  allowed,  let  ns  do  it  in  a 
iModaome,  in  a  liberal  manner,  worthy  the  dig- 
Bity  and  character  of  ihia  body  ;  and  not  in  such 
a  way  as  to  exhibit  the  mere  semblance  and 
diadow  of  justice. 

Mr.  B.  said  he  did  not  think  it  necessary  to  go 
into  a  detail  on  the  request  made  by  Mr.  Smith. 
As  to  being  furnished  with  a  specification  of  the 
charges  against  him,  he  thought  nothing  could  be 
more  reasonable.  Was  he  to  be  suffered  to  wan- 
der in  darkness  t  How  could  be  he  prepared  for 
defence  until  he  knew  what  the  charges  were? 
To  furnish  a  speeifi«ation  of  the  charges  preferred 
^inst  an  accused  man  wte  conBonant  to  all  the 
l^oeeedings  which  he  knew  of.  not  ralr  in  this 
•oVBtry,  out  in  eTery  country  on  earth  where 
there  exis^  a  shadow  of  liberty.  Were  they  to 
be  told  that  the  life  of  Mr.  Shith  was  not  jeopar- 
dized ;  that  even  his  property  was  not  implicated. 
True.  But  he  would  app^l  to  the  honorable 
feelings  of  the  body,  whether  bis  interest  in  this 
decision  might  not  be  more  valuable  to  him  and 
his  posterity  than  if  he  were  to  be  sent  to  the  scaf- 
fold and  his  property  be  confiscated.  Its  effect 
was  to  deprive  him  of  his  honest  fame,  which 
would  be  forever  gone.  Wherever  such  an  in- 
terest existed}  tbuy  were  boaad  to  protect  the  re- 
putation of  an  individual  by  the  same  principles 
and  rules  which  were  provided  by  the  benigoitni 
indulgence  of  the  laws  ia  cases  where  life  and 
property  was  imfdieated.  Mr.  B.  could  not  say 
that  the  charges  ou^ht  to  be  apeeified  with  the 
ninnteness  of  a  special  pleader.  But  they  ought 
10  be  so  specified  that  toe  accused  could  clearly 
aompreheod  and  meet  them.  M^en,  however,  he 
referred  lo  the  reaoluttoo,  he  wasready  to  consider 
it  as  sufficiently  explicit,  and  willing  to  rest  thid 
point  on  that  ground. 

The  next  question  is,  whether  Mr.  Smith  shall 
he  allowed  to  make  any  defence,  and  if  so,  by 
what  rules  of  evidence  it, well  as  the  charges 
against  him,  shall  be  supported.  I  have  read,  said 
Mr.  B.,  the  report  of  the  committee.  It  is  cer- 
tainly an  eloquent  report.  I  do  not  say  that  I  ap- 
prove all  the  principles  it  maintains,  but  I  am 
willing  to  allow  that  it  is  drawn  by  the  hand  of 
a  master.  It  has.  however,  one  fault,  and  that  is, 
that  it  does  not  bear  on  the  point  in  question. 
On  abstract  principles  it  is  very-  elaborate ;  but  it 
learea  the  mind,  so  far  as  relates  to  this  caae,  as 
barren  of  information  as  it  was  before.  I  do  not 
eoDsider  the  queetion  to  be,  whether  there  was  a 
«oos[Hracy  of  which  Burr  was  the  author.  That 
snch  a  conspiracy  did  exist  I  firmly  believe ;  and 
I  further  believe  that  scarcely  a  man  in  the  Uni- 
ted Slates  doubts  it.  Nor  is  it  the  question,  whe- 
ther the  course  pursued  against  Burr  has  been  as 
discreet  as  it  might  have  been,  or  whether  certain 
alleged  eublilities  oug^t  to  hare  been  discarded 


by  the  courts  of  law.  The  ooly  question  jp,  whe- 
ther John  Smith  did  participate  in  this  conni- 
racy.  If  he  did,  even  in  the  nnallest  criminal  de- 
gree. I  shall  have  no  hesitation  in  giving  my  vote 
for  nie  expulsion.  But  Mr.  Smith  declares  that 
he  had  no  criminal  participation  in  it.  He  says 
his  doors  may  have  been  hospitably  opened  to 
Aaron  Burr,  and  though  appearances  may  to  a 
certain  degree  be  against  him,  he  had  no  criminal 
intent — he  contemplated  no  severance  of  the 
Union — he  meditated  no  invasion  of  the  territory 
of  a  nation  in  amity  with  the  United  States. 
Give  him  an  opportunity,  and  he  says  he  can  ex- 
plain everything  alleged  against  him.  I  am  not 
making  the  defence  of  Jobn  Smith,  I  am  only 
contending  that  he  ought  to  be  heard.  But  what 
signifies  hearing  a  man,  if  he  be  not  given  an  op- 
portunity of  defence?  What  is  the  question? 
Merely  a  question  of  fact,  whether  bebegailty 
or  ianocent  of  this  nartieipatioD.  Will  you  not 
itllow  him  to  be  tried?  How?  Byendenee.  And 
what  is  the  ordinary  evidence  in  such  cases? 
That  of  witnesses.  Suppose  he  is  accused  on  the 
testimony  of  a  ^VjAt  individual  ?  I  demand,  vhe> 
ther  you  will  suffer  your  zeal  to  punish  the  of- 
fence, so  far  to  transport  you,  as  to  lead  yon  to 
ponisH  without  investigating  theevidence?  Would 
not  this  be  a  mockery  of  justice,  to  say  you  will 
bear  ihedefenoe,aDd  yet  not  investigate  the  credi- 
bility of  testimony? 

In  reply  to  the  remark  of  Mr.  Aoahs,  that  this 
case  was  diffmnt  from  ordinary  cases,  inasmnch 
as  there  was  no  prosecutor  or  party,  Mr.  B.  said 
that  the  committee  was  to  be  considered  as  uking 
a  part  in  it. 

Bat  it  was  said  that  froiii  the  natureof  the  ease 
it  was  necessary  to  he  expeditious,  and  that  (lie 
decision  did  not  admit  of  dday.  Mr.  fi.aaid  thia 
wore  too  much  the  semUanee  of  that  revdution- 
ary  spirit  v^ieh  had  been  so  conspicuously  i» 
played  in  another  country.  The  only  question 
was  a  mere  question  of  fact;  nnd  instead  of  de- 
termining  this  on  the  established  principles  and 
roles  of  common  law,  gentlemen  contend  for  out 
taking  our  own  conceits  and  whims  for  evidence. 
If,  said  Mr.  B.,  you  wilt  not  take  the  ordina^ 
rules  of  evidence,  what  rules  will  you  take  ?  Win 
it  be  said  that  mere  hearsay  shall  b<e  received ;  ot 
ex  parte  depositions  taken  in  a  case  not  connected 
with  that  under  consideratloa  ?  I  bev  the  House 
to  consider  the  consequence  of  ouch  procedure. 
Though  such  a  dect«ion  may  be  fair  in  this  case, 
who  will  pretend  to  say  what  may  not  be  the 
coDse^aeneesof  suchainrecedent?  if  aueh  a  prin- 
ciple is  to  prevail,  what  more  will  be  necessary 
than  to  send  to  the  woods,  take  the  deposition  m 
a  man  you  know  nothing  about,  and  in  which 
there  may  confequently  be  the  vilest  perjury,  and 
receive  this  as  fwoof.  without  giving  the  pnriy  ac- 
cused an  opportunity  of  defending  himself?  A 
more  dangerous  principle  cannot  be  established. 

As  to  the  precedent  relied  upon,  the  gentleman 
from  Connecticut  has  shown  that  the  observa- 
tions of  the  gentleman  from  Massachusetts  are 
not  correct. 

[Mr.  B.  here  read  eztiaets  from  the  Journals,  to 
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dxnr  iktt,  what  had  been  ascribed  to  the  Senate, 
WMlr  the  act  of  a  committee.] 

Hr.B.  said  he  was  not,  in  tbese  remarks,  find- 
iif  fialt  with  the  report  of  the  committee,  who 
wm  only  to  be  considered  io  the  light  of  a  grand 
or  iaqnisition,  whose  opinion  was  not  final. 
Iitbe  ease  of  Blount,  the  Senate,  after  a  report 
of  a  9eleet  committee,  bad  required  the  jtame 
ttricttM**  of  CTidence  that  is  reqoired  in  criminal 
cawt.  It  was  not  possiUe  in  a  eirit  or  criminal 
tm  aiore  strictly  to  prove  a  paper,  than  bad  been 
toe  in  that  itutanee. 

There  waa,  moreoTer,  a  strong^  disGneiioD  be- 
tween tbe  ease  of  Blonnt  and  this  case.  In  the 
f  Tst  ease  there  was  bat  one  point  of  fact ;  the  let- 
ter being  proved  to  be  that  of  Mr.  Blonnt  erery- 
thing  was  established.  He  denied  itj  when  proved, 
stronger  evidence  eoold  not  be  addoced. 

How  difCerent  is  this  case !  There  is  no  letter 
of  Mr.  Smitb  that  establishes  his  guilt.  He  is 
charged  with  participating  with  CoL  Burr.  How 
are  points  which  go  to  establish  this  participation 
to  be  met  bat  by  witnesses  from  Ohio  1  With 
r^ard  to  one  witness,  Mr.  B.  said  he  was  inform- 
ea  that  Mr.  S.  believed  himself  able  to  disprove 
lus  allegations  by  other  witnesses. 

Mr.  B.  said,  he  would  ask  gentlemen  to  bring 
the  case  home  to  themselves.  Suppose  a  deposi- 
tion taken,  several  hundred  miles  oO^  criminating 
them,  and  that  ihe^  had  tbe  meaoa  of  proving  it 
laUe  by  distant  witnesses?  Could  anything  be 
more  injurious  to  them  than  to  preeipitate  a  trial, 
and  prerenc  the  party  from  meeting  fairly  ana 
foUy  the  accusation  against  htm  ? 

Mr.  B.  aid,  he  had  gone  further  than  he  had 
inteiDdcd  vhca  he  first  rose.  He  had  no  other  ob- 
jeci  ia  rising  than  to  point  oat  the  course  whioh 
he  thooght  ought  to  he  pursued.  The  preseat 
anriiinii  sinply  was  to  allow  coonsd.  He  did 
hope  and  prentne  thwe  would  be  no  diffioulty  on 
ihis  point.  In  his  opinion,  tfaa  Senate  ought  not 
to  decide  whether  the  party  shuuld  have  oompul- 
aorv  procf  for  the  attendauee  of  witaesses  ontil 
eovasel  were  heard,  although  he  perceived  no  de- 
fence which  coold  be  made  by  the  party  without 
saeh  evidence.  He  concluded  by  expressing  a 
hope,  ihsi,  if  if  it  should  be  found,  that  Mr.  S. 
did  piartinpate  in  the  eoasiMncy  of  Aaron  Batr, 
they  wooM  all  eonenr  in  the  final  vote  they  shonld 
give. 

Mr.  Aoaas  said,  he  would  not  trespass  on  the 
tine  of  tbe  Senate  by  entering  into  the  wide  field 
tbe  gentleman  from  Delaware  bad  indulged  in, 
when  the  only  question  was  on  tbe  amendment. 
Tbe  gentUman  bad  commenced  his  remarks  by 
aaytog,  that  tbis  amendment  would  make  no  al- 
matioQ  iu  the  origioal  motion.  Well,  if  it  made 
atoeration  in  it,  was  it  necessary  by  a  speech 
aCan  bovr-aad-a  half  to  enter  into  socha  wide 
dtmaion?  In  fact,  Mr.  A.  said,  he  did  not  yet 
kanr^wlMther  the  genttenun  intended  to  vote 
fer  the  aoMndmnit  or  not.  He  had  not  informed 
t^n  on  this  point.  He  had,  it  was  true,  told 
them  the  report  related  to  any  other  than  the  sub- 
ject beAire  them.   Might  he  not  so  far  retort  as 


to  say  that  his  speech  related  to  anything  but  the 
sobiect  before  the  Senate'}  ' 

The  remarks  of  tbe  gentleman  related  to  topics 
that  might  be  very  properly  discussed  before  the 
final  decision  of  the  Senate.  As  to  tbe  admissi- 
bility of  testimony,  Mr.  A.  did  not  consider  that 
point  as  precluded  by  the  motion. 

But  there  were  some  remarks  offered  by  the 
gentleman,  which  Mr.  A.  could  not  bear  and  re- 
rosin  silent.  The  gentleman  had  observed,  that 
he  could  not  say  tboe  was,  in  this  instance,  no 
party,  but  that  the  commttteewas  that  party,  that 
the  committee  was  an  inquisition. 

Mr.  Batard  disclaimed  any  r^erence  to  a 
Spanish  inquisittoa;  he  merely  meant  by  "inqtri- 
sition"  a  term  equivalent  to  grand  jury. 

Mr.  Adams  said,  he  had  no  idea  of  being  him- 
self a  party  in  this  case.  So  considering  it,  he 
must  view  evervthiog  said  on  this  point  irrele- 
vant. The  gentleman  asks,  if  we  depart  from  the 
principles  of  a  court  of  law,  what  principles  we 
will  follow  ?  Whether  we  will  foil  low  our  own 
conceits,  and  whims,  or  mere  hearsay  Y  No,  sir, 
said  Mr.  A.,  I  desire  the  Seaate  to  take  none  of 
them.  I  wish  them  to  take  for  iheirguideasound 
discretion,  what  tbe  Constitution  requires  and 
what  every  man's  experience  in  private  life  teach- 
es him  the  value  of.  It  ia  as  neeeasary  here  aa 
anywhere  else.-  Why  take  the  roles  of  evidence 
as  prescribed  iu  a  court  of  jastioe  ?  Are  theio 
no  other  rnlesi  I  say  those  rales  are  most  prop- 
erly confined  there;  and  the  moment  we  issue 
from  those  halls  we  must  take  others.  No  man 
who  has  a  sense  of  religion  can  take  tbem  with- 
out departing  from  his  faith.  Why  are  we  bound 
by  them  any  more  than  a  man  is  in  his  private 
family?  Suppose  a  man  detects  bis  servant  in 
stealing,  and  tells  his  other  servants  to  torn  him 
out  of  his  kitchen  1  Would  he  listen  to  the  re- 
monstrance, that  he  was  acting  unjustly,  because 
the  act  was  not  proved  in  a  court  of  law,  aocord- 
iog  to  tbe  technical  rules  of  evidence,  and  wait 
nntil  it  was  so  proved  ?  I  presume  not.  Well, 
if  a  man,  in  all  the  transactions  iA  life,  is  not 
bound  by  those  rules,  why  are  we  bound  by  them, 
when  the  Constitution  gives  us  a  discretion  to  act 
as  we  see  fit?  Discretion  is  neither  whimsy  nor 
caprice. 

But  when  the  gentleman  proceeds  and  inquires 
whether  we  are  to  take  ex  parte  depositions,  that 
is  another  thiug.  Such  depositioos  have  been 
taken,  not  only  against,  but  tor,  Mr.  Shitb.  In- 
deed, two-thirds  of  them  are  of  the  latter  descrip- 
tion. The  nature  of  this  species  of  testimony 
will  be  Weighed,  and  we  may  safely  trust  to  the 
reason  and  discretion  of  every  Senator  to  give  it 
its  proper  weight. 

The  gentleman  says,  as  to  the  conspiracy  of 
Burr,  it  is  admitted,  on  all  hands,  there  is  no  ques* 
tion.  In  so  saying,  the  gentleman  undertakes  to 
answer  for  more  than  he  (Mr.  A.)  would,  as  it  ia 
very  prolnble,  if  counsel  should  be  allowed,  ther 
wonlu  make  this  the  first  point.  They  will  teu 
yoa  that  the  consjriracy  must  be  first  proved  by 
testimony  admissiUein  a  court  of  justice. 

Tbe  genUeman  contends  for  the  groond  of  pro- 
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cedent  in  the  etic  of  Blonnt,  and  says  that  the 
depositioQH  of  the  two  Senators  was  the  only  evi- 
dence received  in  the  Senate  on  that  occaaion. 
Bid  the  gentleman,  in  a  court  of  justice,  ever 
hear  a  judge  ask  thv  accused  if  he  wrote  a  letter 
containing  matter  against  hintseLf  7  If  he  has,  it 
ii  a  kind  of  court  of  justice,  Mr.  A.  said,  he  bad 
DCTei  heard  of.  This  very  question  was  put  in 
the  case  of  Blount.  There  was  do  answer.  But 
was  it  not  considered  as  erideDce  7  If  not,  why 
was  it  asked  t 

Mr.  A.  said,  he  should  not  enter  further  into  (be 
subject.  The  genileoun,  with  £reat  eloquence, 
bad  argued  in  favor  of  allowing  counsel.  To  that 
no  objection  bad  been  made.  Id  support  of  (his 
request,  it  had  been  said  that  a  member  may  be 
accused  who  has  not  the  faculty  of  public  speak- 
ing. This.  Mr.  A.  believed,  was  not  the  ease  with 
regard  to  the  member  implicated,  but  if  it  were, 
MM  counsel  nhould  not  be  allowed,  he  believed 
Uiat,  in  the  opinion  of  the  Senate  and  of  the  world, 
would  nol  be  destitute  of  counsel. 

Mr.  ANnHWOH  observed,  in  su^rt  of  the 
axaeodmeot,  that  it  speeified  thesutgecton  whidi 
noDiuel  were  to  be  heard.  Without  such  specifi- 
cation there  would  be  no  data  for  them  to  act  qn- 
Being  a  member  of  tbe  committee  that  brought 
id  the  report,  although  the  obeervatioDs  of  the 
^tleman  from  Delaware  were  irrelevant  to  the 
question  before  them,  Mr.  A.  said,  he  should  take 
some  notice  of  .them.  The  gentleman  said  when 
he  looked  around  him,  he  could  nut  say  there  wac 
jio  party-:— 

[Mr.  Batabd  explained,  snd  disclaimed  any 
insinuation  that  any  member  of  the  Senate  was 
a  party  against  Mr.  SHrru.  He  only  meant  to 
Mj  that  (he  comnsittee  had  an  active  ageney  in 
Ringing  forward  the  ehargea.] 

Mr.  ANDBR80N  then  explained  the  manner  in 
which  tbe  business  originated  at  the  instance  of 
Mr.  Smith. 

Mr.  A.  added  that,  when  the  whole  subject  came 
before  the  Senate,  it  would  be  found  that  the  re- 
port was  not  founded  on  a  single  witness  or  depo- 
sition ;  and  that  the  witnesses  bad  been  examined 
by  Mr.  Smith.  He  bad  only  thought  it  proper  to 
say  thus  much  at  this  time,  as  the  other  points  in- 
troduced were  altogether  irrelevant. 

Mr.  HtLLHODBB  said  he  had  no  objection  to  the 
amendment,  as  from  the  explanation  of  gentle- 
tnen  it  did  not  appear  iaiended  to  exclude  discus- 
sion on  any  preliminary  questions  that  might  be 
raised.  Before  he  sat  down,  be  wished  to  know 
whether  the  gentleman  from  Massachusettit,  in  his 
closing  observation,  referred  to  him  ?  whether  he 
meant  to  insinuate  that  he  was  acting  as  advocate 
or  counsel  for  the  individual  accused?  He  did 
nothing  but  from  a  sense  of  impartial  justice,  and 
the  duty  he  owed  bis  country. 

Mr.  Crawporo  saw  no  reason  for  restricting 
the  number  of  counsel,  and  moved  to  strike  out 
the  restriction. 

Mr.  Andebsok,  viewing  the  allowance  in  the 
light  of  a  favor,  was  for  limiting  the  number  of 
counsel. 


Mr.  QiLBB  ihfflMbt  it  would  be  best  to  limit  the 
number  of  coonseL  He  wished,  however,  to  Mk 
whether  Mr.  S.,  while  this  business  was]ieiidiog, 
had  a  right  to  a  vote  as  a  Senator,  as  this  eireum- 
stance  might  greatly  influence  his  mind.  The 
bodies  from  which  they  usually  derived  tbeirpra- 
cedents  were  only  considered  as  bound,  oo  aques- 
tion  of  expulsion,  by  a  sound  discretion.  ^  Could 
the  Senate  lay  their  bands  on  a  member  whilesDch 
a  question  was  pending?  If  not,  asd  tbe  id«a» 
ayowed  by  gentlemen  should  prevail,  a  decisioa 
might  be  protracted  to  the  full  period  oi  the  smb^ 
ber°s  time-  of  service.  And,  if  tbey  could,  th« 
effect  would  go  to  deprive  a  State  of  half  its  repr*- 
sentation.  He  made  these  remarks  to  sbow  tbmt 
this  case  was  extremely  different  from  those  turn 
ordinarily  brought  before  a  court  ol  justice. 

Mr.  G.  said  that  the  ease  of  an  impeachment 
was  rerr  different  from  that  of  expulsion,  for 
which  the  Constitution  had  prescribed  difiereot 
modes  of  procedure.  In  the  former  they  sat  in  « 
judicial  character,  white  in  the  lattw  they  appear- 
ed to  SCI  in  their  legislative  capacity.  From  this 
it  would  seem  that  a  very  different  coorae  ought 
to  be  pursued  in  the  two  cases.  A  gentleman  Bad 
inquired  what  security  there  eoukt  exist,  if  the 
procedure  of  courts  of  justice  were  violated? 
That,  said  Mr.  Q.,  arising  from  a  sound  discre- 
tion, wbioh  I  believe  as  efficient  as  that  which 
rests  on  the  technical  rules  of  law,  and  to  guard 
which  against  abuse,  the  coneurrcaee  of  twcH 
thirds  of  tbe  body  ts  requisite. 

Mr.  G.  said,  be  bad  one  word  to  say  as  to  the 
ideas  of  the  geotlemsn  from  Delaware.  He 
would  show,  by  his  own  remarks,  that  be  was 
guided  by.eootnulictory  prioeiplas.  He  4ms  oIh 
served  that  he  is  persuaded  that  all  America  ia 
satisfied  that  Aarws  Burr  is  guilty  of  a  0(MS|rirft- 
cy.  Did  this  convtctioB  arise  from  the  proceed- 
ings at  Riebmottd  1  No.  And  yet  he  is  of  opin- 
ion that  he  ia  guilty;  in  which,  I,  said  Mr. 
coocor^  it  must  b^  therefine,  on  other  prineiplcB 
ibau  those  of  eouru  of  justice.  I  ooadude,  tfaei^ 
fore,  that  we  must,  under  such  eireamsiaoees,  re- 
sort to  difiereot  priaciplee. 

Mr.  Crawpohd  withdrew  his  motion. 

Mr.  S.  Shitb  asked  for  the  yesa  and  nays,  lest, 
from  the  length  of  time  taken  up  by  the  gentle- 
nun  from  Delaware,  there  might  be  some  im- 
presaion  naade  on  the  pnUte  mind,  that  there  ex- 
isted an  objection  to  the  allowance  of  coubmI. 

Mr.  Bavabd  said,  if  the  gmtleman  from  Mary- 
land had  attended  to  his  remarks,  he  would  not 
hsve  made  this  observation,  as  tbey  had  ariem 
naturally  from  the  ideas  expressed  by  the  gentle- 
man from  Massachuselis.  He  was  sensible  of  the 
embarrassment  suggested  by  tlue  gentleman  from 
Vir^nia;  he  was,  however,  also  sensible  of  the 
jusuce  due  to  an  accused  member  of  the  Senate; 
and,  if  they  decided  without  evidence,  they  wooM 
condemn  him  unheard.  To  aUow  him  counsel, 
without  allowing  him  the  means  of  defence,  wonld 
be  a  mere  mockery  of  justice  j  it  would  be  to  al- 
low the  form,  and  deny  the  substance.  They  had 
been  told  that  the  Senate  ought  to  be  governed 
by  a  wise  disoretioo.   To  show  the  light  u  whioh 
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^Ite  dneretioB  of  a  judge  ought  to  be  viewed,  he 
wauU  quote  the  words  of  LotA  Camden. 

[Here  Mr.  B.  quoted  the  strong  tugaage  of 
Ltrd  C.  OD  this  point.} 

Ur.  Batabd  here  recapitulated,  and  expanded 
jerenl  of  the  arguments  previooaly  insistea  apoo 
bf  him. 

Bnt.  Mud  Mr.  B.,  I  am  totd  by  the  gentleman 
&om  Vi^giaia  that  I  hare  departed  from  my  own 
tale  in  what  I  hare  admittea  with  regard  to  the 
eoB^Hracy  of  Burr.  I  stated  that  I  had  no  doabt  of 
theeoospiracy  crf'Borr;  and  the  gentleman  ask*  on 
whatgronadl  have  embracedtniscooviotion?  I 
h^eve  it  on  the  same  ground  that  I  believe  there 
ia  4ock  a  plaee  atKeattieky,  or  Paria,  withont  any 
depmuioD  to  that  ejQecl.  But,  I  wiilgo  further. 
In  the  whole  oMine  of  the  defiineaof  Mf.  SMniB, 
ihk  conspiracy  is  admitted.  Wbjr,  therefore, 
iheaU  werin  this  oase,  dt^te  ito  existenee?  lo 
all  eoDirorersies,  wfaaterer  ia  not  denied  is  oon 
ndnvd  admitied.  The  only  real  question,  thern- 
Swe,  is,  whether  Joan  JBhith  jperticipated  in  this 
eoBspiracy  1  If  the  conspiracy  is  denied,  I  say  it 
em^  to  be  proTad.  I  will  pat  a  ease.  Suppose  a 
gsademaB  efaarged  with  participattag  in  a  eonspi- 
laejr  set  on  foot  by  Gen.  WiyrinsonY  l  mean  not  to 
iasunate  that  he  has  ever  been  coneemed  in  one, 
but  I  bare  a  right  to  put  the  case  i  not  meftnins  to 
iainretlHt  gentleman  by  intimating  the  amalTest 
buief  in  it,  out  merely  jMitting  tlie  case,  as  sach  a 
efaa^  has  been  made  m  the  other  House;  sup- 
pose the  iodividaal  cbareed,  and  brought  on  his 
tnal^and  he  ^onldaverihst  be  did  not  pattieipate 
in  such  a  conspiracy,  and  declare  that  no  such 
eoespiraey  existed?  Ami  to  be  told  that^  because 
this  mdiTidnn)  is  charged  with  participating  ia  it. 
His  to  be  taken  for  granted  that  it  did  exist? 
Sappoae  him  charged  with  participating  with  a 
mmn  !  never  heard  of,  may  I  not  call  fbr  proofs  of 
the  conspiracy  of  that  man  1  And  have  I  not  a 
right  to  call  for  faoo,  and  demand  witneaaes  t  I 
do  not,  however,  presume  that  the  general  eon- 
spiracy  of  Aaron  Burr  will  be  doiled  j  for  the  ae- 
qaittals  at  Richmond  do  not  negative  the  ehaige 
of  a  eonspitacy,  as  stated  hf  the  gemtlemAn  from 
Vmuia. 

The  gentleman  from  Massachusetts  has  been 
called  upon  for  an  explanatioB,  bat  he  has  not ' 
floadesaeaded  *o  make  an  cgcplanatiDn.  May  l  be 
penoitied  lo  repeat  the  request?  Does  the  ge«- 
denuQ  ntean  to  insimnte  that  sffy  member  en  the 
floor,  from  other  than  public  considtrationH,  wotild 
defend  an  accused  man,  or  on  grounds  which  he 
eoondered  wrong?  If  the  gentleman  persists  in 
refosio*  an  explanation,  I  have  a  right  to  say,  in 
this  case,  we  want  no  attorney  general ;  and,  If 
there  is  none,  that  still  a  prosecutor  would  not  be 
waotinfT. 

The  Vice  PsBeiDENT  eall^  Che  attention  of  the 
Senate  to  the  real  question  under  coosideration, 
■fid  intimated  bis  expectation  that  gentlemen 
would  confine  themselves  to  it. 

U.r.  Poi*B  presumed  that,  after  this  admonition 
from  the  Chair,  it  would  be  oat  of  order  to  reply 
to  the  remarks  of  Mr.  BAVARn,  which  he  should 
ocherwise  have  noticed. 


Sbiutb. 


The  question  was  then  taken  on  the  resolution 
offered  by  Mr.  Hillhousjb,  and  amended  at  the 
instance  of  Mr.  Adams,  (in  which  amendment 
Mr.  H.' acquiesced,)  and  carried  by  a  unanimous 
vot«,  as  follows : 

Messrs.  Adsms,  Anderson,  Bsysrd,  Bradley,  Coa&r 
Crawford,  Gaillsrd,  Gilaa,  Gilmsn,  Goodrich,  Gregg, 
HiUhoose,  Howlsnd,  Kitcbel,  Maclay,  MsthewsM, 
Milledge,  Mitchill,  Moore,  Parker,  Piekeiing,  Poft, 
Seed,  Robinson,  Smith  of  Harylaod,  Soiith  of  New 
Yorit,  Smith  of  Tennassee,  Sumter,  Thniaton,  Tiffin, 
Turner  and  White. 


Fm»AX^  Janaary  8. 
ThebiUeutitled  "An  act  to  revive  and  eontiDar 
in  force  for  a  further  time  the  first  sectitm  of  the 
act,  entitled,  'An  act  further  to  protect  the  com- 
merce and  seamen  of  the  United  Slates  againsc 
the  E^rbary  Powers,"  was  read  the  second  time^ 
and  referred  to  Messrs.  Smith  of  Maryland,  Brau- 
LET,  and  Adams,  to  consider  and  report  tberem. 
The  following  Message  was  received  from  the 

PREStDENT  op  TBB  UNITED  StATBB. 
7b  Uu  Smote  md  Houae  of 

Repre»entaiive$  of  the  thiUed  Staia. 
I  comtnmucats,  for  the  information  of  Congress,  the 
report  of  the  Director  of  the  Mint,  of  the  opentian  of 
that  "**""Vt—"*  dnziBg  the  last  year. 

TH.  JEFFERSON. 

Javhabt  8,  1606. 

The  Message  and  report  fofmed  -to  weie  nad  j 
and' ordered  to  lie  for  oonaUerattea. 

AiMMher  Message  was  recaired  from  Hm  Vb^ 
aioanT  or  thb  UiitrrBD  States  ,  as  folktwf  '• 
To  the  aentOe  and  Houm  of 

S^treteniativa  of  the  DitUed  Slatet  .• 

I  now  raider  to  Congress  the  account  of  the  innd 
est^lished  fbr  defraying  the  cootingsnt  axpeoses  of 
GoTeunent  for  the  yeai  1807.  Of  die  sum  of  $18,013 
SO,  wbidi  remained  unexpended  at  the  close  of  the 
year  1806,  96,731  11  have  been  placed  in  the  hands 
of  the  Attorney  General  of  the  United  States,  to  enable 
him  to  defray  sundry  expenses  incident  to  tiie  prose- 
cution of  Aaron  Burr  and  his  accomplices,  for  treasons 
and  misdemeanors  alleged  to  have  been  committed  li^ 
(hen.  And  the  unexpended  balance,  of  $9,275  S9,  d 
DOW  carried,  according  to  law,  to  the  credit  of  the  sui^ 
pluiffand.  TH.  JEFFERSON. 

Jasuabt  8,  1808. 

The  Message  aud  papers  therein  referred  to 
were  read. 

The  Senate  look  iuto  coDsideratioD,as  in  Com- 
miltee  uf  the  Whole,  the  ameadments  reported  le 
the  bill,  eatiUed  ''An  act  to  incorporate  tbe  Trus- 
tees of  the  Baptist  Church  in  the  City  of  Wash- 
ington i"  and  ordered  that  the  further  consideration 
thereof  be  postponed  until  the  25th  of  the  present 
mopth. 

A  message  from  the  House  of  Representattvea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  lo  continue  in  force  for  a 
limited  time  an  act,  entitled  'An  act  contianiog 
for  a  limited  time  the  salaries  of  the  officers  of 
Governiaeot  therein  mentioned,"  in  which  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  btonght  up  for  concurrenoe  was 
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read,  and  it  was  agreed,  bjr  unaniraoas  consent, 
to  dispense  with  the  rule,  and  that  this  bill  be  now 
read  toe  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Ander- 
son, Orego,  and  Adams,  to  eoonder  and  report 
thereon. 

The  bill,  entitled  "An  act  !*applement8r]rtothe 
act,  entitled  'An  act  laying  an  embargo  on  all 
ships  aad  vessels  in  the  porta  and  harwrs  of  the 
United  States,"  was  read  the  third  time  as  amend- 
ed; and  the  blank  having;  been  filled,  the  bill  was 
passed  with  amendments. 

Satcrdat,  Jannary  9. 
Mr.  Crawford,  from  the  committee  to  whom 
WBs  referred  the  bill,  entitled  **  An  act  supplemen- 
tary to  the  act,  entitled  '  An  act  regulating  (be 
grants  of  land,  and  providing  for  the  disposal  of 
the  lands  of  the  United  States  sonlh  of  the  State 
of  Tennessee,"  reported  amendments;  which 
were  read  for  consideration. 


Monday,  January  II. 

Mr.  Adams  submitted  the  following  motioo  for 
consideration : 

*'Seaolved,  That  a  committee  be  appointed,  with 
leare  to  report  by  bill  or  otherwise,  and  inatmcted  to 
inq[uire  at  what  period  the  present  embargo  can,  eon* 
ristently  with  Uie  pnUic  mterest,  be  removed;  and 
whettier,  in  what  manner,  and  to  what  extent,  apon 
its  removal,  the  merchant  veweb  of  the  United  States 
shall  be  permitted,  in  defence  of  their  lawful  ooounerce, 
to  be  armed  against,  and  to  resist,  foreign  agression." 

Mr.  Anderson,  fVom  the  committee  to  whom 
was  referred  the  bill,  entitled  An  act  to  continue 
in  force,  for  a  limited  time,  an  act,  entitled  'An 
act  continuing,  for  a  limited  time,  the  salaries  of 
the  ofiieers  of  Government  therein  mentioned," 
reported  the  bill  with  amendments;  which  were 
read  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill,  entitled  "  An  act  supplementary 
to  an  act,  entitled  "An  act  reif^utating  the  grants 
of  land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  Sutes  south  of  the  State  of  Ten- 
nessee;" and  the  Pbbsident  reported  the  bill 
amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill,  eniitled  "An  act 
to  revive  and  continue  in  force,  for  a  further  time, 
the  first  section  of  an  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  Ihe  Uni- 
ted Slates  against  the  Barbary  Powers,"  reported 
the  bill  without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
expunging  the  words  "and  no  longer,"  after  the 
words^' January  next." 

Ordered,  That  tHe  bill  pass  to  the  third  reading 
as  amended. 

ToEBDAT,  January  12. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
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an  act,  entitled  "An  act  for  the  relief  of  Oliver 
Evans;"  also,  a  bill,  entitled  "An  act  to  provide 
for  the  payment  of  certain  expenses  incurred  in 
the  impeachment  of  Samuel  Chase;"  in  wbicb 
bills  they  request  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  eoneorrence 
were  read,  and  ordered  to  the  second  reading. 

Oq  the  request  of  Mr.  SurrB,  of  Ohio,  for  a 
copy  of  the  minutes  of  the  committee  appointed 
on  the  27th  of  November  last,  to  inquire  into  hb 
conduct;  and,  also,  a  copy  of  all  the  eerrespon- 
dence  between  (hem  and  nimself: 

The  following  motion  was  made  by  Mr.  Craw- 
ford: 

Ordered,  "Hiat  a  copy  of  ttie  minutes  of  the  con- 
mitiee  appointed  on  the  37th  of  November  last,  to  is- 
quire  into  the  conduct  of  Jotui  Sirith,  of  CNue;  slsa, 
a  copy  of  the  oonespoBdeooa  batweea  i3m  oeaunillse 
and  the  said  Sautfi,  be  fttmUied  to  As  said  ioha 
Smilh. 

And  on  the  question  to  agree  to  this  motion,  it 
was  determinea  in  the  afficmalive — yeas  17,  oafi 
9  as  folloWit : 

YxAS— Messrs.  Bayard,  Crawford,  Goodrich,  Giegf, 
Hillhouse,  Howland,  Mathewsos,  MUledge,  MitdHU, 
Pickering,  Pope,  Reed,  Smith  of  New  York,  Sumter, 
Thruston,  Turner,  and  White. 

Nats — Messrs.  Anderson,  Bradley,  Condit,  Gib*. 
Oilman,  Kitdui,  Mooie,  Parker*  and  Smith  of  Tea- 
neasee. 


Wednesday,  January  13. 
Mr.  Feanklim,  from  the  State  of  North  Caro- 
lina, attended. 

The  biU,  entitled  "  An  act  for  the  relief  of  Ol- 
iver Evans,"  was  read  the  second  time,  and  refe^ 
red  to  Messrs.  Grboo,  Giles,  and  Mitcuill,  to 
consider  and  report  thereon. 

The  bill,  entitled  "An  act  to  provide  for  the 
payment  oi  certain  expenses  incurred  in  the  im- 
peachment of  Samuel  Chase,"  was  read  the 
cond  time,  and  referred  to  Messrs.  MitchIll 
White,  and  Bradley,  to  consider  and  r^wrt 
thereon. 

Mr.  Tiffin  stated^  that,  agreeably  to  the  in- 
structions of  the  Legislature  oT  the  State  of  Ohio, 
he  submitted  a  resolution  for  consideration ;  wfaich 
was  read,  and  is  as  follows : 

Retohedi  That  a  conoiittee  be  appnnted  to  inqiiiis 
into  the  expsdiew?  anthraainB  a  loan,  lot  sswea 
years,  of  seven  thnisand  stand  of  anna,  and  twsn^ 
pieces  of  artillery,  with  carriages  complete,  to  As  State 
of  Ohio ;  for  the  purpose  of  auiating  to  arm  the  ini> 
litia  of  the  said  State,  under  such  restrictionB  sa  the 
President  may  prescribe,  as  to  dieir  safe-keeping 
re-delivery  ;  and  that  they  have  leave  to  report  by  bill 
or  otherwifie. 

The  President  communicated  the  report  from 
tbe  Secretary  of  the  Treasury,  in  obedience  to  the 
resolution  of  the  Senate  of  the  3d  of  March  last; 
which  was  read  for  consideration. 

The  bill,  entitled  "  An  act  to  reTtve  and  con- 
tinue in  force,  for  a  further  time,  the  first  section 
of  the  act,  entitled  'An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States  against 
the  Barbary  Powers,"  was  read  the  third  time  as 
amended. 
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Que  of  Mr.  John  Smith,  Senator from  Ohio. 


Sen ATI. 


KMrfned,  That  this  bUl  paaa  with  araendmentj. 
tht  bill,  entitled  "  Ad  act  supplemeotarv  to  ao 
ae^cautled  ^Aaaetreoulating  thegraots  of  land, 
aarf  providing  Tor  the  dupoaal  of  the  Undi  of  the 
Tuted  Suies  sonih  of  the  State  of  Tefueaaee," 
was  read  the  third  lime  aa  amended. 

RaolwtfL,  That  this  bill  pass  wiih  amendmeDts. 

The  Sen&te  resumed,  as  in  Committee  of  the 
Whole,  the  cmsideration  of  the  amendments  re- 
Mtcd  to  the  IhII,  entitled  "An  act  to  coatinse  in 
Hvee  for  a  limited  time  an  act,  entitled  'Ao  act 
coatiooing,  for  a  limited  time,  the  salaries  of  the 
oficers  of  QoTernmeot  therein  mentioned;"  and 
the  President  reported  the  bill  amended. 

Qnlered,  That  it  pan  to  the  ihird  mding  as 
aaeiidcd. 

OASE  OP  JOHN  SMITH. 

Agreeably  to  the  order  of  the  day,  the  Senate 
Tesomed  the  consideration  of  the  report  of  the 
committee  appointed  the  S7th  of  Norember  last, 
to  inquire  into  the  conduct  of  John  Suitb,  a 
Senator  from  the  State  of  Ohio. 

The  Prbsioent  stated  to  Mr.  SnrTH,  (hat  be 
had  now  aa  opportunity  to  show  cause  whjr  the 
report  of  the  committee  should  DOt  be  adopted ; 
and  he  was  desired  to  name  his  eonnsel. 

He  aecordiogltr  informed  the  Senate  that  he 
had  engaged  Lutner  Martin  and  Franeia  S.  Key, 
Eiqnires.  as  counsel ;  and  on  the  motion  of  Mr. 
Bndley.  Shall  Mr.  Key  be  admitted  as  counsel  for 
Mr.  Smith?  it  wax  deurmiaed  in  the  affirmatire; 
and  on  motion,  Shall  Mr.  Martin  be  admitted  as 
eonnsel  for  Mr.  Smith?  it  was  detennined  in  the 
ne^tWe. 

On  request,  by  Mr.  Batard,  that  Mr.  Smith 
inform  [be  Senate  whether,  under  present  cir- 
cumstances, he  is  ready  to  proceed — Mr.  Smith, 
by  hts  eonnsel,  eftred  bis  afidavit,  Rather  with 
the  following  application: 

■JohB  Santfa,  of  Ohio,  ofien  his  aflUavit  to  Ae 
hMieaUa  Senate^  and  faqaasls  a  leaionaUe  time  to 
pneaie  die  teetfaooi^  thwein  stated,  and  Ibe  {ooper 
mreas  In  sniMn  him  In  priiinrn  it " 

The  affi&ric  wms  read  aa  follows  t 

Jan  Bann,orOUo,mskasoadiontheHolyETai»- 
SifiilserAlmiglity  Clod  that  he  cen  prove,  by  legal  and 
coaqwteat  Msliinoijy,  the  tnith  of  ate  foUowit^  frets, 
aad  that  he  can  produce  such  proof  before  the  boDorm- 
Ue  Senate  of  the  United  States,  if  sUowed  a  rweonaUe 
lime,  and  the  oaoal  means  for  thst  purpose. 

He  can  pron  that  the  lestiBony  deliwed  sgainst 
hM  bdbn  die  grand  jmy  at  Kdimond,  ia  utte^  des- 
tilate  of  extdit—Ot  one  ef  those  witneseee,  £Uas  Glover, 
he  can  prove,  that  the  general  character  is  such  as  to 
reader  aim  onworthy  of  bdief,  that  he  has  been  guilty 
of  acts  oT  the  greatest  baseness  has  been  published  as 
a  liar,  and  is  generally  considered  in  the  coontiy  where 
he  resides  and  is  knovrn  as  a  person  destitute  of  truth ; 
this  be  can  prove  by  Uie  tsstimoDy  of  the  most  respect- 
■Ue  penons  in  CiocinDati,  by  Dr.  Stall,  John  Selhnan, 
Stepten  McPadand,  Judge  Ounlaiy  and  many  others. 

Of  the  otber  witness,  Peter  Taylor,  the  obscurity  of 
hb  dtartion,  as  servant  of  Blannerhasset,  his  being  a 
feMifwr,  and  scarcely  known  in  the  eountryi  may  have 
piriis^sj  a  snffieient  developement  of  diaracter,  to 
■■certsBii  from  that  wraroe, 'whether  he  is  worthy  of 
Mief  er  not— bat  of  bis  atalement,  as  alee  of  Oiever's, 


he  can  prove  the  ftlsehood,  by  contradicting,  by  the 
most  rei|>eetable  witnesses,  what  he  has  alleged. 
And  be  fatly  expecto  to  prove  neither  of  these  vritnee. 
see  can  be  believed,  in  several  material  parts  then- tee> 
timony.and  that  Aerefore  they  are  unworthy  of  credit 

These  contradictions  relative  to  these  witnesses,  he 
can  prove  by  Captain  Gordon,  Fielding  Lownr,  Wit 
Ham  MoFariand,  Colonel  Chambers,  Genml  Gano, 
Mr.  Longvrorth,  and  several  others 

He  also  expects  to  prore  thst  the  conversation  re- 
lated by  Colonel  Teylot-,  was  not  correcUy  understood 
or  sccumtely  remembered  by  him.  He  believes  that 
General  Pindley,  (who  is  stated  by  C^nd  T«yl«  to 
ha^  been  present  vriU  remember  that  diey  wen  die 
senti^HUB  and  arguments (^a  writer  in  apnUic  paper 
which  he  wss  detailing,  and  that  be  expressed  no 
wishes  or  ideas  of  bis  own  on  the  snlnect.  And  that 
he  will  be  enabled  by  this  witness  to  disprove  the  itsU 
of  bis  entertaining  erroneous  optnionB,  if  the  Senate 
shall  think  such  a  diaige  reqniree  to  be  disproved. 

He  ftirdier  expects  to  prove  that  the  onlers  drawn 
on  him,  by  Aaron  Burr,  were  not  drawn  in  consequence 
t/t KBcj  partK^ndimin  anyof  his  projects;  be  can  pro- 
duce the  strongest  ciramistentlal  evidence  to  aceoont 
for  and  ez[dabi  in  tbe  meet  satis&etory  manner  this 
transsctjon ;  he  can  riiow  that  neither  in  this  nor  in 
any  other  communication  with  Aaron  Burr,  did  be  act 
secretly  or  attempt  any  concealment ;  that  he  often 
mentioned  tiie  circamstanoe  of  Burr^  having  left  this 
money  with  him — of  his  having  written  to  bun,  and 
showed  a  copy  of  his  letter,  (wfaich  he  took  for  tbepux- 
poee,)  and  the  answer  thereto,  and  convened  freely 
and  openly  upon  these  snljeHa,  shorUy  after  th^  ee. 
earreo^  and  long  before  they  became  circumstances  of 
soqncion  against  him.  This  be  can  prove  by  Major 
Biggs,  Genwal  Carbery,  Jacob  Burnet^  General  Find- 
ley,  and  several  other  characters  of  unquestioned 
respectabili^.  He  can  also  prove  that  his  seeing  Col- 
onel Burr  at  Frankfort  was  merely  accidental — he 
was  carried  there  by  business,  and  had,  during  the 
short  period  of  his  stay  there,  no  opportunity  of  conft- 
dentiu  Intercourse,  had  any  cause  or  faicUnation  tat  it 
existed.  He  can  prove  this  by  Mr.  Hart,  the  president 
of  the  bank  of  I^ington,  Alexander  Parker,  John 
Jordon,  Dr.  Chambers,  James  Chtmbws,  and  others. 

He  can  also  prove  the  nature  and  existence  of  the 
engagements  which  compelled  him  to  leave  home  on 
the  last  of  May,  and  occasioned  bis  absence  at  the  time 
the  bills  of  indictment  were  found  against  Mm.  Tliat 
he  bad  business  requiring  his  presence  in  New  Orleans ; 
that  he  went  thence  to  an  estate  which  be  holds  in 
West  Plorida,  and  where  be  was  then  aetnaUy  com- 
pleting a  settlement  and  laying  out  a  town ;  and  wldle 
In  West  Florida,  received  the  new^per  annoondng 
the  finding  of  the  billa  of  indietment  against  him. 
That  he  immediately  i»«psred  to  surrender  himesif 
for  trial,  tmA  that  he  did  so,  talcing  only  those  measoies 
to  prevent  Governor  Ohubome's  executing  his  threat 
of  sending  him  in  irons  to  Richmond,  wUdi  a  desire 
of  avoiding  unmerited  pain  and  mortification  required 
and  justified.  These  beta  he  can  prove  W  A.  D.  Abm- 
hamst  Harris  Hoe,  John  Murdoch,  Ire  C.  Kneoland, 
David  Bradford,  Governor  Williams,  Beiyamin  Sim* 
mens,  and  many  others. 

He  erndtdeBt^  exacts  that  he  can  thus  disprove 
and  expose  the  testimmy  exhilnted  agdnst  him,  and 
that  he  can  thns  explatn  satisfootorily  these  and  all 
other  dxcnmstanoM  wUeh  maj  have  excited  stispiciwie 
agafaifthin. 
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He  dn  and  Muvm  ditt  ha  wiH  be  «aabl«d 
to  ihow  Uw  origin  and  progw  of  a  ■cheme,  frmn  which 
■11  the  ateusations  againat  him  ha««  proceeded.  He 
expecU  to  diacloae  a  confiaderaey  between  the  whaeea, 
Eltaa  Glover,  with  otiiers  of  hia  enemiea,  particularlj 
with  Matdiew  Nimmo,  a  man  (if  poaaiUe)  more  infa- 
moot  than  bimeelf,  and  the  base  meuit  whidi  their 
malevolenoe  auggeated  to  injure  him  ;  that  the  identi- 
cal depoaition  of  GloTer  now  pndoeed  againat  him, 
wpaAefl&ctttftUa  combination;  that  it  was  procured 
•t  (he  iurtigatHUKrf  Ninuno,  andbnnurded  by  him,  in 
a  laUer  of  aceosaUea  ngunst  him  to  the  Praaident  of 
the  United  States,  some  time  in  JPebruary  last,  and 
that  this  Glover,  in  conaaqnenc*  of  this  bis  volanlarT' 
dqwsition,  was  (as  be  no  doubt  expected  to  be^  aub- 
pcenaed  to  attend  at  RidunoDd,  and  indulged  with  an 
(^ppturtunity  of  giatifying  his  malioe,  and  completing 
the  iHupoae  for  nhiebiua  calumny  was  inteudeo. 

Iw  farther  stales  that  it  has  been  wholly  and  evi- 
dendyotttof  hia  power  to  procure  the  taatiraonyherein 
stated,  ao  as  to  produce  it  at  this  moment  That  he 
did  not  know  tiU  very  recently  what  would  be  exhib- 
ited against  him,  and  of  course  would  be  qutehal  and 
neoeaaaiy  for  him  to  piove.  That  he  expects  and  be- 
lieves he  can  estabiiwi  the  truth  of  everything  herein 
■latod,  if  indulged  with  reasooable  time  and  the  means 
of  enibrang  the  attendanee  of  hia  witneaaes. 

On  Ihia  I8th  of  tnnm,  1808,  the  within  named 
Jdkn  Bmith,  made  oath,  ttuit  the  ftou  hermn  stated 
•M  tnM.  M  Btated,  to  Ute  best  of  bis  knowledge  and 
mm;  Swoib  to  bflfim  ne. 

ALLEN  B.  DUCKETT. 

The  letter  of  the  4th  of  Junry,  to  the  Frbbi- 
DSMT,  from  Mr.  Smith,  reqaestiog  to  be  heard  by 
coaasel,  was  again  read. 

On  motion,  by  Mr.  Giles, 

Ordered,  That  the  aSidaFit  and  appIicatioD, 
tQ^ther  with  the  subsequent  report  of  the  com- 
mittee appointed  27ih  of  November  last,  to  in- 

?|utre  into  the  conduct  of  John  Smith,  a  Senator 
rom  the  State  of  Ohio,  be  printed  for  the  nse  of 
the  Senate. 

On  motion,  by  Mr.  Oilman,  it  was  agreed  that 
the  farther  coosideratioo  of  the  application  of  Mr. 
Smith,  made  this  day  by  his  coiuuel,  be  post* 
.poned  aotil  to-morrow. 


THDRSDAr,  January  14. 

Mr.  Adams  moved  that  sundry  amendments 
and  notes  of  reference  be  entered  upon  the  min- 
Dtes  of  the  proceediofEs  of  the  committee  ap- 
pointed OD  tfafi  27ib  of  November  la&t,  to  inquire 
into  the  conduct  of  John  Smith,  a  Senator  from 
tbe  State  of  Ohio,  as  aa  alleged  accomplice  of 
Aaron  Burr;  which  were  read,  and  ordered  to  be 
entered  accordingly. 

Mr.  Qrboo  reported,  from  the  committee,  that 
Ae  amendmeota  to  the  bill,  entitled  "Ad  act  to 
eontinne  in  force,  for  a  limited  time  an  act,  en- 
titled 'An  act  eoDtiouing,  for  a  limited  time,  the 
salaries  of  the  officers  of  QovernmeDt  therein 
meotioned,"  were  correctljr  eogrossed  ;  the  bill 
was  then  read  the  third  time  as  amended,  and 
passed. 

Mr.  Gbbog.  from  the  oommittee  to  whom  was 
referred  the  hilt,  entitled  "Ao  act  for  the  relief  of 
Olirec  Evans,**  reported  it  without  anieDthBent. 


jAMVAItT,  1808. 


CASE  OF  JOHN  SMITH. 

Agreeably  to  tbe  order  of  the  day,  tbe  Senate 
resumed  tbe  consideration  of  the  application  of 
John  Smith  a  Seitator  from  the  State  of  Ohio, 
filed  yesterday,  as  follows:  John  SHtrn,  of  Ohio, 
'  offers  his  affidavit  to  the  honoraUe  Senate,  and 
'  requests  a  reasonable  time  to  procure  the  testi- 
'  monv  therein  stated,  aad  the  proper  meaiK  to 
*  enable  him  to  produce  it." 

Mr.  Adams  expressed  his  readiness  to  vote  fat 
any  reasonable  proposition  which  should  designafe 
the  time  and  means,  bni  deelared  himself  unfriendly 
to  such  a  general  proposition  as  that  before  the 
Senate. 

Mr.  OtLBfl  expressed  a  eoiocidenoe  of  sentiment 
with  Mr.  Adams,  and  su^ested  the  kind  of  res^ 
lutioD  which  he  consideied  it  proper  for  the  Sen- 
ate to  adopt.  While  he  was  tbns  expressing  hiin- 
self,  Mr.  Thrdston  drew  up  a  resolution,  which 
Mr.  Giles  ofiered,  and  whicb.substaDiially,  post- 
poned the  further  ctmaideratioo  of  the  report  to 
the  — —  dajr  of  ,  to  aUow  Mr.  Smith  tioae  to 
adduce  testinMoy. 

Mr.  BATAnn  expressed  similar  ideas  to  thoae  of 
Mr.  Giles,  bat  thought  the  obtject  aimed  at  would 
be  better  effected  by  adopting  a  resolution  of  • 
different  form.  He  said  be  had  prepared  two  rea- 
olutioQ3,OQe  for  allowioff  time,  and  the  other  pre- 
scribing the  mode  of  obtaining  testimony.  He 
then  read  tbe  first,  snbauntially  as  follows : 

*'Raohed,  l%at  John  Smith,  of  Ohio,  having  made 
affidavit  to  Uie  matenality  of  witnesses  now  abeent,  by 
whmn  he  states  that  he  will  be  aUe  to  disprove  tlw 
charges  alleged  ^[ainst  him,  be  allowed  tiate  uatil 

tbe  day  of  nwt,  to  obtain  any  witnaaacs  and 

to  procure  any  evidence  be  may  deem  material  to  lua 
defence." 

Mr.  Adams  said  he  did  not  perceive  any  objee- 
tion  to  this  proposition.  [In  «  subsequent  period 
of  the  debate  he  decUied  that  on  a  further  eonsid- 
emtitm  of  it,  he  thought  there  were  aeTioua  ob- 
jeetiona  to  it.J 

Mr.  QiLBB  beiDg  ineiincd  to  think  this  propo- 
sition preferable  to  that  offered  by  himaelf,  with- 
drew tne  latter. 

A  long  diseossira  then  ensued,  in  which  Meann. 
Batard  aod  HiLLnoDsi  sapported;  and  Meoasv. 
Andbbson,  Moors,  S.  Smith,  Ghdmi,  and  Craw- 
ford, opposed  the  foregoing  resolution. 

During  the  coarse  of  this  disousstofi,  it  wm 
moved  to  commit  the  resolutioo  to  a  select  oom- 
mittee. Id  the  propriety  of  this  course  there  was 
a  general  acquiescence.  Mr.  Crawford  read  a 
resolutioD,  conformable  to  bis  ideas  of  propriety, 
which,  in  substance,  inrolred  a  postponement  till 

the  day  of  —  Dext,at  Which  time  the  Sen- 

ftte  would  hear  such  witpesses  as  should  appear 
for  or  against  John  Smith,  vhose  testimony  had 
a  tendmcy  to  support  or  destroy  the  testimony  of 
Elias  Qlover,  Keter  Taylor,  and  Colonel  James 
Taylor. 

The  motion  for  commitment  prevailed,  and  all 
tbe  reaolntioDs  offered,  together  with  the  affidavit 
of  Mr.  Smith,  were  referred  toaseleet  committee, 
coosisting  of  Messrs.  AMUBBeoH,  GiLU,  AoABta, 
Cbawtobd,  and  Barau. 
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In  Uiis  discussion  all  the  speakers  agreed  in 
tbe  poprieiy  of  allowing  some  time,  toe  only 
qoesUOD  being  as  to  the  proper  time.  Mr.  Grego 
ezpmed  himself  in  favor  of  allowing  till  tbe  first 
of  February,  while  Mr.  Batabd  said  he  was  not 
iiv  allowing  such  a  length  of  time  as  would  pre- 
cede a  defiaitire  decisioD  during  the  prewnt  ses- 
lioo. 

Smog  objeetiona  wen  ur^agiUDBt  preeipi- 
u^ig  a  deeisioa  of  such  vaat  importauee  to  the 
litiii^  member,  and  the  injustice  of  deoiding 
wiihoat  allowing  him  a  fuU  bearing,  wa«  painted 
is  rivid  colors.  In  anawer  to  tbi^  the  obarge  of 
tbe  existence  of  a  spirit  of  precipitation  was  de* 
Died,  aad  it  was  said  that  Mr.  ,8.  ought,  as  soon  as 
be  heard  of  the  bills  found  at  Richmond,  to  have 
prepared  himself  for  bis  defence  ;  that  he  eogbt 
paiiicalarly  to  bare  taken  these  steps,  as  soon  as 
the  report  was  made  on  bifi  expulsion ;  and  that 
it  was  to  be  presumed  that  be  had  made  every  ; 
preparation  he  could.  To  ihib  it  was  replied  that 
the  drpoiiiioDs  he  had  brought  with  bim  could 
not  from  their  nature  hare  been  intended  as  evi- 
dence on  his  trial,  but  merely  intended  to  show 
^e  groai^  of  his  defence,  and  to  arrest  the  force 
of  pablie  (^lAioD,  that  might  otherwise  hare  opD- 
iBted  matmally  to  his  prejudice. 

la  animadvertiog  on  the  time  proper  to  be  al- 
lowedj  Mr.  AiiDEBaoH  went  into  an  examiaation 
of  various  parts  of  the  testimony,  to  show  that  tbe 
acknowledgments  of  Mr.  Btnitb  tended  forcibly 
lo  establish  the  ixuth  d  several  of  the  charaes,  and 
paiUcalarty  to  confirm  the  testimony  erf  E.  Glover; 
and  that  there  were  atveral  points  of  tbe  testi- 
mony bcfiore  tbe  Senate  which  no  further  testi- 
mony eoold  invalidaie,  and  which  cofUMrquently 
it  was  not  incambeat  on  tbe  Seaate  to  allow  Mr. 
S.  tbe  means  of  obtaining. 

This  suggestion  was  ^armiy  repelled  by  Messrs. 
Hm.BODsa  and  Bayamu  as  incorrect,  and  they 
caUed  upon  the  Senate  to  forbear  irom  forming  a 
definitive  opinion  until  they  bad  beard  both  sides  of 
tbe  <itiestion. 

h  ma  eontended  by  atme  of  the  ^Makers  that 
the  Rsoluiioo  to  be  adopted  by  the  Senate^  o«gbt 
to  specify  the  points  of  defence,  and  to  limit  the 
intBcases  summoned  to  such  persona  as  Qoald  tea- 
tify  on  them,  and  that  tbe  incoovenunees  against 
obtaining  leatimony  by  depositions  was  ao  great 
as  to  Kftoar  that  course  altogether  inaligible. 

Friday,  January  15. 

Hr.  MrrcBiLL,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  to  provide 
far  the  payment  of  certain  expenses  incurred  in 
the  impeachment  of  Samuel  Chase,''  reported  it 
without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Ilr.  WBrrE.from  tbe  committee  to  whom  was 
xeEerred  tbe  sabject,oa  the  5tb  of  November  last,  re- 
ported a  bill  to  extinguish  the  claims  of  the  Uoi- 
tcd  States  to  certain  balances,  reported  to  be  due 
frmn  urerai  of  the  States  to  the  United  States, 
by  the  Commissioners  appointed  to  settle  tbe  ac- 
eooDt*  of  the  iDdiriduaf  States  with  tbe  United 


States;  and  the  bill  was  read  and  ordered  to  the 
second  reading. 


Satoboat,  JaiHiary  16, 

Mr.  AnAMB  presented  the  memorial  of  Joseph 
Chase  and  Jared  Gardner,  of  the  island  of  Nan* 
tucket,  agents  to.  and  on  behalf  of,  tbe  owners  of 
the  ship  Manilla  and  cai^,  stating  that  tbe  said 
ship  is  now  lying'  in  the  harbor  of  Port  aa 
Prince,  in  the  West  Indies,  loacUd,  and  waiting 
the  orders  of  her  owners  to  return  to  soma 
port  in  tbe  Uaited  States;  aod  praying  that  ibe, 
together  with  her  ca^o,  may  be  exempted  from 
the  penalties  of  the  laws  on  her  return,  for  reasons 
stated  at  large  in  the  memorial;  which  was  read 
and  referred  to  Messrs,  Adams,  Q(lmah,  and 
Smith,  of  Maryland,  to  eonstder  and  report 
thereon. 

The  Pbesioent  communicated  a  report  from 
the  Secretary  of  the  Treasury,  with  a  statement 
prepared  in  obedience  to  tbe  provisions  of  the  act, 
entitled  "An  act  to  regulate  aod  fix  tbe  compen- 
sations of  clerks,  aod  to  authorize  the  laying  out 
certain  public  roads,  and  for  other  purposes;^ aod 
the  report  was  read,  and  ordned  to  lie  for  consid- 
eration. 

The  bill  to  eztiogqish  the  claims  of  the  United 
Stales  to  certain  baunces,  reported  to  be  doefrma 
several  of  the  Stales  to  tbe  United  States,  by  the 
Commissioners  appointed  to  settle  the  acootmts 
of  the  individual  States  with  tbe  United  Stetea, 
was  read  tbe  second  time. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  second  reading  of  tbe  bill,  entitled  "An 
act  for  the  relief  of  Oliver  Evaps ;"  and  tbe  Presi- 
dent reported  the  bill  without  amendment.  The 
bill  was  then,  by  unanimous  consent,  read  tbe  third 
time,  and  passed. 

The  bill,  entitled  "An  act  to  provide  for  the 
payment  of  certain  expenses  incurred  in  the  im* 
peachment  of  Samuel  Chase,"  was  read  the. third 
time,  and  passed. 
On  motion,  by  Mr.  Giles, 
Setoloed,  That  so  much  of  the  Messa^  of  tbe 
President  of  the  United  States,  ctnomuoicated  to 
Congress  on  the  37th  day  of  October  last,  as  re- 
lates to  the  defects  in  t  be  penal  laws  of  the  United 
States,  be  referred  to  a  committee,  to  examine  and 
report,  and  that  ^e  committee  hare  leave  to  re- 
pw-t  by  bill  or  otherwise. 

Ordered,  That  Messrs.  GtLBS,ADAMB,BATAHDf 
ANDSaeoN,  and  CftAWPORn,  be  tbe  committee. 

Mr.  Anoerson  from  the  committee  to  whom 
were  referred  several  resolutions,  which  were 
offered  to  tbe  c<nisideration  of  the  Senate,  in  tbe 
ease  of  Jobn  Smith,  Senator  from  tbe  State  of 
Ohio,  reported  tbe  following  resolution,  which 
was  read  for  consideration  : 

Bathed,  That,  on  the  first  day  of  March  nsxt,  die 
Senate  wiU  recetvs  such  testimony  as  John  Smith,  Sen- 
ator bott  As  State  of  OhM,  may  then  addooe  m  his 
defence,  and  ttiat  the  Senate  wUI  then  proceed  to  the 
final  coosideratum  of  th«  report  »f  tbe  eonunittee,  mp- 
poioted  OB  Uie  twen^-eeventh  day  of  Movember  last, 
to  inquirs  into  bis  oondnet  as  an  alleged  aasoc^ate  oif 
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AaroQ  Burr;  proTided,  in  csm  Mr.  Smith  shsll  adduce 
endence  to  diicredit  any  witaeM  vrboM  twtimoiiy  hu 
twoD  madfl  hm  of  Rgiinrt  him,  that  he  dull  ouke  it 
wpeu  to  the  Senate  thit  reaaonoble  notice  bad  been 
pnn  to  the  witnew,  w  intended  to  be  diKredited,  of 
Ois  time  and  place  tppoioted  for  the  taking  of  nich 
evidence,  and  tliat  he  was  lenred  with  a  copj  of  thie 
raaolDtion. 

MoifDAT,  January  18. 

The  Pbesidbht  commuDictted  the  general  ac- 
eoant  of  the  Treasarer  of  the  0nit«d  States,  from 
October  1, 1806,  to  October  1,  1807;  u,  aUo,  the 
accounts  of  the  War  and  Navy  Departments  for 
the  same  period ;  together  with  the  reports  of  the 
■ecouatia^  officers  of  the  Treasury  thereoo ;  which 
were  read  for  coosideratioD. 

A  message  from  the  Hoose  of  Representatives 
informed  toe  Senate  that  the  House  do  not  agree 
to  the  ameodments  of  the  Senate  to  the  bill,  en- 
titled "An  act  to  continue  in  force,  for  a  limited 
time,  an  act  entitled  'An  act  continuinff  for  a 
limited  time  the  salaries  of  the  officers  of  Qovern- 
meot  thereon  mentioned." 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Represeotativea  disagreeing 
to  their  amendments  to  the  bill,  entitled  "An  act 
to  continue  id  force  for  a  limited  time  an  act,  en- 
titled 'Ad  act  contiDuing  for  a  limited  time  the 
salaries  of  the  officers  of  Oovernment  therein 
mcDtiooed and  receded  from  their  amendments 
to  the  said  bill. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  extin- 

EDish  the  claims  of  the  United  States  to  certain 
klances  reported  to  be  due  from  several  of  the 
States  to  the  United  Srates,  by  the  Commission- 
ers appointed  to  settle  the  accounts  of  the  indi- 
Tidual  States  with  the  United  States;  and  the 
President  reported  the  bill  to  the  House  without 
ameadmeot. 

On  the  question,  Shall  this  bill  be  engrossed  and 
read  a  third  time?  it  was  determined  in  the  affir' 
mative. 

CA8£  OF  JOHN  SMITH. 
Mr.  Amdbrson  moved  that  the  Senate  proceed 
to  the  examination  of  Col.  James  Taylor,  at  iheir 
bar. 

Mr.  Maclat,  after  some  preliminary  remarks 
to  show  the  incorrectness  of  further  delay,  moved 
to  postpone  the  motion,  for  the  purpose  of  taking 
into  consideration  the  report  <A  the  —  day  of 
December. 

A  short  conversatioD  ensued  on  the  course  of 

Sroeedure,  in  which  it  was  remarked  that,  as  Mr. 
MiTB  had  made  some  comfdaints  relative  to  the 
examination  of  Colonel  Taylor  before  the  eom- 
mittee,  and  as  he  (Coloael  Taylor)  had  been  a 
long  time  absent  from  bis  family  and  was  ex- 
tremely anxious  to  return  home,  it  was  most  ad- 
visable, before  any  further  steps  were  taken,  that 
he  should  be  examined. 

Mr.  Giles  rose  to  state  to  the  Senate  two  cir- 
cumstances which  had  been  mentioned  to  him  on 
the  part  of  the  accused.  One  was,  that  he  (Mr. 


Januaar,  1806.  = 


Shitb)  had  DO  objection  to  going  on  with  the  i 
examiDBtioD  of  Colonel  Taylor  as  soon  as  his  i 
counsel  came  from  the  court-room,  where  he  was 
now  engaged,  which  be  was  advised  would  be  in  -i 
about  half  an  bonr;  the  other  was,  his  wish  to  be  : 
excused  by  the  Senate  from  voting  oo  any  ques-  -., 
tion  until  a  final  decirion  on  the  question  of  ; 
expulsion. 

The  pBEe»»irr  said  the  Senate  could  make  no  ; 
such  order.  | 

Mr.  Batarv  intimated  that  this  would  not  be  ; 
an  inhibitory  order  of  the  Senate,  but  the  mere  '. 
allowance  ot  the  prayer  of  a  member,  who,  oa  his 
own  application,  would  be  excused  from  voting,  . 
and  that  such  an  allowance  was  frequently  mmae  , 
in  individual  cases. 

Mr.  Giles  said  that  the  gentleman  from  Dela- 
ware had  exactly  stated  the  grounds  on  which 
the  application  was  made.  It  could  not  be  viewed 
in  the  light  of  a  prohibitory  order,  but  as  an  order  ' 
passed  at  the  special  instance  of  Mr.  Smith.   Mr.  ! 
G.  observed  that  he  had  been  iodoeed  to  make  ; 
this  application  because  he  thought  it  right  in  it-  ^ 
self,  and  aa  it  had  been  often  done  in  partienlar 
cases.   The  present  question  iras,  whether,  in  ' 
this  case,  there  was  good  reason  for  the  reqaest. 
For  bis  own  part,  Mr.  G.  said,  be  perceived  no 
objection  to  excosing  Mr.  Smitr  from  rotiog, 
although  he  should  he  averse  to  laying  any  pro- 
hibition upon  him. 

Mr.  Adams  said  if  the  right  of  Mr.  Smith  to 
vote  centered  in  himself,  be  should  have  no  ob- 
jection to  this  application.  But,  by  the  appU- 
cation,  it  was  required  that  not  only  he,  Johis  < 
Smith,  should  not  vote,  but  that  the  State  of  ' 
Ohio  should  lose  one  vote  in  that  body  until  a 
fioal  decision  of  the  question  of  expulsion.  It  ^ 
came,  therefore,  in  a  different  shape,  and  assumed 
greater  importance  than  a  mere  qneslion  reapect- 
ing  Mr.  Smith.  As  it  respected  Mr.  SMtTR  mdi- 
viduatly,  Mr.  A.  did  not  know  why  be  had  aaked 
to  be  excused  from  voting  on  the  questions  tfant 
might  come  before  the  Senate.  Had  he  ever  been 
compelled,  or  even  called  upon  to  vote?  Why, 
then,  were  the  Senate  called  upon  to  say,  by  an 
act  of  theirs,  that  the  State  of  Ohio  should  be  de- 
prived of  a  vote  in  the  Senate  tmiil  the  final 
decision  of  this  question?-  If  Mr.  Smith  him- 
self chose  not  to  vote,  he  was  satisfied  he  would 
not  be  compelled  to  vote,  and  if  he  wished  to  rote, 
Mr.  A.  knew  of  no  authority  the  Senate  possessed 
to  refu^  him.  Such  a  refusal  wimld  be  a  sacri- 
fice of  the  rights  of  Ohio. 

Mr.  Anderson  was  against  agreeing  to  this  ap- 
plication, as  its  allowance  would  virtually  go,  by 
excusing  Mr.  Smith  from  voting  on  all  other 

?aestionB,  to  admit  him  to  vote  on  his  own  case, 
t  was,  moreover,  going  too  far  thus  to  deprive, 
by  an  act  of  the  Senate,  a  Sute  of  oae-half  of 
its  representation  in  that  body.  If  Mr.  Smith  did 
not  vote,  it  ought  to  be  his  individual  act,  and  not 
that  of  the  Senate. 

Mr.  Giles  said  that,  to  save  time,  and  to  enable 
the  Senate  to  deliberate  further  on  this  point  be- 
fore the^  decided  upon  it,  he  would  withdraw  the 
application  for  the  present.  He  did  not,  however, 
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1^  this  step  because  he  perceived  the  fiMree  of 
the  marks  offered  hj  geDtlemem,  or  that  he  had 
aDjrreMOB  to  qaestion  the  accuracy  of  the  first 
Ngpftiens  of  ais  own  miod ;  bat,  to  prevent  aoy 
prami  embarrassment,  and  that  the  Senate  mi^bt 
fneeed  in  the  examinatioa  of  Colonel  Taylor. 

It  was  then  determined,  without  a  dirision,  to 
proceed  to  the  examination  of  Cobnel  Taylor  at 
iJte  bar  of  the  Senate. 

While  the  Senate  were  waiting  for  Mr.  Smith's 
coonsel,  Mr.  Andebsom  moved  that  John  Ora- 
haoi,  Esq.,  be  notified  to  attend  at  the  bar  of  the 
Seaatc  to  give  testimony  in  this  case.  Mr.  A.  re- 
Burked  that  the  occasion  of  calling  on  Mr.  Gra- 
ham uose  oat  of  the  testimony  of  Cdond  Tay- 
tor,  wbieb  he  read. 

The  motion  of  Mr.  Ahdbuoii  waaagtecd  to. 

On  motion  of  Air.  Am  dbmok, 

Jtnsbed,  That  Colonel  James  Taylor  be  exsnined 
at  As  bv  of  the  Sensts,  in  the  case  of  John  Bmith,  s 
SeBstoTflf  die  State  of  Ohio;  that  theqnastituisputto 
C<dand  Tsjior  Bhall  be  reduced  to  wiituig  sod  snb- 
nitiad  to  the  Prerident,  who  dull  judge  (tf  the  pro- 
prieiy  of  the  question  proposed. 

After  waiting  a  considerable  length  of  time, 
Mr.  P.  S.  Key.  the  counsel  of  Mr.  Smith,  ap- 
peared, when  Colonel  James  Taylor  was  sworn 
sad  examined  at  the  bar  of  the  Senate,  the  qoes- 
tions  pat  to  him  being  submitted  in  writing,  con- 
formably to  the  above  order,  and  the  answers  re- 
ecircd  otaUy. 

ToEaDAT,  Janaary  19. 
TbepBEeiDBWTcommaDicated  the  report  of  the 
Secretary  of  the  Treasury,  prepared  in  obedience 
to  the  directious  of  the  act,  entitled  "An  act  rega- 
latiBg  the  eurrency  of  the  foreign  coins  in  the 
Uaaied  States and  the  report  was  read  for  coo- 
sidciation. 

CASE  OF  JOHN  SMITH. 

The  Senate  resumed  the  examination  of  the 
witnesses  in  the  case  of  John  Smith,  a  Senator 
ihe  State  of  Ohio. 

Mr.  SMtTH  attended  with  his  counsel. 

Junes  Taylor  was  again  called,  examined,  and 
cross  examined. 

On  motioo,  by  Mr.  Adams,  Mr.  Taylor  was  re- 
qOested  to  file  attested  copies  of  extracts  of  eer^ 
■ain  Jetian  written  by  him  to  the  Secretary  of 
SMe,  and  read  this  morning  as  part  of  his  tesU- 
moBT. 

Jwn  Ghaham  was  called,  sworn,  and  examined. 
James  Taylor  was  again  called  aod  cross  ex- 
amnned. 

Mr.  Pops  submitted  the  following  motion  for 
eonsidemtion: 

Jtaehed,  That  ihe  Secretary  of  the  Senste  do  issos 
ssafapcma,  in  the  nsutl  form,  to  cause  to  be  summoned 
t»  sppesr  before  the  Senate,  on  the  1st  Mondsy  in 
Mesch  next,  EKas  Olover,  then  end  there  to  give  teiti- 
wmj  m  the  caas  of  John  Snridi,  a  Senator  from  the 
Sisis  if  Ohio,  regarding  Ui  slleged  paiti^atiMi  in 
Ae  csaqiraey  of  Aann  Burr. 

A  menage  from  the  House  of  Representatives 
informed  ue  Senate  that  the  House  have  passed 
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a  bill,  entitled  *'An  act  makiog  appropriations  for 
the  support  of  Chivernment  during  the  year  1808," 
in  which  they  request  the  concurrence  of  the  Sta- 
ble. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 


Wbdmbsdat,  January  80. 
The  bill,  entitled  "An  act  making  appropriations 
for  the  support  of  Government  during  the  year 
1808,'*  was  read  the  second  time,  and  referred  to 
Messrs.  Smith  of  Maryland.  Bradley,  and  An- 
AHB,  to  consider  and  report  tnereon. 

CASE  OP  JOHN  SMITH. 

On  motion,  by  Mr.  Adams,  Mr.  Tiftin,  a  Sen- 
ator from  the  Stale  of  Ohio,  was  sworn  as  a  wit* 
ness  in  the  case  of  John  Smith,  Senator  from  that 
State,  examined  and  cross  examined. 

After  the  examination  of  Mr.  Tippih,  the  follow- 
ing report  of  the  select  committee  was  taken  into 
consideration: 

Mr.  Anderson,  from  the  committee  to  whom  was  re- 
ferred several  lesolutions,  whidi  were  oSned  to  the 
connderation  of  the  Senate,  in  the  case  of  John  Smith, 
Senator  from  the  State  of  Otda,  reported  the  following 
rasolation : 

Xeaohed,  That  en  die  first  day  of  Msrdt  next,  the 
Senste  will  rec«iTe  andx  testimony  ss  John  Smith. 
Senator  frtmi  the  State  of  Ohio,  may  then  addace  in 
his  defoooe,  and  that  the  Senate  wiU  then  proceed  to 
the  final  consideratioQ  of  the  report  of  die  committee 
ai^ointed,  on  the  27tb  of  November  last,  to  inquire  into 
his  conduct,  ssan  alleged  assoeiate  tMT Aaron  Burr: 
Frovided,  in  esse  Mr.  Smith  shall  adduce  evidence  to 
discredit  any  witness,  whose  testimony  has  been  made 
ase  of  against  him,  that  he  shall  make  it  appear  to  the 
Senate,  that  reasonable  notice  had  been  given  to  the 
witness  so  intended  to  be  discredited,  of  the  time  and 
plftce  appointed  for  the  taking  of  sndi  evidence,  and 
that  he  was  served  with  a  copy  Of  this  resolution. 

Mr.  Robinson  moved  to  strikeout  "the  first 
day  of  March,"  for  the  purpose  of  inserting  "on 
Monday  the  25th  instant." 

Mr.  Anderson  suggested  the  propriety  of  divi- 
ding  the  question,  and  observed  that  it  had  been 
stated  by  Mr.  Smith  that  it  would  be  the  begio- 
niog  of  February  before  he  could  have  the  assist- 
ance of  counsel  in  the  room  of  Mr.  Mabtin. 

Mr.  BoBiHSOH  acquiesced  in  dividing  the  qaes- 
tion. 

Mr.  Batard  said  he  understood  that  it  was  the 
object  of  the  motion  to  preclude  Mr.  Smith  from 
the  opportunity  of  adducing  additional  evidence. 
The  committee  to  whom  the  different  resolutions 
were  referred,  in  the  report  made  by  them,  went 
on  the  principle  that  it  was  correct  aod  obligatory 
on  the  Senate  to  hear  any  evidence  Mr.  Smith 
could  bring  from  the  State  of  Ohio,  the  scene  of  the 
offences  alleged  against  him.  The  first  of  March 
beenfixedonastheresultofacalculaiioo,  which  had 
allowed  two  weeks  to  travel  to  Cincinnati,  two 
weeks  to  collect  evidence^  and  two  weeks  to  re- 
turn. It  would  be  impossible,  is  a  less  period  of 
time,  to  accomplish  this  object  If,  therefore,  the 
ameDdment  were  adopted,  it  must  be  on  the  prin- 
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ciple  of  deBying  to  Mr.  Shitb  the  opponuDityof 
obtaioing  this  evidence.  To  deny  aini  sach  in 
opportunity,  Mr.  B.  should  view  as  equivalent  to 
SD  absolute  denial  to  hear  him.  For  what,  said 
he,  U  a  hearing?  Not  the  vaio  words  of  connsel 
unsupported  by  evidence.  Mr.  Smith  is  charged 
by  the  allf^tion  of  certain  facts.  If,  then,  be  is 
not  heard  in  his  defence  through  the  medium  of 
fiicts,  he  is  substantially  not  heard  at  aU.  I  will 
|nit  the  ease,  that,  unaer  present  circumstances, 
grounds  of  suspicion  exist  that  render  him  un- 
worthy of  a  seat  in  this  body.  But  bow  often  has 
every  man,  conversant  with  criminal  justice,  on 
the  hearing  of  ex  parte  evidence,  decided  one  way. 
and  afterwards  on  heariag  both  sides  decide<i 
otherwise?  I  would  ask 'gentlemen,  what  they 
would  say  of  the  judge  or  jury  who,  on  hearing 
one  side,  should  declare  ibat  the  case  was  so  plain 
that  it  would  he  awasteof  tim&to  bear  the  other? 
Is  this  proeedare  sanctioned  by  aay  court  in  this 
country,  or  ia  any  part  of  the  world?  It  is  a 
mockery  of  justice  to  say  to  an  individual  accused, 
we  will  hear  yoa,  and  yet  preclude  him  from  all 
possible  means  by  which  ne  can  be  fairly  tried. 

Mr.  Smith  says  be  can  adduce  proof  to  show 
the  cxistcDoe  of  a  conspiracy  to  destroy  his  char- 
acter; unless,  therefore,  yon  allow  bim  a  rcasoiM- 
1^  time,  you  prejudicate  his  ease.  To«  refose 
him  the  means  of  a  defence. 

Farther,  the  committee  viewed  this,  not  merely 
■1  a  decision  oa  the  personal  application  of  Mr. 
Smith,  but  as  establishing  an  important  preeettent 
that  would  not  be  confined  to  this  individaal  case. 
Let  it  also  be  Observed  that  the  charges  in  this 
case  are  generally  founded  on  conversations — 
charges  which,  even  if  unfounded,  are,  from  their 
peculiar  nature,  the  most  difficult  to  be  repelled. 
Shatl  we,  under  all  these  circumstances,  say  we 
will  hear  Mr.  S.,  and  yet  not  listen  to  his  defence  7 
If  we  will  not  allow  him  a  reasonable  time,  we 
may  as  well  decide  on  his  case  at  once;  for  to 
allow  him  eounad,  without  giTiug  him  mste- 
riala  for  a  defence,  will  he  a  burden  instead  of  a 
benefit. 

Bfr.  FRAincLiN,  of  North  Carolina,  spoke 

Sainst  the  ameadmenl  He  read  the  provisioD  of 
e  Constitution  that  authorizes  the  expaUion  of 
a  member,  and  then  observed  that  a  member 
mi^ht  be  expelled  on  various  grounds^  some  of 
which,  such  as  disorderly  behaviour,  might  occur 
under  the  eye  of  the  Senate,  in  which  case  it  would 
he  unnecessary  to  go  abroad  for  testimonv;  but 
that  the  charges  in  this  case  were  not  of  this  na- 
ttire.  They  had  been  preferred  on  testimony  re- 
ceived from  a  distance;  and  all  that  Mr.  Smith 
asked  was  the  indutgence  in  the  same  right  of 
going  abroad  for  evidence  to  confront  that  brought 
against  him.  And  if,  as  he  alleged,  he  could  de- 
food  bimsdf  by  this  testimony,  Mr.  F.  was  of 
opinion  that  the  first  .of  March  allowed  bim  no 
more  time  than  was  reasonable. 

Mr.  AvAHfl  said  he  should  not  hare  risen,  had 
Dot  the  gentleman  from  Delaware  stated  the  mo- 
tives oithe  committee  in  allowing  Mr.  Smith 
unlit  the  first  day  of  March  to  adduce  additional 
testunmy,  and  had  he  not  stated  that  the  eom- 
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mittee  considered  this  as  not  only  correct  in  itself 
but  obligatory  upon  the  Senate.  I,  said  Mr.  A. 
as  a  member  of  that  committee,  lliought  it  doI 
obligatory,  though  I  assented  to  the  resolution.  1 
thought,  and  still  think  it  a  measure  resting  with 
the  discretion  of  the  Senate  to  adopt  or  refose, 
Not  do  I  think,  if  this  resc^otion  shall  not  b( 
adopted^  that  such  a  refusal  could  be  considered 
as  refusing  a  bearing.  NcMwithstacding,  howerer 
this  opinion,  I  gave  it  my  assent,  and  altboaeh 
circumstances  bave  since  occurred  which  reodei 
delay  less  necessary,  I  am  still  in  favor  of  it. 

[lar.  Adams  here  specified  some  of  the  ^romi' 
nent  points  of  Colonel  James  Taylor'j  testimony 
before  the  Senate,  as  highly  corroborative  of  hi: 
previous  testimony  before  the  committee.  Antj 
as  to  the  evidence  of  Peter  Taylor,  Mr.  A.  said  ii 
was  strongly  supported  by  a  late  article  of  th* 
Richmond  Enquirer,  which  he  read.} 

Mr.  Adahs  observed  that,  under  ttiese  circani' 
stances,  the  probability  that  Mh  Smith  would  bt 
able  to  discredit  the  witnesses,  who  had  testifieii 
against  him,  was  very  much  weakened.  H( 
might  go  on,  and  say  that  the  importance  of  di» 
orbiting  Glover's  testimony  was  also  very  mncb 
weakened  by  the  evidence  of  Colonel  Taylor  at  thi 
bar  of  the  Senate ;  for  the  'gist  of  Mr.  Smitb'i 
affidavit  was  to  show  that  the  charges  aninst 
htm  had  arisen  from  a  confederacy  between  nim- 
rao  and  Glov«r.  Whatever  the  testimony  oi 
Nimmo  and  Glover  was,  it  appeared,  that  it  wal 
not  transmitted  to  the  Bxecutive  until  Decembw. 
1806;  while,  by  the  eridcoce  of  Colonel  Taylor 
it  appeared  (hat  he  had  communicated  groaods  ol 
suspicion  totally  bepa rate  from  Nimmo  and  Glovei 
six  weeks  previously. 

Mr.  AoAMS  concluded  by  observing  that,  not 
withstanding  these  strong  ^rcumstaacea,  he  wa 
not  disposed  to  refuse  the  indulgence  desired  bj 
Mr.  Smith  ;  not  because  he  believed  he  woaU 
not  be  beard  without  it,  or  that  he  bad  notatrea4] 
been  allowed  ample  time  to  collect  testimony,  oi 
that  it  was  obligatory  on  the  Senate  to  allow  fur 
ihertime;  but  oecause  he  was  willing  to  allon 
him  every  indulgence  consistent  with  a  ahadov 
of reason. 

The  question  was  then  taken  by  yeas  and  nay; 
on  striking  oat  "the  firflt  of  March,"  as  follows: 

TiAB— Messrs.  Anderson,  Condit,  Gilmaii,  Khch«l 
Maday*  Mathewson,  Moors,  Pa^sr,  BoImbsoo,  aaf 
Smith  of  TeimasBe»~lO. 

Nats — Messrs.  Adams,  Bayard,  Cr»wfi»d,  FrankUn 
Gaillard,  Giles,  Goodrich,  Gregg,  Hillhouse,  Howland 
MUledge,  MitchiU,  Pickering,  Pope,  Reed,  Smith  c 
Maryland,  Smith  of  New  Toifc,  Sumter,  TbmatOD 
Turner,  and  White— SI. 

The  yeas  and  nays  were  then  taken  an  th« 
original  resolution,  and  are  as  follows: 

Yu.s — Messrs.  Adans,  Audersefs,  Bayard,  Coodit 
Cxawfbrd,  Franklin,  GsiUanl,  Giles,  Goodrich,  Gr«sa 
Hiilhoose,  Howhud,  Kitcfael,  Milledge,  MitchiU,  Pick 
ering,  Pope,  Reed,  Smith  of  Maiyland.  l&nith  Nw 
Toii,  Smith  of  Tennessee,  Settle^  llmstMH  Tm 
ner,  and  White— S6. 

Nat»— Messrs.  Gilman,  MBday,Mathewsni,  Hoon 
ParitOT,  and  BalHiMii-~tf . 
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QiaotioD  of  Mr.  Adams,  Ordered,  Tbst  the 
SecRdrrof  the  Senate  cause  to  be  obtained,  from 
the  of  tbe  Circuit  Court  for  the  Virgiaia 
ikncL  a  certified  cop^  of  tbe  papers  under  the 
spilue  of  the  ^enst,  and  a  file  of  the  Bn- 
futrfor  the  fear  1807. 

Mr.  Popi  tailed  op  for  coaaideration  the  reso- 
litioa,  ollered  hj  him  some  da^ s  stuee,  which,  as 
ttmitfi  at  his  lostanee,  was  read  as  follows : 

SmM,  That  the  Secretary  of  tbe  Senate  do  iMoe 
t MMM  {m  the  miginal  resolntion,  mibpeena]  in  the 
■ultaDitooiiiaa  to  be  raiMttoned  to  tfipw  before 
**  6mt»,  OD  Hm  ftrst  day  in  Man*  next.  Bliss 
Gbfs  sad  William  MoFaiiaad,  then  and  there  to  gire 
MiMBf  m  the  ease  of  John  Stsith,  a  Senator  from 
At  ditto  of  Ohin,  refsfding  hb  alleged  ptirtitapatiiftn  in 
thi  ampaej  at  Aanm  Bum 

Mr.  Pon  said,  if  there  was  bo  opposition  to  its 
tin^^tim,  be  shoatd  be  averae  to  treapasnng  on 
tbeuoeof  the  Senate;  but  if  there  were  objee* 
^  Mil,  be  should  thiok  it  bis  doty  to  anigo 
ibe  KUDOS  that  induced  him  to  offer  it. 

Mr.  Adams  said  he  certainly  had  some  objeo 
timtoii^  adoption.  In  tbe  first  place  it  imposed 
i  dai^oDthe  Secretary  which  he  would  find  it 
dtteut,  if  not  impractionble,  for  him  to  diseha^e. 
Ii  riqaired  a  lubposoa  to  be  issued  in  the  "  usual 
ton."  What  form  7  Mr.  A.qaestiooed  whether 
AiinQiId  not  be  tbe  first  snhposna  ever  issued  by 
bia.  IT  it  were  meani  that  it  should  be  in  the 
Mil  form  prescribe^  in  a  eoori  of  law,  Mr.  A. 
^Hbtcd  whether  the  power  to  iaaoe  it  residod  in 
the  Senate.  Tbe  proceas  of  a  court  was  taaaed 
late  law,  iud  nnder  a  penalty  attached  to  non- 
Bttetdatee.  Sboold  a  witness  refose  to  attend, 
he  nil  liriile  to  further  process  to  ooeree  his  at- 
Mrfuee;  sad  tbe  same  law  likewise  prorided 
ihiiwitDettes  tbns  sammoned  should  be  eompen- 
ttud.  Ur.  A.  said  be  know  of  .no  such  power  in- 
^■raKia  tbe  Senate.  In  oases  of  irapeiaebment. 
It  was  troe,  certain  processes  hnd  been  issued  iii 
ihautm  of  aabpeenas;  hot  actoal  sabpanas  had 
Knr  bcea  iisind.  A  Miramoas  bad  been  issued, 
MaMoader  any  penalty  for  Doa^te«idance,and 
^ailj  M  pTOcese  of  aciaohment  faad  ever  been 
>Me4  Vf  the  Senate  to  enforce  the  atlendaoce  of 
Besides,  if  ooe  witaaia  is  sammoned, 
Bom  nay  be  criM  upon  to  ssBHaon  aa 
hiaihed.  Aad  rapmee  tha  witncasaa  aamomwd 
|hwl  sot  attend.  Hare  you  not,  by  awBinoning 
WKkaawMfed  their  materia  Utjr?  And  might 
M  tier  Don-aitandanee  be  a  ground  for  a  co»- 
>u«oe«?  Boppoae  a  party,  for  the  purposa  of 
pntanog  this  eiect,  wishes  a  witoeai  not  to  M> 
mi,  aad  be  smnmaa  him,  aad  b«  doca  not  attend, 
when  wiU  the  delay  ond^ 

'onhir,  the  CoBsiitntioa  says  no  money  shall 
"^'vn  from  the  Treasnr^r  bat  under  an  appro- 
pMioB  made  by  law,  wUch  requires  the  eon* 
|*NtM  of  the  two  HoQses.  What  a^uiranoe 
hMtve  that  tbe  other  branch  of  the  Leyislatare 
y  wtborite  tbe  eompcnsatioa  of  witnesses? 
^•veMtjintbeeaacofan  impeachment,  been 
^tasycBnineolHsioowith  the  other  House  on 
*b«  M^niioB  of  witncisoi  9 
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the  course  of  proceedings  in  tbe  Senate  were 
such,  that  they  must  take  aacb  iestimon|  as  they 
Qould  get,  and  rest  satisfied  with  eoUectiDg  it  by 
tbe  best  means  in  their  power. 

Mr.  PoPBsaid,  be  was  not  a  little  surprised  at 
tbe  arguments  adduced  bjr  tbe  gentleman  from 
Massachusetts.  He  did  not  care  for  the  mere 
worde  of  tbe  proposition  be  had  submitted,  or 
whether  tbe  term  ''subpana"  was  retained  or 
stricken  out.  It  was  the  prinoiple  only  of  tbe 
resolution  which  be  regarded.  Mr.  P.  said  be 
must  acknowledge  that,  on  this  •ubjeei,  he  was  ao 
onfortuoate  a*  to  entertain  ideaa  which  were  om> 
sidered  in  the  Senate  as  of  a  peculiar  cfaaiaoler, 
although  sancttooed  by  tbe  usage  of  ages.  Hav- 
ing beea  reeeoily  traiMated  from  tbe  bar  to  the 
Senate,  he  might  perhapa  bare  be«  mistaken  id 
his  opinion  of  tbe  course  most  proper  to  be  pur- 
sued on  this  occasion,  and  have  considered  the 
Senate  as  too  much  under  the  influence  of  rules 
of  law.  But  be  must  'say,  that  whatever  errors 
might  hare  tinged  bis  first  impressiona,  be  still 
viewed  the  Senate  as  bound  by  the  rales  of  equity 
and  justice. 

What  war  the  object  songht  for  in  this  case) 
To  ascataio  whether  John  Smith  is  guilty  of  a 
certain  eriroiiial  conduct.  [Mr.  P.  here  read  tbe 
resolution  offered  by  tbe  select  committee  for  ex- 
pelling Mr.  Smith.}  la  it  not  erident,  then,  said 
Mr.  P.,  that  we  are  now  aittitig  to  try  and  deter- 
niae  whether  Mr.  Skptb  haabeai  gniUy  of  this 
ctiminal  eondnat?  And  ought  we  not,  in  ao  do- 
ing, to  observe  tbe  rules  best  calculated  to  ascer- 
tam  the  irotb?  What,  then,  are  the  best  means 
for  attaining  this  end  1  Indisputably,  hy  baring 
the  witnesses  bronght  to  our  bar,  who  'can  farniaa 
important  information.  I  ask  every  member  whe-* 
ther  bis  miad  will  not  be  best  satisfied  by  the  prea* 
ence  of  the  witnesses,  which  will  afford  tbe  fullest 
means  of  obtaining  a  correct  statement  of  facts. 
Are  not  the  benefits  of  tbe  cross-ezaminadon  of 
witnesses  acknowledged  by  every  man  in  the  least 
conversant  with  courts  of  jnstiteT  And  is  not 
this  invariaUy  considered  as  the  right  of  tbe  an* 
onscd?  A  right  not  derived  from  any  role  of 
strict  law,  bm  from  the  principles  of  natural  yi» 
tice.  I  am  eqoatty  surprised  at  tbe  -donbu  ex- 
pressed of  our  power  to  somuMn  witnesses.  If 
we  have  a  ricbt  to  inquire  into  tbe  eondaot  of  a 
Senator,  we  nave  neeessarily  a  tight  to  every  in- 
eidenul  power  essential  to  tbe  making  the  in- 

Sairy.  Where  a  power  is  given  by  the  Ofmstita* 
on  todo  a  partietilar  thing,  I  have  always  deemed 
it  a  soand  construction,  that,  hj  neceastuy  impli-* 
caiion,  every  iaciileoial  power  is  given  wtaion  is 
neeessary  to  carry  the  main  power  into  fhll  effeet. 
Bnt  it  is  said  that  we  bave  no  fund  out  of  which 
to  compensate  wttnesseb,  and  that  the  coecurreaee 
of  the  other  House  must  be  obtained  before  they 
can  be  indemnified.  But  are  we,  in  tbe  diseharge 
x4  an  important  duty,  involving  the  dearest  inter- 
ests of  an  individoal,  to  act  on  the  idea  that  tbe 
other  Hooae  will  not  concur  in  providing  for  tbe 
expenses  necessarily  attendant  upon  it  7  Tbe  case 
of  the  impeachment  of  Cbase  bu  been  instanced; 
and  what  is  tbat  ease?  iih  that  tese  praeess  wu 
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iuued  for  witnesses  to  ascertain  certain  facts; 
and  I  ask  whether,  preriously  to  the  issue  of  pro- 
cesst,  any  law  was  passed  making  provision  for 
defraying  the  expenses  either  Bttendant  on  their 
serrice,  or  for  compensating  the  witnesses?  This 
case  therefore  furnishes  a  strong  argument  against 
the  conclusions  of  the  gentleman  from  Maasa- 
efausetts. 

It  may  not  Im  improper  for  me  here  to  express 
my  ideas  of  the  powers  of  the  Senate  oit  the  ez- 

Silsion  of  iti  members.  By  the  CoDstitatioo  the 
!Date  are  empowered  with  the  conearraaee  of 
two-thirds  to  expel  a  member.  It  follows  tbat 
the  Senate  has,  on  this  point,  unlimited  power, 
and,  as  incidental  to  its  exercise,  the  power  of  re- 
ceiTin^  any  kind  of  evidence  that  shall  be  satia- 
fhctory  to  them.  In  some  eases  they  may  expel 
■  member  for  disorderly  behaviour  passing  under 
their  own  view;  they  may,  in  other  cases,  expel 
on  common  fame;  and  in  others,  on  account  of 
his  bein^  found  guilty  of  some  particular,  infa- 
mous crime;  and  some  gentlemen  seem  to  be  of 
opinion,  that  a  member  may  be  expelled  in  conse- 
quence of  having  lost  the  con6dence  of  his  con- 
stituents. This  resolution,  however,  is  not  bot- 
tomed on  any  of  these  circumsianoes,  but  on  al- 
leged particular  criminal  condaet.  Is  it  not  then 
proper  to  investigate  whether  Mr.  S.  has  been 
gnutf  of  this  coodttct  or  not?  For  recollect, 
when  this  body  proaouoces  on  the  alleged  charges, 
ihcy  pronounee  to  the  nation  that  Mr.  Shitb 
stands  eondemned  of  being  guilty  of  treasonable 
eondnot. 

It  may,  perhaps,  be  contended,  that  after  the  in- 
dictments found  against  Mr.  Shitb  at  Richmond, 
and  after  the  rumor  of  his  participation  in  the 
treasonable  schemes  against  the  peace  of  the 
Uai(Hi,  the  Senate  ought,  on  common  fame,  to 
expel  him.  I  am,  however,  of  opinion,  that  this 
is  not  the  proper  course,  but  that  it  is  right  to 
give  him  an  opportunity  of  defending  himself. 
One  of  the  witnesses  deemed  material  in  this  ease 
is  Mr.  Olover.  80  far  as  we  know  anytbiag  of 
him  he  possesses  a  fair  ebaneter.  But  his  d^H>< 
sition  has  been  uken  ex  parte.  Id  Mr.  Smith's 
tnawer,  it  appears  that  lit*  McFarland.was  pres- 
ent  at  uie  conversation  alluded  to  io  that  deposi- 
tion. As  then  the  testimony  of  Glover  is  admit- 
ted to  be  important,  is  it  not  proper  to  obtain  the 
best  evidukce  the  nature  of  the  case  admits  od  I 
eonfess  that,  for  one,  I  feel  some  diflKcnlty  in  pro- 
notmeing  a  man  guilty  on  ex  parte  evidence.  Ijet 
ns  put  the  case  home  to  ourselves.  Suppose  an 
individual  should  send  a  deposition  from  Ken- 
tucky chai^og  me  with  an  infamous  crime. 
Would  I  not  have,  reason  to  think  the  Senate 
guilty  of  injustice,  should  they  not  give  me  an 
opportunity  of  cross-examining  the  witness  on 
whose  eviaence  the  charge  was  founded?  But  it 
is  said  the  witnesses  summoned  may  not  attend. 
Well,  if  80,  we  shall  have  done  everything  in  our 
power  to  MUin  the  best  eridcnee.  and  we  shall 
then  be  compelled  to  give  the  eviaenee  we  have 
the  weight  which  its  ar  parte  character  deserves. 

Again:  ii  is  said,  if  we  summon  Glover,  Mr. 
Shitb  may  eall  upon  lu  to  summon  a  htudxed 
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witnesses  in  his  defence.  This,  however,  will  a 
together  rest  in  the  discretion  of  the  Senit 
While  I  contend  for  the  propriety  of  summonifl 
these  two  witnesses,  let  it  not  be  understood  tb 
I  am  in  favor  of  summoning  witnesses  to  evei 
collateral  point.  For  while  I  deem  it  importii 
to  summon  witnesses  to  establiUi  the  moat  in 
portant  features  of  this  ease,  I  think  depositioi 
will  answer  as  to  the  general  character  of  il 
witnesses. 

One  Other  idea  operates  on  my  mind  in  fav< 
of  adopting  this  jesolution.  We  have  passed 
resolution  authorizing  Mr.  Smith  to  uke  sut 
depositions  as  he  pleases  to  assail  the  character  1 
Mr.  Glover.  If  Mr.  G.  is  inxious  to  defend  b 
character,  he  will  no  doubt  feel  disposed  to  trav 
here  at  his  own  expense.  But  is  it  not  just  ilu 
his  exjwBaes  should  be  defrayed;  ud  will  it  ai 
be  a  piece  of  oppressioi  to  him  oot  to  grant  th 
process? 

Before  I  sit  down  I  will  suggest  obe  other  ioi 
with  regard  to  the  power  of  the  Senate  in  tb 
case.  Suppose  a  question  of  expulsion  to  an 
dependant  on  record  evidence,  and  a  summoi 
should  go  to  the  clerk  at  Richmond  lo  sendee 
tain  records.  How  are  we  to  pay  the  elerit  U 
expense  of  getting  attested  co|Hes  of  these  record) 
Out  of  what  fund  is  it  to  be  drawn?  Is  it  <x 
clear  that  we  must  depend  on  the  concurrence  1 
the  other  House  in  defraying  il.  So,  in  the  pre 
ent  case,  we  ousht  to  take  it  for  granted  that  111 
other  Honse  wm  do  what  is  reasonable  and  jiu 

Mr.  Rbed  observed  tbat  Peter  Taylor  was 
material  witness  in  the  present  ease,  and  he  cool 
see  no  reason  for  drawing  a  distinction  betwec 
him  and  Glover  and  McEi^rlaod.  All  their  cht 
acters  were  implicated.  If  one,  therefore,  wi 
summoned,  he  thought  they  should  all  be  siu) 
moned,  and  he  shouul  vote  against  the  resoluuc 
unless  Peter  Taylor  was  likewise  introduced  u 
to  it. 

Mr.  Pop£  saidj  if  the  nentleman  from  Mar] 
land  wished  the  name  of  Peter  Taylor  inirednas 
be  hoped  that  he  would  make  a  mocioa  to  tbi 
effect.  He  had  no  objeetion  10  summon  hun  liki 
wise* 

Mr.  OiLBs  remarked  that  the  augyestion  of  tl 
gentleman  from  Maryland  fumtshed  a  stroos  * 
sument  against  the  origiaal  resolulioo.-  If  ^ 
Senate  atfopted  the  princiide  contained  in  ily 
resolution,  there  would  be  bo  end  of  the  exrrcu 
of  the  power  of  summoning  witneases.  Soppo* 
after  we  have  adopted  this  resolotion,  Mr.  SmiT 
conies  forward  and  says  he  has  many  mateni 
witnesses,  and  that  he  considers  it  extremely  haJ 
that  they  should  come  on  at  bis  expense.  Ii  " 
Senate  regarded  the  obligation  of  eonsistene 
would  they  not  be  obliged  to  summon  these  wi 
nesses  00  the  mrt  of  Mr.  Shitb  ?  With  the  ge> 
tleman  from  Kentucky,  1  foresee  likaay  ineonv 
Diences  attending  the  present  mode  of  proeediu 
But  the  question  is,  whether  we  ara  in  a  cai»c>' 
to  remedy  them?  1  believe  that  we  havealreaj 
provided  for  the  protection  of  witnesaes  in  u 
resolutioB  adopted,  as  far  as  we  can.  I  am  >*d 
fled  that  all  ws  can  do  in  this  case  is  to  ukevc 
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wbiytaKimooj.  The  committee  thought,  that, 
vaia  Ae  peeolw  cireamataoees  of  the  case,  if  a 
witmwere  to  be  diseredited,  it  would  be  proper 
lofiRbim  pieTioDs  ootiee. 

Ml  Qom  said  he  wan  not  readjr  at  pr«^I  to 
kaie  on  the  power  of  the  Senate  to  sinnmoD  a 
Tipai.  But  be  would  remark  that,  in  a  similar 
ciit,iilMd  beeo  thought  necessary  by  the  other 
Hoeie  10  have  an  express  law  passed.  He  alluded 
ifiiiu  prorisioD  for  summoaiog  witnesses  in  the 
aieof  aeoDtested  election.  For  these  and  ra- 
rioK  other  considerations,  Mr.  O.  thought  the 
coBM  desigoated  by  the  committee  the  best  that 
eoold  be  porsaed  in  this  case. 

III.  Pora  said  that  the  ineouTeniences  attend- 
ia;  the  coarse  so^ested  by  him  could  not  be  so 
gmtai  fentlemea  imagiue.  In  ordinary  crimi- 
nl  catei  the  expenses  of  the  aeeased  were  not 
nid  the  pablie.  So  in  this  ease,  if  Mr.  Shitb 
bnnghi  forward  bis  wttnessea,  the  Senate  would 
aotWhwid  to  defray  their  expeoses. 

7fe  ehim  of  Mr.  Smith,  as  well  as  that  of 
mrypenofl  accused  before  this  body,  to  have  his  ; 
opcisei  reimbursed,  must  depend  on  our  justice 
»Bd  wand  discretion.  If  we  have  power  to  in- 
qnrr  iato  any  feet  noc  coming  within  our  own 
WW,  we  certainly  ought  to  pursue  that  coarse  of 
nnitigition  that  is  best  calculated  to  produce  a 
cwwet  result.  Mr.  P.  added,  that  he  had,  as  one 
of  Ike  eommtttee,  consented  to  propose  a  resolu- 
twi  fw  the  expulsion  of  Mr.  Smith,  but  Was  de- 
sraaiirfhanng  the  witnesses  named  in  the  reso- 
nboimmined  at  the  bar  of  this  House  before  a 
MMnoD.  He  therefore  hoped  that  the  reso- 
iMnwoald  be  adopted,  although,  from  the  gen- 
nloppoation  which  had  been  diseorered  to  this 
WW  of  procedure  he  had  but  little  reason  to 
optetit 

Mr.  ftmun  said  t  ftw  words  against  the 
^^">(uioD,  which  was  heard  too  indistinctly  to 

report. 

Mr.  Anorbbok  safd  that  much  pains  had  been 
to  assimilate  the  powers  of  the  Senate  In 
•«  pnseet  case  to  those  exercised  in  the  case  of 
M  inpeachmeot.  In  cases  of  impeachment,  it 
»MiM  however  be  recollected,  that  it  had  invaria- 
bna  fooad  necessarir  to  pass  special  rules,  and 
**KWff  Am  one  prescribing  the  form  of  a  sum- 
aoMor nbpcBua.  Nor  did  he  believe  that,  in 
IK  pnat  instance,  they  could  adopt  the  resolu- 
M  Ared  by  the  gentleman  from  Kentucky, 
l^n^terwards  aatenmniBg  the  form  of  the 

Ike  proceedini^  of  eonrts  of  joatiee  par- 
vrib  were  provided  for  particular  eases, 
tui  ns  not  the  ease  in  the  oeaate.  No  rule 
pfwcribed  for  the  Secretary.   If  he  then  was 
^cwoj^t  to  fixing  the  form,  was  the  Presi- 
™'  No.  As  his  power  waa  altogether  deriva- 

Senate  alone  was  competent. 
,  "*)  Ur-  A.  said,  he  denied  that  the  Senate  in 
'Mfiwe  had  any  such  power;  for  he  could  not 
them,  in  such  a  case,  as  acting  in  a  iudi- 
capHity.   The  Coustituiion  savs:  "Each 
rfiaU  be  the  judge  of  the  elections,  re- 
toi^ttd  qualifications  of  its  own  memhecs; 
10th  COH.  IStSsBS-^ 
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'  and  a  majority  of  each  shall  constitute  a  quorum 
'  to  do  business;  but  a  smaller  number  may  ad- 
'  joura  from  day  to  day,  and  may  be  authorized 
<  to  compel  the  attendance  of  absent  members,  in 
'  such  mauoer  and  under  snch  penalties  as  each 
'  House  maf  provide."  In  this  case  they  ave  vest- 
ed with  judicial  powers  so  far  as  relates  to  enforc- 
ing the  attendance  of  members.  But  what  ia  the 
next  clause?  "Each  House  ma^  determine  rtie 
'  rules  of  its  proceedings,  punish  its  members  for 
'  disorderljr  behaviour,  and,  with  the  concurrence 
'  of  two-thirds,  expel  a  member." 

If  in  this  case  toe  Constitution  meant  to  confer 
a  judicial  power  to  summon  mtneasn,  it  would 
have  said  so. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  resolution,  which  was  disagreed  to,  as 
follows: 

YxA% — Messrs.  Bayard,  Goodrich,  Hillhonse,  Pick- 
ering, Pope,  Smith  of  Maryland,  and  Whitu — 7. 

Nats — ^Messrs.  Adams.  Anderson,  Bradley,  Gondii, 
Crawford,  Frankhn,  Gatllard,  Giles,  Oilman,  Gregg, 
Howtand,  KHdiel,  Maday,  Mathawscm,  Milledge,  Mit- 
cfaill,  Faricert  Baed,  RoUason,  BaSA  <rf  New  Toik, 
Smith  of  TeonesBse,  Sumter,  and  IHimer— 


Thursday,  January  21. 

The  Senate  resumed  the  motion,  made  on  the 
11th  instant, 

"  That  a  committee  be  apppointad,  wiUi  leave  to 
port  by  bill  or  otherwise,  and  instmeled  te  inqoire  at 
what  period  the  present  embargo  can,  ecrasistanuy  wUh 
the  public  interest,  be  removed ;  sod  whether,  in  what 
manner,  and  to  what  extent,  upon  its  removal,  the 
merchant  veeeels  of  the  United  States  shall  be  permit- 
ted, in  defence  of  their  lawfiil  commerce,  to  be  armed 
against  and  to  ranst  foreign  aggresnons 

And  on  the  question  to  agree  to  this  motion, 
it  was  determined  in  the  negative. 

Ordered,  Xhat  the  bill)  entitled  "An  act  author- 
izing the  erection  of  a  bridge  over  the  river  Po- 
tomac, within  the  District  of  Columbia,"  be  the 
order  of  the  day  for  to-morrow. 

The  bill  to  extinguish  the  claims  of  the  United 
States  to  certain  balances  reported  to  be  due  from 
several  of  the  States  to  the  t7nited  States,  by  the 
Commiauoners  appointed  to  settle  the  accounts- 
of  the  iudividnal  States  with  the  United  States, 
was  taken  up  for  a  third  reading. 

On  motion,  bf  Mr.  Adams,  to  postpone  the 
further  consideration  of  this  bill  to  the  first  Mon- 
day in  December  next,  it  was  determined  iu  the 
affirmative — yeas  17,  nays  16,  as  follows : 

TxAS — Messrs.  Adams,  Condit,  Crawford,  Gaillaid, 
Giles,  Oilman,  Howland,  Ki(diel,^ladumKm,  Milledge» 
Moore,  Parker,  Pickering,  Robinson,  Snrithof  Tennes- 
see, Sumter,  and  Thmston. 

Nats — Messrs.  AnderMn,Bayard,  Bradley,  Franklin, 
Goodrich,  Gregg,  Hildiouse.  Maclty,  Mitchell,  Pope, 
Reed,  Smith  of  Maryland,  Smith  of  New  YoA,  Tiffin, 
Turner,  and  White. 


Fbidav,  January  23. 
The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  authorizing  the  eracuon  of  a 
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read,  and  it  was  agreed,  by  QDanimons  consent, 
to  dispense  with  the  rule,  and  that  this  bill  be  now 
read  the  second  time. 

Ordered^  That  il  be  referred  to  Messrs.  Andbr- 
BON,  Greoq,  and  Adams,  to  consider  and  report 
thereon. 

The  bill,  entitled  "Ad  aet  .•■applementary  to  the 
act,  entitled  'An  aet  laying  an  embargo  on  all 
■hips  and  vessels  in  the  ports  and  harwrs  of  the 
United  States  "  was  read  the  third  time  asamend- 
ed ;  and  the  blank  haring  been  filled,  the  bill  was 
passed  with  amendments. 

Sattodat,  JBBinry  9. 
Mr.  CRATfORD.  from  the  committee  to  whom 
"was  referred  the  bill,  entitled**  An  act  supplemen- 
tary to  the  act,  entitled  '  An  act  regnlating  (be 
grants  of  land,  and  providing  for  the  disposal  of 
the  lands  of  the  United  States  south  of  the  Slate 
of  Tennessee,"  reported  amendments;  which 
were  read  for  consideration. 


MoNDAT,  January  11. 

Mr.  Adams  submitted  the  following  motion  for 
consideration : 

"  Saolved,  That  a  committee  be  appointed,  witb 
leave  to  report  by  bUl  or  otherwise,  and  instructed  to 
inquire  at  what  period  the  present  embargo  can,  con- 
sistently wiUi  tne  public  interest,  be  removed;  and 
whether,  in  what  manner,  and  to  what  extent,  npon 
its  wmonA,  Ae  merchant  Tewels  of  die  United  States 
shall  be  permitted,  in  d^noe  of  tbw  lawtiil  conuneree, 
to  be  armed  againat,  and  to  reaiit,  foreign  ^grasaion." 

Mr.  Andbrsoh,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "  An  aet  to  eonlintie 
in  force,  for  a  limited  time,  an  act,  entitled  'An 
act  continuing,  for  a  limited  time,  the  salaries  of 
the  officers  of  Qorernment  therein  mentioned," 
reported  the  bill  with  amendments  j  which  were 
read  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill,  entitled  "  An  aet  supplementary 
to  an  act,  entitled  "  An  act  regulating  the  grants 
of  land,  and  pruriding  for  the  disposal  of  the  lands 
of  the  United  Suies  south  of  the  Stale  of  Ten- 
nessee^ and  the  President  reported  the  bill 
amended. 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  revive  and  continue  in  force,  for  a  further  time, 
the  first  section  of  an  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  the  Uni- 
ted States  against  the  Barbary  Powers,"  reported 
the  bill  'without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
expunging  the  words  °'aad  no  longer,"  after  the 
words  "January  next." 

Ordered,  That  th'e  bill  pass  to  the  third  reading 
as  amended. 

TuEaDAT,  January  12. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 


Jancary,  1808. 


an  act,  entitled  "An  act  for  the  rdief  of  Oliver 
Evans;"  aho,  a  bill,  entitled  *'Ad  act  to  prOTide 
for  the  payment  of  certain  expenses  incurred  in 
the  impeachment  of  Samuel  Chase;"  in  which 
bills  Ibey  request  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

On  the  request  of  Mr.  Smith,  of  Ohio,  for  a 
copy  of  the  minutes  of  the  committee  appointed 
on  the  37tfa  of  November  last,  to  ioqaire  into  his 
conduct;  and,  also,  a  cop^of  alt  the  eerrespoa- 
dcDce  between  them  and  nimself; 

The  following  motion  was  made  by  Mr.  Craw- 
ford: 

Ordered,  "Hiat  a  copy  of  die  minutes  of  the  com- 
mittee appointed  on  the  37th  of  November  last,  to  in- 
quire  into  the  conduct  of  John  Snnth,  of  Ohio;  alao, 
a  copy  of  the  oorrespoadenoe  batween  the  eommillw 
and  the  said  Smith,  be  fomtdied  to  Am  aaid  John 
Smith. 

And  on  the  qoeation  to  agree  to  this  motion,  it 
was  determiaea  in  the  afficmaiive— yeas  17,  nays 
9a«  follows: 

YxAS — Mean*.  Baywd,  Oawfiud,  Goodrich,  Qrefg, 
Hillbouse,  Howland,  Matbewsoa,  MiUedge,  Mitdull. 
Pickering,  Pope,  Reed,  Smith  of  New  Yorl^  Sumter, 
Thnuton,  Turner,  and  White. 

Nais — Messrs.  Anderaon,  Bradley,  Condit,  CHlea, 
GilmaUf  Kitchd»  Moore,  Parker,  and  Smith  of  Ten- 
neasee. 


Wednesday,  January  13. 
Mr.  Franklin,  from  the  State  of  North  Caro- 
lina, attended. 

The  bill,  entitled  "An  act  for  the  relief  of  Ol- 
iver Evans,"  was  read  the  seeoad  timp,  and  refer- 
red to  Messrs.  QvboOi  Giuss,  and  Mitdhill,  to 
consider  and  repwt  thereon. 

The  bill,  entitled  "  An  act  to  |»wide  for  the 
payment  of  certain  expenses  incurred  in  the  ion- 
peachment  of  Samuel  CbaseJ'  was  read  the  se- 
cxHid  time,  and  referred  to  Messrs.  Mitohili., 
WnrrE,  and  Bbadlev,  to  consider  and  report 
thereon. 

Mr.  Tiffin  stated^  that,  agreeably  to  the  in- 
structions of  the  Legislature  of  the  State  of  Ohio, 
be  submitted  a  resolution  for  consideration ;  wbich 
was  read,  and  is  as  follows : 

Seaohed,  That  a  conmuttee  be  appointed  to  inquin 
into  the  ezpadtency  of  uitKoriang  a  loan,  for.  amwn 
years,  of  seveti  thousand  staad  of  aims,  and  twNi^ 
pieces  of  artilleiy,  wUh  carriagaa  complete,  to  the  State 
of  Ohio ;  for  the  purpose  of  assisting  to  ann  the  mi- 
litia of  the  said  State,  under  such  restrictions  as  the 
President  may  prescribe,  as  to  their  safe-keeping  and 
re-deUvery ;  and  that  they  have  leave  to  report  by  bill 
or  otherwise. 

The  President  communicated  the  report  fronrt 
the  Secretary  of  the  Treasurv,  in  obedience  to  the 
resolution  ot  the  Senate  of  the  Sd  of  March  last ; 
which  was  read  for  consideration. 

The  bill,  entitled  "  An  act  to  revive  and  con- 
tinue in  force,  for  a  further  time,  the  first  section 
of  the  act,  entitled  'An  act  further  lo  protect  the 
commerce  and  seamen  of  the  United  States  i^inst 
the  Barbary  Powers,"  was  read  the  third  time  as 
amended. 
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JlVDAST,  1808. 


Que  of  Mr,  John  Smith,  Senator from  Ohio. 


Sbhaiti. 


JfawhwJ,  Thftt  this  bill  pass  witb  ameodmeDla. 

The  bill,  entitled  **  An  aet  supplemeotary  to  an 
act,  eatitled  ^  An  aet  rwnlatinff  the  granta  of  land, 
aad  providing  for  the  disposal  of  the  laoda  of  the 
United  Statss  south  of  the  Sute  of  Teooessee," 
vas  read  the  third  time  as  amended. 

Reaolvcd,  That  this  hill  pass  with  aneadments. 

The  Senate  resumed,  as  in  Commitlee  of  the 
Whole,  the  consideratira  of  the  amendments  re- 
ported to  the  bill,  entitled  "An  act  to  cootinne  in 
ibcee  for  a  limited  time  an  act,  entitled  'Ao  act 
coationing,  for  a  limited  time,  the  salaries  of  the 
officers  of  GoTernmeot  therein  mentiooedi"  and 
the  President  reported  the  bill  amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amtnded. 

CASE  OP  JOHN  SMITH. 

Agreeably  to  the  order  of  the  day,  the  Senate 
mnmed  the  consideration  of  the  report  of  the 
committee  appointed  the  27th  of  Norember  last, 
to  iogoire  into  the  conduct  of  Jobn  Suith,  a 
Senator  from  the  State  of  Ohio. 

The  Prbsiobnt  stated  to  Mr.  Smitb,  that  he 
had  now  an  opportunity  to  shflw  canst  wh^  the 
report  of  the  eommhtee  should  nM  be  adopted ; 
and  he  was  desired  to  name  his  cMosel. 

He  aeeordioglv  informed  the  Senate  that  he 
had  engaged  Lntner  Martin  and  Francis  S.  Key, 
Esquires,  as  counsel;  and  on  the  motioo  of  Mr. 
Bradley,  Shalt  Mr.  Key  be  admined  as  counsel  for 
Mr.  Smith?  it  wax  determioed  in  the  affirmative; 
and  on  motion,  ShaU  Mr.  Martin  be  admitted  as 
counsel  for  Mr.  Bmilhl  it  was  detemiined  in  the 
nenttre. 

On  request,  by  Mr.  Batabd,  that  Mr.  Smith 
inform  toe  Senate  whether,  under  present  eir- 
enmsiaoces,  he  in  ready  to  proceed — Mr.  Smitb, 
by  his  counsel,  offered  his  aKdaTii,  t^^er  with 
the  Ibllowtng  appltealion:- 

••J^  SnSh,  of  OUo,  oflhn  his  aOdavlt  to  the 
hsnsnUe  Senate^  and  rsquasls  a  TsaaonaUe  thna  to 
preente  dw  teatfaaony  thsrein  staled,  and  die  poper 
■eaaa  to  enable  him  to  psedoee  it." 

The  affidaTii  was  read  as  fi^ows : 

IvKS  Smra,  of  Ohio,  makes  oath  on  the  Holy  Eran- 
giBstt  of  Abnigfaty  Ood  that  he  can  prore,  by  l^ial  and 
ceoipctait  teetfaaoBj,  the  trath  of  me  foUowtng  frets, 
and  that  he  can  produce  such  proof  before  the  honoia- 
Ue  Senate  of  the  United  Stales^if  allowed  a  reasonable 
■mw,  and  the  osnal  meens  fi»  that  puipoae. 

He  can  prero  that  the  tsstiiaMiy  delivered  against 
bdhra  the  gland  jtirj  at  Richmond,  is  utterly  des- 
titnteof  dsdit — of  one  of  those  ivitnesses,  £Uaa  Glover, 
he  can  prove,  that  the  general  character  is  such  as  to 
lender  bun  unworthy  of  belief,  that  he  has  been  guilty 
of  acts  of  the  greatest  baseness  has  been  published  as 
a  liar,  and  is  generally  coQudered  in  the  coontiy  where 
be  Msides  and  is  known  as  a  person  destitote  of  truth ; 
this  be  can  prove  by  the  testimony  of  the  most  respeet- 
aUepenonsin  Cincinnati,  by  Dr.  Stall,  John  Selhnan, 
flinben  McFarland,  Judge  Dunlavy  and  many  others. 

Wlbe  other  witness,  Peter  Taylor«  the  obscurity  of 
lis  ■tnation,  as  servant  of  Blanneriiasset,  his  being  a 
liiwtai,  and  acarcely  known  in  the  country,  may  have 
preveoled  a  sufficient  devetopement  of  diaracter,  to 
—rjiViT^  from  tiiat  source,  whether  he  is  wcffthy  of 
Wttefer  not— but  of  his  statement,  as  also  of  Glever's, 


he  can  prove  the  labehood,  by  contradicting,  by  the 
most  respeetaUe  witnesses,  what  he  has  aUeged. 
And  he  fWUy  expects  to  prove  neither  of  these  witnes- 
ses can  be  bdieved,  in  several  material  parts  of  their  tee- 
timooy.and  that  therefore  they  are  unworthy  of  credit 

These  contradictions  relative  to  these  wimessea,  he 
can  prove  by  Captain  Gordon,  Fieldiog  ZjOwit,  Wil- 
bam  McFarland,  Colonel  Chambers,  General  Guw, 
Mr.  —  LongwMifa,  and-several  others. 

He  also  expects  to  prove  that  the  conversation  re- 
lated by  Colonel  Taylor,  was  not  correct^  ondentood 
or  accurately  remembered  by  htm.  He  Mteres  tlut 
General  Findley,  (who  is  stated  \iy  Colonel  Ti^kn'  to 
have  been  present,)  will  remember  that  they  were  tfie 
eentiifflnts  and  arguments  of  a  writer  in  a  public  papor 
which  he  was  detailing,  and  that  he  expressed  no 
wishes  or  ideas  of  his  own  on  the  subject.  And  that 
he  win  be  enabled  by  this  witness  to  <&s^rove  the  &ct 
of  his  entertaining  erroneous  opimons,  if  the  Senate 
shall  think  such  a  diaige  re^nires  to  be  disproved. 

He  ftirAer  expects  to  prove  that  the  <nden  drawn 
on  him, by  Aaron  Bmr,  were  not  drawn  in  etmsequenee 
iA  any  participatton  in  any  of  his  projects;  he  can  pn>- 
doce  the  strongest  circumstantial  evidence  to  account 
for  and  explain  in  the  most  Badsfoctoiy  manner  this 
transaction  \  he  can  show  that  neither  in  this  nor  in 
any  other  communication  with  Aaron  Burr,  did  he  act 
secretly  or  attempt  any  conceahaent ;  that  he  often 
mentioned  the  circumstance  of  Burr^  having  left  this 
money  with  hbn — of  hk  having  writtaa  to  hut,  and 
showed  a  copy  of  his  letter*  (vrtdeh  he  took  for  the  par- 
pose,)  and  the  answer  thereto,  and  conversed  finely 
and  openly  upon  these  streets,  shortly  after  they  oc- 
corretit  and  long  before  they  became  djcumstaoces  of 
suspicion  i^ainst  him.  This  he  can  prove  by  Major 
Biggs,  General  Cazbery^  Jacob  Burnett,  General  Find- 
ley,  and  several  other  characters  <rf'  unquestioned 
respectabili^.  He  can  also  prove  that  his  seeing  Col- 
onel  Burr  at  Frankfort  was  merely  acddraital — that  he 
was  carried  there  by  busineBs,  and  had,  during  die 
short  period  of  his  stay  there,  no  opportunity  of  coniS- 
dentiu  intercourse,  bad  any  cause  or  inclination  for  it 
existed.  He  can  prove  this  by  Mr.  Hart,  the  president 
of  the  bank  of  LexingtoD,  Alexander  Parker,  John 
Jordon,  Dr.  Chambers,  James  Chambers,  and  others. 

He  can  also  prove  the  nature  and  existence  of  the 
engagements  which  compelled  him  to  leave  boms  on 
the  last  of  May,  and  occasioned  his  absence  at  the  time 
the  bills  of  indicbnent  were  found  against  him.  That 
he  bad  business  requiring  his  presence  in  New  Orieaaa ; 
that  he  went  thence  to  an  estate  whidi  he  ludds  in 
West  Florida,  and  where  be  was  then  actually  com- 
pleting a  settlement  and  laying  out  a  town;  and  vHiila 
in  Weat  Florida,  received  the  newspaper  annonneing 
the  finding  of  Uie  bills  of  indietment  against  him. 
That  he  nnmediately  prepared  to  surrender  himself 
for  trial,  and  that  he  did  ao,  taking  only  those  msaaoies 
to  prevent  Governor  Claiborne's  executing  his  threat 
of  sendmg  him  in  inma  to  Richmond,  wUdi  a  desire 
of  avoiding  unmerited  pun  and  mortification  required 
and  justified.  These  Uieia  he  can  prove  by  A.  D.  Abia> 
hams,  Harris  Hoe.  John  Murdoim,  Ira  C.  Kneeland, 
David  Bradford,  Cktvernor  Williams,  Beiyamin  Sim* 
mens,  and  many  othms. 

He  ecmfldently  expects  that  he  can  thus  disprove 
and  expose  the  testimony  exhibited  against  him,  and 
that  he  can  thw  ez^ain  aatisfcctorily  these  and  all 
other  circumstances  which  may  have  ezciled  snspioinis 
against  him. 
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read,  and  it  was  agreed,  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  this  bill  be  now 
read  the  second  time. 

Ordered,  Tbat  it  be  referred  to  Messrs.  Andbr- 
80H,  Greog,  and  Adams,  to  eooaider  and  report 
thereon. 

The  bill,  entitled  "Ad  act  fupplementarf  to  the 
act,  entitled  'An  act  laying  an  embargo  on  all 
thips  and  vessels  in  tbe  ports  and  harbors  of  the 
United  States.'^  was  read  the  third  time  as  amend- 
ed ;  and  the  blank  haring  been  filled,  the  bill  was 
paued  widi  amendments. 

Satdsdat,  Jannary  9. 
Mr.  CaAwroRD.  from  the  committee  to  whom 
ires  referred  the  bill,  entitled*' An  act  supplemen- 
tary to  the  act,  entitled  '  An  act  regulating  the 
grants  of  land,  and  providing  for  the  disposal  of 
the  lands  of  tbe  United  States  south  of  the  State 
of  Tenoessee,"  reported  emendmeats;  which 
were  read  for  consideration. 


MoxDAT,  January  11. 

Mr.  Adams  submitted  the  followiog  motioa  for 
consideration : 

"  Resolved,  That  a  committee  be  appointed,  with 
leave  to  report  byVSlDT  otherwte,  and  uistmeted  to 
inquire  at  what  peiiod  the  present  embugo  can,  eon- 
riitently  with  ue  pnbHc  interest,  be  removed;  and 
whether,  in  what  manner,  and  to  what  extent,  apoo 
its  removal,  the  merchant  veawls  of  the  United  States 
shall  be  permitted,  in  defence  of  their  lawful  conuneree, 
to  be  armed  against,  and  to  reosl^  foreign  aggression." 

Mr.  AndBRSOH,  ftrom  the  committee  to  whom 
was  referred  the  bill,  entitled  *^  An  act  to  eontinue 
in  force,  for  a  limited  time,  an  act,  entitled  '  An 
act  continuing,  for  a  limited  time,  tbe  salaries  of 
the  officers  of  GoverDment  therein  mentioned," 
reported  tbe  bill  with  amendments;  which  were 
read  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill,  entitled  "  An  act  supplementary 
to  an  act,  entitled  "An  act  regulating  the  grants 
of  land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  Sutes  south  of  the  State  of  Ten- 
nessee;" and  tbe  Pbesioent  reported  the  bill 
amended. 

Ordered,  That  it  pass  to  tbe  third  reading  as 
amended. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred  tbe  bill,  entitled  "An  act 
to  revive  and  continue  in  force,  for  a  further  time, 
the  first  section  of  an  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  the  Uni- 
ted States  against  the  Barbary  Powers,"  reported 
the  bill  'without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
expunging  the  words  "and  do  longer,"  after  the 
words  "January  next." 

Ordered,  That  tHe  bill  pass  to  the  third  reading 
as  ameoded. 

Tdgsdat,  January  12. 
A  message  from  tbe  House  of  Representatives 
informed  tbe  Senate  that  tbe  House  have  passed 


jANffART,  1808. 


an  act,  entitled  "  An  act  for  the  rdief  of  Oliver 
Evans;"  also,  a  bill,  entitled  "An  act  to  proride 
for  the  payment  of  certain  expenses  incurred  in 
the  impeachment  of  Samuel  Chase;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

Tbe  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

On  the  request  of  Mr.  Smith,  of  Ohio,  for  a 
copy  of  the  minutes  of  the  committee  appointed 
on  the  S7tb  of  November  last,  to  inquire  into  hb 
conduct;  and,  also,  a  cop^  of  all  the  esrrespoR- 
dence  between  them  and  nimself; 

The  following  motion  vas  made  by  Mr.  Grav* 
ford: 

Ordered,  That  a  copy  of  tiie  minntes  of  Ae  oom- 
mittee  appointed  on  the  STth  of  NoYember  last,  to  ia- 
quire  into  the  conduct  of  John  Snsth,  of  Ohio;  also, 
a  copy  of  the  oorrespondenoe  between  du  eommiltae 
and  the  said  &uth,  be  famished  to  the  aaid  J<dui 

And  OD  the  qucstioQ  to  agree  to  this  motion,  it 
was  determined  in  the  affimaiivfr— yeas  17,  Bayi 
9  as  follows: 

Yiia— Meesis.  Bayard,  Crawford,  Goodiidi,  Oiegi, 
Hillhouse,  Howland,  Mathewsos,  Milledge,  MitchUI, 
Pickering,  Pope,  Reed,  Smith  of  New  York,  Sumter, 
Tbruston,  Turner,  and  White. 

Nats — ^Messrs.  Anderson,  Bradley,  Condit,  Chlea, 
Gilman,  Kitche!*  Moore,  Parker,  and  SmiUi  of  Tea- 
nesaee. 


TfTBnRSBDAY,  January  13. 
Mr.  Framkuh,  from  tbe  State  of  N«th  Caro- 
lina, attended. 

The  bill,  entitled  "  An  aet  for  the  relief  of  Ol- 
iver Evans,"  was  read  the  second  timp,  and  refer- 
red to  Messrs.  Grboo,  Giles,  and  Mitdhili^  to 
consider  and  report  thereon. 

The  bill,  entitled  "An  act  to  ]H-ovide  for  the 
payment  of  certain  expenses  incurred  in  the  int* 
peachment  of  Samuel  Chase,"  was  read  the  se- 
cond time,  and  referred  to  Messrs.  Mitoblll, 
Wbitb,  and  Bradlet,  to  consider  and  report 
thereon. 

Mr.  Tiffin  stated^  that,  agreeably  to  tbe  in- 
stroctions  of  the  Legislature  of  tbe  State  of  Ohio, 
he  submitted  a  resolution  for  consideration ;  which 
was  read,  and  is  as  follows : 

Saohed,  That  a  ooountttee  be  appointed  to  mquire 
into  the  expediency  of  uilhoriaiig  a  loan,  far.  sevm 
years,  of  seven  thwisand  stand  of  anas,  and  twenty 
pieces  of  artiUety,  with  carriages  compete,  to  tbe  StMe 
of  Ohio;  for  the  j>UT|N>se  of  f-fj'^ing  to  arm  the  mi- 
litia of  the  said  State,  under  such  restrictbns  as  the 
^flident  msy  prescribe,  ss  to  dieir  aafb-keeping  and 
re-delivery ;  and  that  they  have  leave  to  report  by  bill 
or  otherwise. 

The  President  communicated  the  report  from 
tbe  Secretary  of  the  Treasury,  in  obedience  to  the 
resolution  of  the  Senate  of  the  3d  of  March  last; 
which  was  read  for  consideration. 

The  bill,  entitled  "  An  act  to  revive  and  con- 
tinue in  force,  for  a  further  time,  the  first  section 
of  the  act,  entitled  'An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States i^&st 
the  Barbary  Powers,"  was  read  the  third  time  as 
amended. 
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Jasoabt,  1808. 


Com  if  Mr.  John  Smith,  Senator  from  Ohio. 


Sbmati. 


Raalved^  That  this  bill  pass  with  ameodmeota. 
Ti»  hill,  entitled  "  Ab  act  MipplementSTy  to  ao 
•ei,eBiitled  'An  act  rwulating  tbegraats  of  land, 
and  providing  for  the  disposal  of  the  landi  of  the 
United  Sum  south  of  the  State  of  Teoneuee," 
was  read  the  third  time  as  amended. 

Betolvedy  That  this  bill  pass  wtih  anendmeots. 

The  Senate  resamed,  as  in  CiHnmictee  of  the 
Whole,  tbe  consideration  of  the  ameadmeDts  re- 
Borled  to  the  bill,  entitled  "An  act  to  contiaae  in 
iocce  for  a  limited  time  an  act,  entitled  'An  act 
eoatiDaing,  for  a  limited  time,  the  salaries  of  tbe 
offieen  of  GtoTernment  therein  mentioned;"  and 
the  President  reported  tbe  bill  amended. 

Ordered,  That  it  pass  to  the  third  nad.ing  as 
■mended. 

CASE  OF  JOHN  SMITH. 

Agreeably  to  the  order  of  tbe  day,  tbe  Senate 
resomed  tbe  consideration  of  tbe  report  of  tbe 
committee  appointed  the  S7th  of  November  last, 
to  inquire  into  the  conduct  of  JoRif  Shitb,  a 
Senator  from  tbe  State  of  Ohio. 

Tbe  PRBsmBNT  stated  to  Mr.  SarTH,  that  he 
had  now  an  opportunity  to  show  cause  why  tbe 
report  of  tbe  committee  should  not  be  adopted ; 
and  be  was  desired  to  name  his  conosel. 

He  aecordin^r  informed  the  Senate  that  he 
had  engaged  Lotner  Martin  and  Francis  S.  Kef, 
Bsqnirea,  as  counsel ;  and  on  the  motioo  of  Mr. 
Bradleyj  Shalt  Mr.  Key  be  admitted  as  counsel  for 
Mr.  Smitbl  it  wax  determiaed  in  tbe  affirmative ; 
and  on  motion,  Shall  Mr.  Martin  be  admitted  as 
comnel  for  Mr.  Smith?  it  was  determined  iu  tbe 
ne^tire. 

On  request,  by  Mr.  Batard,  that  Mr.  Bmitr 
inform  the  Senate  whether,  under  present  cir- 
cnmsiaoces,  be  is  ready  to  proceed — Mr.  Shitb, 
by  hts  counsel,  offered  his  afidavit,  together  with 
the  following  application:' 

*Jotin  8miA»  of  Ohio,  ofion  his  afldavit  to  die 
hsanffiMn  Senate^  and  le^uata  a  raaaonaUe  time  to 
jnaam  the  testfanony  thwem  stated,  and  tbe  ^per 
m»m  to eaabte  him  to pradoes  it." 

The  affidavit  was  read  as  follows ; 

Jon  Bxtrm,  of  Ohio,  makes  oath  on  tiie  Holy  Eran- 
gaiils  of  Ataai^ty  Ood  that  he  can  ntoT*,  by  legal  and 
campetett  leeSmony,  tiuth  of  um  fidlowing  frets, 
•ad  that  he  can  produce  auch  proof  before  the  hooon- 
Ue  Senate  of  the  United  States,  if  allowed  •  reasonable 
iBse,  and  tbe  nsoal  means  for  Uiat  purpose. 

He  ean  prove  that  the  testimony  delivered  against 
hna  befim  the  fiand  jnn  at  Ridunond,  is  nttei^  des- 
tilate  of  csedit— of  one  of  those  witnesses,  £Uas  Glover, 
he  ean  novo,  that  the  general  character  is  such  as  to 
Tender  him  unworthy  of  belief,  that  he  has  been  guilty 
of  acts  of  the  greatest  bsseaesi^  has  been  pubtbhed  as 
a  liar,  and  is  generally  considered  in  tbe  coontiy  where 
he  resides  and  is  known  as  a  person  destitate  of  truth ; 
this  bo  can  prore  by  the  testimony  of  tbe  most  respect- 
sUe  persons  in  Cindnnsti,  by  Dr.  Stall,  John  Sellman, 
Bicphen  McFsitand,  Jnttee  Dnalavy  and  many  odien. 

Of  tho  other  witness,  Peter  Taylor,  the  obscurity  of 
kss  sHaatiMi,  as  servant  of  Blannerhasset,  bis  being  a 
ftnigasr.  and  scaicely  known  in  the  country,  nay  have 
prevntad  a  sufficient  developement  of  obaractn,  to 
ttifrtsinj  fiom  that  source,  whether  he  is  worthy  of 
baBef  or  noi-bat  of  hia  stataawat,  aa  also  of  Otover's, 


be  can  prove  tbe  falsehood,  by  eontradictiog,  by  the 
most  respectable  witnesses,  what  he  has  alleged. 
And  he  fWly  eipects  to  prove  neither  of  these  witnes* 
ses  can  be  believed,  in  several  msterialpsrts  erf' their  tes- 
timony, and  that  therefore  they  are  unworthy  of  credit. 

These  contradictionB  relative  to  these  witnesses,  he 
can  prove  by  Captain  Gordon,  Fielding  Lowiy,  WU- 
Uam  MoFariand,  Colonel  Chambers,  General  Gano, 
Mr.  Longwntb,  and- several  otbos. 

He  also  expects  to  prove  that  tbe  conversation  re- 
lated by  Colonel  Taylor,  was  not  correctly  understood 
or  accurately  remembered  by  him.  He  believes  that 
General  F^dley,  (who  is  stated  by  (MosuH  Tayk«  to 
have  been  present,)  will  remember  that  they  were  the 
Benttdnnts  and  arguments  of  a  writer  in  apnWc  pi^wr 
which  he  was  detailing,  and  that  be  expressed  no 
wishes  or  ideas  of  bii  own  on  tbe  subject.  And  that 
be  will  be  enabled  by  this  witness  to  disprove  the  fact 
of  bis  entertainuig  erroneous  opbiiiHis,  tf  tbe  Senate 
shall  thinksucb  a  disrge  requires  to  be  disproved. 

He  ftirdier  expects  to  prove  tiiat  the  oners  drawn 
on  him, by  Aaron  Burr,  were notdrawnin consequence 
of  any  participation  in  any  of  his  projects;  be  ean  pre- 
dnce  the  strongest  circumstantial  evidence  to  account 
for  and  explain  in  tbe  most  satisfactory  manner  this 
transaction  ;  he  can  show  that  neither  in  this  nor  in 
any  other  comnninicatioQ  with  Aaron  Burr,  did  he  act 
secretly  or  attempt  any  coneealment ;  that  be  often 
mentioned  the  circumstance  of  Burr's  having  left  this 
money  with  hfan — of  bis  having  writttn  to  nun,  and 
showed  a  co^  <tf  Us  letter,  (whidi  he  took  tat  the  pur- 
pose,) and  the  answer  th«mto,  and  convened  fiaely 
and  openly  upcm  these  subjects,  shortly  after  they  o^ 
caned,  and  long  before  they  became  circumstances  of 
saq>icion  against  him.  This  he  can  prove  by  M^or 
Biggs,  General  Carbery,  Jacob  Burnett,  General  Find- 
ley,  and  several  other  characters  of  unquestioned 
respectability.  He  can  also  prove  that  bis  seeing  Col- 
onel But  at  Frankfort  was  merely  accidental — ^at  he 
was  carried  there  b^  bunness,  and  bad,  during  the 
short  period  of  his  stay  there,  no  opportunity  of  confi- 
dential Intercourse,  bad  any  cause  or  inclination  for  ft 
existed.  He  can  prove  this  by  Mr.  Hart,  tbe  president 
of  tbe  bank  of  Iiczington,  Alexander  Parker,  John 
Jordon,  Dr.  Chambers,  James  Chambers,  and  others. 

He  can  also  prove  the  nature  and  existence  of  tbe 
engagements  which  compelled  him  to  leave  home  on 
the  last  of  May,  and  oceanoned  bis  absence  at  tbe  time 
the  bills  of  indictment  were  found  against  him.  That 
he  had  business  requiring  bis  [weseaee  in  New  C^leana ; 
that  he  went  thence  to  an  estate  wbidi  he  Im^  in 
West  Florida,  and  where  he  was  then  actually  com- 
pleting a  settlement  and  laying  out  a  town ;  and  while 
in  West  Florida,  received  tbe  newspaper  announcing 
the  finding  of  Uie  Wlls  of  indictment  against  him. 
That  he  immediately  prepared  to  surrender  himself 
for  trial,  sad  that  be  did  so,  taking  only  those  measures 
to  prevent  Governor  Claiborne's  ezecntang  Ids  threat 
of  seadmg  him  ia  irona  to  Richmond,  which  a  dedre 
of  avoiding  unmerited  pain  and  mmlifieation  zoquired 
andjustified.  These  foots  he  ckn  prove  by  A.  D.  Abra* 
hams,  Harris  Hoe,  Johit  Murdoch,  Ira  C.  Kneeland, 
David  Bradford,  (Sovemor  Williams,  Benjamin  8im- 
moas,  and  ntaiiy  others. 

He  confidently  expects  that  be  can  thus  disprove 
and  expose  the  testimony  exhibited  sgainst  him,  and 
that  ha  can  thus  explam  satisfactorily  these  and  all 
other  circomstaaosa  wUdi  may  haveexdtodsospioioiis 
against  him. 
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read,  and  it  was  ngreed,  by  aDanimous  consent, 
to  dispense  with  the  rule,  and  that  this  bill  be  now 
read  the  second  time. 

Ordered^  That  it  he  referred  to  Messrs.  Ander- 
son, Greqo,  and  Adams,  to  coosider  and  report 
theraon. 

The  bill,  entitled  "Ao  act  !>upplemeniar]rtothe 
set,  entitled  'An  act  laying  an  emhargo  od  all 
ships  and  ressets  in  the  ports  and  harlrars  of  the 
United  States."  was  read  the  third  time  as  amend- 
ed ;  and  the  bfaDk  haring  beea  filled,  the  bill  was 
paned  with  ameadmeDts. 

Saturdav,  January  9. 
Mr.  Cratpdrd.  from  the  committee  to  whom 
yns  referred  the  bill,  entitled  **  An  act  supplemen- 
tary to  the  act,  entitled  '  An  act  regulating  the 

Sants  of  land,  and  proTiding  for  the  disposal  of 
e  lands  of  the  United  States  soaih  of  the  State 
of  Tennessee,"  reported  amendmeots;  which 
were  read  for  consideration. 


Monday,  January  11. 

Mr.  Adams  submitted  thefollowiDg  motion  for 
consideration : 

"  Rtaolvtd,  That  a  committee  be  appointed,  with 
leave  to  report  Mil  or  otherwiie,  and  infltrncted  to 
inquire  at  what  period  the  present  onbKgo  can,  con- 
ristentljr  with  tne  pnblic  interest,  be  removed;  and 
wtae^er,  in  what  manner,  and  to  what  extent,  npcm 
its  removal,  Ae  merchant  tmmU  of  the  United  States 
shall  be  permitted,  in  defence  of  th«r  lawfiil  oonunerce, 
to  be  armed  against,  and  to  renst,  fiweign  a^esaion." 

Mr.  Andcrsoh,  iVom  the  committee  to  whom 
was  referred  the  bill,  entitled  ^  Ad  act  to  continue 
in  force,  for  a  limited  time,  an  act,  entitled  'An 
act  continuiDC,  for  a  limited  time,  the  salaries  of 
tiifl  (^eers  of  Oorernment  therein  mentioned," 
reported  the  bill  with  amendmeats;  which  were 
read  for  consideration. 

The  Senate  resamed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported to  the  bill,  entitled  "  An  act  supplementary 
to  an  act,  entitled  "An  act  rejf^utating  the  grants 
of  land,  and  providing  for  the  dupowl  of  the  lands 
of  the  United  States  south  of  the  State  of  Ten- 
nessee^ and  the  Prbsident  reported  the  bill 
amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Smith,  of  Maryland,  from  the  commttt^ 
to  whom  was  referred  the  bill,  eniitled  "An  act 
to  revive  and  continue  in  force,  for  a  further  time, 
the  first  section  of  an  act,  entitled  '  An  act  further 
to  protect  the  commerce  and  seamen  of  the  Uni- 
ted^States  against  the  Barbary  Powers,"  Eeported 
the  bill  'without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
expunging  the  words  "and  no  longer,"  after  the 
words  "January  next." 

Ordered,  That  tKe  bill  pass  to  tbe  third  reading 
as  amended. 

Tuesday,  January  12. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hoaae  have  passed 


Jancart, 1S08. 


an  act,  entitled  "  An  act  for  the  relief  of  Oliver 
Kvans;"  also,  a  bill,  entitled  ''An  act  to  provide 
for  the  payment  of  certain  expenses  incurred  in 
the  impeachment  of  Samuel  Chase;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

On  the  'request  of  Mr.  Smitet,  of  Ohio,  for  a 
copy  of  the  minntes  of  tbe  committee  appointed 
on  the  S7th  of  November  last,  to  inquire  into  his 
conduct;  and,  also,  a  copy  of  all  the  cerresptHi' 
dence  between  them  and  nimself: 

The  following  motion  was  made  by  Mr.  Crav- 
rosn: 

Ordered,  Tbat  a  copy  of  die  miaates  of  Ae  com* 
mittee  appointed  on  the  37th  of  November  last,  to  in- 
qoiie  into  tbe  ctmduct  of  Ji^n  SmMk,  of  C^io;  alao, 
a  copy  of  the  oorrespondenee  botween  tba  eommiltae 
and  the  sud  Smith,  be  fomiriked  to  Am  aaid 
Snuth. 

And  on  the  qaestioa  to  agree  to  this  motion,  it 
was  determined  in  the  afimative— yeas  17,  amys 
9  as  follows: 

Y>A8 — Messrs.  Bayard,  Crawfezd,  Goodrich,  Qngf, 
HUlhouM,  Howland,  Mathevrsoa,  Milledge,  Mitchill, 
Fickerinff,  Pope,  Reed,  Smith  of  New  York,  Sumter, 
TbruBton,  Turner,  and  White. 

NATs—Messrs.  Aodersoo,  Bradley,  Condit,  OUam, 
Gilroeo.  Kildw^  Hoore,  Parkai,  and  Smith  of  Ten- 
nessee. 


Wednesimy,  January  13. 
Mr.  Franklin,  from  the  State  of  North  Caro- 
lina, attended. 

The  biil.  entitled  "An  act  for  the  rdUef  of  Ol- 
iver Evaaa,"  was  read  die  seotmd  time,  >tBd  refer- 
red to  Messrs.  Qreoo,  Qilbb,  and  Mitchill,  to 
coiuider  and  rejiort  thereon. 

The  bill,  entitled  "  An  act  to  provide  for  the 
payment  of  certain  expenses  incurred  in  the  im- 
peachment of  Samuel  Chase,"  was  read  the  se- 
cond time,  and  referred  to  Messrs.  MitobIll, 
WaiTE,  and  Bradley,  to  consider  and  report 
thereon. 

Mr.  Tiffin  stated^  that,  agreeably  to  tbe  in- 
structions of  the  Legislature  of  the  State  of  Ohio, 
be  submitted  a  resolution  for  consideration ;  which 
was  read,  and  is  as  follows: 

Reaohed,  That  a  committee  be  appointed  to  mquim 
into  the  expediency  of  «athariaing  a  loan,  lor.  sovhi 
yean,  of  aaven  thousand  stand  of  anas,  and  twaoty 
pieoss  of  artillery,  with  carriages  cora|dat«,  to  die  State 
of  Ohio ;  for  the  purpose  of  assisting  to  aim  the  mi- 
litia of  the  said  State,  under  such  restrictions  as  the 
Prewdent  may  prescribe,  as  to  their  safe-keeping  and 
re-delivery ;  and  that  they  have  leave  to  report  by  bill 
or  otherwise. 

The  President  communicated  the  report  from 
tbe  Secretary  of  the  Treasurv,  in  obedience  to  the 
resolution  oi  the  Senate  of  the  3d  of  March  last; 
which  was  read  for  consideration. 

The  bill,  entitled  "  An  act  to  revive  and  con- 
tinue in  force,  for  a  further  time,  tbe  first  sectitm 
of  the  act,  entitled  'An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States  ngainat 
the  Barlnry  Powers,"  was  read  the  third  time  as 
amended. 
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Reaolved,  That  thi*  bill  pass  witb  anaeDdmeatd. 
Tiw  bill,  entitled  "  An  act  supplemeDtarjr  to  ao 
•el,  nutleii '  An  act  rmilatjiig  tbe  grania  of  land, 
tad  providing  for  the  oupoaal  of  the  lands  of  the 
Vmted  Sutes  aootb  of  Uke  Sute  of  Teoneaaee}" 
vai  read  tbe  third  time  as  amended. 
Jleaolved^  That  this  bill  pass  wiih  ameadmeDts. 
Tbe  Seute  resumed,  as  ia  Committee  of  the 
Whole,  tbe  consideration  of  the  ameudmeots  re- 
ported lo  the  bill,  entitled  "An  act  to  eontinne  in 
toee  for  a  limited  time  an  act,  entitled  'An  set 
eootiooing,  for  a  limited  time,  the  salaries  of  tbe 
officers  of  QoTernmeot  therein  meotioDed}"  and 
the  President  reported  tbe  bill  ameoded. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

GA8B  OP  JOHN  SMITH. 

Agreeably  to  the  order  of  tbe  day,  tbe  Senate 
Te«iamed  the  consideraiioa  of  tbe  report  of  tbe 
committee  appointed  the  37lh  of  November  last, 
to  iaqaire  into  the  conduct  of  Jonif  Suite,  a 
Seoator  from  the  State  of  Ohio. 

The  Prbsidbnt  stated  to  Mr.  Smith,  that  he 
had  now  an  opportunity  to  shew  cans*  whjr  the 
report  of  tbe  committee  should  not  be  adopted; 
aiid  he  was  desired  to  name  his  covnsel. 

He  aeeordinglr  informed  tbe  Senate  that  he 
bad  engaged  Lntner  Martin  and  Francis  S.  Key, 
Esquires,  as  counsel ;  and  on  the  motion  of  Mr. 
Bradley,  Shall  Mr.  Key  beadmitted  as  counsel  for 
lb.  Smith?  it  was  determined  in  tbe  afllrmaiire ; 
and  on  motion,  Shall  Mr.  Martin  be  admitted  as 
counsel  for  Mr.  Smith?  it  was detemrioed  in  the 
BentiTC. 

On  request,  by  Mr.  BATARn,  that  Mr.  Bhitr 
inforni  the  Senate  whether,  under  present  cir- 
cnmsiances,  be  in  ready  to  proceed— Mr.  Smith, 
by  his  counsel,  offered  his  afidavit,  together  with 
tbe  following  application: 

"John  Sc^t  of  Ohio,  oBan  hii  aftdavU  to  the 
hiMMsMs  Senator  and  nqnaais  a  resaonaUe  tnoe  to 
proenre  tba  testfanony  Amm  stated,  and  tbe  proper 
■eaaa  taeniddB  Um  toprndnee  ib" 

Tbe  affiant  was  read  a*  follows  t 

Jen  SxiTB,  of  Ohio,  mskss  oath  em  tte  Holy  Evan- 
gfBsls  of  Atadgfaty  Ood  that  he  can  peore,  by  legal  and 
coaapccnt  te«ttiBoiiy,  the  tnith  of  tbe  following  &cts, 
•ad  that  he  can  produce  such  proof  before  the  bonon- 
Ue  Senate  of  the  United  States,  if  allowed  a  leasonaUe 
ane,  and  tbe  nsnal  meams  for  that  purpose. 

He  ean  prove  that  the  testimmy  delivered  against 
hiBi  iNfim  ibo  ipand  jurr  at  Ridunond,  is  ntted^  des- 
titaita  of  credit — of  one  of  those  witnesses,  £Uas  Glover, 
he  can  ^ove,  that  the  general  character  is  Buch  sb  to 
render  him  unworthy  of  belief,  that  he  has  beea  guilty 
of  acts  of  the  greatest  baseness  has  been  published  as 
a  liar,  and  is  generally  conudered  in  the  country  where 
he  reeides  and  is  known  as  a  person  destitnte  of  truth ; 
thia  be  can  prove  by  tbe  testimony  of  the  most  respect- 
sUe  penons  in  Cincinnati,  bv  Dr.  Stall,  John  Sellman, 
Binhen  McFa^nd*  Judge  Onnlsvy  and  many  others. 

Of  the  other  witness,  Peter  Taylor,  the  obseoritr  of 
Us  ■twrtion,  as  servant  of  Blannerbasset,  his  being  a 
iweigiiei,  and  scsrcely  known  in  die  country,  may  have 
prevented  a  soffieient  developement  of  character,  to 
sffTiffsin,  from  that  aonrce,  whether  he  is  worthy  of 
bifirfor  noft— bat  of  his  stateBisnt,  m  also  of  Qlever's, 
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be  ean  prove  the  &lsehood,  1^  eontradutiog,  1^  the 
most  respeetable  vritneasea,  what  he  baa  alleged. 
And  he  fUIy  expects  to  prove  neither  of  these  witne*. 
seamnbebwieTedjin  several  material  parts  of  their  tes- 
timony, and  that  therefore  they  are  unworthy  of  credit. 

These  contradictions  relative  to  these  witnessee,  he 
can  prove  by  Captain  Gordon,  Fielding  Lowtr,  Wil- 
liam MoFarland,  Colrael  Chambers,  Geomral  GanOt 
Mr.  liOngwwtb,  and  several  othen. 

He  also  expects  to  prove  that  the  conversation  re- 
lated by  Colonel  Taylm,  was  not  correctly  ondeistood 
or  accurately  remembered  hj  htra.  Ha  brieves  that 
General  Findley,  (who  is  stated  Cidcmd  Taylor  to 
have  been  present,)  mil  remember  that  they  were  tbe 
sentidAnts  and  arguments  of  a  writer  in  a  public  paper 
which  he  was  detailing,  and  that  be  exprasaed  no 
wishes  or  ideas  of  his  own  on  the  subject.  And  that 
he  will  be  enabled  by  this  witness  to  dis^irove  tbe  fact 
of  bis  entertaining  erroneous  opinions,  if  tbe  Senate 
shall  think  such  a  charge  requires  to  be  disproved. 

He  ftirtfier  expects  to  prove  tiiat  tbe  mers  draws 
on  him,  by  Aaron  Burr,  were  not  drawn  in  oonseqnence 
of  any  participation  in  any  of  his  projects;  be  can  pre- 
duce  the  strongest  circumstantial  evidence  to  aceoimt 
for  and  exidain  in  tbe  most  satisfactory  manner  this 
transaction  ;  he  can  show  Uiat  neither  in  this  nor  in 
an;  other  communication  with  Aaron  Burr,  did  he  act 
secretly  or  attempt  any  concealment ;  that  be  often 
mentioned  the  circumstance  of  Burr's  having  left  this 
.  money  witii  bhn — of  his  having  wriUea  to  hnoo,  and 
^owed  a  copy  of  bis  tetter,  (wUdi  he  took  for  the  par- 
poee,)  and  the  answer  thereto,  and  conversed  fiasly 
and  openly  upon  these  subjeota,  ahertly  after  they  o^ 
carreo,  and  long  before  they  became  circumstances  of 
sn^cion  against  him.  This  he  can  prove  by  Major 
Biggs,  Genwal  Carbery,  Jacob  Burnett,  General  Find- 
ley,  and  eeveral  other  characters  of  unquestioned 
respectability.  He  can  also  prove  that  his  seeiog  Col- 
onel Borr  at  Frankfort  was  merely  accidental — ^at  he 
was  carried  there  business,  and  had,  during  tbe 
short  period  of  his  stay  there,  no  opportunity  of  conA- 
dentiai  iatercourae,  bad  any  cause  or  inclination  for  H 
existed.  He  can  prove  this  by  Mr.  Hart,  the  president 
of  the  bank  of  I^ington,  Alexander  Parker,  John 
Jordon,  Dr.  Chambers,  James  Chambers,  and  odiera. 

He  can  sJso  prove  the  natnre  and  existence  of  tbe 
engagements  which  compelled  him  to  leave  home  on 
tbe  last  of  May,  and  occasioned  his  sbseoee  at  the  time 
the  bills  of  indictment  were  found  against  him.  That 
he  had  bnsinesB  requiring  his  [wesenee  In  New  C^lesns ; 
that  be  went  thence  to  an  estate  whidi  he  ludds  in 
West  Florida,  and  where  be  was  then  aetaally  com- 
pleting a  settlement  and  laying  oota  town;  and  while 
in  West  Florida,  received  tbe  new^per  announcing 
tite  finding  of  the  bills  of  iodietment  against  him. 
That  be  immediately  prepared  to  surrender  himself 
for  trial,  nad  that  he  did  so,  taking  <Hily  those  measmes 
to  prevent  Governor  Claiborne's  executing  his  threat 
ni  sandtng  him  in  irons  to  Riduuond,  which  a  desire 
of  avoiding  onnMrited  pain  and  rowlifie^ion  required 
and  justified.  These  foots  he  can  ntove  by  A.  D.  Abni^ 
bams,  Harris  Hoe,  Johq  Murdoch,  Ira  C.  Kneeland, 
David  Bradford,  Governor  Williams,  Bei^amin  Sim- 
mons, and  many  others. 

He  confidently  expects  that  he  can  thus  disprove 
and  expose  the  testimony  exhibited  against  him,  and 
that  be  can  tbns  explain  satisfoetorily  these  and  all 
other  etreamstanoss  mdch  nu^  have  excited  snspioioiis 
against  him. 
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H«  also  hopn  and  believe*  that  he  will  be  enabled 
to  dbow  the  or^rin  end  prognm  of  a  acheme,  from  which 
ali  the  ateasatioDa  againat  him  have  proceeded.  He 
expects  to  diwloae  a  confederacy  between  the  witneaa, 
Eliaa  Olover,  with  othen  of  hia  enemiea,  partieolarly 
with  Matthew  Nimtno,  a  man  (if  poaaible)  more  infa- 
moua  than  himael^  and  the  baaa  meana  which  their 
malevolenoe  ■ugBarted  to  ii^ofo  bim ;  that  til*  ideota- 
cal  depodtion  of  Glover  now  prodUoed  Hunet  hiiB, 
wp« the dGMt of thia combination;  thatitwaaprooired 
at  the  inatigation  of  Nimmo,  and  forwarded  b;  him,  in 
•  latter  of  accwatioo  lagainst  him  to  the  Preeident  of 
the  United  Statca,  soioe  time  in  yebraary  laat,  and 
that  thia  CUever,  in  conseqaeQc*  of  this  hia  voluntaiy 
d^poeitimii  wee  (aa  he  no  doubt  expected  to  be^  sub- 
pcmaed  to  attend  at  K<^unond,  and  indulged  with  an 
appwtunity  of  giatifying  hia  malioe,  and  ctmmlatiBg 
ifaeporpoae  tat  nluehlus  oalomny  waa  iatended. 

ue  further  alatea  that  it  has  been  wholly  and  eri- 
dentlyotttof  his  power  to  procure  the  teatunonv  herein 
•taloa,  so  aa  to  piodsce  it  at  thia  moment.  That  he 
did  not  know  tiU  very  recently  what  would  be  exhih- 
ilod  againat  him,  and  of  eomae  would  be  material  and 
Mooasary  for  bim  to  prove.  That  he  expects  and  be- 
It«ve«  be  can  establiah  the  truth  of  orerytbing  herein 
stated,  if  indnlgod  with  raasanable  time  aad  tbeveaaa 
eieatediig  the  attatdanea  of  hu  witoeases. 

On  thia  ISth  of  Janouy,  IMS,  the  vnthin  named 
Jdho  Smitit,  made  oath,  that  the  facta  herein  stated 
sn  tise,  alated,  to  beat  of  his  knowledge  and 
beKef.  SwuB  to  hatee  mo. 

ALLEN  a  DUCKETT. 

The  letter  of  The  4th  of  Hnmry,  to  the  Presi- 
VBHT,  from  Mr.  Smitb,  requesting  to  be  beard  bjr 
eoaasel,  was  asaio  read. 

On  motion,  hy  Mr.  Qiles, 

Ordered,  That  the  affidavit  and  application, 
tQ^ether  with  the  subsequent  report  of  the  com- 
mittee appointed  27th  of  November  last,  to  in- 

?|uire  into  the  conduct  of  John  Shith,  a  Senator 
rom  the  State  of  Ohio,  be  printed  for  the  use  of 
the  Senate. 

On  motion,  bjr  Mr.  Qiuian,  it  was  ay r«ed  that 
tbe  foztker  emuHleratioa  of  the  application  of  Mr. 
Shitb,  made  this  daf  bjr  his  eoansel,  be  post- 
poned until  to-morrow. 


Thdrsdat,  January  14. 

Mr.  Adams  moved  that  sundry  amendments 
and  notes  of  reference  be  entered  upon  tbe  min- 
utes of  the  proceediofis  of  the  committee  ap- 
pointed on  tbe  27ih  of  November  la&t,  to  inquire 
into  the  conduct  of  Johs  Shitb,  a  Senator  from 
the  State  of  Ohio,  as  an  alleged  aeeomplice  of 
Aaron  Burr;  wbioh  were  read,  and  orderad  to  be 
entered  aecordiagly. 

Mr.  Grbog  reported,  from  the  committee, -that 
the  amendmeDts  to  tbe  bill,  entitled  "An  act  to 
continue  in  force,  for  a  limited  time  an  act,  en- 
titled 'Aq  act  continuing,  for  a  limited  time,  the 
salaries  of  the  officers  of  Government  therein 
mentioned,"  were  correctly  engrossed  j  the  bill 
was  then  read  the  third  time  as  amended,  and 
pissed. 

Mr.  CJbegq.  from  the  oomroitlee  (o  whom  was 
referred  the  bill,  entitled  "An  act  for  the  relief  of 
Oliver  Efans,"  reported  it  without  anMHkMat. 


JlllDABT,  1806. 


CAJKE  OF  JOHN  SMITH. 

Agreeably  to  tbe  order  of  Uie  day,  the  Senate 
resumed  the  eODsideralim  of  the  application  of 
John  Sxith  a  Senator  from  the  Slate  of  OhiOf 
filed  yesterday,  as  follom:  "Jobn  SMrra,  of  Ohio. 
'  offers  bis  amdarit  to  the  honorable  Senate,  ant 
'  requests  a  reasonable  time  to  pioeare  the  teati- 
'  monv  therein  suied,  and  tbe  proper  means  to 
'  enable  bim  to  produce  it.** 

Mr.  Adams  expressed  his  readiness  to  TOte  for 
any  reasonable  proposition  which  should  designate 
the  time  and  means,  but  declared  himself  unfriendly 
to  such  a  general  proposition  as  that  before  tb« 
Senate. 

Mr.  QiLBe  expressed  a  eoincidenoe  of  setrtiment 
with  Mr.  Adams,  and  suggested  the  kind  of  reeo- 
lution  which  he  oonsiderad  it  proper  for  the  Sen- 
ate to  adopt.  While  he  was  tbns  expressing  him- 
self, Mr.  Tvruston  drew  op  a  resolution,  which 
Mr.  GiLBB  offsred,  and  whioh,sab&laniially,  poM- 
poaed  the  further  conaideratibn  of  tbe  r^rt  to 

the        day  of  ,  to  allow  Mr.  Smith  time  to 

adduce  tcetndeoy. 

Mr.  Batabd  expressed  similar  ideas  to  those  of 
Mr.  Gibxa,  but  thought  the  object  aimed  at  would 
be  better  effected  by  adopting  a  resolution  of  «. 
different  form.  He  said  he  had  prepared  two  rea* 
oltttiousjOoe  for  allowing  time,  and  the  other  pre- 
scribing the  mode  of  obtaining  testimony.  He 
then  read  the  first,  substantially  as  follows ; 

^Retohed,  lliat  John  Smith,  of  Ohio,  having  made 
affidavit  to  ttie  matenali^  of  vritnessea  now  abaent,  by 
whom  he  states  Uiat  he  will  be  able  to  disprove  tlas 
charges  alleged  againat  bim,  be  allowed  time  until 

the  day  of        nm,tD  dilain  any  witnaaaesand 

to  procure  any  rndence  he  may  deem  material  to  hia 
da&nee.*' 

Mr.  Adams  said  he  did  not  percore  any  objeo- 
tion  to  this  proposition.   [In  *  subsequent  period 

the  debate  he  declared  that  oa  aforriiercoiMid- 
eration  of  it,  he  thought  there  were  aerious  ol^ 
jeetion*  to  it.] 

Mr.  Giles  being  inclined  to  think  thia  propo- 
sition preferaUe  to  that  offered  by  himself,  with- 
drew the  latter. 

A  long  discussion  then  ensued,  in  which  MesGre. 
Batard  and  HiLt^noDSB  svpported ;  and  Mesars. 
Andbrbon,  Moobe,  S.  Smith,  OaBoo,  and  Gaaw* 
PORD,  opposed  the  foregoing  resolution. 

During  tbe  cour<ie  of  this  discussion,  it  was 
moved  to  commit  the  resolution  to  a  select  com- 
roittee.  In  the  propriety  of  this  course  there  was 
a  general  acquiestience.  Mr.  Crawford  read  a 
resolution,  conformable  to  bis  ideas  of  propriety, 
which,  in  substance,  involved  a  postponement  till 
the  da?  of  next,  at  ^vhIch  time  the  Sen- 
ate would  near  such  witnesses  as  should  appear 
for  or  against  John  Smitb.  a'hose  testimony  had 
a  tendency  to  support  or  destroy  tbe  teslimony  of 
Elias  Glover,  Feter  Taylor,  and  Colonel  James 
Taylor. 

The  motion  for  commitmeot  jvevailed.  and  aU 
the  resolutions  offered,  together  with  the  affidavit 
of  Mr.  Smith,  were  referred  to  a  select  committee, 
consisting  of  Messrs.  Andbbbon,  Gilbb,  Adams, 
Cbawvobd,  and  Batab*. 
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la  this  discuMioD  all  tbe  tpeakrra  agreed  in 
tbe  propriety  of  allowing  some  time,  the  only 
qaesiion  being  as  to  the  proper  tiD>e.  Mr.  Greoq 
expressed  himself  in  favor  ofaUowiog  till  tbefirat 
of  Felffiurj,  while  Mr.  Batabd  aaid  he  was  oot 
lor  aOoirinjK  aach  a  leogth  of  lime  aa  would  pre- 
clode  a  defiDtUre  deciuoa  daring  the  present  sea- 
noo. 

StroDg  objeetioDs  were  urged  agaiast  precipi- 
tating a  decision  of  such  rast  importance  to  tbe 
litung  member,  and  the  injustioe  <^  deciding 
without  allowing  him  a  full  bearing,  was  painted 
in  TiTid  colors.  In  answer  to  thisi  the  cba^e  of 
tbe  existence  of  a  kpirit  of  precipitation  was  de- 
nied, and  it  was  said  that  Mr.  S.  ought,  as  soon  as 
he  heard  of  the  bills  found  at  Richmond,  to  liave 
pce{*red  hinuelffor  bis  defence  ;  tbat  be  ought 
particularly  to  have  taken  these  steps,  aa  soon  as 
the  report  vas  made  on  hiu  expulsum;  and  that 
it  was  to  be  presumed  that  he  had  made  every 
preparation  he  could.  To  this  it  was  replied  that 
the  depositiona  be  had  brought  with  him  could 
aot  from  their  nature  have  been  intended  as  evi- 
dcBoe  on  his  trial,  bat  merely  intended  to  «how 
the  grooikda  of  his  defence,  and  to  arrest  the  force 
oT public  opinion,  thut  might  otherwise  hare  ope- 
rated materially  to  tus  prejudice. 

Ib  animadreitiog  on  the  time  proper  to  be  al- 
knredj  Mr.  ARDEsaON  went  into  an  examiaatioD 
ofranoQs  paruof  the  testimony,  to  show  that  the 
achnowlcdgaents  of  Mr.  Smith  taoded  forcibly 
to  establish  the  truth  of  several  of  the  cbames,  ud 
particularly  to  confirm  the  testimony  of  E.Olover; 
and  that  there  were  atTeral  points  of  the  testi- 
mooy  hefbce  tbe  Senate  which  no  further  tesU- 
mony  could  invalidate,  aad  which  conaeqaently 
k  was  not  iacaimbent  on  ibeSeBate  to  allaw  Mr. 
S.  the  means  of  (Staining. 

ThisaoggealtoD  was  ?irarmly  repelled  by  Messrs. 
HuxBoosB  and  Bayard  as  incorrect,  and  they 
called  npon  tbe  Senate  to  forbear  4rom  forming  a 
definitiTeopinion  until  they  had  heard  both  sides  of 
the  qneatioD. 

It  was  contended  by  some  of  the  ^akeis  that 
tbe  leaolDiion  to  be  adopted  by  the  Senate,  ongbt 
to  ^eeify  the  points  of  defenee,  and  to  limit  the 
witnesses  summoned  to  such  persons  as  coald  tes- 
lifj  OB  them,  and  that  the  ioconvenieoees  against 
owaining  testimony  by  depositions  was  so  great 
as  to  readar  that  coarse  altc^thar  ineligible. 

Fbidat,  Jannary  15. 

Mr.  MrrcHiLL,  from  tbe  committee  to  whom 
referred  the  bill,  entitled  "An  act  to  provide 


for  the  payment  of  eertaio  expenses  incurred  in 
the  impeacbmeot  of  Samuel  Chase,**  reported  it 
without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 
Mr.  WurrE.  from  the  committee  to  whom  was 
referred  the  sabject^oa  the  5th  of  November  last,  re 
ported  a  hill  to  extmguish  tbe  claims  of  the  Uni 
ted  States  to  certain  balances,  reported  to  be  due 
from  tereral  of  tbe  States  to  tbe  United  States, 
by  the  Commissioners  appointed  to  settle  the  ac- 
eoanfs  of  the  iodiriduaf  Slates  with  the  United 


States ;  and  the  bill  was  read  and  ordered  to  the 
second  reading. 

Satdbdat,  January  16. 
Mr.  Adahb  presented  the  memorial  of  Joseph 
Chase  and  Jared  Gardner,  the  island  of  Nan- 
tucket, agents  to.  and  on  behalf  of,  the  owners  of 
the  ship  Manilla  and  cargo,  stating  that  the  said 
ship  is  now  lyiag*  in  the  harbor  of  Port  an 
Prince,  in  ihe  West  Indies,  loadeiJ,  and  waiting 
the  orders  of  her  owners  to  return  to  some 
port  in  the  United  States;  and  praying  that  she, 
together  with  her  cargo,  may  be  exempted  from 
the  penalties  of  the  laws  on  her  return,  for  reasooa 
slated  at  large  in  the  memorial;  which  was  read 
and  referred  to  Messrs.  Adams,  Gilmah,  and 
Shitb,  of  Marylandj  to  consider  and  report 
thereon. 

The  Prcbident  communicated  a  repo;t  from 
tbe  Secretary  of  the  Treasury,  with  a  statement 
prepared  in  obedience  to  the  provisions  of  the  act, 
entitled  "An  act  to  regulate  and  fix  tbe  compen- 
sations of  elerks,  and  to  authorize  the  laying  oat 
certain  public  roads,  sud  for  other  purposes  and 
the  report  was  read,  and  ordered  to  lie  for  eonsid- 
eratioD. 

The  bill  to  extinguish  the  claims  of  the  United 
States  to  certain  balances,  reported  to  be  doe  from 
several  of  the  States  to  the  United  States,  by  the 
Commissioners  appointed  to  settle  the  accounts 
of  the  individual  States  with  the  United  States, 
was  read  the  second  lime. 

The  Senate  resumed,  as  in  Committee  of  thje 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  for  the  relief  of  Oliver  Evaps ;"  and  the  Presi- 
dent reported  the  bill  without  amendment.  Tb« 
bill  was  then,  by  unanimous  consent,  read  tbe  third 
time,  and  passed. 

The  bilL  entitled  "An  act  to  provide  for  (be 
payment  of  certain  expenses  incurred  io  the  im- 
peaehment  of  &auiel  Chas^"  was  read  tbe,third 
time,  and  jiassea. 
On  motion,  by  Mr.  Giles, 
Setoloed,  That  so  much  of  the  Messa^  of  the 
President  of  the  United  Slates,  communicated  to 
Congress  on  tbe  27tb  day  of  October  last,  as  re- 
lates to  the  defects  in  t  he  penal  laws  of  tbe  United 
States,  be  referred  to  a  committee,  to  examine  and 
report,  and  that  tbe  committee  hiare  leare  to  re* 
pOTt  by  bill  or  otherwise. 

Ordered,  That  Messrs.  Gii.B8,ADAH8,BATABD| 
Andbbooh,  and  Crawford,  be  tbe  committee. 

Mr.  Anderson  from  the  committee  to  whom 
were  referred  several  resolutions,  which  were 
offered  to  the  consideration  of  the  Senate,  in  the 
ease  of  Joan  Smith,  Soialor  from  tbe  State  of 
Ohio,  -reported  tbe  foUowiog  readalioa,  which 
was  read  for  eoD*ider«tl(m : 

Rm^Btdt  That,  on  Ae  fint  ds^  of  Mardi  aazt,  the 
Ssn^  will  receive  meh  testimony  as  John  SmiA,  Ben- 
atoer  bans  the  State  of  Obio,  may  than  adduce  in  lua 
defence,  and  that  tbe  Senate  will  then  proceed  to  dn 
final  coandnation  of  tha  report  9f  tbe  committee,  ap- 
pointed OB  the  twenty-MvenIb  day  of  November  last, 
to  inqoire  into  his  ooaduet  aa  an  ailegad  aswtiata  of 
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Aaron  Bun;  provided,  in  caw  Mr.  Smith  shall  adduce 
endence  to  discredit  any  witnew  whose  teatimony  has 
been  made  use  of  against  him,  &at  he  shall  make  it 
qtpear  to  the  Senate  that  reasonaUa  notice  had  been 
giren  to  the  witness,  so  intended  to  be  discradited,  of 
ttie  time  and  place  appointed  for  the  taking  ffiT  snch 
evidence,  and  that  he  wm  served  with  a  oopj  of  this 
TSSidntkHi. 


• 

MoNDAT,  January  18. 

The  President  comma Qicated  the  general  ac- 
eonnt  of  the  Treasurer  of  the  United  Stales,  from 
October  1, 1806,  to  October  1,  1807;  as,  also,  the 
accounts  of  the  War  and  Navy  Departments  for 
the  same  period  j  bwether  vita  the  reports  of  the 
Accoaadog  officers  of  the  Treasary  thereon ;  which 
were  read  for  consideratioo. 

A  message  from  the  House  of  Represenutires 
informed  the  Senate  that  the  House  do  uot  agree 
to  the  amendmeDts  of  the  Senate  to  the  bill,  ea- 
titled  "Ad  act  to  contiaue  in  force,  for  a  limited 
time,  an  act  entitled  'An  act  coDtiDuinff  for  a 
limited  time  the  salaries  of  the  officers  of  Govern- 
ment thereon  mentioned." 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disagreeing 
to  their  ameodments  to  the  bill,  entitled  "An  act 
to  continue  in  force  for  a  limited  time  an  act,  en- 
titled 'An  act  continuing  for  a  limited  time  the 
salaries  of  the  officers  of  Qovernment  therein 
meBttoned  aod  receded  from  their  amendments 
to  the  said  bill. 

The  Senate  resamed,  as' in  Committee  bf  the 
Whole,  the  second  readiog  of  the  bill  to  extio- 
ffuish  the  claims  of  the  United  States  to  certain 
Dalances  reported  to  be  due  from  several  of  the 
States  to  the  United  States,  by  the  Commission- 
ers appointed  to  settle  the  accounts  of  the  indi- 
Tidnal  States  with  the  United  States;  aod  the 
President  reported  the  bill  to  the  House  without 
amendment. 

On  the  question.  Shall  this  bill  be  engrossed  and 
read  a  third  time?  it  was  determiaed  in  the  affir- 
mative. 

CASE  OP  JOHN  SMITH. 
Mr.  Amdebson  moved  that  the  Senate  proceed 
to  the  eumination  of  Col.  James  Taylor,  at  their 
bar. 

Mr.  Maclat,  after  some  preliminary  remarks 
to  show  the  incorrectness  of  further  delay,  moved 
to  postpone  the  motion,  for  the  purpose  of  taking 

into  consideration  the  report  of  the  day  of 

December. 

A  short  conversation  ensued  on  the  course  of 

Procedure,  in  which  it  was  remarked  that,  as  Mr. 
MiTH  bad  made  some  complaints  relative  to  the 
examination  of  Colonel  Taylor  before  the  com- 
mittee, and  aa  he  (Colonel  Taylor)  had  been  a 
loDg  time  absent  from  bis  &miljr  and  was  ex- 
tremely anxious  to  return  home,  it  was  most  ad- 
Tisable,  before  any  further  steps  were  taken,  that 
he  should  be  examined. 

Mr.  Giles  rose  to  state  to  the  Senate  two  cir- 
cumstances which  had  been  mentioned  to  him  on 
the  part  of  the  accused.  One  was,  that  he  (Mr. 
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Shitb)  had  no  objection  to  soing  on  with  the 
examination  of  Colonel  Taylor  as  soon  as  hit 
counsel  came  from  the  court-room,  where  he  wai 
now  engnged,  which  be  was  advised  would  be  in 
about  half  an  hour ;  the  other  was,  his  wish  to  be 
excused  by  the  Senate  from  voting  on  aojr  qu^ 
tion  until  a  final  decision  on  the  qaestion  of 
expulsion. 

The  pHEstiniiT  said  (be  Senate  eonld  make  no 
snch  order. 

Mr.  Batabd  intimated  that  this  would  not  be 
an  idbibitorj  order  of  the  Senate,  but  the  mere 
atlowanceOf^ tbeprayerof  a  member,  who, on  his 
own  application,  would  be  excused  from  voting, 
aod  that  such  an  allowance  was  frequently  made 
in  individual  cases. 

Mr.  GiLsa  said  that  the  gentleman  from  Dela- 
ware bad  exactly  stated  the  grounds  on  which 
the  application  was  made.  It  could  not  be  viewed 
ia  the  light  of  a  prohibitory  order,  but  as  an  order 
passed  at  the  special  instance  of  Mr.  Smith.  Mr. 
G.  observed  thai  he  had  been  induced  to  make 
this  application  because  be  thought  it  right  in  it- 
self, aod  as  it  had  been  often  done  in  particular 
cases.  The  present  question  was,  whether,  in 
this  ease,  there  was  good  reason  for  the  request. 
For  his  own  part,  Mr.  G.  said,  be  pereeired  no 
objection  to  excusing  Mr.  SMrra  from  Toting, 
although  he  should  be  averse  to  laying  any  pro- 
hibition apoa  him. 

Mr.  Adamb  said  if  the  right  of  Mr.  Shitb  to 
rote  centered  in  himself,  he  should  have  no  ob- 
jection to  this  application.  But,  by  the  appli- 
cation, it  was  required  that  not  only  he,  Johh 
Smith,  should  not  vote,  but  that  the  State  of 
Ohio  should  lose  one  vote  in  that  body  until  a 
final  decision  of  the  question  of  expulsion.  It 
came,  therefore,  in  a  different  shape,  and  assumed 
greater  importance  than  a  mere  question  respect- 
ing Mr.  Shitb.  As  it  respected  Mr.  Smith  indi- 
vidually, Mr.  A.  did  not  know  why  he  had  asked 
to  be  excused  from  voting  on  the  questions  that 
might  come  before  the  Senate.  Had  he  erer  been 
compelled,  or  even  called  apoa  to  rote?  Why, 
then,  were  the  Senate  called  upon  to  say,  by  an 
act  of  theirs,  that  the  State  of  Ohio  should  be  de- 
prived of  a  vote  in  the  Senate  until  the  final 
decision  of  this  question?-  If  Mr.  Shitb  hitn- 
self  chose  not  to  vote,  he  was  satisfied  he  would 
not  be  compelled  to  vote,  and  if  he  wished  to  rote, 
Mr.  A.  knew  of  no  authority  the  Senate  possessed 
to  refu:>e  him.  Such  a  refusal  would  be  a  sacri- 
fice of  the  rights  of  Ohio. 

Mr.  Anderson  was  against  agreeing  to  this  ap- 
plication, as  lis  allowance  would  virtually  go,  by 
excusing  Mr.  Smith  from  voting  on  all  other 
questions,  to  admit  him  to  rote  on  bis  own  case. 
It  was,  moreover,  going  too  far  thus  to  deprire. 
by  an  act  of  the  Senate,  a  State  of  one-half  of 
its  representation  in  that  body.  If  Mr.  Smith  did 
not  vole,  it  ought  to  be  bis  indiridual  act,  and  not 
that  of  the  Senate. 

Mr.  Giles  said  that,  to  save  time,  and  to  enable 
the  Senate  to  deliberate  further  on  this  point  be- 
fore they  decided  upon  it,  he  would  withdraw  the 
apidication  for  the  present.  He  did  not,  howerer. 


Que  tif  Mr.  John  Smith,  Stnatorfivm  Ohio. 
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lUe  thii  step  beeaase  he  peradred  the  force  of 
the  maarks  o^red  bjr  gentlemen,  or  that  he  had 
any  icawn  to  question  the  accuracy  of  the  first 
H^geiticHis  of  his  own  mind ;  hot,  to  prerent  any 
praent  embarrassment,  and  that  the  Senate  might 
proceed  in  the  examination  of  Colonel  Taylor. 

It  was  then  determined,  ^thoat  a  division,  to 
proceed  to  the  examination  of  Colonel  Taylor  at 
the  bar  of  the  Senate. 

While  the  Senate  were  waiting  for  Mr.  Shitb'b 
eonasel,  Mr.  Ardbbsoh  mored  that  John  Gra- 
ham, Esq.,  he  notified  to  attend  at  the  bar  of  the 
Senate  to  give  testimony  in  this  case.  Mr.  A.  re- 
marited  that  the  oeeasion  <tf  calling  on  Mr.  Gra- 
ham aroae  out  of  the  testimony  of  Cdond  Tay- 
kv,  which  he  read. 

The  morioD  of  Mr.  Ahdbbsoii  waa  agreed  to. 

On  motim  of  Mr.  AnnsBaoM, 

Hmohii,  That  Ciriond  James  Taylor  be  ezaBUiMd 
at  the  bar  of  th«  Sensta,  in  the  esse  of  JoJm  Bmttb,  a 
Scsiatcw  of  the  State  of  Ohio;  that  the  questions  put  to 
Colonel  Taylor  ohdl  be  reduced  to  writing  ana  snb- 
nutted  to  the  President,  wtto  ohall  judge  itf  As  |no-  ' 
prioty  of  the  qnestion  proposed. 

After  waiting  a  considerable  length  of  time, 
Mr.  F.  S.  Key,  the  counsel  of  Mr.  Smith,  ap- 
peared, when  Colonel  James  Taylor  was  sworn 
and  examined  at  the  bar  of  the  Innate,  the  ques- 
tions pot  to  him  being  submitted  in  writing,  con- 
formably to  the  above  order,  and  the  answers  re- 
ccived  orally. 


Tdesday,  Janoiry  19. 
The  pBsatDBNT  communicated  the  report  of  the 
Seereury  c^tbe  Treaam-y,  prepared  in  obedience 
to  the  directions  of  the  act,  entitled  ''Aq  act  rega- 
lating  the  correney  of  the  foreign  coins  in  the 
Untied  States  i"  and  the  report  was  read  for  con- 
sideiation. 

CASE  OP  JOHN  SMITH. 

The  Senate  resumed  the  eiamioation  of  the 
witnesses  in  the  case  of  John  Smith,  a  Senator 
the  Suie  of  Ohio. 

Mr.  SiirTH  attended  with  his  counsel. 

James  Taylor  was  agaio  called,  examined,  and 
cross  examined. 

On  motion,  by  1^.  Anui a,  Mr.  Taylor  was  re- 
qOeMcd  to  file  attested  copies  of  extracts  of  cer* 
lafai  letters  written  by  him  to  the  Secretary  of 
State,  asd  read  tbie  morning  as  part  of  his  testi- 
moDT- 

Idifi  Graham  was  called,  sworn,  nod  examined. 
James  Ta'ylor  was  again  called  aod  cross  ex- 
mmned. 

Mr.  PoFB  submitted  the  fallowing  motion  for 
emsideration: 

Seaohedf  That  the  Secretary  of  the  Senate  do  issue 
ssabpomm,  in  the  usual  fbna,to  cause  to  be  summoned 
lo  sppear  beftMre  the  Senate,  on  the  1st  Monday  in 
Mardi  nest,  EKas  Glover,  then  and  there  to  give  testi- 
Msay  B  the  esse  of  John  Smith,  a  Senator  from  the 
fiMe  of  0^14^  regarding  Us  aUeged  participation  in 
As  esBspiraey  of  Aaron  Burr. 

A  message  from  the  House  of  Representatives 
informed  ue  Senate  that  the  Hoose  have  pasaed 
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a  bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  during  the  year  1808," 
in  which  they  request  the  concurrence  of  the  Sen- 
ate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  aecond  reading. 


Wbdhbsdav,  January  20. 
The  bill,  oititled  "An  act  making  appropriations 
for  the  support  of  Government  during  the  year 
1808,**  was  read  the  second  time,  and  referred  to 
Messrs.  Smith  of  Maryland,  Bbadley,  and  Ad- 
ams, to  consider  and  report  thereon. 

CASE  OP  JOHN  SMITH. 

On  motion,  by  Mr.  AnAUs,  Mr.  Tiftin,  a  Sen- 
ator from  the  State  of  Ohio,  was  sworn  as  a  wit- 
ness in  the  case  of  John  Smith,  Senator  from  that 
State,  examined  and  cross  examined. 

After  the  examination  of  Mr.  Tippin,  the  follow- 
ing report  of  the  select  committee  was  taken  into 
consideration: 

Mr.  Anderson,  from  the  committee  to  whom  was  re- 
ferred aeveral  iMcdntions,  which  were  offered  to  tbe 
connderation  of  the  Senate,  in  ttie  case  of  John  Smith, 
Senator  from  the  State  of  Ohio,  reported  the  following 
reeolutioo: 

Retohed,  That  en  the  first  day  of  March  next,  the 
Senate  viU  receive  meh  testimoDy  as  John  Smith, 
Senator  from  the  State  of  Ohio,  may  then  adduce  in 
bis  defence,  and  that  the  Senate  will  than  proceed  to 
1^  final  conaderation  of  the  xmott  of  the  committee 
appointed,  on  the  S7th  of  November  last*  to  ioqmie  into 
hu  eondnct,  as  an  aUeged  associate  of  Aanm  But: 
Provided,  in  ease  Mr.  Smith  shall  adduoe  evidence  to 
discredit  any  witaess,  whose  teatimony  has  been  made 
Dse  of  against  bim,  that  he  shall  make  it  appear  to  the 
Senate,  that  reasonable  notice  had  been  given  to  the 
witness  so  intended  to  be  discredited,  of  the  time  and 
place  appointed  for  the  taking  of  mdi  evidence,  and 
that  ho  was  served  with  a  copy  of  this  resolution. 

Mr.  Robinson  moved  to  strikeout  "tbe  first 
day  of  March,"  for  tbe  purpose  of  inserting  "  on 
Monday  the  25th  in&tant." 

Mr,  ANnsnaoN  suggested  tbe  propriety  of  divi- 
ding the  question,  and  obserreotbat  it  had  been 
stated  by  Mr.  Smith  that  it  would  he  tbe  begin- 
ning of  Fefaruarf  before  he  could  have  tbe  asaist- 
anee  of  counsd  in  the  room  of  Mr.  Mabtin. 

Mr.  Robihbon  acquiesced  in  dividing  the  ques- 
tion. 

Mr.  Batabd  said  he  understood  that  it  was  the 
object  of  the  motbo  to  preclude  Mr.  Smith  from 
the  opportunity  of  adducing  additional  evidence. 
The  committee  to  whom  the  difierent  resolutions 
were  referred,  in  the  report  made  by  them,  went 
on  tbe  principle  that  it  was  correct  and  obligatory 
on  the  Senate  to  bear  any  evidence  Mr.  Smith 
could  brinff  from  the  State  of  Ohio,  tbe  scene  of  tbe 
ofieoces  alleged  against  him.  The  first  of  March 
beenfixed  onasthe  result  ofacalculation,  which  bad 
allowed  two  weeks  to  travel  to  Cincinnati,  two 
weeks  to  collect  evideac^  and  two  weeks  to  re- 
turn. It  would  be  impossible,  in  a  less  period  of 
time,  to  accomplish  this  objecL  If,  therefore,  the 
amendment  were  adopted,  it  mast  be  on  the  pria- 
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ciple  of  den^iag  to  Mr.  Smitb  the  oppoi^Dity  of 
obtaioing  this  erideoce.  To  deny  nitn  such  an 
oppoituoity,  Mr.  B.  should  view  as  equiralent  to 
an  absolute  deoial  to  bear  him.  For  what,  said 
he,  ia  a  heariog?  Nol  the  raia  words  of  coansel 
nnsupported  bjr  evidence.  Mr.  Smith  is  charged 
hf  the  allc^tioQ  of  oertaio  facta.  If,  then,  he  is 
not  heard  id  bis  defeaee  through  the  medium  of 
lacts,  be  is  substantialtT  not  heard  at  all.  I  will 
imt  the  ease,  that,  under  present  circumstances, 
grounds  of  suspicion  exist  that  render  bitn  un- 
worthy of  a  seat  in  this  body.  But  how  often  has 
CTery  man,  conversaDt  with  criminal  justice,  on 
the  bearing  of  ex  parte  evidence,  decided  one  way, 
ni  afterwards  on  bearing  both  sides  decided 
otherwise?  I  would  ask  gentlemen,  what  they 
would  say  of  the  judge  or  jury  who^  on  hearing 
one  side,  should  declare  that  the  case  was  so  plain 
that  it  would  be  a  waste  of  time  to  bear  the  other  ? 
Is  this  procalare  sanctioned  by  any  eoutt  in  this 
country,  or  in  any  part  of  the  world?  It  is  a 
mockery  of  justice  to  say  to  an  individual  accused, 
we  will  hear  yoo,  and  yet  preclude  him  from  all 
possible  means  by  which  oe  can  be  &irly  tried. 

Mr.  Smitb  sayv  be  can  adduce  proof  to  show 
the  existence  of  a  conspiracy  to  deMroy  l>i»  char- 
acter ;  unless,  therefore,  you  allow  him  a  teuona- 
Ue  time,  you  prejudicate  his  case.  Too  refuse 
him  the  means  of  a  defence. 

ForUier^tbe  committee  riew«d  this,  not  merely 
■a  a  deeiiiaD  oa  the  personal  application  of  Mr. 
Smith,  but  as  estabtishing  en  important  preeeilent 
that  would  not  be  confined  to  thi^t  individual  case. 
Let  it  also  be  observed  that  the  charges  in  this 
case  are  generally  founded  on  conversations — 
charges  which,  even  if  unfounded,  are,  from  their 
necariar  nature,  the  most  difiGcult  to  be  repelled. 
Shall  we,  under  all  these  circumstances,  say  we 
will  hear  Mr.  S.,  and  yet  not  listen  to  his  defence  7 
If  we  wilt  not  allow  him  a  reasonable  time,  we 
nay  as  well  decide  on  bis  case  at  once:  for  to 
allow  him  counsel,  without  giving  bim  mate- 
rials jbr  m  defence^  will  he  a  harden  instead  of  a 
benefit. 

Mr.  Fbaitclim,  of  North  Carolina,  spoke 

r'nst  the  amendment  He  read  the  provision  of 
OoDstitution  that  authorizes  the  expuUion  of 
a  member,  and  then  observed  that  a  member 
might  be  expelled  on  various  grounds,  sOme  of 
which,  rach  as  disorderly  behaviour,  might  occur 
under  the  eye  of  the  Senate,  in  wbich  case  it  would 
be  unnecessary  to  go  abroad  for  testimony;  but 
Hm  the  charges  in  this  case  were  not  of  this  na- 
ture. They  had  been  preferred  on  testimony  re- 
ceived from  a  distance;  and  all  that  Mr.  Smith 
asked  was  the  indulgence  in  the  same  right  of 
going  abroad  for  eridence  to  eoofront  that  brought 
against  bim.  And  if,  as  he  alleged,  he  eould  de- 
fend himself  hy  this  testimony,  Mr.  F.  was  of 
opinion  Uiat  the  drat  .of  March  allowed  him  no 
more  time  than  was  reasonable. 

Mr.  AoAMs  said  he  should  not  bare  risen,  had 
Bot  the  gentleman  from  Delaware  stated  the  mo- 
tives ofthe  committee  in  allowing  Mr.  Smith 
until  the  first  day  of  March  to  adduce  additional 
teatiiaoBy,  and  had  he  not  stated  that  the  com- 
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mittep  considered  this  as  not  only  correct  in  itself^ 
but  obligatory  upon  the  Senate.  T,  said  Mr.  A., 
as  a  member  of  that  committer,  tliought  it  not 
obligatory,  though  I  assented  to  toe  resolution,  i 
thought,  and  still  think  it  a  measure  resting  with 
the  discretion  of  the  Senate  to  adopt  or  refase. 
Nor  do  I  think,  if  this  resolution  shall  not  be 
adopted,  that  such  a  refusal  could  be  considered 
as  refusinga  hearing.  Notwithstanding,  however, 
this  opinion,  I  gave  it  my  assent,  and  although 
circumstances  have  since  occurred  which  render 
delay  less  necessary,  I  am  still  in  favor  of  it. 

[Mr.  Adahb  here  specified  some  ofthe  promi- 
nent points  of  Colonel  James  TaylorM  testimony 
before  the  Senate,  as  highly  corroborative  of  his 
previous  testimony  before  the  committee.  And 
as  to  the  evidence  of  Peter  Taylor,  Mr.  A.  said  it 
was  strongly  supported  by  a  late  article  ofthe 
Richmond  Enquirer,  which  he  read.] 

Mr.  Adams  observed  that,  under  ttiese  circum- 
staoees,  the  probability  that  M>.  Smith  would  be 
able  to  discredit  the  witnesses,  who  had  testified 
against  him,  was  very  much  weakened.  He 
might  go  on,  and  say  that  the  importance  of  dis- 
crediting Glover's  testimony  was  also  very  much 
weakened  by  the  evidence  or  Colond  Taylor  at  the 
bar  of  the  Senate;  for  the  gist  of  Mr.  Smith's 
affidavit  was  to  show  that  the  charges  against 
him  had  arisen  from  a  confederacy  between  Nim- 
mo  and  Glover.  Whatever  the  testimony  of 
Nimmo  and  Qlover  was,  it  appeared,  that  it  was 
not  transmitted  to  the  Executive  until  December, 
1806;  while,  by  the  evidence  of  Colonel  Taylor, 
it  appeared  that  he  had  oommunieated  groands  of 
suspicion  totall^separate  from  Niinmo  and  Qlover^ 
six  weeks  previously. 

Mr.  Adams  concluded  by  observing  that,  not- 
withstanding these  strong  circumstances,  be  was 
not  disposed  to  refuse  the  indulgence  desired  by 
Mr.  Smith;  not  becaaie  ha  believed  he  woutn 
not  he  heard  without  it,  or  that  he  bad  notalrei^y 
been  allowed  ample  time  to  collect  testimony,  or 
that  it  was  obligatory  on  the  Senate  to  allow  fur- 
ther time;  but  oecause  he  was  willing  to  allow 
him  every  indulgence  consistent  with  a  shadow 
of  reason. 

The  question  was  then  taken  bj^  yeas  and  nayi 
on  striking  out  "the  first  of  March/*  as  follows: 

Tba» — Messrs.  Anderson,  Cmdit,  Gilmaa,  Kftdut 
Maclay,  Mstbewson,  Moore,  Parker,  RotHnsoB^  and 
Smith  of  Tennessee — 10. 

Nats — MeuiB.  Adams,  Bayard,  Crawford,  Franklin, 
Gaillard,  Giles,  Goodrich,  Gregg,  Hillhooae.  Howlaad, 
MUledge,  MitduU,  PickerioK,  Pope,  Reed,  Stoith  t4 
Maryland,  Smith  ot  New  YoA,  Sumter,  TbnistiNi. 
Tomer,  and  Whita—SI. 

The  yeas  and  nays  were  then  taken  on  the 
original  resolution,  and  are  as  follows: 

Ykxs — Meun.  Adams,  Anderson,  Bayard,  Coodit, 
Ciftwford,  Franklin,  OwUaid,  CWea,  Goodriohr  Ot«fg. 
Hiyhouae,  Howland,  Kitehel,  MUledga,  MiteUll.  Piifc- 
ering,  Pope,  Reed.  Smith  ^Marylaad*  Smith  of  New 
Tork,  Smith  of  Tennessee,  Saoilei,  T^astoa,  T«^ 
ner,  and  White— 26. 

Nats— Messrs.  Oilman,  Haday,Malhewson,  MeoF^ 
Aricer,  and  Rotdason— 6. 
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On  motion  of  Mr.  Adahb,  Ordered,  That  tbe 
Secreury  of  the  Seoftte  cause  to  be  obtained,  from 
the  files  of  the  Circuit  Court  for  the  Virf^ioia 
distnci,  a  certified  copy  of  tbe  papers  under  the 
si^ture  of  the  Querist,  ami  a  file  of  the  En- 
qsirer  for  the  year  1807. 

Mr.  Pops  called  up  for  cousideraticm  the  reso- 
iDtkm,  ollered  by  him  some  days  since,  which,  at 
tmeod^  at  his  inatBDce,  was  reed  as  follows: 

Smoioed,  That  the  Secretary  of  the  Senate  do  issue 
a  mmmanM  [m  tbe  original  resolntitm,  subpana]  in  the 
9mi  fatcm,  to  cause  to  be  snmBoned  to  appear  before 
*e  Seiwie,  on  tbe  ftnt  day  in  March  next,  Ettas 
Okwaad  WHUan  MoFarlajMl,tben  and  thnra  t»  gm 
*ialima»y  in  As  caaa  of  J  Am  Smith,  a  Sualn-  ftom 
fta  State  of  OUa  r^aiding  hb  aUeged  partioipatini  in 
Aaeonqon^  of  AarOB  Butr. 

Mr.  PoPB  said,  if  there  wis  bo  opposition  to  ita 
adeptioft,  h«  shcmtd  be  aTene  to  trespsannff  on 
the  ume  of  the  Senate  j  but  if  there  were  objee- 
tiow  i»it,  he  should  think  it  bis  duty  to  tm^n 
the  reasons  that  induced  him  to  offer  iu 

Mr.  AoAHB  said  he  certainly  had  some  objee- 
tioBs  to  ii^  adoption.  In  tbe  first  plaee  it  imposed 
a  daiy  on  tbe  Secretary  which  he  would  find  it 
difficult,  if  not  impracticable,  for  bim  to  dieebarge. 
It  required  a  subpoBoa  to  be  issued  in  tbe  "usual 
Ibnn."  What  form?  Mr.  A. qaestioned  whether 
this  would  not  be  tbe  first  subpoena  ever  issued  by 
hira.  If  it  were  meant  that  it  should  be  in  the 
uoal  form  prescribe^  iu  a  court  of  law^Mr.  A. 
doubted  whether  the  power  to  issue  it  resided  in 
the  Senate.  The  process  of  a  court  wm  imed 
lUMlec  law.  and  imder  a  penalty  sttaehed  to  aoo- 
•ticnduce^  Should  a  witnesi  refou  to  attend, 
ha  aras  liable  to  ftirtber  procaat  to  coerce  his  at* 
tndaaee;  and  the  same  law  likewise  prorided 
tkat  witnesses  tbna  sammoned  should  be  eompeu- 
sated.  Mr.  A.  said  be  knew  of  .no  such  power  in- 
herent in  tbe  Senate.  In  eases  of  impeacfameat. 
it  was  trae,  certain  processes  hnd  been  issued  in 
the  nature  aubpeeuas ;  but  aatnal  anbpiBoas  had 
Berer  been  iasoed.  A  suraraons  had  be«n  issued, 
bm  not  under  any  penalty  for  non-atteadanoe,  and 
ccruinly  ao  proeess  of  actaohment  bad  erer  been 
issned  by  the  Senate  to  enforce  the  attendance 
witBBMBi.  Besides,  if  one  witaess  is  summoned, 
tbe  Senate  may  be  called  upon  to  sumaaoa  an 
boodred.  And  suppose  the  witnesaes  samiaoned 
ab«U  not  attend.  Have  you  net,  by  somaKming 
ibem.aekaowledged  their  mMtfrialityf  And  might 
aaC  t4cir  aon-aMendaBee  be  a  ground  for  a  eon- 
tiaMDcef  Soppeae  a  jMtty,  for  tbe  purpose  of 
piodaeiog  this  eftct,  wishes  a  witnen  not  to  at- 
tead,and  hesmmnes  hini,aad  bedoeanotattnt^ 
where  will  the  delay  end? 

Further,  the  Consiitatlon  says  no  money  shall 
be  diawa  from  the  Treasury  but  under  an  appro- 
pciatton  made  by  law,  which  requires  the  eon- 
ttipaoee  of  tbe  two  Houses.  What  assurance 
have  we  that  tbe  other  branch  of  the  L^islatore 
will  aathorize  tbe  compensation  of  witnesses? 
Have  we  not,  in  tbe  ease  of  an  impeach  meat,  beeu 
tot  two  years  in  collision  with  the  other  House  on 
tbe  coaBfensaiion  of  witnesses  1 

Mr.  A.  eonehided  by  obmrriBg  tint  be  briiered 
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the  course  of  proeeedings  in  tbe  Senate  were 
such,  that  they  most  take  such  testimony  as  they 
eould  get,  and  rest  satisfied  With  eolleeting  it  by 
the  best  means  in  ibeir  power. 

Mr.  VovB  said,  be  was  not  a  little  surprised  at 
the  arguments  adduced  by  tbe  genileman  from 
Massac  husetts.  He  did  not  care  for  the  mere 
■words  of  the  proposition  he  bad  sobraiited,  or 
whether  the  term  "subpmna"  was  retained  or 
stricken  out.  It  was  the  principle  only  of  tbe 
resolution  which  be  regarded.  Mr.  P.  said  be 
must  ackoowiedge  that,  on  this  fiubject,  be  was  so 
unfortunate  as  to  entertain  ideas  which  were  con- 
sidered in  tbe  Senate  as  of  a  peculiar  character, 
although  sanctioned  by  the  usage  of  ages.  Hav- 
ing be«i  recently  translated  from  the  bar  to  the 
Senate,  he  might  perhaps  have  been  mistaken  in 
his  opinion  of  iIm  course  most  proper  to  be  pur> 
sued  on'  this  oeeasion,  and  lutve  eoDsidered  the 
Senate  as  too  much  under  the  influence  of  rules 
of  law.  But  he  must  say,  that  wbaterei  errora 
might  hare  tinged  his  fitst  impressions,  be  still 
viewed  the  Senate  as  botmd  by  the  rules  of  equity 
and  justice. 

What  was  the  object  sought  for  in  this  easel 
To  ascertain  whether  John  Smith  is  guilty  of  a 
certain  criminal  conduct.  [Mr.  P.  here  read  the 
resolution  offered  by  tbe  select  committee  for  ex- 
pelling Mr.  Smith.]  Is  it  not  erident,  then,  said 
Mr.  P.,  that  we  are  now  sitting  to  try  and  deter- 
miae  whether  Mr.  Smith  hasbem  guilty  of  this 
ciiminal  cooduotl  And  ought  we  not,  in  so  do- 
ihg,  to  observe  tbe  rules  best  calculated  to  aseer- 
tain  the  tmth  1  What,  tben,  are  the  beat  means 
for  attainiBg  this  end  ?  lodiipntatdy,  by  hariag 
tbe  witnesscB  brought  to  oar  bar,  who  'can  famiu 
iAiportant  loformetton.  I  ask  every  member  whe- 
ther bis  mind  will  not  be  best  satisned  by  the  pre** 
ence  of  the  witnesses,  which  will  aflbrd  tbe  fullest 
means  of  obtaining  a  correei  statement  of  facts. 
Are  not  tbe  belieats  of  tbe  eross-examiaadoa  of 
wttaesses  acknowledged  by  enry  man  in  the  least 
eonrersant  with  courts  of  jostrce?  And  is  not 
this  invariaUy  eonndered  a*  tbe  right  of  the  ao* 
ODsed?  A  right  not  derived  from  any  rule  of 
strict  law,  but  from  the  principles  of  natural  jns* 
tice.  I  am  equally  surprised  at  tbe  -doabta  ex- 
pressed of  our  power  to  summon  witnesses.  If 
we  have  a  right  to  inquire  into  the  conduct  of  a 
Senator,  we  bare  necessarily  a  right  to  erepy  in* 
eideolal  power  essential  to  the  making' the  ia» 
qniry.  Where  a  power  is  given  by  the  Conatitii* 
tion  to  do  a  partietuar  tfatDg,  1  have  always  deemed 
it  a  so  and  constmetion,  that,  by  necessary  implt* 
cation,  enry  inddentat  power  is  given  wbioa  is 
neoessarjr  to  carry  the  main  poirar  into  fhll  eftet 
Bat  it  is  Mid  that  we  Imtc  no  fond  ont  of  wbieh 
to  compensate  witnesses,  and  that  the  coocurreaee 
of  tbe  other  House  must  be  obtained  before  they 
can  bo  indemnified.  But  are  we,  in  the  discharge 
of  an  important  duty,  involving  tbe  dearest  inter- 
ests of  ao  individoal,  lo  act  on  the  idea  that  the 
other  House  will  not  concur  in  providim;  for  the 
expenses  necessarily  attendant  upon  it?  The  case 
of  theimpeachmentof  Chase  has  been  instanced; 
and  what  is  that  case?  In  thu  6ase  proceae  was 
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issued  for  witnesses  to  ascertain  certain  facts; 
and  I  ask  whether,  previously  to  the  issue  of  pro- 
cess, any  law  was  passed  making  provision  for 
defraying  the  expenses  either  attendant  on  their 
service,  or  for  compensating  the  witnesses?  This 
case  therefore  furnishes  a  strong  argument  aeainst 
the  conclusions  of  the  gentleman  from  Massa- 
chusetts. 

It  may  not  be  improper  for  me  here  to  express 
my  ideas  of  the  powers  of  the  Senate  on  the  ex- 
pplsioD  of  its  members.  By  the  Constitution  the 
Senate  are  empowered  with  the  concnrrence  of 
two*thirds  to  expel  a  member.  It  follows  that 
the  Senate  has,  on  this  point,  unlimited  power, 
and,  as  incidental  to  its  exercise,  the  power  of  re- 
eeiving  any  kind  of  evidence  that  shall  be  satis- 
Aictory  to  them.  In  some  eases  they  may  expel 
a  member  for  disorderly  behaviour  passing  under 
their  own  view ;  they  tnay,  in  other  cases,  expel 
on  common  fame ;  and  in  others,  on  account  of 
his  being  found  guilty  of  some  particular,  infa- 
moos  crime;  and  some  gentlemen  seem  to  be  of 
opinion,  that  a  member  may  he  expelled  in  conse- 
quence of  having  lost  the  confidence  of  his  con- 
stituents. Tbis  resolution,  however,  is  not  bot- 
tomed on  any  of  these  eirenmstaoees,  bnt  on  al- 
leged particular  ciiminal  oondnct.  Is  it  not  then 
proper  to  inrciitigate  whether  Mr.  S.  has  been 
guilty  of  this  eondoet  or  not?  For  recollect, 
when  this  body  |HroDOunces  on  the  alleged  charges, 
they  proDounee  to  the  nation  that  Mr.  Smitb 
stands  eoodemned  of  being  guilty  of  treasonable 
eonduot. 

It  may,  perhaps,  be  contended,  that  after  the  in- 
dictments foond  against  Mr.  Smith  at  Richmond, 
and  after  the  rumor  of  bis  panicipaiioa  in  the 
treasonable  schemes  against  the  peace  of  the 
Union,  the  Senate  ought,  on  common  fame,  to 
expel  him.  I  am,  however,  of  opinion,  that  this 
is  not  the  proper  course,  but  that  it  is  right  to 

S've  him  an  opportunity  of  defending  himself, 
ne  of  the  witnesses  deemed  material  in  tbis  case 
is  Mr.  Glover.  80  far  as  we  know  aoythiag  of 
him  he  possesses  a  fair  ebaracter.  But  his  depo- 
sition ha*  been  uken  ex  parte.  In  Mr.  Shith'b 
answer,  it  appears  that  Mr.  McFarland.was  pres* 
ent  at  tbe  conversation  alluded  to  in  that  deposi- 
tion. As  then  the  testimony  of  Glover  is  admit- 
to!  to  be  imporuat,  is  it  not  proper  to  obtain  the 
best  evidence  the  nature  of  tbe  case  admits  of?  1 
confess  that,  for  one,  I  feel  some  Hifficulty  in  pro- 
nouncing a  man  guilty  on  ex  parte  evidence.  Let 
na  pot  the  case  home  to  ourselves.  Suppose  an 
individual  should  send  a  deposition  from  Ken- 
tucky charging  me  with  an  infamous  crime. 
Would  I  not  have,  reason  to  think  the  Senate 
guilty  of  injustice,  should  they  not  give  me  an 
opportunity  of  uoss-examintng  tbe  witness  on 
whose  evidence  the  cha^  was  founded?  But  it 
is  said  the  witnesses  summoned  may  not  attend. 
Well,  if  so,  we  shall  have  done  everything  in  onr 
power  to  obtain  the  best  eridenee,  and  we  shall 
then  be  compelled  to  give  the  evidence  we  hare 
the  weight  which  its  ex  parte  character  deserves. 

Again:  it  is  said,  if  we  summon  Glorer,  Mr. 
Smith  may  call  upon  us  to  summon  a  htudred 
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witnesses  in  bis  defence.  This,  howerer,  will  al- 
together rest  in  the  discretion  of  the  Senate. 
While  I  contend  for  the  propriety  of  summoning 
these  two  witnesses,  let  it  not  be  understood  that 
I  am  in  favor  of  summoning  witnesses  to  erery 
collateral  point.  For  while  I  deem  it  important 
to  summon  witnesses  to  establi^  tbe  most  im- 
portant leataret  of  ihia  ease,  I  think  depositiona 
will  answer  as  to  the  genual  character  of  the 
witnesses. 

One  other  idea  operates  on  my  mtnd  in  favot 
of  adopting  this  jesolatioo.  We  hare  passed  a 
resolution  authorizing  Mr.  Smitb  to  take  such 
depositions  as  he  pleases  to  assail  the  character  of 
Mr.  Glover.  If  Mr.  G.  is  anxious  to  defend  bis 
character,  he  will  no  doubt  feel  disposed  to  trarel 
here  at  his  own  expense.  But  is  it  not  just  that 
his  expenses  should  he  defrayed;  and  wflt  it  not 
be  a  piece  of  oppressiaa  to  htm  not  to  gnnt  thia 
process  ? 

Before  I  sit  down  I  will  suggest  ofae  other  idea 
with  regard  to  the  power  of  the  Senate  in  this 
case.  Suppose  a  quesiion  of  expulsion  to  arise 
dependant  on  record  evidence,  and  a  summona 
should  go  to  the  clerk  at  Richmond  to  send  cer- 
tain records.  How  are  we  to  pay  the  clerk  the 
expense  of  getting  attested  copies  of  these  recordal 
Out  of  what  fund  is  it  to  be  drawn  ?  Is  it  not 
clear  that  we  must  depend  on  the  concurrence  of 
the  other  House  in  defraying  it.  So,  in  tbe  pres- 
ent case,  we  ought  to  take  it  for  granted  that  tbe 
other  House  wul  do  what  is  reasonable  and  juM. 

Mr.  Reeo  observed  that  Peter  Taylor  was  a 
material  witness  in  the  present  ease,  and  he  could 
see  no  reason  for  drawing  a  distiaction  between 
bim  and  Glover  and  McFarland.  All  their  char- 
acters were  implicated.  If  one,  therefore,  waa 
summoned,  he  thought  tbey  should  all  be  siua- 
mooed,  and  be  shQuld  vote  against  tbe  resolution 
unlesn  Peter  Taylor  waa  likewise  introduced  in- 
to it. 

Mr.  Popi)  saidj  if  tbe  gentleman  from  Mary- 
land wished  the  name  of  Peter  Taylor  iotrodncsd, 
he  hoped  that  he  would  mi^e  a  moitoa  to  thnt 
effect.  He  had  no  objection  to  summon  him  lika- 

wise. 

Mr.  Giles  remarked  that  tbe  sn^festion  of  the 
gentleman  from  Maryland  furnished  a  suong  w- 
gument  against  the  original  resolution.  If  the 
Senate  atwpted  tbe  principle  contained  in  that 
resolution,  there  would  be  no  end  of  the  exeroiae 
of  the  power  of  summoning  witnesses.  Sappoa*, 
after  we  have  adopted  this  resolation,  Mr.  Smitb 
comes  forward  and  says  he  has  many  malerial 
witnesses,  and  that  be  considers  it  extremely  hard 
that  they  should  come  on  at  bis  expense.  If  the 
Senate  regarded  the  obligation  of  eonsistency, 
would  tbey  not  be  obliged  to  summon  tbase  wit- 
nesses on  tne  mrt  of  Mr.  Smitb  i  With  tbe  gen- 
tleman from  Heotneky,  I  foresee  riiany  ioconve- 
niences  attending  tbe  present  mode  of  procedure. 
But  the  question  is,  whether  we  are  in  a  capacity 
to  remedy  them  7  I  believe  that  we  have  already 
provided  for  tbe  protection  of  witnesses  in  the 
resolution  adopted,  as  far  as  we  can.  I  am  aatia- 
fied  that  all  we  can  do  in  this  case  is  to  take  roh- 
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ntftty  lestimonj.  TheeommittM  tlioBght,  that, 
ander  ibe  peculiar  eircnnutuees  of  the  case,  if  a 
witMK  were  to  be  diacredited,  it  would  be  proper 
to  jnre  him  previoos  notice. 

Mr.  Giles  said  he  was  not  readr  at  present  to 
decide  on  the  power  of  the  Senate  to  sumnioD  a 
'■ipias.  But  be  would  remark  that,  in  a  similar 
cut,  it  had  been  thought  necessarr  by  the  other 
Hme  to  hsTe  an  expreas  law  passed.  He  alluded 
utthe  iMOTision  tor  snmmoninjc  witnesses  id  the 
case  of  a  eoniested  election.  For  these  and  va- 
rioas  other  considerations,  Mr.  Q.  thooght  the 
coarse  dcsi^ated  by  the  committee  the  best  that 
Goohl  be  porsned  in  this  case. 

Ur.  Pope  said  that  the  ineooTeniences  attend- 
iag  the  eoorae  saggested  bjr  him  could  not  be  bo 
gttat  as  gentlemen  imagine.  In  ordinary  crimi- 
Btl  eases,  the  expenses  of  the  aectued  were  not 
paid  by  the  pnUie.  So  in  this  ease,  if  Mr.  Smith 
oronght  forward  his  wttoesses,  the  Senate  wonid 
not  be  booad  lo  defray  their  ezpeoses. 

The  daim  of  Mr.  Smith,  as  welt  as  that  of 
every  peraon  accused  before  this  body,  to  hare  his 
expenses  reimbursed,  mast  depend  on  our  justice 
and  soand  discretioa.  If  we  have  power  to  in- 
qvire  into  any  fact  not  coming  withio  our  own 
new,  we  certainly  otight  to  pursue  that  course  of 
iarettigation  that  is  best  calculated  to  produce  a 
eorrecC  result.  Mr.  P.  added,  that  he  had,  as  one 
of  tbe  eommittee,  consented  to  propose  a  resolu- 
tion for  tbe  expulsion  of  Mr.  Smith,  but  *as  de- 
siroos  of  baring  the  witoesses  named  in  the  reso- 
IntioD  euminM  at  the  bar  of  this  House  before  a 
final  deetsioB.  He  therefore  hoped  that  tbe  reso- 
tndnn  would  be  adopted,  although,  from  the  gen- 
eral opposition  whieh  had  been  diseorered  to  this 
mode  of  procedure,  he  had  bat  Uttle  reason  to 
eipeetit 

Mr.  Fbahklim  said  a  few  words  against  the 
icnlntioo,  which  was  heard  too  indistinctly  to 
report. 

Mr.  AnoxRaoN  saM  that  much  pains  had  been 
taken  to  assimilate  the  powers  of  the  Seaate  in 
the  present  ease  to  those  exercised  in  the  case  of 
an  finpeachment.  In  cases  of  impeachment,  it 
wonU  bowerer  be  recollected,  that  it  had  inrarin- 
bly  been  fotrad  necessary  fo  pass  special  rules,  and 
among  diem  one  prescribing  the  form  of  a  sum- 
noBs  or  sDbporaa.  Nor  did  he  beliere  that,  is 
the  preaent  insunce,  they  could  adopt  the  resoln- 
tiea  oSered  by  the  sentlemaa  from  Kentucky, 
vitboat  nftonnrda  detenniniBf  tbe  form  of  the 

Vmim  tbe  pcoccediae^  of  eooru  of  justice  par- 
tiealar  writs  were  prori^  for  particular  cases. 
Bol  this  WBa  not  the  case  in  tha  Senate.  No  rule 
was  prescribed  for  the  Secretary,  If  be  then  was 
sot  competent  to  fixing  the  form,  was  the  Presi- 
dent 1  No.  As  his  power  was  altogether  derira- 
tire,  the  Senate  alone  was  eompeteot. 

Bat,  Mr.  A.  said,  he  denied  tnat  tbe  Senate  io 
this  case  had  any  such  power;  for  he  could  not 
eomider  them,  in  such  a  ease,  as  acting  in  a  judi- 
cial aaiHcitr.  Tbe  Consiitution  says :  "  Each 
'  Hoosa  shall  be  the  judge  of  tbe  elections,  re- 
'  UUMM,  and  qnaiifieations  of  its  own  mcBUwrsj 
10th  COH.  lstSs8s->^ 
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'  and  a  majority  of  each  shall  constitute  a  quotum 
'  to  do  business ;  but  a  smaller  number  may  ad- 
'  jonm  from  day  to  day,  and  may  be  authorized 
'  to  compel  the  attendance  of  absent  members,  in 
'  sveh  manner  and  ander  snch  penalties  as  each 
'  House  may  provide."  In  this  case  thef  aie  Test- 
ed with  judicial  powers  an  far  as  relates  to  enforc- 
ing the  attendance  of  members.  But  what  is  the 
next  clauae?  ^'Each  House  m»y  determine  the 
'  roles  of  its  proceedings,  punish  its  members  for 
*  disorderly  behariour,  aod,  with  the  concurrence 
'  of  two-thirds,  expel  a  member." 

If  in  this  case  the  Constitution  meant  to  confer 
a  judicial  power  to  summoo  witneaaes,  it  wmild 
bare  said  sa 

The  question  was  then  taken  by  yeas  and  nays 
on  the  resolution,  whieh  was  disagreed  to,  as 
follows: 

Yxis — Messrs.  Bajard,  Goodrich,  Rtllhoase,  Pick- 
ering, Pope,  Smith  of  Marfland,  and  White — 7. 

Nats — ^Messrs.  Adsms.  Anderson,  Bndl^,  Condit, 
Crawford,  FrankHn,  OaiHard,  Giles,  GUman,  Ongg, 
Howlsnd,  KHdial,  Maday,  Mathewaoo,  Milledge,  Mibt- 
drill,  .Anker,  Bead,  ReUissmi,  BadA  of  New  Toifc, 
Iftnith  ofTennesssB,  S«Bter,aiid  Tmm  •  W. 


TnuRsnAY,  January  21. 

The  Senate  resumed  the  motion,  made  on  the 
11th  instant, 

"  That  a  oommittee  be  apppointed,  with  leave  to  re- 
port hj  tnll  or  otherwise,  and  instraded  ta  inquire  at 
what  period  the  present  embargo  can,  eonsistenUy  arith 
the  pnbBe  interMt,  be  remored;  and  whMher,  in  what 
manner,  and  to  what  extent,  npon  its  removal,  the 
merchant  vessels  of  the  United  States  shall  be  permit- 
ted, in  defence  of  their  lawfUl  coDUoerce,  to  be  armed 
against  and  to  reost  foreign  aggresnons;" 

And  on  the  question  to  agree  to  this  motion, 
it  was  determined  in  the  negative. 

Ordered,  X^^i  ihe  bill,  entitled  "An  act  author- 
izing the  erection  of  a  bridge  over  the  river  Po- 
tomac, within  the  District  of  Columbia,"  be  the 
order  of  the  day  for  to-morrow. 

Tbe  bill  to  extioffuish  the  claims  of  the  United 
States  to  certain  balances  reported  to  be  due  from 
several  of  tbe  States  to  the  United  States,  by  the 
Commissioners  appointed  to  settle  the  aeeoanta 
of  the  indiridual  States  with  the  United  States, 
was  taken  up  for  a  third  reading. 

On  motion,  by  Mr.  AoAHa.  to  postpone  the 
further  consideration  of  this  bill  to  tbe  first  Mon- 
day in  December  next,  it  was  determined  ia  the 
amrmatire — yeas  17,  nays  16,  as  follows: 

Tkas — Means.  Adams,  Condit,  Crawford,  OaiOaid, 
Giles,  Oilman,  Howlani,  Kildid,J<alfaawson,  Milledge, 
Moore,  Parker.  Pi^ering,  Rotanaoni  ftmith  nf  Tnnnw 
see.  Sumter,  and  Tbnuton. 

Nats — Messrs.  Anderson,  Bayard,  Bradley,  Franklin, 
Goodrich,  Gregg,  Hinhouse,  MacUy,  Mitchell,  Pope, 
Reed,  Smith  of  Maryland,  Smith  of  New  Tork,  Tiffin, 
Turner,  and  White. 


Friday,  January  23. 
The  Senate  resumed  tbe  third  reading  of  the 
bill,  entitled  "An  wt  anihocizing  tbe  ereeuon  of  a 
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bridge  orer  the  rirer  Potomac^  in  the  DUtriet  of 
Colambia and  on  the  quesuoo,  Shmll  this  bill 
pu>  u  amended  ?  it  was  determmed  in  the 
firmatire — y^eas  18,  Days  14,  as  follows: 

TsAS— Messrs.  Bayaid*  Bradln,  Coadit,  Grairfbrd, 
PrankHn,  OeUlud.  Uunan,  Goodndi,  Howlaod.  Ktoeb- 
ti,  Mathewson,  Milledge,  Moore,  Pope,  RoUnson,  Smith 
of  TennesMe,  Tamer,  and  White. 

Ni.Ts — Measn.  Adams,  AnderaoD,  Giles,  Gregg, 
HiUhouae,  Maclay,  Mitdiin,  Parker,  Pidteriog,  R«ed, 
Smith  of  MaiyUuid,  Smith  of  New  Ywk,  Somter,  and 
Thrailon, 

Satubdat,  January  S3. 
The  Senate  assembled,  and  a  quorum  not  attend- 
nf ,  sdjoonied. 

MoHDAT,  Juuarj  36. 

Mr.  TiFFiif  called  up  the  motion,  made  on  the 
5th  of  November  last,  for  an  amendment  to  the 
Cmistitution  of  the  United  States. 

Ordered,  That  this  motion  be  referred  to  Mes- 
srs. TirriM,  R0BIH8ON,  Giles,  Adams,  and  Aif- 
naRsoN,  to  eoDsider  and  report  tbereoo. 

Mr.  KoBiNSON  submitted  the  instructions  of  the 
Le^slature  of  the  Slate  of  VermoDt,  to  the  Sena- 
tors in  Congress,  on  this  subject ;  which  were 
read,  and  referred  to  the  same  committee. 

Mr.  SuiTH  of  Maryland,  from  the  committee  to 
whom  was  referred,  od  the  20ih  instant,  the  bill, 
eatitied  "An  act  making  appropriations  for  the 
support  of  Qorernment  during  the  year  1808,"  re- 
ported the  bill  with  amendment. 

The  Pbesidbict  communicated  the  report  of 
Secretary  of  War.  made  in  compliance  with 
the  fifth  section  of  the' "Act  to  regulate  and  fix  the 
compensation  of  clerks,  and  to  authorize  the  laying 
out  of  certain  pahlic  roads,  and  for  other  purpo- 
ses i"  wfaiob  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Agreeably  to  t^e  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  amendments  re- 
ported by  the  committee  to  the  bill,  eoritled  "An 
act  to  incorporate  the  Trustees  of  the  Baptist 
Church,  in  the  city  of  Washington.*' 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  to-morrow. 

The  Pbbbidbnt  communicated  a  letter  from 
James  Taylor,  requesting  compensation  as  a  wit- 
ness in  the  case  of  John  Smith  of  Ohio:  which 
was  read,  and  referred  to  Messrs.  Adams,  Andbb- 
•OM,  and  TippiR,  to  consider  and  report  thereon. 

ToBiriitAT,  January  2ft. 

Ordered,  That  the  amendments  to  the  hill,  en- 
titled "  An  act  to  incorporate  the  Trustees  of  the 
Baptist  Church  in  the  city  of  Washington,"  be 
postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendment  reported  by  the  select 
GOmmiltee.  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  support  of  Qorernment 
during  the  year  1808,"  which  was  agreed  to,  and 
a  further  anendment  was  proposed. 


Jamdabt,  1806. 


(hdered.  That  thefnrthereoiwideration  of  thb 
bill  be  postponed  until  to-morrow. 

Mr.  Kbbd,  from  die  committee  to  whom  eras 
referred,  on  the  S8th  of  December  last,  the  petitioD 
of  Bartholomew  Berry,  a  wounded  soldier  in  the 
ReToloti6narv  war,  asked  and  obtained  leave  to 
bring  in  a  bill  to  rerive  and  continue  in  force  tbe 
19th  section  of  an  act,  entitled  "An  act  to  ascer- 
tain and  fix  the  Military  BaUblisbment  of  tbe 
United  States,"  and  to  extend  tbe  prorisions 
thereof.  And  the  bill  was  readj  and  ordered  to 
the  second  reading. 


WnDMBflDAT,  January  27. 

Tbe  bill  to  rerire  and  continue  in  force  the  19th 
section  of  an  act,  entitled  "  An  act  to  ascertain 
and  fix  tbe  Miliury  Establishment  of  the  United 
States,"  and  to  extend  the  provisions  thereof,  wms 
read  a  second  time.  On  the  question,  Shall  this 
bill  be  engrossed  and  read  the  third  time?  it  was 
determine  in  the  affirmative. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  tne  25th  instant,  tbe  letter  of  James 
Taylor,  asked  and  obtained  leave  to  bring  in  a 
bill  to  piuvide  for  the  payment  of  certain  expenses 
incurrra  in  the  inquiry  into  the  conduct  ot  Joan 
Smith,  a  Senator  from  the  State  of  Ohio }  which 
was  read,  and  ordered  to  the  second  reading. 

Mr.  Adams  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  abill  to  revive  and  eon- 
tinua  certain  causes  and  proceedings  in  the  di»- 
trict  court  of  the  District  of  Columbia. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  ameodm«its  reported  by  the  select 
Committee  to  the  bill,  entitled  "An  act  making 
appropriations  for  tbe  support  of  Qovernment 
during  the  year  1808 and  the  President  reported 
it  to  tbe  House  amended. 

Ordered^  That  this  bill  pais  to  the  third  cead- 
iog  as  amended. 

.  The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tbe  amendments  reported  by  the  select 
committee  to  the  bill,  entitled. "An  act  to  incorpo- 
rate tbe  Trustees  of  the  Baptist  Church  in  the  citj 
of  Washington." 

Ordered,  That  the  biU,  together  with  the  mid 
amendments,  be  recommitted  to  Mea8rB.MiLLBi»oiL 
RoBiMSOH,  and  Maci«at.  further  to  consider  aod 
report  thereon. 

Thubsaat,  Jantuoy  88. 

A  Message  from  the  House  Representatires 
announced  to  the  Senate  tfaedcaib  of  Bbba  Dabbt, 
Esq.,  a  representative  from  the  Stale  of  New  Jer- 
sey, and  that  bis  remains  will  be  interred  to-mor- 
row, at  IS  o'clock. 

On  motion,  by  Mr.  CoMorr, 

Retolved,  That  tbe  Senate  will  attend  the 
funeral  of  EZBA  Dabbt,  Esq.,  late  a  member  of 
tbe  House  of  Represralatives,  t<waorrow,  at  12 
o'clock. 

The  bill  to  provide  for  tbe  payment  of  certain 
expenses  incurred  to  the  Inquiry  into  the  conduct 
of  JoBif  Smith,  a  Senator  from  tbe  State  of  Ohio, 
was  read  the  second  time ;  and,  on  the  questioa, 
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dm  qf*  7%omat  Pahu.  Sbhati. 


FnuTjuiT,  1808. 


Shall  tkn  bill  be  manned  and  read  the  third  time  7 
it  was  detennined  la  the  affinnatiTe. 

AficeaUj  to  notice  giren  yesterday,  Mr.  Anuie 
am  and  obuiatd  mve  to  briog  in  a  bill  to  re- 
TfTc  and  coatiDoe  certaia  caaaes  and  proeeediags 
IB  the  district  conn  of  the  District  ofColamlHa ; 
tad  the  bill  vas  read,  and  ordered  to  the  second 
leading. 

The  bill  to  ferive  and  continue  in  force  the 
niatteenth  section  of  an  act,  entitled  "  Ao  act  to 
aseenain  and  fix  the  Militarr  Establishment  of 
the  United  States,  and  to  extend  the  prorisions 
thereof,"  was  read  the  third  tine  and  passed. 

The  bill,  eolitled  **  Ad  act  making  appropria- 
tions for  the  support  of  QoTeniineot,  dDriDv  the 
year  1808,"  was  read  the  third  time  as  amended. 

JKeaofaed,  That  this  bill  pass  as  amended. 


FuBAT|  January  39. 

The  Seutn  imt  into  the  conridention  of  Ez- 
eentin  bnsineas,  and  then  adjourned. 


Mo!fDAT,  February  1. 

The  bill  to  revive  and  eoaiiDoe  eertaiti  causes 
and  proceedings  in  the  district  court  of  the  District 
ef  Colnmbis  was  read  the  second  time.  On  the 
ooesiion.  Shall  this  bill  be  eogroesed  and  read  the 
tnird  time  1  it  was  detennined  in  the  affirmatiTe. 

The  foUoLwiag  Meange  was  received  froir  the 
Pn— iWriTT  or  t—  UirrrM*  Statm; 
n  tht  Satmtteftkc  0mUtd8tmt»r 

ThaSsaeta  fiavfatgadTbsdaBdeaMBnted  totheral- 
iftcatiMi  gf  tbs  trea^  with  the  Ottewsys,  Chqipewsys, 
WjwM^mat  and  PotUwslomiss,  condaded  et  Detroit, 
en  the  ITth  day  of  Norember  last ;  and,  tlao,  to  lbs 
tMty  eandoded  with  tha  Chootaws  at  Pooahapaka- 
■w^  on  the  t6th  of  NoTember,  1805, 1  bow  lay  them 
befcre  both  Htnises  of  Con  grew  ibr  the  exercise  of  their 
ConatitatioQal  powers  u  to  the  means  of  AilfiUing  them. 

TH.  JEFFERSON. 

J&nAmT  80V  1808. 

Tb«  lAeaMge  waa  read,  and  ordeiad  to  lie  for 
CO— ideratioo. 

The  UU  to  provide  for  the  pa^aent  of  ceflnin 
OTtwiafs  incur  red  in  the  inquiry  into  the  eondnet 
of  JoM  SMira^n  Senator  from  the  State  ttfOhit^ 
wan  mad  the  third  tiae  and  paeaed. 

CLAIM  OF  THOMAS  PAINE. 
The  PaaaiDBHT  communicated  an  address,  sign- 
ed Thomas  Paine,  stating  bis  claim  on  the  United 
Stttca  for  aerviees  rendered  daring  the  Revolu- 
lieaary  war/  aad  his  title  to  remnnemtion.  The 
address  was  rend,  and  is  aa  fottows : 

Naw  Teu,  January  %l,  18M. 
T9  ike  kmonbk  the  Senate  9/ tkt  Xhuted  Statet 

The  porport  of  dds  address  is  to  sUte  a  claim  I  feel 
■ysatf  entitled  to  osake  en  Ae  United  States,  leaving 
itislbeir  Repieesntathree  in  Congress  to  decide  on  its 
awft  end  its  merits.   The  case  is  as  fellows ; 

Tmranb  the  Utter  end  of  the  year  1790,  the  Oonti- 
■eaiii  iKiaey  had  become  so  depreciated  (a  paper  do)- 
Iv  sot  hmag  man  than  a  cent)  that  it  seemed  Dext  to 
■somTiIii  to  contanne  the  war.  ^ 
is  the  I7nitod0tntca  were  thsa  in  alliance  wiUi  Fiance, 


it  baeaaie  nooswaiy  to  make  France  acqnainled  with 
our  real  atnation.  I  thecefeie  drsw  up  a  letter  to  Count 
de  Vergennea,  staling  audlsgaisedly  the  true  case,  and 
condodingwith  the  request  whether  France  oould  not, 
other  as  a  subsidy  or  a  loen,  supi^y  the  United  Stales 
with  a  milHon  sterling,  and  continue  diat  auppfy,  annu- 
ally, during  the  war. 

I  showed  tbe  letter  to  Mr.  Maibois,  SecreUry  to  the 
Freeoh  Miikistor.  His  remarit  upon  it  was,  that  a  mil- 
lion sent  out  the  nction  exhausted  it  mors  than  ten 
millions  spent  in  it  I  then  showed  H  to  Mr.  Reljdi 
bard,  member  of  Congress  from  South  Cai«riina.  He 
borrowed  the  letter  of  me,  and  said,  **  We  will  endea* 
Tor  to  do  something  about  it  in  Congress." 

Accordingly,  Congress  nmointed  Cirionel  J<^  Lau- 
rens, then  Mid  to  General  Washington,  to  go  to  Prance 
and  make  a  representation  of  our  sittiation,  for  tbe  pur- 
pose of  obtaining  assistance.  Colonel  Lsureos  wined 
to  dedine  the  mMsion,  and  that  Congress  would  spp^nt 
Gokmel  Hamilton ;  which  Congress  did  not  chooes 
Udo. 

Colonel  Laurens  then  came  to  slate  the  case  to  me. 
He  said  he  was  enough  acquainted  with  the  milttair 
difficulties  ot  the  Army,  but  diat  he  was  not  enongh 
acquainted  with  politiad  afiairs,  nor  with  the  reiources 
of  the  country,  to  undertake  the  mission;  "bat.  said 
he,  "  if  you  will  go  with  me,  I  will  accept  it ;"  which 
&  agreed  to  do,  and  did  do. 

We  sailed  fiom  Boston  in  tbe  Alliance  frigate,  Cap- 
tain Barry,  the  beginning  of  Fetwuaty,  1781,  and  ar- 
rived at  L'Orient  the  beginning  of  March. 

The  aid  olrtained  from  France  was  rix  milliMM  of 
livres  as  a  present,  and  ten  mUlions  as  a  loan^  borrow^ 
in  Holland,  on  the  security  of  France. 

We  sailed  from  Brest  in  the  French  Resoulue  frigate 
the  first  of  June,  and  arrived  at  Boston  on  the  36di  of 
August,  bringing  with  us  two  millions  and  a  half  of 
livres,  in  silver,  and  convoying  a  ship  and  a  brig  laden 
with  dothing  and  milUary  stmres.  The  money  was 
transported  with  sixteen  ox  teams  to  the  National  Bank 
at  Philadelphia,  which  enabled  the  army  to  move  to 
Yorktown  to  atteck,  in  conjunction  with  the  Frendi 
army  under  Kochambeau,  the  British  army  under  Corn- 
wall is.  As  I  never  had  a  cent  for  this  service,  I  feel 
myself  entitled,  as  the  country  is  now  ins  stote  of  pros- 
perity, to  stote  the  esse  to  Congress. 

As  to  my  political  works,  beginning  with  the  pam- 
phlet Common  Sense,  published  the  banning  of  Jan- 
uary, 1776,  which  awakened  America  to  a  declaration 
of  indspandence,  as  IVesident  and  Vioe  Pieddent 
both  know,  as  they  were  wodu  done  from  piindi^  I 
cannot  didHinor  that  principle  by  asking  any  rewwd 
for  them.  The  country  has  been  benefited  by  them, 
aad  I  make  myself  happy  in  the  knowledge  <^  it  Itis» 
however,  proper  for  ne  to  add,  that  the  mere  indepen- 
dence of  America,  were  it  to  have  been  fbUowed  by  a 
system  of  government  modelled  after  the  corrupt  sys- 
tem of  the  Boyish  Government,  it  would  not  have  in- 
terested mo  vrith  tiie  unabated  aidor  it  did.  It  was  to 
bring  forward  and  establish  die  representative  system 
of  government,  as  the  work  itself  will  show,  that  waa 
tbe  leading  prindple  with  me  in  writing  that  work,  and 
all  my  other  works,  during  the  progress  of  die  Revolu- 
tion. And  I  followed  the  same  prind|4e  in  writing  the 
SigAi*  of  Man,  in  England. 

There  ib  a  resolve  of  the  old  Congress,  while  they  sat 
at  New  York,  of  a  grant  of  three  thousand  dollars  to 
me.  The  resolve  is  put  in  handsome  language,  but  it 
has  rdation  to  a  mattorwhieh  it  does  not  ezpraw.  El- 
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Clatm  of  Thmaa  Paine, 


Fbbkcakt,  1808. 


Gmj  WMduinnui  of  the  comiBittoa  wholmKight 
ia^reMdve.  If  CongrCM  should  think  proper  to  rder 
Aia  memorial  to  a  committee,  I  will  inform  th«t  com- 
mittee of  the  perticulare  of  it. 

I  have  ebo  to  state  to  Congress,  that  the  anthoii^ 
of  the  old  Congress  was  become  so  reduced  towards  Ae 
Utter  end  of  the  war,  as  to  be  unable  to  hoU  the  States 
together.  Conpen  could  do  no  more  than  recommend, 
9t^fhieh  the  States  frequeatlj  tot^  no  notice;  and 
when  they  did,  it  was  oerer  oiuibnnly. 

AAer  the  liiilars  of  the  Ave-per-cent.  doty,  recom- 
mended by  Congress,  to  pay  the  interest  of  a  loan  to 
be  borrowed  in  Holland,  I  wrote  to  Chancellor  Living- 
■lon,  then  Minister  for  Foreign  Affidn,  and  Robert 
Morris,  Minister  of  Finance,  and  proposed  a  method  for 
getting  over  the  whole  difficulty  at  ooce ;  which  was, 
^  addong  •  Continental  Legislature  to  Congress,  who 
wunld  be  empowered  to  make  laws  tot  the  Union,  in* 
■lead  of  wwomroepding  them ;  ao  the  method  prMwaed 
vet  with  their  ftiU  aj^trabatioii.  I  faidd  atyaelf  m  ie> 
■BrTe,to  take  the  sntgect  op  iriMuever  a  direct  oecasiim 
oecDtred. 

In  a  conrereation  afterwards  wUh  Gorernor  Clinton, 
ef  New  York,  now  Vice  President,  it  was  judged  that, 
fitr  the  parpoee  of  my  going  fully  iato  the  subject,  and 
to  prevent  any  misconstruction  it  my  motive  or  object, 
it  would  be  best  that  I  received  nothing  from  Congress, 
but  leave  it  to  the  States,  individoaliy,  to  malM  me  what 
w^owledgment  th^  jdeased. 

The  State  of  New  York  made  me  a  present  of  a  Amn, 
which,  unce  my  return  to  America,  I  nave  found  it  ne- 
cessary to  sell ;  and  the  State  of  Pennsylvania  voted 
ne  five  hundred  pounds,  their  currency.  But  none  of 
the  Sutes  to  the  east  of  New  Yo^,  or  the  south  of  Phil- 
adelphia, ever  made  me  the  least  acknowledgmmt 
Hey  had  received  benefits  firom  me,  which  they  accept- 
ed, and  there  the  matter  mded.  TUa  story  will  not  tell 
well  in  history.  AH  the  civiHied  world  know  I  have 
been  of  great  service  to  tiu  United  States,  and  have  gan- 
OTonsly  given  away  talent  that  would  have  made  nte  a 
fintone. 

I  much  question  if  an  instance  is  to  be  fodnd  in  an- 
dent  or  modem  times  of  a  man  who  had  no  personal 
iaterest  in  the  cause  he  took  up — that  of  independence 
and  the  eatabUshment  oft.  r^resentative  system  of  gov- 
ailiment,  and  who  sought  neither  place  nor  office  after  it 
was  established — that  persevered  in  the  same  andeviat- 
■g  principles  ss  I  have  done,  for  more  than  thirty  years, 
and  tiiat  in  spite  of  difficulties,  dsngers,  and  inomveni- 
ances,  of  which  I  have  had  my  share. 

THOMAS  PAINE. 


andproceediogs in  the dutrict  eoart  of  tbc Diitrirt 
of  Colambia  was  read  the  third  time  and  piaai 


Tdbsdat,  February  2. 

A  message  from  the  House  of  Representatives 
informed  the  Smate  that  the  Hoase  have  passed 
a  bill,  entitled  An  act  to  erect  a  li^t-hoase  on 
Point  Joditb,iQ  the  State  of  Rhode  Island  |"  also, 
a  bill,  entitled  ''An  act  making  appropriatioas  for 
the  support  of  the  Navy  of  the  United  States  dur- 
ing the  year  1808;"  iu  which  bills  they  request 
tfaecooeurreDceof theSenate.  AdcI that tneHouse 
of  Representatives  disagree  to  the  amendment  of 
the  Senate  to  the  bill,  entitled  "  An  act  making 
appropriations  for  the  support  of  Qovemment  dur- 
iogthe  year  1808." 

The  two  bills  last  brought  ap  for  conounence 
were  read,  and  ordered  to  the  second  reading. 

The  bill  to  reriva  and  continue  certain  eaoses 


Wednesdat,  February  3. 

The  bill,  entitled  "  Anacttoerectaligbt-hoaw 
on  Point  Judith,  in  the  State  of  Rhode  Island," 
was  read  the  second  time,  and  referred  to  filenrt. 
Mathewbon,  Oilman,  and  AoAiia,  to  coasidet 
and  report  thereon. 

The  bill,  eotitled  "An  act  makiiur  appn^ria- 
tioos  for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1808"  was  read  the  seeoal 
time,  and  referred  to  Messrs.  Smith  of  Marylaad, 
Adamb,  and  Sumtbb,  to  consider  and  rqxvl 
thereon. 

The  PRBaiDBHT  communicated  an  nplieatisB, 
signed  B.  Henrj  Latrobe,  reKpeetiog  the  aveaiK 
to  the  gallery  of  the  Senate  Chamber ;  which  mi 
read,  and  referred  to  Messrs.  Mitcbill,  Adakb, 
and  Pici^sRiMa,  to  consider  and  report  thereon. 

On  motion  by  Mr.  Adamb, 

Retokedy  That  the  report  o!  the  Secretary  of  tlw 
Treasury,  on  the  subject  of  drawbacks  on  exportttksi, 
made  on  the  IStfa  of  January,  pursuant  to  a  reeolntioD 
of  the  Senate  of  Ae  8d  (rf*  Mardi  last,  be  referred  to  s 
i^Moial  eomiBittee,  widi  leave  In  vapiHt  by  Un  or  elh«> 
wise. 

Ordered,  That  Messrs.  AdamBj  Ba&nuT,  and 
QiLHAK,  be  the  committee. 

Tha  Senate  proceeded  to  eonsider  the  resolth 
tion  of  the  House  of  RepresentatiTes  diHurraeiag 
to  their  amendment  to  the  hiU,  entitled  **  An  act 
making  appropriaiions  fbr  the  sapport  of  GoTWfr- 
ment  during  the  year  1808.*'  Wbcreopen, 

ttwAted,  That  they  recede  froaa  their  said 
amendment. 
On  motion,  by  Mr.  AnnnsoN : 

Reaohedt  That  a  committee  be  appointed  to  take  in- 
to connderation  the  claims  of  sundry  persons,  which 
claims  have  been  derived  under  the  Sitate  of  Noitb 
Carolina,  to  certain  lands  lying  vritbin  the  State  of 
Tennessee,  and  vrithin  the  Congressional  reservttica 
south  and  west  irfaline  deeoibed  in  du  first  section cl 
an  act,  entitled  "An  act  to  authniie  the  Slaleef  Tea- 
sesase  to  iasoa  grants  and  perfeet  tiHaa  to  ewlain  IsBdi 
diersia  described,  and  to  eettla  the  chums  tothavaeut 
and  nnappmpriated  lands  witlna  the  same  (**  and  Ihst 
the  committee  have  leave  to  lepoKt  by  bHl  «r  oAinna 
Ordered,  That  Mecsra.  Amwrboji,  Bbaalit, 
and  Adamb,  be  the  committee. 

Tbdkbdat,  Februanr  4. . 
The  following  McsHge  was  leeedTCd  ftom  As 

PBB8IDBNT  OP  TBS  UlflTBD  StATBB  t 

To  tie  SemUe  md  Stmmtf 

RtpmatiaUvta  i^iiie  Vaited  Staiea .• 

Having  received  an  official  oommonication  of  ceitain 
orders  of  the  British  Oovemment  against  the  maritins 
rights  of  neutrals,  bearing  date  the  11th  November 
1807, 1  transmit  them  to  Congress,  as  a  further  pcool 
of  the  increasing  dangers  to  our  navigation  and  com* 
merce,  which  led  to  the  provident  meaeute  of  the  ad 
of  the  iwesent  session,  laying  an  embargo  on  our  owl 
vessels.  TH.  JEFFERSON. 

FaanvAaT  8, 1806. 


Digitized  by  Google 


166 


mSTOBrT  OF  CONGRBSS. 


106 


¥nmDAKT,  1806. 


The  Message  and  papecs  aecompaayiog  it  were 
nad,  ud  referred  to  Messrs.  Smith,  of  iMryland, 
Adaxs,  Amobrbon,  Bradlgv,  and  Gaioo,  the 
eenmUtee  to  whom  were  referred,  on  the#18th 
ofDecember  hist  the  Message  and  commnniea- 
ctODs  from  the  President  of  tlie  United  States,  of 
that  date,  to  consider  and  report  thereon. 

Fbidat,  February  5. 

Mr.  MiTGHiLL  presented  the  several  petitions  of 
Isuc  Cla«oa  and  James  Creigbton,  mercbaots,  of 
the  citv  of  New  York,  stating  that,  through  una- 
voidable eaanalties,  they  were  deprived  of  the 
bsMfit  of  drawback  on  certain  goo<u  exported  ac- 
«a<diBg  to  law,  aad  ivayiDg  relief;  and  the  peti- 
•••u  were  reu  and  MreraRy  referred  to  the  eom- 
aittca  appointed  on  the  3d  instant,  on  the  report 
of  the  Seeretarr  of  the  Treasnry  of  the  13tn  of 
JasQarf  last,  to  cODBiderand  report  thereon. 

Mr.  SaiTB,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  the  3d  tDstant,  the  bill 
entitled  ''An  act  making  appropriations  for  the 
sopport  of  the  Navy  of  the  United  States  during 
the  year  ISOS,**  r^rted  the  bill  without  mmtrnd- 
meat. 

Ordered,  That  this  bill  pass  to  a  third  reading. : 
The  President  communicated  the  report  of  tbe 
Commissioners  of  the  Sinking  Fund,  stating  tbe 
measures  which  have  been  authorized  by  the 
Mard.  sabseqaent  to  their  report  of  the  5th  of 
Febraary,  1806,  so  ftr  as  the  same  have  been  eom- 
pleccd,  are  fully  detailed  in  the  report  of  the  See- 
xatary  of  tbe  Treasnry  to  this  Board,  dated  the 
I     feorth  daf  of  the  present  month,  and  in  the  state- 
f     neat*  therein  referred  to,  which  are  therewith 
transmitted,  and  prayed  to  be  received  as  part  of 
their  report. 

And  tbe  report  was  read  and  ordered  to  He  for 
coasideration. 

Mi.  MiTcaiLi.,  from  the  committee  to  whom 
was  referred,  on  the  3d  instant,  the  letter  of  B. 
Hearr  Latrobe,  respectiog  the  avenne  to  the  gal- 
lery of  tbe  Senate  Chamber,  reported  that  it  is  not 
expedient  for  tbe  Senate  to  make  any  order  tfaere- 
OD ;  and  the  report  was  adopted. 

Mr.  Gii^,  fro|a  the  committee  to  whom  was 
referred,  on  the  16ih  January,  so  much  of  the 
Message  of  the  President  of  the  United  States, 
commonicated  to  Congress  on  the  37th  of  Octo- 
ber last,  as  relates  to  the  defects  in  the  penal  laws 
of  the  United  States,  with  leave  to  report  by  bill 
or  otherwise,  reported  in  part  a  bill  for  the  puQ- 
isfameni  of  treason  and  other  crimes  and  offences 
against  the  United  States;  and  the  btti  was  read 
and  ordered  to  the  second  reading. 

Mr.MATHEWsoit,  from  the  committee  to  whom 
was  referred,  on  the  3d  instant,  the  bill  entitled 
"An  act  to  erect  a  light-bouse  on  Point  Judith^  in 
the  State  of  Rhode  Island,"  reported  tbe  bill  with- 
<»it  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 
Mr.  MiTCBiLt'  presented  tbe  memorial  and  pe- 
1    Ciiion  of  Daoiel  Ludlow  and  others,  purchasers, 
al  different  lioiesBod  prices,  oflaige  tracts  of  land, 
vilhia  the  limia  of  the  laadsguated  by  the  State 


BniATB. 


of  Georgia  to  sundry  companies,  lying  in  the 
waters  of  tbe  Tennessee,  Tombigbee,  ana  Missto* 
sippi  rivers,  praying  that  provision  may  be  made 
by  law,  to  enable  them  to  bring  their  claims  be- 
fore the  Supreme  Court  of  the  United  States,  in 
order  that  a  defiaitive  judgment  may  be  obtained 
thereoD,  or  that  an  equitable  compensation  be 
made  to  them  bv  agreement,  arbitration,  or  other- 
wise ;  and,  on  the  question.  Shall  tbe  memorial 
be  read?  it  was  determined  in  the  affirmative- 
yeas  2S,  nays  3,  as  follows : 

Tkab — Messrs.  Adams,  Anderson,  Bsywd,  Brtdlej, 
Condit,  Gaillard,  Oilman,  Goodrich,  Qregg,  Hillhouie, 
Rowland,  Kitcbel,  Mitchill,  Parker,  Pickering,  Pope, 
Bead,  Kobuum,  Smith  of  Maiyland,  Smith  of  Tennes- 
see, Sumter,  snd  l^ffin. 

Ni.va— Massn.  Crawfxd,  itilMgt,  aad  Hoen. 

The  mera«ial  was  aeeordingly  read. 

Monday,  February  8. 
The  bill  for  the  punishment  of  treason,  and  other 
erimes  and  offences  against  the  United  States, 
was  read  the  second  time.   On  motion,  it  was 

¥Teed  that  this  biU  be  the  order  of  the  day  for 
bursday  next. 

Mr.  Qrboo  presented  the  petition  of  Qeneral 
Arthur  St.  Clair,  stating  that  he  bad  advanced 
money  for  the  recruiting  sei'vice  daring  the  Rer- 
olutiooary  war,  and  praying  reimbursement;  and 
the  petition  was  read  and  referred  to  Messrs. 
Qbegg,  Bradley,  and  Suutbr,  to  consider  aad 
report  thereon. 

The  bill,  entitled  "An  aci  making  appf0{Hia- 
tions  for  the  support  of  tbe  Nary  of  the  United 
States  during  the  year  1808)"  was  read  the  third 
time  and  paned. 

The  bill,  entitled  "An  act  to  erect  a  light-hoase 
on  Point  Jndith,  in  (he  Sute  of  Rhode  Island," 
was  read  the  third  time  aad  passed. 


TuBsOAT,  February  9. 

Mr.  MiLLEDQB  gave  notice,  that  be  would  to- 
morrow ask  leave  to  bring  in  a  bill  for  ereetiiw  a 
light-boose  on  the  south  point  of  the  island^irf 
Sapelo,  in  the  Stale  of  Georgia. 


Wesnbsdat,  February  10. 
Agreeably  to  notice  given  yesterday.  Mr.  MtL- 
LEDOE  asked  and  obtained  leave  to  bnng  in  a  biU 
for  erecting  a  lij^bt-house  and  placing  bnoya  at 
the  places  therein  mentioned ;  and  the  bill  was 
read,  and  ordered  to  tbe  secood  reading. 
The  following  Message  was  received  from  the 

PBESIDBNT  OF  TBE  UnITED  STATES  : 

To  the  Senate  and  Hotue  <^f 

RepreaenUUivea  of  the  Vnited  Statet : 
I  commonicote  to  Congress,  for  their  information^  a 
letter  from  the  person  acting  in  the  sbsence  of  our 
Consul  at  Naples,  giving  reason  to  believe,  on  the  affi- 
davit of  a  Captain  Sheffield,  of  the  American  schooner 
Mary  Ann,  tikat  the  Dey  of  Algiers  has  commenced 
war  against  the  United  States.  For  this  no  just  canoe 
has  been  given  on  out  part  within  my  knowledge.  Wo 
may  daily  expect  more  airihenUe  and  particniar  iiUev- 


Proceeding*. 
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tHtion  on  iha  nibject  from  Mr.  Lesr,  who  waa  rending 
u  onr  Conmil  «t  Algisn. 

TH.  JEFFERSON. 

FlBSVAMT  9,  1808. 

Tbe  Mesoage  and  letters  therein  referred  to  were 
reed,  and  ordered  to  lie  for  consideratioo. 

SHIP  MANILLA. 
Mr.  Adahb  reported,  from  tbe  committee  to 
wbom  was  referred,  on  the  16th  January  last,  the- 
memorial  of  Joseph  Chase  and  Jared  Gardner, 
agents  to  and  on  behalf  of  tbe  owners  of  tbe  ship 
Manillt  and  cargo ;  and  tbe  report  was  read,  as 
follows : 

The  material  &cta  stated  in  tbe  ni«norial  appear  to 
he  these— 

That  the  aet  of  Congress,  snspending  the  commerdal 
mtercourBS  between  the  United  -States  and  certain  parta 
of  the  island  of  St.  Domingo,  paned  the  38th  of  Feb- 
raaiy,  1806,  and  expired  by  its  own  limitaUon  in  one 
year  from  that  da;. 

That,  by  an  aet  passed  on  the  34th  of  Fdmaiy,  1807, 
this  snspenaion  was  eonttaiMd  nntU  the  presmt  session 
of  Congresi. 

That)  by  a  fttmmm  in  the  first  of  these  aets,  ite  op- 
«ratini  was  to  eonunenee  from  and  after  notice  of  iu 
passage  to  tbe  aeveral  cfrflectors  ;  which  provision  was 
omitted  in  the  second. 

That,  on  tbe  7tb  of  March,  1807,  after  tbe  expiration 
of  the  act  first  abovementioned,  and  before  tbe  renewal 
of  the  suspension  was  known  to  tbe  memorialists  or  to 
die  collector  of  tbe  customs  in  the  island  of  Nantucket, 
they  (Artained  from  him  a  regular  clearance  for  the  ship 
Msiiilla  and  her  cargo,  for  Oonaives,  in  the  said  island 
ni  Bb  Domingo,  in  pursnanee  of  whidi  the  veaseV  sailed, 
and  was,  by  uie  Jateet  advices,  lying  at  Port  an  Prince, 
laden,  and  wuti^  fer  orders  fnm  the  owners,  who  are 
deairons  o(  ordering  her  to  proceed  for  some  port  in  the 
United  States,  with  her  cargo. 

That  complaint  having  been  made  to  the  collector  of 
the  port  of  Nantucket,  he  had  noted  his  intention  to 
seise  the  vossel  and  cargo,  on  her  return  from  the  voy- 
age, for  the  pnipose  of  having  tiiem  condemned,  as 
focfoUad  for  infraetiaiof  the  last  moitioned  aet  of  34th 
Febmaiy,  1807. 

That  after  notice  of  this  complaint,  the  memorialists 
petitioned  the  district  judge  for  tbe  district  of  Maasa- 
chasetta,  who  examined  and  transmitted  to  tbe  Secre- 
tary of  Uie  Treasury,  a  statement  of  the  fticts,  with 
tbe  application  of  the  memorialists,  for  the  exercise  of 
tbe  mitigating  power  vested  b?  law  in  him. 

That  the  SeerrtafT  the  Treasoiy  declined  inter- 
ftring  nntil  tbe  law  uionld  Imto  had  its  fiiU  operation, 
on  a  doubt  entertained  by  him  whether  the  renewal  of 
the  suspension  was  not  really  known,  in  the  island  of 
Nantucket,  at  tbe  time  of  tiie  clearance  and  departure 
of  the  vessel ;  which  fact,  he  supposed,  would  best  be 
ascertained  upon  the  trial,  after  the  seizure  should  take 
place. 

Under  these  drcumstancea,  the  memorialists  have 
applied  to  Congress  for  relief.  And  your  committee, 
highly  approving  the  vigilance  and  caution  whidi  gov- 
aned  the  Secretary  of  Uie  Treasury,  in  bis  determina- 
tion on  the  case,  are,  however,  of  opinion,  that  the  re- 
quest of  die  memorialists  is  reaionable  and  ought  to  be 
granted. 

They  observe,  that  the  collector  of  Nantucket,  in  his 
affidairit,  exhibited  before  the  district  judge  of  Massa- 
dHtsettSj  declare^  upon  oath,  that,  at  the  lime  when  the 


ManiUa  deaied  ont,  he  had  no  knowledge  of  tbe  act  by 
whidi  the  suspension  of  tbe  trade  with  St.  Doming 
was  continued ;  and  that  he  hae  no  reason  to  believe 
that  the  memorialists  had  any  knowledge  of  it  To  cw 
robonite  this  evidence,  tbe  committee  rema^  that  it 
was  scarcely  possible  it  should  have  been  known 
there,  even  by  an  extraordinaiy  coarse  of  conveyance, 
in  BO  short  a  time,  and  at  that  particular  season  of  tb« 
year. 

As  the  option  of  ordering  their  ship  to  tbe  United 
States  most,  at  sU  events,  remain  with  Uie  memorialist!, 
they  might,  with  some  reason,  hesitate  in  their  dedrion, 
if  they  should  have  reason  to  expect  that  still  morede* 
cinve  proof  of  a  negative  kind  vrill  be  required  on  dw 
trial,  to  redeem  them  from  the  penalties  of  the  forfmtnm 
Nor  does  it  appear  just  or  necessary  to  expoae  tiiem  tt 
the  necessi^  of  exhiUting  andi  peoofi^  and  ineomng 
tiie  expenses  and  tionUe  of  a  trial,  at  a  distanoe  froo 
their  own  residence,  if  they  riionld  find  their  inlersit 
in  ordering  tbe  vessel  to  retom  to  a  port  in  some  oUm 
district  of  the  United  States  than  their  own. 

With  these  impressious,  the  committee  reqoeit  lears 
to  report  a  bill  for  the  relief  of  tbe  memorialists,  aad 
conformable  to  the  prayer  of  their  petition. 

Mr.  AnAHs  then  obtained  leave  to  bring  in  i 
bill  for  the  relief  of  Joseph  Chase  and  Jared  Qu- 
diner  i  which  was  read,  and  ordered  to  the  secona 
reading. 


TB0SBnAT,  Fefaraary  11. 

Tbe  bill  for  erecting  «  light-house,  mad  T^^H 
buoys  at  tbe  i^acea  therein  mentioned,  was  nad 
tbe  second  time.  ,  , 

The  bill  for  the  relief  of  Joseph  Chase,  Jared 
Qardner,  and  others,  was  read  the  second  time.  On 
tbe  que8ti<»i,  Shall  this  bill  be  enerossed  and  read 
a  third  time?  it  was  determined  in  tbe  affirma- 
tive. I 

A  message  from  the  Hoase  of  Representaur» 
informed  tbe  Senate  thai  tbe  House  bare  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  'An  act  to  prohibit  tbe  importation  « 
certain  gooda,  wares,  and  mercbaodibe }"  in  which 
they  request  the  coneufrenee  of  the  Senate. 

The  bill  last  mentioned  was  remd,  and  ordereo 
to  the  second  reading. 

TREASON  AND  OTHER  CRIMES. 

The  bill  reported  by  Mr.  GiLEs.for  the  punish- 
ment  of  treason  and  other  crimes  and  offences 
against  the  United  States,  was  considered  as  iB 
Committee  of  the  Whole.  After  having  been 
read  by  sections  from  the  Chair,  some 
amendments  were  made  to  the  first  section.  The 
words  of  this  member  of  tbe  bill  are  as  follow: 

Be  it  enacted,  +c..  That  if  any  persons  owing  aUeP' 
ance  to  the  United  SUtes  of  America,  shall  levy  wu 
against  them,  1^  assembling  themselves  together  witn 
intent  fordbly  to  overturn  or  change  the  GoTemmen* 
of  the  United  Sutes,  or  any  one  of  tbe  Territones 
thereof,  or  forcibly  to  dismember  tbe  said  United  States, 
or  any  one  of  them,  or  any  one  of  tiie  Territonw 
thereof,  or  forcibly  to  resist  tbe  general  execution  « 
any  public  law  thereof,  or  forcibly  to  take  posaesrion  ol, 
or  bold  any  fort,  magasine,  dod,  navy  y«rd,  or  s*/ 
public  vessel  of  tbe  United  SUtes,  or  to  Ihrcfttyinw* 
or  hold  any  part  of  the  United  Statea,  or  «r  tha  TffnW 
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am  lh«o(  agaiiut  the  aatlwm^  <tf  the  Uohed  SUtes, 
« if  u;  penon  or  peraons  ihall  traitorotul^  lid  or  as- 
art  in  the  doing  any  oa«  nf  the  acta  afoicmd,  although 
mat  fcnonally  pranept  wben  any  nich  act  k  done  or 
eowartliiT,  aina  bong  convicted  of  any  one  or  more  of 
At  afcnaud  acta,  on  confeaaion  in  open  court,  or  on 
Aa  Hatiniony  of  two  witneaaea  to  eame  overt  act  of 
traaaon,  whereof  he  or  th^r  «tand  indicted,  nich 
panoo  or  petMrna  ahall  be  jadg:ed  guilty  of  treason 
againat  ^  United  SUtea.  and  ahall  niffer  dea&. 

These  ftlteratioDs  baring  been  agreed  to,  chiefly 
jm  the  form  of  the  bill,  by  the  transiKnitioo  of  cer- 
aiD  worda — 

Mr.  HiTCHiLL  expressed  his  disagreement  to  the 
pTincipte  itself  of  the  bill.  He  questioned  whether 
CoDgress  had  anthurity  to  act  upon  the  subject. 
The  powera  of  the  Legislature  were,  on  the  crime 
of  treason,  limited  by  the  CoDstitutioa ;  SDd  it  de- 
scired  mature  consideration,  whether,  on  the 
present  occasioOj  we  were  not  about  to  transgress 
the  boonds  wiihin  which  we  ought  to  more.  By 
ihe  third  section  of  the  third  article  of  that  great 
charter  of  oar  rights  and  pririleges,  il  is  deelared 
that  "  treason  against  the  United  Statei  shaU  ood- 

*  list  only  io  levying  war  against  them,  or  in  ad- 
'heriog  to  their  enemies,  giring  them  aid  and 
'  eoi^ort.  No  person  shall  be  conricied  of  trea- 
'  aoiif  unless  on  the  testimony  of  two  witnesses  to 

*  the  same  overt  act,  or  on  confession  in  open 
'  eoort."  Here  is  the  defiaition  of  treason  in  the 
Constitution,  that  great  national  instrument, 
vhieh  is  the  law-paramount  of  the  land,  and  by 
which  Congress  itself  must  he  governed. 

The  Conrention  of  1787,  wheo^erising  a  frame 
of  Gorernmeot  for  a  free  people,  well  noderstood 
the  commotions  that  frequently  agitated  societies 
of  men  claiming  the  right  to  speak  and  to  act  as 
they  pleased.  That  sa^cious  body  possessed  per- 
ieet  knowledge,  from  history,  of  the  proscriptions 
asd  attainders  which  ao  orerbeannc  m^ority 
were  but  too  prone  to  pass  upon  those  who  differed 
firocD  than  in  their  preference  of  one  man  or  mea- 
sure to  another,  or  who  thwarted  their  views  of 
interest  or  ambition,  of  resentment,  or  power. 
They,  therefore,  provided  a  salutary  check  upon 
the  will  of  the  Congress  itself,  thereby  guarding 
against  that  heat  and  violence  which  the  collis- 
ions of  party  have  been  often  observed  to  produce. 
Tbos  was  a  security  enjoyed  by  the  minority  of 
the  two  Houses,  and  of  their  adherents  and  sup- 
porters throughout  the  nation,  against  the  exler- 
minatiog  spirit  which  the  majority  might  feel, 
and,  in  an  evil  hour,  be  tempted  to  exert 

Sacb  was  his  uoderstaDdiDg  of  the  meaning  of 
this  part  of  the  Conatitutiou.   But  the  hill  before 
yoo,  Mr.  President,  has  a  bold  and  iunovaiing  as- 
pect  It  ventures  into  declarations  of  various  ac- 
laoDs,  which  shall  be  deemed  to  constitute  levying 
of  war.  IT  this  proceeding  is  correct,  it  will  be  , 
in  oar  power,  or  m  the  power  of  a  futare  Con- 
'  \  ftcas,  to  declare  that  certain  other  actions,  not 
'  I   ^eeiGed  in  this  bill,  shall  also  be  construed  as 
^1   criminal  id  the  same  atrocious  degree.   And  a 
*■  \  soeceedioff  L^islatnre may  enlarge  theeatalogue, 
^1  ooiil  eoostrucUTe  treasons  shall  be  multiplied  to 
^  1  a  most  alano ing  amonat.  The  people  of  this  free 


Sail  an. 


and  happy  country  will  be  disarmed  of  the  shield 
by  wbicQ  their  sages  and  patriots,  who  devised 
the  present  admirable  frame  of  Qovemment,  in- 
tended to  protect  them,  even  from  legislative  inia- 
rv.  And  they  will  be  exposed  to  all  the  multi- 
plied evils,  or  treasons  declared  by  Congress ;  and 
It  may  possibly  happeu,  in  some  future  time,  less 
auspicious  than  the  presrat,  that  the  majority  of 
that  body  may  be  actuated  by  passions  and  imn- 
lated  by  motives  of  a  sangninary  tendency.  We 
ought  to  take  measures  of  precaution  againstsaeh 
alarming  coDseqaeaees.  I  feel  a  strong  lepn^ 
nance  to  the  demolition  of  esublished  landmarn^ 
I  have,  said  he,  a  great  veneration  for  these  mon- 
uments, erected  by  our  predecessors.  And,  I  feaff 
the  enactment  ol  the  present  bill  will  be  accom- 
panied with  the  overthrow  of  one  of  the  most 
valuable  safeguards  of  the  Constitution.  He  was 
willing  to  admit  the  great  uncertainty  with  whioh 
the  doctrine  of  treason  was  clouded.  All  our  trials 
for  that  oSeoce  bad  demonstrated  the  unsettled 
conditioD  of  the  law.  But  it  was  by  no  means 
certain  that  this  was  a  sufficient  reason  for  Con- 
gressional interference.  He  felicitated  himself 
and  he  congratulated  the  Senate  and  his  eoontry, 
that  arraigomenu  for  treason  had  hitherto  bean 
few  and  rare.  There  had  not  been  time  nor  op> 
portunitiea  enough  to  elaborate  the  nltimate 
eisions  of  the  law.  The  human  mind  did  not 
acquire  knowledge  by  intuition,  hut  by  experi- 
ence. The  march  of  the  understanding  in  the 
iovestigation  of  truth  was  slow.  In  eases  of  ju- 
risprudence, as  well  as  in  every  other  intellectual 
research,  the  advances  toward  troth  were  grad- 
ual. Case  after  case  must  be  studiously  consid- 
ered, judgment  after  judgment  must  be  rendered 
and  revised,  and  coose^ueoce  after  consequenee 
traced  to  their  terminations.  In  such  a  course  of 
proceeding,  it  might  happen,  according  to  the 
amount  of  business  whicn  occurred,  that  genera- 
tion might  follow  generation,  and  ajje  succeed  to 
age,  before  the  mntma  rtUio,  the  high  result  of 
reason  on  the  subject,  could  be  atlaioed.  Ac- 
cording to  this  method,  of  perfecting  the  law 
practice,  many  trials  for  treason  would  be  neces- 
sary to  make  its  exact  meaning  known.  And, 
for  his  own  part,  be  was  willing  to  postpone  for 
centuries  this  |»iDful  mode  of  debneating  the 
endless  number  of  species  and  varieties  tnat  a 
Legislature  could,  in  a  day,  arrange,  under  the 
generic  term  of  treason. 

But,  why  was  it  necessary  for  Congress  to  ex- 
pound the  Constitution?  Was  there  not  a  de- 
partment of  the  Government,  to  whioh  the  inter- 
pretation of  the  statutes  enacted  by  the  two 
Houses^reaiies  concluded  with  foreign  nations 
by  the  President  and  Seaate,  and  the  great  na- 
tional act  of  the  Convention,  as  ratified  by  the 
several  States,  ms  specially  eutrustrd?  He  meant 
the  hody  of  toe  Judieiaryj  consisting  of  men  se- 
lected from  the  class  of  citizens,  for  the  ezpresa 
purpose  of  declaring  what  the  law  is.  it  seemed 
more  orderly  and  regular  to  permit  the  judges  to 
remove  the  existing  obscurity  in  the  law,  by  the 
exercise  of  their  professional  talents,  than  to  alter 
by  statute  a  course  of  investigation  which  con- 
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formed  to  the  true  theory  of  the  CoDstituiioD.  It 
ii  certaio  that  iDconveDiences  of  a  serious  kiod  do 
exist ;  but  had  we  not  better  bear  them  than  roo 
the  risk  of  reudering  them  worse  by  lamperiog? 
It  would  be  lamentable  indeed  if  the  remedy  we 
are  about  to  apply  should  prove  worse  than  the 
disease.  It  might,  perhaps,  be  a  faalt  in  him  thai 
he  r^arded  the  courts  of  justice  with  a  sort  of 
habitual  reverence.  He  owned  that  he  mieht  be 
nisiaken  in  viewiug-  the  present  invasion  of  their 
province  with  a  rentiment  that  alarmed  his  soli- 
-citude  while  it  awakened  his  sensibility.  But  so 
it  was.  He  would  not  conceal  his  preference  to 
the  tried  and  settled  method  of  deducing  the  rules 
and  maxims  of  the  law  throogh  the  consUlnted 
tribunals. 

Mr.  M.  said,  he  would  state  another  coneidera- 
cion,  which  was  very  impressive  on  his  mind.  It 
was  the  power  claimed  and  exercised  by  the 
judges  to  repeal  or  nullify  statutes  by  declaring 
them  unconstitutional.  Suppose  the  bill  on  your 
uble,  Mr.  President,  should  pess ;  and  it  should 
afterward  be  considered  by  the  Judiciary  as  a 
statute  which  the  Constitution  forbade  Congress 
to  enact  t  Would  it  not  be  prmoonced  void,  and 
ail  proceedings  under  it  be  discoDlinned  or  dis- 
nissed  1  This,  then,  is  the  dilemma  to  which  we 
are  reduced ;  if  Congress  proceeds  in  the  manner 
proposed  by  the  bill  to  define  treason,  and  their 
acta  are  binding  upon  the  judges,  then  succeedir<g 
Congresses  may  mnttrply  the  species  of  those  of- 
fences to  any  number  that  may  suit  the  purposes 
of  an  infuriated  majority,  and  the  courts  be  com- 
pelled to  carry  those  acts  into  operation,  however 
mischievous  or  ruinous;  or,  if  statutes  which,  in 
the  opinion  of  the  judges,  militate  against  the 
qurit  and  letter  of  the  Constitution,  are  declared 
by  them  to  be  of  no  force  or  effect,  we  certainly 
legislate  to  no  purpose.  As  to  the  power  of  de- 
oiding  on  the  nncoostitutionality  oi  statutes,  the 
couru  had,  it  was  well  known,  exercised  it  in  sev- 
eral iDstancea.  Many  ^Ue  statesmen  had  been 
induced  to  believe  this  was  a  sound  and  legiti- 
mate emfdoymeni  of  their  functions.  And  as  the 
powers  granted  by  the  Constitution  were  at  pres- 
•nt  understood  and  exercised,  he  doubted  whe- 
ther, even  if  this  bill  should  ripen  into  a  statute,  it 
would  bear  the  test  of  judicial  scrutiny. 

These  were  imperfect  sketches  of  some  of  the 
ideas  which  he  entertained  on  this  important  sub- 
ject.  They  were  uttered  in  this  incipient  stage  of 
the  delmte  for  the  purpose  of  gaining  further  in> 
formation.  No  one  could  be  insensible  of  the  toil 
that  had  been  expended  by  the  committee,  and 
more  especially  by  his  honorable  and  learned 
friend,  the  Chairman,  in  preparing  it.  He  wished 
for  a  full  diicuBston  of  this  great  question,  and  he 
o&tertained  no  doubt  it  would  be  examined  with 
a  eerionsness  worthy  of  so   high  an  argument." 

For  the  purpose,  therefore,  of  bringing  the  sub- 
ject to  a  pointj  and  of  inviting  the  supporters  of 
the  hill  to  oner  all  the  reasons  they  may  think 
proper  to  urge  in  its  support,  Mr.  M.  concluded  by 
making  a  motion  to  strike  out  the  section. 

Mr.  QiLsa  then  rose,  and  delivered  a  speech  sul>- 
■tantially  as  fdlows : 
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He  said,  that  on  a  subject  of  so  much  delicacy, 
difficulty,  and  importance,  as  the  one'  now  under 
consideration,  it  was  natural  to  expect  that  the 
committee  who  reported  the  bill  would  be  called 
upon  to  present  to  the  Senate  the  reasons  which 
bad  induced  them  to  advocate  the  principle  upon 
which  that  bill  was  predicated.  That,  as  he  cod- 
stdered  each  individual  gentleman  of  that  com- 
mittee better  qualiSed  than  himself  to  state  the 
general  motives  operating  on  the  comnjittee,  and, 
certainly,  to  state  nis  own  individual  impressions 
upon  the  subject,  Mr.  G.  would  confine  himself 
to  stating  some  of  the  leading  motives  of  his  own 
conduct  m  introducing  the  princii^e  reported  in 
the  bill. 

Mr.  Q.  begged  to  be  indulged  with  a  few  pre- 
liminary observations,  which,  although  not  direct- 
ly in  point  upon  the  Constitutional  question  pre- 
sented  for  discussion,  would,  ultimately)  be  foond 
to  be  not  without  some  bearing  upon  it. 

Mr.  G.  proceeded  to  observe  that  one  great  ob- 
ject of  every  Government  was  the  protection  of 
the  rights  of  individuals,  and  however  diversified 
the  forms  of  different  Goreroments  mar  have 
been  at  different  times,  they  have  all,  at  ail  tiDiea|, 
concurred,  at  least  in  ibis  one  point,  that  one  m 
the  most  effectual  means  of  protecting  rights  is 
the  punishment  of  wrongs.  In  the  execution  of 
this  delicate  power,  so  peculiarly  interesting  to  the 
governed,  different  Governments  have  been  ra- 
riously  organized  as  to  the  manner  of  executing 
it.  In  Governments  founded  on  force,  the  power 
of  punishing  has  generally  been  left  solely  to  the 
will  and  pleasure  of  the  Executive.  In  Govern- 
ments founded  on  consent,  the  modifications  of 
this  power  have  been  various,  according  to  the 
degree  of  confidence  or  jealousy  entertained  by 
the  people  towards  their  rulers.  Modem  jurists 
have  extended  their  political  speculations  very  far, 
in  multiplying  barriers  fbr  the  protection  of  inno- 
cence against  possible  or  presumed  oppressions  on 
the  part  of  the  Government,  and  it  la,  even  now, 
questionable  whether  they  have  not  extended  them 
so  far  as  to  have  them  fMctically  converted  into 
shields  for  the  protection  of  guilt — an  effect  that 
never  could  have  been  intended  by  the  most  spec- 
ulative philanthropists.  Indeed,  it  has  been  seen 
that,  in  a  natioa  celebrated  for  its  political  intelli- 
gence, as  well  as  for  its  military  prowess,  the  ris- 
lonary  idea  was  once  conceived  of  placing  the 
protection  of  all  rights  upon  the  sole  basis  of  the 
perfectibility  of  man.  But,  if  this  political  vision 
was  ever  attempted  to  be  reduced  to  practice,  it 
was  soon  abandoned,  because  it  was  found  not 
suited  to  the  meridian  of  even  that  gallant  nation 
who  had  the  credit  of  the  invention.  Hence,  I 
conclude  that  the  power  of  punishing  wrongs  is 
an  essential  ingredient  in  the  formation  of  all 
Qovemments,  and  that  it  ought  not  to  be  so  lim- 
ited and  restrained,  as  to  destroy  its  practical  en- 
ergy. The  Constitution  ol  the  United  States  dis- 
plays much  of  this  spirit  of  jealousy  against  its 
administrators,  and  the  amendments  to  it  still 
more.  Of  course  they  impose  many  limitationa 
and  restraiats  apon  the  Gbvernment  in  the  execu- 
tion of  the  power  of  punishing.  This  may  be 


Treaaifii  and  other  Crimea. 


Digitized  by  Google 


mSTOBT  OF  CON0RBSS. 


lU 


TVeamm  and  other  Crimee. 


Sbratb. 


IIB 


FmoAKT,  1806. 


•ceouDted  for  by  the  eircamstanees  which  pre- 
nM  and  gave  rise  to  the  Constitution  and  its 
ameodments.  The  Americao  Rerolation  was 
prodneed  bjr  the  oppressions  of  a  distaot  Gov- 
cranKoc,  and  in  the  formation  of  all  the  ^tdite 
eonstita tioQs  which  preceded  that  of  the  United 
States,  the  whole  of  which  was  foaaded  upon  the 
fur  coDsent  of  the  people,  this  nataral  effect  was 
prodoeed,  Ttz  :  that  in  the  formatioD  of  their  own 
^ernments,  the  people  transferred  a  ^eat  por- 
ticn  of  the  jealonsies  they  felt  against  the  rulers 
of  a  distant  QoTemment  to  the  rulers  they  were 
aboot  to  establish  for  their  immediate  Govera- 
ment  at  home.    The  CoDsiitatioD  of  the  United 

I    States,  although  formed  some  time  after  the  Rer- 

I  ototioD,  yet  exhibits  a  great  portion  of  the  spirit 
t>(  iealoasy  produced  by  it,  and  the  amendments 
siiU  more,  probably  from  the  passions  called  into 
adkm  by  the  ek>qaeBt  and  animated  diaeossions 
against  the  adoption  of  the  Constitution  itself. 
The  formation  and  adoption  of  the  Consirtution 
of  the  United  States  are  deemed  to  be  among  the 

I  most  wonderful  political  events  erer  presented  to 
the  contemplation  of  the  human  miod.  Consid- 
ertac  the  cotemponneous  passions  excited  by  the 
eonnieting  systems  of  policy  observed  by  the  dif- 
frrcBt  States  in  relation  to  each  other,  the  strong 
jealonsies  existing  in  relaitoa  to  real  or  supposed 
dilbreoces  of  interest  amongst  the  diffiereni  States, 
and  highly  excited  bjr  animated  disenssions  upon 
great  national  objects,  iaat  preceding  the  ealung 
the  ConTention,  the  cRflferences  of  habits^  man- 
nen,  and  opinioiM,  amongst  the  people  in  differ* 
ent  parts  of  the  United  States,  dbc.,  Ac.,  it  is 
wonderfal  that  a  Constitution,  founded  on  a  spirit 
of  motoal  concession,  shonld  be  formed,  so  ad- 
miraUf  calealated  to  combine  and  pretect  the 
interest  of  the  whole,  and,  at  the  same  time,  so 
peenliBrly  adapted  to  the  pecnliaT  ehaneter,  ge- 
Bin*,  and  temper  of  the  Amerioan  people. 

In  addition  to  these  and  many  more  difficulties, 
the  ConTention  were  without  a  model  for  imiu- 
lion.  Tb«y  had  to  solve  the  new  and  difficult 
poUtical  problems  of  extracting  from  pre-existing 
state  governments,  all  powers  m  a  general  nature, 
and  of  leaving  with  them  the  exercise  of  all  pow- 
ers of  a  loeafnatarej  and  these  powers,  thus  se- 
leefed,  were  to  be  so  modified  and  adjusted  as  to 
wait  the  high  and  jealous  temper  of  the  Ameri- 
cu  people.  Notwithstanding  all  these  diffienl- 
tiea,  It  will  be  found,  upon  the  most  eritioal  exam- 
ination of  the  instrument,  that,  whilst  it  contains 
aoScient  eaei^  completay  to  ^et  the  object  of 
its  insiiiation,  it  affords  to  innocence  the  most 
complete  protection  against  the  oppression  of 
Gorerament  that  ever  nas  been  devised  by  any 
political  institution.  To  effect  this  great  object. 
It  was  determined  to  distribute  these  general  pow- 
ers amongst  three  great  departments  forming  the 
Ooverament  of  the  United  States,  the  Legisla- 

^    tnr.  Bxeeotive,  and  Judiciary  departments.  Mr. 

V  said  this  adjustment  bad  been-made  with  such 
coBsommaie  wivdom  and  skill,  that,  whenever  it 
had  been  made  his  duty  to  examine  the  arrange- 

L-    ment,  bis  reflections  had  always  resulted  in  new 

f    tad  loeieased  admiration  of  the  excellency  of  its 


provisions.  The  theory  of  three  distinct  depart- 
ments  in  government  is,  perhaps,  not  critically  cor- 
rect ;  and,  althoagh  it  is  obvious  that  the  framers  of 
our  Constitution  proceeded  upon  this  theory  in  Its 
formation,  yet,  in  the  practical  adjustment  of  the 
departments  to  each  other,  it  was  found  impossi- 
ble to  carry  this  theory  completely  into  effect.  In 
the  nature  of  thing!*  there  can  be  but  two  great  de- 
partments in  government:  the  Legislative,  whose 
duty  it  is  to  prescribe  rules  of  conduct,  or  in  other 
words  to  make  laws  for  the  government  of  the 
people;  the  Executive,  to  carry  those  laws  into 
effect.  Bat  as  from  the  imperfection  of  language 
the  meaning  of  the  laws  is  not  definitively  nnder- 
stood,  the  Judiciary  department  is  iotroaueed  to 
explain  the  meaning  ofjthe  laws  preaeribed  by  the 
Legislature — to  aid  the  Executive  in  carrying 
those  laws  into  effect.  Hence,  it  is  obvious  that 
the  Judiciary  is  a  branch  of  the  Executive  de- 
partment, aadj  accordingly,  under  the  Constitu- 
tion, the  President  appoints  all  judicial  officers, 
and,  except  the  judges,  all  other  officers  of  the 
courts  hold  their  <^ces  during  his  pleasure. 

Mr.  G.  observed  it  was  not  bis  intention  or  wish 
to  legislate  into  the  Constitution  one  scintilla  of 
power  not  intrinsically  contained  in  the  instru- 
ment itself,  nor,  by  a  weak  or  timid  exercise  of 
the  powers  it  does  intrinsically  contain,  to  para- 
lyze or  destroy  its  energy,  and  thus  to  counteract 
the  great  objects  of  its  institution — the  common 
defence  and  general  welfare.  It  will  be  observed, 
said  Mr.  G.,  that  he  did  not  use  these  terms  as  con- 
ferring on  the  Government  any  power  whateveih 
but  merely  as  the  ends  for  woich  the  specified 
powers  were  conferred ;  nor  did  he  propose  to  dis- 
turb the  distribution  of  the  powers  among  the 
several  departments  of  the  Government.  He 
had  made  these  remarks  to  rescue  the  Constitu- 
tion from  certain  absurdities  which  had  been  at- 
tributed to  it  by  the  application  of  certain  generic 
and  technical  phrases  in  the  interpretation  of  it, 
instead  of  examiniug  its  own  intrinsic  organiza- 
tion. For  instance,  superficial  observers  take  h 
for  granted  that  the  three  great  departments  of 
the  Government  are  co-ordinate,  and  independent 
of  each  other.  It  is  to  be  observed  that  the  words 
co-ordinate,  independentj  are  not  to  be  found  in 
any  part  of  the  Ctmstitntion.  They  an  borrowed 
from  the  technical  phraseology  of  another  eonntry, 
and  do  not  apply  to  the  Constitution  of  the  Uni- 
ted States,  at  least  not  without  great  limitation. 
If  by  the  word  co-ordinate  is  meant  that  the  Ju- 
diciary Department  is  equal  In  dignity,  co-ordtj 
it  is  admitted.  If  it  be  meant  in  point  of  time, 
co-ordo,  it  is  not  the  fact.  The  Legislative  de- 
partment pre-exisied  the  Judiciary  department; 
for,  according  to  the  Constitution,  the  establish- 
ment of  the  Judiciary  department  was  entrusted 
to  the  Legislative  department,  and,  of  course, 
that  department  must  necessarily  pre-exist  the 
department  to  be  established  by  it,  and  the  fact  is 
well  known  to  be  so.  With  respect  to  the  word 
independent,  as  applicable  to  the  Judiciary,  it  is 
not  correct^  nor  justified  by  the  Constitution. 
This  term  is  borrowed  from  Great  Britain,  and 
by  some  incorrect  appreheasioo  of  its  meaning 
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there,  or  from  some  otber  cause,  Is  applied  here 
to  the  departmeot  itself,  instead  of  the  officers  of 
the  department.  la  Great  Britain  the  phrase  is 
"ao  independent  judge,"  not  "  an  independeot  ja- 
dicisl  department."  According  to  the  English 
ConstiiulioD,  such  a  phraseology  would  be  abso- 
lute DODsense.  In  this  country  the  terms  have 
been  used  as  syoonymous,  whereas  there  is  the 
most  palpable  difference  both  in  the  form  and 
eflbetof  their  meaoing.  An  iadepeDdeni  depart- 
HKOt  of  a  OoTeroment  is  conoeiTed  to  be  a  de- 
partmeDt  furnished  with  powers  to  oi^ antze  it- 
self, and  to  execute  the  peculiar  functions  assigned 
to  it  without  the  aid,  or  in  otber  words,  iodepen- 
dent  of  any  other  department.  A  moment's  at- 
tention to  the  Constitution  will  serve  to  show  that 
this  is  not  the  Coostitutiobal  character  of  oar  Ju- 
dicial departmeot.  An  independent  judge  may 
be  defined  to  be  a  person,  who,  in  the  exercise  of 
judicial  functions,  is  placed  above  temptation  in 
the  discharffe  of  his  judicial  duties;  or,  in  other 
words,  a  judge  who  will  neither  gain  nor  lose  any- 
thing by  deciding  for  or  a^iost  the  QoTernment, 
or  for  or  against  any  individual,  or  number  of  in- 
dividuals;  or,  a  judge  whose  salary  is  fixed,  and 
who  does  not  hold  tiis  office  at  the  pleasure  of 
another  person. 

Id  Eiiglaod  the  Bjiu;  is  the  foantaui  of  honor 
and  justice,  and  formerly  decided  upon  the  mean- 
ing of  the  laws  in  bis  own  jKrson ;  afltecwards, 
that  branch  of  executive  duties  was  confided  to 
his  commissioners,  who  were  appointed  by  him, 
held  their  appoiatment  during  his  pleasure,  and 
were  dependent  upon  him  for  their  compensa- 
tions, DOtii  by  the  statute  of  13  of  William  HI., 
it  was  declared  that  the  judges  should  hold  their 
offices  during  good  behaviour;  still,  however, 
their  offices  were  vacated  upon  the  demise  of  the 
Crown  until  the  1st  of  Aone,  when  it  was  de- 
clared that  the  offices  of  the  Judges  should  not,  be 
vacated  until  six  months  after  the  demise  of  the 
Crown ;  and,  finally,  by  a  statute  of  1st  of  George 
III.,  the  salaries  of  the  judges  were  fixed,  and  it 
was  declared  that  their  offices  shoold  not  be  va- 
cated upon  the  demise  of  the  Crown.  This  statute 
completely  established  what  in  Bugland  is  called 
the  independence  ofthejudg^  But  to  infer  from 
this  that  the  judicial  department  there  is  iade- 
pendent  of  the  Parliament,  would  be  an  absolute 
misapi^tcatioa  of  terms^  and  incompatible  with 
every  principle  of  the  British  constitution.  From 
these  observations  it  is  not  to  be  inferred  that  our 
Constitution  is  precisely  analogous  to  the  British 
in  all  these  respects,  but  to  show  the  meaning  of 
the  term  '*  independent,"  in  the  country  from 
which  it  was  borrowed,  and  its  misapplication  to 
our  Constitution.  It  was  his  wish  to  discard  these 
leohnieal,  general  terms,  which  rather  embarrass 
than  assist  us  in  the  correct  interpretation  of  the 
Conititution.  It  was  bis  wish  to  examine  the 
instrument,  and  to  dednee  our  interpretation  of  it 
from  its  own  context.  For  whatever  degree  of 
independence  is  attached  either  to  the  judicial  de- 
partmeot, or  to  the  judges  themselven,  according 
to  the  Constitution,  it  was  his  wish  should  be 
fnlly  enjoyed  by  the  department  or  the  judges 


without  the  smallest  abatement ;  but  the  Consti- 
tution, as  it  is,  should  be  a  standard  of  intetpreta- 
tioD,  not  what  it  is  described  to  be  by  general  bor- 
rowed misapplied  phrases. 

With  this  general  exposition  of  the  Constiiu* 
tion,  he  would  now  proceed  to  examine  the  pre- 
cise question  under  consideration.  The  qaestitu 
is,  ean  Congress  declare  by  law  what  actsamount 
to  treason  aoalnst  the  United  States  under  the 
Constitution?  He  said  that  from  the  best  reflec- 
tions he  bad  been  able  to  bestow  upon  the  sub- 
ject, under  a  strong  sense  of  the  duty  imposed 
upon  him,  he  had  no  doubt  but  Congress  can  and 
ought  to  do  so.  And  since  his  refiections  be  bad 
wondered  that  he  ever  had  doubted  the  legisla- 
tive right.  The  first  clause  in  the  Constitution 
upon  which  thia  question  arises  is  in  the  follow- 
ing words : 

"Treason  affsinst  the  UnUed  States  shall  consist 
ooly  in  leTying  war  against  them,  or  in  adhering  to 
their  enemies,  giving  them  aid  or  comfort.  No  person 
■ball  be  convi<^*d  of  trasson  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  a^  or  on  eonies- 
sion  in  open  court  ** 

Mr.  Q.  said  that  the  only  reason  which  could 
be  deduced  from  this  clause  for  excluding  Con- 

Sresa  from  passing  all  laws  which  might  be 
eemed  necessary  and  proper  for  carrying  into 
effect  the  power  therein  contained^  was,  that  in 
the  distribution  of  powers,  this  particular  power 
was  classified  amongst  the  judicial  powers.  But 
it  will  be  otMerved  that  it  is  not  directed  excln- 
sively  to  the  judiciary,  nor  l^islative  department ; 
and  It  will  also  be  oheierved,  that  some  of  the  pow- 
ers classified  under  the  judicial  department  are 
particularly  directed  to  the  legislative  depart- 
ment, ileoce  it  may  be  fairly  concluded,  that 
the  mere  classification  of  this  power  with  the  ju- 
dicial powers  is  not  of  itself  sufficient  to  exclude 
the  necessary  legislative  power  for  carrying;  it 
into  effect. 

A  reason  however  may  be  assigned,  perhaps 
not  satisfactory  to  all,  for  this  classifieatioB  erf 
powers.  It  is  derived  from  the  last  part  of  the 
clause,  which  seems  to  be  a  limitation  to  the  judi- 
cial, as  well  as  legislative  department.  This  part 
of  the  clause  requires  two  witnesses,  at  least,  to 
the  overt  act  of  treason,  as  indispensable  to  a  con- 
viction ;  whereas  in  other  criminal  cases,  convic- 
tion may  be  had,  according  to  the  ordinary  rules 
of  evidence  in  courts,  upon  the  testimony  of  one 
witness.  This  limitation  upon  the  ordinary  rulei 
of  evidence  in  couru,  would  of  itself  have  justi- 
fied  the  classification  of  this  power  according  to  the 
Constitutional  arrangement.  Hence  it  appear: 
irresistibly  conclusive,  that,  according  to  this  par- 
ticular clause  of  the  Constitution,  the  power  o: 
declaring  what  act  shall  amount  to  the  treasoa  o; 
levying  war,  and  of  adhering  to  the  enemies  o: 
the  United  States,  is  conferred  on  the  QoverD- 
ment  generally,  and  not  on  any  department  ez 
clusiveiy. 

This  clause  must  evidentljr  be  considered,  botl 
as  conferring  power  and  limiting  iu  exercise 
The  word  ''consist'*  is  the  word  conferring  power 
the  wtnd  only"  is  the  word  limiting  its  exercise 
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The  word  "  coDsist"  is  directory  to  the  Gorem- 
meot  generally,  aod  not  to  any  departmeotexnlu- 
airelf.  The  word  **oDl]r"  excludes  from  the 
wboie  GoTerameDt  the  power  of  introducing  all 
eoostroctlre  or  imaginary  treasons,  and  limits  its 
power  ooly  to  the  two  species  of  treason  included 
wiibio  that  term,  lo  wit:  the  treason  "of  leTvio^ 
war"  and  "  of  adberiog  to  the  enemies  of  the  Uni- 
ted Stales."  The  word  "only"  therefore  in  this 
clause  relates  only  to  the  species  of  treasons  em- 
braced by  it,  and  not  to  any  particular  acts  w  hlcb 
may  amount  to  treason  under  either  of  these 
species.  Hence,  the  clear  and  obvious  language 
of  the  ConstitutioD  is  ibis:  the  Gorernment  of 
the  United  States  may  declare  what  acts  amount 
10  the  ireaaon  of  '^leTyiog  war  and  adherins  to 
the  enemies  of  the  United  States,"  but  it  shall  not 
declare  any  other  act  wbaierer  treasonable.  The 
reason  of  this  arrangemeDt  will  be  the  more  ob- 
Tions,  by  reference  to  the  doctrine  of  treason  in 
ibe  eoQDtry  from  which  these  terms  are  borrowf^. 
In  Eoglana,  exclusire  of  the  two  species  of  trea- 
son recognised  by  our  Consiitntion.  there  are  va- 
rioos  other  treasons,  and  many  of  tnem  construc- 
tire^soeh  as  imagining  the  King's  death, 
riiewiag  too  much  civility  to  the  ^ueen  or 
PrittccBses,  &c. ;  counterfeiting  the  King's  coin, 
ftc  The  great  object  therefore  of  the  Gonstitn- 
tioB  was  to  exclude  from  the  Oovernment  of  the 
United  States  this  whole  family  of  treasons ;  and 
the  terms  used  are  extremely  proper  for  this  ex- 
elosioa  and  for  the  inelasion  of  the  two  species 
only  rceoyoised     the  Constitotion. 

Bu  it  M  said  treason  is  already  defined  by  the 
Constitotion.  Is  the  fact  so?  Let  the  inqairy 
be  made;  and  also  the  extent  to  which  the  defi- 
nition goes.  **  Treason  against  the  Unitad  States 
'shall  consist  only  in  levying  war  against  them, 
'and  in  adberiae  to  their  enemies,  giving  them 
'  aid  and  comfort."  Two  species  of  treason  are 
here  defined;  but  no  act  amounting  to  either 
species  of  treason  is  defined.  Ask  ine  question, 
what  is  treason  against  the  United  States?  The 
Consiitntion  answers,  "levying  war  against  them, 
or  adberiog  to  their  enemies."  Reverse  the  ques- 
tion, what  b*  levying  war  against  the  United 
Stales,  or  adhering  to  their  enemies  ?  The  an- 
swer is,  treason.  No  act  which  will  amount  to 
either  a  these  ofi^ees  is  defined.  This  defini- 
lioo,  aldioogh  extremely  useful  as  a  guide  to  the 
GoTcniment,  is  of  no  practical  nse  to  the  citizen, 
beeaose  it  gives  him  no  information  of  any  act 
which  amounts  to  treason ;  and  which,  if  he  com- 
mits, he  will  he  guilty  of  treason,  and  subject  to 
the  highest  punishment  known  to  our  laws.  This 
kaowKdge  of  the  nature  and  tendency  of  acts  is 
the  only  knowledge  that  can  be  useful  and  neces- 
Bsry  to  the  citizen. 

It  appeared  to  Mm  wonderfully  strange  that 
lances  the  most  complicated  in  their  natures  the 
most  dangerous  in  their  efiecis  to  society,  and  the 
most  fatal  to  the  iodividual  committing  them, 
sfaoaldDot  be  explained  to  the  people,  but  should  be 
locked  up  in  the  breast  of  the  judge,  and  that  an 
atirmpt  to  explain  tbem  legislatively  to  the  j^ople 
shmiM  be  thought  to  be  ui  tdarming  inrasion  of 
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their  rights,  if  not  criminal  in  itself.  But  if  the 
termslevying  war,  &c.,  do  not  define  treason,  it  is 
presumed  that  some  gentleman  in  his  place  will 
tell  us  what  specific  acts  will  constitute  the  of- 
fence; for  bis  part  he  had  paid  great  attention  t6 
the  subject,  and  in  the  present  state  of  things,  he 
acknowledged  himself  perfectly  incompetent  to  it. 
Nor  would  the  difficulties  be  lessetted  by  a  recur- 
rence to  all  the  judicial  opinions  yet  given  upon 
the  subject.  These  attempts  had  demonstrated 
not  only  the  incorrectness  of  the  supposition  that 
these  treasonable  acts  were  defined,  out  the  indis- 

ftensable  necessity  of  some  legislative  definition ; 
or  it  is  believed  that  no  two  judges  hare  yet 
delivered  the  same  opinion  upon  some  of  the  most 
essential  characters  of  many  of  these  sets ;  and  if 
judges  themselves  should  not  be  able  to  compr»' 
heod,  and  precisely  to  fix  this  Constitutional  defi- 
nition, bow  can  it  be  expected  that  the  people  at 
large  can  do  so  ?  He  had  always  been  uught  to 
believe  that  one  essential  characteristic  of  a  free 
from  a  despotic  Government  consisted  in  giving 
full  information  to  the  citizen  of  every  penal  act, 
and  the  punishment  consequent  upon  its  commis- 
sion ;  and  is  there  nothing  in  the  Constitution 
which  recf^nises  this  principle, and  atmost  makes 
it  injunctive  upon  the  Government?  In  the  6th 
article  of  the  amendments  to  the  Constitution, 
most  of  which  may  be  considered  as  a  bill  oi 
rights,  I  find  these  words:  "  In  aU criminal  prose- 
'  cutioDs  the  accused  shall  enjoy  the  right  to  a 
'  speedy  trial,  &c.,  and  be  informed  of  the  nature 
'  and  cause  of  the  accusation."  dbc  For  what 
purpose  should  he  be  informed  of  .the  nature  and 
cause  of  the  accusation ;  if,  when  he  is  informed 
of  both,  he  is  unable  to  ascertain  by  examining 
the  law  whether  he  has  been  guilty  of  any  ofience 
or  not?  And  is  it  not  of  infinitely  pore  impor- 
tance to  the  citizen  to  know  the  nature  and  con- 
sequences of  any  particular  act  be  is  about  to 
commit,  than  to  he  informed  of  the  nature  and 
cause  or  his  accasation  ;  when,  after  he  shall  have 
been  thus  informed,  he  is  unable  to  ascertain  by 
any  law  whether  the  nature  and  cause  of  the  ac- 
cusation against  him  he  criminal  or  not?  indeed, 
without  the  knowledge  of  the  criminality  of  the 
charge,  a  knowledge  of  the  charge  itself  would 
be  of  very  little  adrantaj^  to  him.  Again,  *np* 
pose  a  citizen  should  be  indicted  upon  the  iden- 
tical words  of  the  Constitotion,  "  of  levying  war," 
without  the  specification  of  any  particular  overt 
act  amounting  to  that  ofieace^  would  such  a  de- 
finition be  sufficient  for  conviction?  Certainly 
not.  More  defiaition  is  therefore  required  than 
can  be  found  in  the  Constitution. 

The  next  question  which  presents  itself  for  con- 
sideration is,  how  can  this  further  definition  be 
obtained?  What  department  is  most  competent 
to  it  7  What  is  the  proper  department  under  the 
Constitotion?  He  said,  there  can  be  no  doubt 
but  the  legislative  is  the  only  Constitutional  and 
competent  department  for  that  purpose. 

Mr.  G.said,  it  would  be  recollected  that  accord- 
ing to  the  interpretation  put  upon  the  clause  of 
the  Constitution  first  read,  it  was  stated  that  the 
power  of  declaring  or  ascertaining  the  aeu  which 
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formed  to  the  true  theory  of  the  Const! tulion.  It 
ii  certain  that  ioconTeDieaces  of  a  serioDs  kind  do 
exist ;  but  bed  we  not  belter  bear  them  thao  ran 
the  risk  of  renderine  them  worse  by  tampering? 
It  would  be  lamentable  indeed  if  the  remedy  we 
are  about  to  apply  shootd  prove  worse  than  the 
disease.  It  might,  perhaps,  be  a  fault  in  him  that 
he  regBrded  the  courts  <n  justice  with  a  sort  of 
Jiabitual  reTerenee.  He  owned  that  be  miffht  be 
mistaken  in  Tiewing  <he  i^esent  iDvarion  of  their 
proTiDce  with  b  seotiment  that  alarmed  bis  soli- 
citude while  it  awakened  his  sensilnlity.  But  so 
it  was.  He  would  not  conceal  his  preference  to 
tried  aitd  settled  method  of  deducing  the  rules 
and  maxims  of  the  law  through  the  eonstltnted 
tribunals. 

Mr.  M.  said,  he  would  state  another  considera- 
tion, which  was  very  impressive  on  bis  mind.  It 
was  the  power  claimed  aod  exercised  by  the 
judges  to  repeal  or  nullify  statutes  by  decfaring 
tbem  unconstitutional.  Suppose  the  bill  on  your 
table,  Mr.  President,  should  pass ;  and  it  should 
afterward  be  considered  by  the  Judiciary  as  a 
atatute  which  the  Constitution  forbade  Congress 
to  enact  ?  Would  it  not  be  pronounced  void,  and 
all  proceedings  under  it  be  discoDiinued  or  dis- 
missed t  TfaUj  then,  is  the  dilemma  to  which  we 
ace  reduced;  if  Congress  proceeds  in  the  manner 
propoaed  by  the  lull  to  define  treason,  and  their 
Bets  are  bindiiig  upon  the  judges,  then  succeedihg 
Congresses  may  multiply  the  species  of  those  of- 
fnees  to  any  number  that  may  suit  the  purposes 
of  an  infuriated  majority,  and  the  courts  be  com- 
pelled to  carry  those  acts  into  operation,  however 
mischievous  or  ruinous ;  or,  if  statutes  which,  in 
the  opinion  of  the  judges,  militate  against  the 
spirit  aud  letter  of  the  Constitution,  are  declared 
by  them  to  be  of  no  force  or  effect,  we  certainly 
legislate  to  no  purpose.  As  to  the  power  of  de- 
oidingOQ  the  uncoDstitutionality  of  statutes,  the 
courts  bad,  it  was  well  known,  exercised  it  in  sev- 
eral ioBtaneea.  Many  aUe  statesmeo  had  been 
induced  to  believe  tbia  was  a  sovnd  and  legiti- 
mate employment  of  their  functions.  And  as  the 
powers  granted  by  the  Constitatioo  were  at  pres- 
ent understood  and  exercised,  he  doubted  whe- 
ther, even  if  this  bill  should  ripen  into  a  statute,  it 
would  bear  the  test  of  judicial  scrutiny. 

These  were  imperfect  sketches  of  some  of  the 
ideas  which  he  entertained  on  this  important  sub- 
ject. They  were  uttered  in  this  incipient  stage  of 
the  debate  for  the  purpose  of  gaining  further  in- 
formation. No  one  could  be  insensible  of  the  toil 
that  bad  been  expended  by  the  committee,  and 
more  especially  by  bis  honorable  and  learned 
friend,  the  Chairman,  in  preparing  it.  He  wished 
for  a  full  discussion  of  this  great  question,  and  he 
entertained  no  doubt  it  would  be  examined  with 
a  aedoasness  wortby  of  so  "  high  an  argument." 

For  the  purpose,  therefore,  of  bringing  the  sub- 
ject to  a  point  and  of  inviting  the  supporters  of 
the  bill  to  oner  all  the  reasons  they  may  think 
proper  to  orge  in  its  support,  Mr.  M.  concluded  by 
making  a  motion  to  strike  out  the  sectiou. 

Mr.  G1LB8  then  rose,  and  delivered  a  speech  sub- 
atantially  as  follows : 
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He  said,  that  on  a  subject  of  so  much  delicacy, 
difficulty,  and  importance,  as  the  one' now 
consideration,  it  was  natural  lo  expect  that  the 
committee  who  reported  the  bill  would  be  called 
upon  to  present  to  the  Senate  the  reasons  wb\cl: 
had  induced  them  to  advocate  the  principle  upoi 
which  that  bill  was  predicated.  Tnat,as  he  con 
sidered  each  individual  gentleman  of  that  com 
mittee  better  qualified  than  himself  to  state  tb 
general  motives  operating  on  the  committee,  ant 
certainly,  to  state  nis  own  individoal  impressioD 
upon  the  subject,  Mr.  G.  would  confine  himse 
to  stating  some  of  the  leading  motives  of  his  ow. 
conduct  m  introducing  the  princii^e  reported  i 
the  bill. 

Mr.  Q.  begged  to  be  indnlged  with  a  few  pn 
liminary  oburvations,  which,  although  not  direct 
ty  in  point  upon  the  Constitutional  question  pre 
sented  for  discussion,  would,  ultimately,  be  fount 
to  be  not  without  some  bearing  upon  it. 

Mr.  G.  proceeded  to  observe  that  one  great  db 
ject  of  every  Government  was  the  protection  01 
the  rights  of  individuals,  and  however  diversified 
the  forms  of  different  Governments  may  ban 
been  at  different  times,  they  have  all,  at  all  times 
concurred,  at  least  in  ihisone  pointy  that  one^ 
the  most  effectoal  means  of  proteetisg  rights  is 
the  punishment  of  wrongs.  In  the  exeeuuon  of 
this  delicate  power,  so  peculiarly  interesting  to  the 
governed,  different  Governments  have  been  va- 
riously organized  as  to  the  manner  of  executing 
it.  In  Governments  founded  on  force,  the  powa 
of  punishing  has  generally  been  left  solely  to  the 
will  and  pleasure  of  the  Executive.  In  Govern- 
ments founded  on  consent,  the  modifications  o( 
this  power  have  been  various,  according  to  the 
degree  of  confidence  or  jealousy  entertamed  by 
the  people  towards  their  rulers.  Modem  jurists 
have  extended  their  political  speculations  ver^  ftr, 
in  multiplying  barriers  fbr  the  protection  of  inno- 
cence against  possible  or  presumed  oppressions  on 
the  part  of  the  Government,  and  it  is,  even  now, 
questionable  whether  they  have  not  extended  them 
so  far  as  to  have  them  pmetieally  converted  into 
shields  for  the  protection  of  goilt— an  effect  that 
never  could  have  been  intended  by  the  most  spec- 
ulative philanthropists.  Indeed,  it  has  been  seep 
that,  in  a  nation  celebrated  for  its  political  intelli- 
gence, as  well  as  for  its  military  prowess,  the  vis- 
ionary idea  was  once  conceived  of  placing  the 
protection  of  all  rights  upon  the  sole  basis  of  the 
perfectibility  of  man.  But,  if  this  political  vision 
was  ever  attempted  to  be  reduced  to  practice,  il 
was  soon  abandoned,  because  it  was  found  not 
suited  to  the  meridian  of  even  that  gallant  nation 
who  had  the  credit  of  the  invention.  Hence,! 
conclude  that  the  power  of  punishing  wrongs  ii 
an  essential  ingredient  in  the  formation  ot  all 
Governments,  and  that  it  ought  not  to  be  so  lim- 
ited and  restrained,  as  to  destroy  its  practical  eo- 
ergy.  The  Constitution  ol  the  United  States  dis- 
plays much  of  this  spirit  of  jealousy  against  Its 
administrators,  and  the  amendments  to  it  still 
more.  Of  course  they  impose  many  limitation! 
and  restraints  upon  the  Government  in  theexeco- 
tion  of  the  power  of  punishing.  This  may  be 


TVeof^n  and  other  Crimea. 


Digitized  by  Google 


121 


HISTORT  OF  OOKGBlSa 


m 


fmmiwt,  180a 


of  thM  kiTe  Aoneomd  m  to  aU  tbe  sets  which 
amout  10  the  treason  of  leTyiog  war,  the  onlir 
tpeeiei  tbit  has  yet  been  presented  to  them  for 
tdjidieiiioD.  The  other  species,  "  of  adheriDg  to 
the  nnnies  of  the  United  States,"  not  hav- 
iif  jH  oeeorred,  the  United  States  having  en* 
joyed  almost  an  unintermitted  elate  of  peace  ever 
sBce  (he  adoption  of  tbe  Constitution.  If  that 
ifccies  of  treason  shontd  become  frequent,  a  cir- 
eomiunce  highly  p>robable,  in  case  of  a  change  in 
the  stale  of  the  nation  to  a  state  of  war,  a  similar 
tenli  Buy  be  expected.  What  prospect  of  set- 
tling principles  correctly  can  we  have,  if  eighteen 
iliiEieai  tribunals  should  settle  the  sameqaestion 
is  eifliteen  different  ways?  Yet  his  booorable 
fricBi  fiom  New  York  seems  disposed  to  wait 
vith  paiieom  uatil  some  certainty  can  be  esub- 
lished  in  the  uaal  coarw  of  jndictal  decision, 
«lucb,even  io  the  event  of  eonourring  opinioos, 
could  not  happen  in  a  centnry ;  and  unless  there 
should  be  loaie  new  order  of  things  in  that  respect, 
emid  aerer  happen  ai  alL  Instead  of  certainty 
n  tlie  ascertainment  of  offirooes,  confiuiOD  incaf- 
cnlible  most  he  the  cooseqaeace. 

Bat  let  OS  sec  wbat  tbe  Chief  Jostice  says  upon 
thii  lobject,  in  hiii  opinions  delivered  upon  the 
Uiilitl  Richmond: 

"It  it  tme,  that  in  that  case,  sftar  fornunf  the  opin- 
in  tint  DO  treuon  could  be  coauDitted,  because  no 
teMBuUe  assemblage  hsd  taken  place,  the  court 
■igkt  hsfe  dispensed  with  proeeeding  Airther  in  the 
mnaei  ti  trraaon.  But  H  is  to  be  remembered,  that 
Ae  jndges  might  act  separately,  and  perhaps  at  the 
■me  lime,  on  tbe  Tarioiu  proeecutions  which  might  be 
lutitBttd,  tnd  that  no  appeal  lay  from  their  decisions. 
Oppoele  judgments  on  tbe  point  would  have  pre- 
•ented  ■  ittle  of  things  infinitely  to  be  deplo^  by  al). 
k  WM  Doi  snrprisins  then  that  they  should  have  made 
MM  Menpt  to  aettle  jMinciides  which  would  pioba- 
UyeeeBr,aad  wU^wera  in  smne  dafne  oonnacted 
«iA  the  point  befcre  them." 

"TUi  eont  is  told  that,  if  Ous  opinion  be  iBeorrect, 
it  eagfat  BOl  to  be  obvyti,  because  it  was  extra-judicial, 
for  mjmU,  I  can  aey  that  I  conU  not  lightly  be  pre* 
viM  on  to  disobey,  were  I  even  convinced  that  it  was 
onaeoBi;  but  I  wcndd  certainly  ose  any  means  which 
d>s  bw  itaced  in  my  power  to  carry  the  question  sgain 
Mm  at  Su^eme  Court  for  reoonsideratien,  in  a  case 
■B  «luch  it  would  directly  occur  and  be  fiilly  argued." 

ve  see  the  Chief  Josttoe  pathetically  de- 
ploring the  consequences  of  opposite  decisions 
ipeB  iheamc  point,  and  lamepimg  his  inability 
tohriig  these  cmob  before  the  Supreme  Court. 
Terviut?  He  tells  na  to  Mttfe  prt»c%>te*,  or,  in 
Mhtt  wordi^  to  prcaeribe  rules  for  the  goTemmeDLt 
oC  Ae  circuit  eourta,  in  wbieh  eonsists  tbe  very 
"■Dtc  of  legidatibn.  Hence  the  judicial  legis- 
klioutrf  the  Supreme  Court  is  to  exclude  Coo- 
peariooat  legislaiioii ;  bnt  he  evidently  admits  the 
Beompneaey  of  thffeirenil  courts  to  l^iaiateupon 
AitBabject;  and,  unfortunately  for  the  legislation 
of  the  Supreme  Court,  it  has  no  jurisdiction  in 
viniDal  eases ;  and,  therefore,  there  is  no  legal 
DM^i^  brisging  the  eases  before  them  for  uie 
vaipHiof  settling  principles,  or  in  other  words, 
wr  the  purpose  of  legieladon.  Hence  will  result 
all  the  cauwaaon  whieh  the  Chk£  Juatice  so  pro* 
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perly  and  puAelieally  de|riorea.  Yes,  sir,  the  on* 
certainty  and  eonfuHoo  resulting  from  eontradie- 
tory  deeisiona  of  your  courts  upon  the  doetriae  of 
treason  against  the  United  States  will  be  sochf 
that  no  man  can  know  when  an  act  is  innocent 
or  guilty,  and  when  his  innocence  or  guilt  will 
very  much  depend  upon  the  court  before  which 
he  may  happen  to  be  brought  for  trial.  Oar  situ- 
ation will  be,  probably  now  is,  like  that  described 
ia  England  in  the  time  of  Henry  IV.,  afta:  a 
great  many  statutes  had  been  passed,  and  contra* 
oictory  adjudications  had  been  made  in  relatioa 
to  this  same  doctrine  of  treason.  In  the  preana- 
ble  to  the  statute  of  the  first  of  Henry  iV.,  tbe 
situatimi  of  the  nation,  in  rdation  to  treason,  ia 
thus  described:  "That  no  maa  knew  what  he 
'  ought  to  know,  or  to  do,  or  to  sar^  or  to  speal^ 
'  through  doubt  of  such  puns."  Tnia,  if  not  now, 
will  iuevitablj  be  the  ease  trf*  thii  country,  unlen 
some  l^iskttve  corrective  of  the  present  system 
be  applied.  There  are  also  great  objections  to 
the  forms  of  judicial  legislation ;  they  consist  too 
much  in  inference,  too  little  in  dictum.  They 
waul  the  words, "  Be  it  enacted,"  dtc.  The  judgee 
blend  their  reasonings  with  their  inferences,  so 
that  it  requires  great  legal  skill  to  make  the  proper 
analysis.   A  plain  man  of  tbe  best  understanding 
could  never  do  it.    The  enacting  clauses  are  ob- 
scured by  tbe  preamble.   It  is  like  enacting  our 
speeches,  ioterspertied  with  our  laws.   Take  for 
instance  the  judicial  opinions  lately  delivered  in 
the  United  States  upon  the  various  questions  of 
treason  •  which  have  been  brought  before  the 
courts,  and  ask  yourself  this  question:  Do  you 
understand  the  doctrine  of  treason  now  better 
ifaen  yon  did  before  the  opinions  were  girenl  la 
not  the  so^ect  rendered  more  confused  and  nn- 
certain?   Can  yon  tell  whether  accessorial  trea- 
sons in  England  are  principal  treasons  in  tbe  Uni- 
ted Stales  f  Judge  Chase  and  others  say  they  are. 
Judge  Marshall  says  he  does  not  know  whether 
they  are  or  not,  but  his  reasoning  would  go  to 
show  that  they  areeot.   In  the  doctrine  of  trea- 
sons, this  is  an  all-important  question;  and  if  tbe 
judges  cannot  agree,  how  can  plain  men  settle 
tbe  question,  and  why  is  it  that  tbe  people  should 
be  kept  in  the  dark  upon  this  branch  or  our  penal 
laws  alone  ?   It  cannot  be  on  account  of  tbe  hein- 
ousness  of  the  offence,  its  dangerous  tendency  to- 
wards society,  nor  its  fatal  effects  to  tbe  iadiridnal 
committing  it.   AU  these  reasons  plead  loudly  in 
fiivor  of  telling  the  peofde  plainly  wbat  tbe  acta 
are  involving  such  eoiuequences,  that  they  may 
take  cere  to  avoid  their  commission. 

He  then  proceeded  to  examine  some  further 
consequences  of  a  different  interpretation  of  the 
Constitution,  to  which  he  hedged  tbe  most  seri- 
ous attention  of  the  Senate.  U  the  judges  are  to 
declare  what  acts  amount  to  treason  against  the 
United  Sutes,  without  any  legislative  aid,  one  of 
two  consequences  will  inevitably  result.  Etthec 
the  statutes  of  England,  in  relation  to  these  species 
of  treason,  the  decisions  of  the  Eaglish  judges 
thereupoD,  and  perhaps  the  opinions  of  some  of 
their  elementary  writers,  will  become  the  law  of 
I  the  United  States,  and  even  immutable  or  fuiidu- 
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bridge  GniywMehHnBK  (tfducoaHBittae  who  bnnii^t 
intMnsolTt.  If CongreM ahould ifainfc propw to wfer 
Aia  mamorial  to  a  conmittee,  I  will  infom  thftt  com- 
mittee of  the  particulan  of  it. 

I  have  alao  to  itate  to  Congreu,  that  the  authori^ 
of  the  old  Congreu  was  become  so  reduced  towarda  the 
latter  end  of  the  war,  aa  to  be  unable  to  hold  the  Statea 
togather.  CongreaB  could  do  bo  mora  than  recommend, 
of  which  the  Statee  frequeuU^r  took  no  notice;  and 
when  they  did,  it  ww  never  nnifinrmfy. 

Aflar  the  ftihire  of  the  five-percent,  duty,  recom- 
mended by  Confess,  to  pay  Uw  inteieet  of  a  loan  to 
be  boizDwed  in  Holland,  I  wrote  to  Chancallor  Living- 
ston, then  Minister  for  Foreign  Af&irs,  and  Robut 
Morris,  Miniater  of  Finance,  and  proposed  a  method  for 
getting  over  the  whole  difficulty  at  once ;  which  was, 
\im  adding  a  Continental  Legislature  to  Congrees,  who 
nonld  be  empowered  to  make  laws  for  the  Union,  in* 
■tead  of  recommending  them ;  ao  the  method  pMpoeed 
met  vidt  tiieiT  ftiU  aj^rabatioii.  I  held  nyaelf  tn  ■«• 
■em,  to  take  the  subject  up  whenever  a  direct  occaeion 
«ee«n«d. 

a  converaation  afterwards  with  Governor  Clinton, 
of  New  York,  now  Vice  President,  it  was  judged  that, 
for  the  purpose  of  my  going  fully  into  the  subject,  and 
to  prevent  any  misconstruction  of  my  motive  or  object, 
it  would  be  beat  that  I  received  nothing  from  Congress, 
bat  leave  it  to  the  Statee,  individually,  to  make  me  what 
■duowledgment  thn  pleased. 

The  State  of  New  York  made  me  a  present  of  a  farm, 
vriudi,  since  my  return  to  America,  I  have  found  it  ne- 
cessary to  sell ;  and  the  State  of  Pennsylvania  voted 
me  five  hundred  pounds,  their  currency.  But  none  of 
SUtes  to  the  east  of  New  Yoi^,  or  the  south  of  Phil- 
adelphia, ever  made  me  the  least  acknowledgment 
lliey  had  received  benefits  from  me,  which  they  accept- 
•d,  and  there  the  matter  ended.  This  story  will  not  toll 
well  in  history.  All  the  civilized  world  know  I  Imve 
been  of  great  sernoe  to  the  United  States,  and  have  gen- 
etooily  givm  away  talent  that  would  have  soade  me  a 
fortune. 

I  much  question  if  an  instance  is  to  be  found  in  an- 
cient or  modem  times  of  a  man  who  had  no  personal 
interest  in  the  cause  he  took  up — that  of  independence 
and  the  eateblishment  of  a  representative  system  of  gov- 
ernment, and  who  sought  neither  j^aoe  nor  office  afker  it 
was  established— thnt  persevered  in  the  same  undeviat- 
principles  as  I  have  done,  for  more  than  thirty  years, 
and  that  in  spite  of  difficulties,  dangers,  and  inconvenl- 
cnces,  of  whidi  I  have  had  my  share. 

THOMAS  PAINE. 


and  pvoeeedingsin  (be  district  oourt  of  the  Distriet 
of  Columbia  was  read  the  third  time  and  paiaad. 


Tdbbdat,  Fehnuury  2. 

A  message  from  the  House  <^  Represeatstires 
Wormed  the  Setiate  that  the  Houae  have  passed 
a  bill,  entitled  ^  Ad  aet  to  erect  a  li^bt-hoase  on 
Point  Jndith,  in  the  State  of  Rhode  IslaDd;"  also, 
a  bill,  entitled  ^  An  act  making  appropriations  for 
the  support  of  the  Navf  of  the  United  Slates  dur- 
ing the  year  1808:"  ia  which  bills  they  request 
the  coDcurrence  of  the  Sena  te.  And  that  the  House 
of  ReprifseDlatives  disagree  to  the  amendment  of 
the  Senate  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  support  of  Qovernment  dur- 
ingthe  year  1808." 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

The  bill  to  reTiTe  and  etrnttune  certain  causes 


WBOREBOiLT,  Pebruary  3. 

The  bill,  entitled  "  An  act  to  erect  a  ligbt-honse 
on  Point  Judith,  in  the  State  of  Rhode  Island," 
was  read  the  second  time,  and  referred  to  Messrs. 
Mathbwson,  Qilhan,  and  AdjUis,  to  consider 
and  report  thereon. 

The  bill,  entitled  "An  act  making  apprc^ria- 
uons  for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1808"  was  read  the  aeeoad 
time,  and  referred  to  Messrs.  Bhitb  of  MarylaKd} 
Adams,  and  Sdhtbb,  to  consider  and  r^ort 
thereon. 

The  pRutDiifT  communicated  ai|  asplieatwi, 

signed  B.  Hennr  Latrobe,  respecting  the  aveuM 
to  the  gallery  ofthe  Senate  Chamber ;  which  was 
read,  and  referred  to  Mesm.  MrrceiLL,  Adams, 
and  Fic^Bino,  to  consider  and  report  thsreoo. 
On  motion. by  Mr.  Adajkb, 
BtxAotdy  That  the  report  of  the  Secretary  of  &e 
Treasury,  on  the  subject  of  drawbacks  on  exportation, 
made  on  the  13Ui  of  January,  pursuant  to  a  reeolutitHi 
of  the  Senato  of  the  8d  of  March  last,  be  refenred  to  e 
qwdal  committee,  with  bm  to  npmrt  by  Mil  or  other- 
■e. 

Ordered,  That  Messrs.  Adams,  Bsabut,  and 
GiLMAN,  be  the  committee. 

The  Senate  proceeded  to  eoasidcr  the  resola- 
tion  of  the  House  of  Represeniasives  diaagreeiB^ 
to  their  amendment  to  the  bill,  entitled  An  aet 
making  appropriations  for  the  sapport  of  Gorara- 
raent  dunog  the  year  1808."  Wbereopeu, 

J^tolved,  That  they  recede  from  their  said 
amendment. 
On  motion,  by  Mr.  Anmbson: 

Retohed,  That  a  committee  be  appointed  to  take  in- 
to consideration  the  claims  of  sundry  persons,  which 
claims  have  been  derived  under  the  SUte  of  North 
Carolina,  to  certain  lands  lying  within  the  State  of 
Tennessee,  and  within  the  Coi^ressional  reservatioii 
Bonth  and  west  of  a  tine  described  in  Ae  first  section  of 
an  act,  entitled  **Att  act  to  authorise  die  Sletotf  Te»- 
isee  to  iasaegraniB  and  perfiBCt  titles  to  certain  laada 
dwroin  deaoiibed,  and  to  settle  the  elaima  to  the  vaeaat 
and  nnap^K^triated  lands  within  tte  suae ;"  and  that 
the  conmuttee  have  leave  to  report  ^  bill  or  otharmsa. 
Ordered^  That  Messra.  AuBBRaoji,  Beadlbt, 
and  Adahb,  be  the  committee. 


TauBaDAT,  Febrnary  4. . 
The  foUoadng  Message  was  teeetTed  frmn  th» 
Presidbht  op  TBI  UiHTBD  Statis: 

To  tie  SMa<«  ami  JEmms  e/ 

IUpnamtalSm$  ifftlie  Uaitad  Stata  .• 

Having  received  an  official  communication  of  ceitaia 
orders  of  the  British  Govecnnient  against  the  marttim* 
rights  of  neutrals,  bearing  dato  the  llth  of  November, 
1807,  I  transmit  them  to  Conpvss,  as  a  further  proof 
of  the  increasing  dangers  to  our  navigation  and  com- 
merce, which  le^  to  the  provident  measure  of  the  act 
of  the  present  session^  laying  an  embargo  on  our  owa 
vessel^  TH.  JEFFEB80K. 

Fmbvabt  8, 1S08. 
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Pmeeedrngt, 


The  Mesmge  and  papen  aeeompaByiog  it  were 
tetd,  «ad  referred  to  Messn.  Shitb,  of  Burylaod, 
AiuaB,  AHDBRsoif,  Bbaolbt,  ftDd  Gbbqo,  the 
tenmiitee  to  whom  were  referred,  on  the/18th 
trfDecembet  last  the  Message  and  commaniea- 
tioo)  from  the  President  of  toe  United  States,  of 
that  date,  to  eonuder  and  report  thereoD. 


Friday,  February  5. 

Mr.  MiTCBiLL  presented  the  several  petitions  of 
btac  ClaeoQ  and  James  Creigfaton,  merchaots,  of 
the  city  of  New  York,  stating  that,  through  una- 
ToidabU  easoaJties,  they  were  deprived  of  the 
iMcfit  of  drawback  oo  certain  gootfo  exported  ac- ; 
coi^Bg  to  kw,  aad  ptayior  relief ;  and  the  peti- 
liaas  were  reu  and  leTwaur  referred  to  the  oom- 
Bitiee  appointed  on  the  3d  instant,  on  the  report 
of  the  Secretary  of  the  Treasury  of  the  13lh  of 
January  last,  to  consider  and  report  thereon. 

Mr.  SWTB,  of  Maryland,  from  the  committee 
to  vfaoffl  was  referred,  on  the  3d  instant,  the  bill 
esu'iled  *'An  act  making  appropriations  for  the 
sapport  of  the  Navy  of  the  United  Suies  during 
lha  year  1808,"  reported  the  bill  without  amend- 
■teni. 

Ordtnd,  That  this  bill  fasa  to  a  third  reading. 

The  Pbebidbkt  communicated  the  report  of  the 
Commissioners  of  the  Sinking  Fund^  stating  the 
measures  which  hare  been  authorized  hj  the 
Board,  sabseqaent  to  their  report  of  the  Stb  of 
Pekaary,  1806,  so  far  as  the  same  hare  been  com- 
pleted, are  fullir  detailed  in  the  report  of  the  Sec- 

nof  the  Treasury  to  this  Board^  dated  the 
day  of  the  present  month,  and  id  the  slate- 
neati  therein  referred  to,  which  are  therewith 
ttansmitled,  and  prayed  to  be  received  as  part  of 
their  report. 

And  the  report  was  read  and  ordered  to  lie  for 
tOBsideration. 

Mr.  MiTCHiLL,  from  the  committee  to  whom 
Was  referred,  on  the  3d  instant,  the  letter  of  B. 
Henry  Latrobe,  respecting  the  avenue  to  the  gal- 
lery of  the  Senate  Chamber,  reported  that  it  is  not 
expedient  for  the  Senate  to  make  any  order  there- 
on ;  and  the  report  was  adopted. 

Mr.  GiLBa,  frc^  the  committee  to  whom  was 
referred,  on  the  16th  January,  so  much  of  the 
Messa^  of  the  President  of  the  United  States, 
eommanicated  to  Congress  on  the  37th  of  Octo- 
ber last,  as  relates  to  the  defects  in  the  penal  laws 
of  the  United  Sutes,  with  leave  to  report  by  bill 
or  otherwise,  reported  in  part  a  bill  for  the  pao- 
bhment  of  treason  and  other  crimes  and  offences 
agaiast  the  United  States ;  and  the  bill  was  read 
and  ordered  to  the  second  reading. 

Mr.MATHEwsoic,  from  the  committee  to  whom 
Was  referred,  on  the  3d  instant,  the  bill,  entitled 
"Ad  act  to  erect  a  light-house  oo  Point  yuditfa^  in 
(he  Stale  of  Rhode  Island,"  reported  the  bill  with- 
out imeDdment. 

Orderei,  That  this  bill  pass  to  a  third  reading. 

Ur.  MiTcaiLL  presented  the  memorial  and  pe- 
titiofl  (^Daniel  Ludlow. and  others,  purchasers, 
ud^EnBtiiuieaand  prices,  of  large  iracu  of  land, 
vidua  tiM  Umita  of  the  Unas  f^ted  by  the  State 
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of  Oeorgia  to  sundry  companies,  lying  in  the 
waters  of  the  Tennessee,  Tombigbee,  and  Miasfa^ 
sippi  rivers,  praying  that  provision  may  be  made 
by  law,  to  enable  them  to  bring  their  claims  b^ 
fore  the  Supreme  Court  of  the  United  States,  in 
order  that  a  definitive  judgment  may  be  obtained 
thereon,  or  that  an  equitable  compensation  be 
made  to  them  by  agreement,  arbitration,  or  others 
wise ;  and,  on  the  question,  Shall  the  memwial 
be  read  1  it  was  determined  in  the  affirmative^ 
yeas  23,  nays  3,  as  follows: 

Yxu — Messrs.  Adams,  Anderson,  Bayard,  Bradl^, 
Condit,  OaQIsrd,  Gilman,  Goodrich,  Gregg,  HiUhous^ 
Howland,  Kitchel,  Mitcbill,  Parker,  PidLering,  Pope, 
Beed,  RebinKm,  Smith  of  Maryland,  Smith  <rf'T«nnea- 
•ee,  Sumter,  and  Tiffin. 

NATt— Messrs.  Gmwfiifd,  lOladga,  and  Moore. 

The  memorial  waa  accordingly  read. 

Monday,  February  8. 
The  bill  for  the  punishment  of  treason,  and  other 
crimes  and  offences  egatost  the  United  States, 
was  read  the  second  time.   On  motion,  it  waa 

¥reed  that  this  bill  be  the  order  of  the  day  fw 
hursday  next. 

Mr.  Qreoo  presented  the  petition  of  General 
Arthur  St.  Clair,  stating  that  be  had  advanced 
money  for  the  recruiting  service  during  the  Rer- 
olutionarj  war,  and  praying  reimbursement;  and 
the  petition  was  read  and  referred  to  Messrs. 
Qbeoq,  Bradlbt,  and  Sdhtbb,  to  conaider  and 
report  thereon. 

The  bill,  entitled  ''An  act  making  approfH'ia- 
tions  for  the  support  of  the  Navy  of  the  United 
Statca  daring  the  year  1806^"  was  read  the  third 
time  and  paMed. 

The  bill,  entitled  "An  act  to  erect  a  lighthouse 
on  Point  Joditb,  in  the  State  of  Rhode  Island," 
was  read  the  third  time  and  passed. 

TuiasaT,  February  9. 

Mr.  MiLLBDOB  gave  notice,  that  he  would  to- 
morrow ask  leave  to  bring  in  a  bill  for  erecting  a 
tigbt-hoose  on  the  south  point  of  the  islaniTef 
Sapelo,  in  the  State  of  Qeorgia. 


WsDNBsnAT,  February  10. 

Agreeably  to  notice  given  yesterday,  Mr.  Mil- 
LEDOB  asked  and  obtained  leave  to  bring  in  a  bill 
for  erecting  a  lijEht-house  and  placing  buoya  at 
the  places  therein  mentioned ;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

The  following  Message  was  received  from  the 

PeBSIBBKT  OF  THE  UnITBB  St&TBS  ; 

To  the  Smote  and  &UMe  of 

RqtreuiUaiivet  of  the  Vniied  State$  t 
I  communicate  to  Congress,  for  thur  informationi  a 
letter  from  the  person  acting  in  die  absence  of  oar 
Consul  at  Naples,  giving  reason  to  believe,  on  tha  aiS- 
davit  of  a  Captain  Sheffield,  of  the  American  schoonar 
Mary  Ann,  tiiat  the  Dey  of  Algiers  has  commenced 
war  against  the  United  States.  For  this  no  justcaoae 
has  been  givMi  on  oar  part  within  my  knowledge.  We 
may  daily  expect  more  authentic  and  partlealar  infav 
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mttion  on  tbe  snlgMt  frora  Mr.  hear,  who  was  Tesiding 
u  ear  CmwuI  at  Algiers. 

TH.  JEFFERSON. 

FsBMUAmx  9,  1808. 

The  Message  and  letlen  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

SHIP  MANILLA. 
Mr.  Adams  reported,  from  the  committee  to 
whom  was  referred,  on  the  16ih  January  last,  the 
memorial  of  Joseph  Chase  sod  Jared  Gardner, 
agenta  to  and  on  behalf  of  tbe  owners  of  the  ship 
Manilla  and  oaigo;  and  the  report  was  read,  as 
follows: 

The  material  beta  slated  in  tite  memorial  appear  to 
bedMM— 

That  die  act  of  Congress,  saspending  the  eommerdal 
intereoane  between  the  United  States  and  certain  Mita 
of  tbe  island  of  St.  Domingo,  passed  tbe  38th  of  Feb- 
rnary,  1806,  and  expired  b;  its  own  limitatioo  in  one 
jear  from  that  day. 

That,  by  an  act  passed  on  the  S4tfa  of  Fdintaiy,  1807, 
tbiamqieniion  was  contamed  lutU  the  prsssDt  ssssioD 
of  Congress. 

Hut,  by  a  {nrorision  in  tbe  first  of  these  acts,  its  oj>- 
eration  was  to  commence  from  and  after  notice  of  its 
passage  to  the  several  coHectors ;  which  provision  was 
omitted  in  the  second. 

That,  on  tbe  7th  of  March,  1607,  after  the  expiration 
of  die  act  first  abovementioned,  and  before  the  renewal 
of  the  suspension  was  known  to  the  memorialists  or  to 
Ae  collector  of  the  customs  in  the  island  of  Nantndtat, 
diey  obtained  from  him  a  regular  deaiance  fi>r  the  ship 
Manilla  and  her  cargo,  for  Gonaives,  in  tbe  said  island 
of  St.  Domingo,  in  pnrsaanoe  of  which  tbe  vesseV  sailed, 
and  was,  by  die  latest  advices,  lying  at  Port  an  Prince, 
laden,  and  waiting  for  orders  from  tbe  owners,  who  are 
derirous  of  ordering  her  to  proceed  for  some  port  in  the 
United  States,  with  her  cargo. 

That  compbint  having  been  made  to  the  ccdiector  of 
die  port  of  NantDcket,  he  had  noted  his  intention  to 
eelie  the  veseel  and  carfo,  on  her  Tetnm  from  tbe  voy- 
age, fi»  tbe  purpose  tn  having  them  condemned,  as 
fbtftitedfirr  infraction  (rf*  the  last  mentaMoed  aetofS4th 
Felnmary,  1807. 

That  after  notice  of  this  eomfdaint,  tbe  memorialists 
petitioned  tbe  district  judge  for  the  district  of  Maasa- 
chusetts,  who  examined  and  transmitted  to  the  Secre- 
tary of  the  Treasury,  a  statement  of  tbe  facts,  with 
the  ap[i)ieation  of  the  memorialists,  fin  the  exercise  of 
die  mitigating  poww  vested  l^law  in  him. 

That  die  Secretary  of  tbe  Treasury  declined  inter- 
fenag  antil  the  law  should  have  had  its  frill  operation, 
on  a  doubt  entertained  by  him  whether  tbe  renewal  of 
the  auspension  was  not  really  known,  in  the  idand  of 
Nantucket,  at  the  time  of  the  clearance  and  departure 
of  the  veaael ;  which  fact,  be  supposed,  would  best  be 
ascertained  upon  the  trial,  after  the  seixure  should  take 
place. 

Under  theee  dreumstaneea,  the  memorialists  have 
apriied  to  Congress  for  relief.  And  your  committee, 
hignly  approving  tbe  vigilance  and  caution  which  gov- 
erned the  Secretary  of  the  Treasury,  in  bis  determina- 
tioQ  on  the  case,  are,  however,  of  opinion,  that  the  re- 
quest of  tbe  meraori^ts  is  reasonable  and  oaght  to  be 
granted. 

They  observe,  that  tbe  collector  of  Nantucket,  in  bis 
affldavit,  ahUHted  before  tbe  district  judge  of  Maaea- 
dmaetti^  dedans  upon  oadi,tba^  at  me  lima  when  the 


Manilla  deared  out,  he  had  no  knowledge  of  tbe  act  fay 
which  the  suspension  of  tbe  trade  with  St  Doming^ 
was  continued ;  and  that  be  has  no  reason  to  believe 
that  the  memorialists  bad  any  knowledge  of  it,  To  oor* 
roborate  this  evidence,  the  committee  remark  that  it 
was  scarcely  posdUe  it  dumld  have  been  known 
there,  even  by  an  extraordinary  course  of  conveyance, 
in  so  short  a  time,  and  at  that  particular  season  of  tbe 
year. 

As  tbe  option  of  ordering  their  diip  to  tbe  United 
States  must,  at  ail  evenU,  remain  with  the  memorialists, 
they  might,  with  some  reason,  hesitate  in  their  deddon, 
if  they  diould  have  reason  to  expect  that  still  more  de- 
dsive  proof  of  a  negative  kind  vrill  be  required  on  tbe 
trial,  to  redeem  them  ftmnAe  penalties  of  the  fbifdtare. 
Nor  does  it  appear  jnst  ox  necessary  to  expose  them  to 
die  neeesdty  of  exbilnting  sndi  proofr,  and  inearring 
the  expenses  and  trouble  of  a  trial,  at  a  distance  ftom 
their  own  residence,  if  they  should  find  theb  intereat 
in  ordering  die  vessel  to  retom  to  a  port  in  aooBe  odiar 
district  of  tbe  United  States  Uian  their  own. 

With  these  impresnons,  the  committee  request  leave 
to  report  a  bill  for  the  relief  of  the  memorialists,  and 
conformable  to  tbe  prayer  of  their  petition. 

Mr.  Adams  then  obuined  leare  to  bring  in  a 
bill  for  the  relief  of  Joseph  Chase  and  Jared  Omr- 
dioer;  which  was  read,  and  ordered  to  the  second 
reading. 


Tbqbsdat,  February  11. 

Tbe  bill  for  erecting  a  light-bouse,  Md  pUeing 
buoys  at  tbe  places  themn  meotioned,  was  rm 
the  eeeond  time. 

The  bill  for  the  relief  of  JoKeph  Chase,  Jared 
Gardner,  and  others,  was  read  tbe  second  lime.  On 
the  question,  Shall  this  bill  be  enarossed  and  read 
a  third  time?  it  was  determined  in  tbe  affirma- 
tive. I 

A  message  from  tbe  House  of  Represenutivea 
informed  the  Senate  that  the  House  bare  passed 
a  bill,  eoiitled  "An  act  sopplementary  to  the  act. 
entitled  'An  act  to  prohibit  the  importation  of 
certain  goods,  wares,  and  membandiw in  which 
tber  request  the  eoncarrence  of  the  Senate. 

The  biU  last  meotioned  was  read,  and  ordered 
to  the  second  reading. 

TREASON  AND  OTHER  CRIMES. 

The  bill  reported  by  Mr.  GiLE8,for  the  punish* 
ment  of  treason  and  other  crimes  and  offences 
against  the  United  States,  was  considered  aa  in 
Cfommittee  of  the  Whole.  After  having  been 
read  by  sections  from  the  Chair,  some  verbal 
amendments  were  made  to  the  Grst  section.  The 
words  of  this  member  of  the  bill  are  as  follow : 

Be  it  enacted,  ^c.  That  if  any  persona  owing  allegi- 
ance to  the  United  States  of  America,  shall  levy  vrar 
against  them,  by  aasembling  themselves  together  widt 
intent  fordbly  to  overturn  or  change  the  Government 
of  tbe  United  States,  or  any  one  of  the  Territories 
thereof,  or  forcibly  to  dismember  tbe  sdd  United  States, 
or  any  one  of  them,  or  any  one  of  the  Territoriea 
thereof,  or  fordbly  to  Resist  tbe  general  execution  of 
any  public  law  thereof,  or  fordbly  to  take  possesnon  ot, 
or  bold  any  fort,  magadne,  dod,  navy  yard,  or  of  any 
pnUie  vessd  of  the  Umted  States,  or  to  fordUy  uiTade 
or  bold  any  part  of  tha  Vailed  Stidea,  or  of  the  Tenlte- 
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DM  Ibano^  agiitut  the  Kntluwi^  of  th«  United  States, 
or  if  ny  peraon  or  penonB  ihall  tnitoroosly  aid  or  u- 
ait  in  ibe  doing  any  one  of  the  acta  aforeraid,  although 
aat  peiaooally  preeent  when  any  inch  act  is  done  or 
eonmitted,  ana  bung  oonvicted  of  any  one  or  more  of 
tte  afcreaaid  act*,  on  eonfeuion  in  open  court,  or  on 
(he  leetimooy  of  two  witneeeei  to  the  Mme  overt  act  of 
treaeoD,  whereof  he  or  Uiej  may  stand  indicted,  rodi 
penoD  or  persons  shall  be  judged  guilty  of  treason 
gainst  the  United  States,  and  shall  sujBer  death. 

These  alterations  baving  been  agreed  to,  chiefly 
in  the  form  of  the  bill,  by  the  transposition  of  cer- 
ttiD  words — 

Mr.  MiTCHiLL  expressed  bis  disagreement  to  the 
principle  itself  of  the  bill.  He  questioned  whether 
Congress  had  authority  to  act  upon  the  subject. 
The  powers  of  the  Legislamre  were,  on  the  crime 
of  treason,  limited  by  the  Coastitution ;  end  it  de- 
served mature  consideration,  whether,  on  the 
present  occasioOj  we  were  not  about  to  transgress 
the  boonds  within  which  we  ought  to  more.  By 
the  third  section  of  the  third  article  of  that  great 
charter  of  our  rights  aod  priTileges.  it  is  declared 
thai  "  treason  against  the  tfnited  Sutes  shall  eoa- 
*  siat  ooly  in  levyiDg  war  against  them,  or  in  ad- 
'  hering  to  their  enemies,  giving  them  aid  and 
'  comfort.  No  person  shall  oe  convicted  of  trea- 
'  son,  unless  on  the  testimony  of  two  witnesses  to 
'  the  same  overt  act,  or  on  confession  in  open 
'  court."  Here  is  the  definition  of  treason  in  the 
CoostitntioD,  that  great  national  instrument, 
which  is  the  law-paramount  of  the  land,  aod  by 
which  Congress  itself  must  be  governed. 

The  Convention  of  1787,  when  Revising  a  frame 
of  Government  for  a  free  people,  well  understood 
the  commotions  that  frequvntty  asitated  societies 
of  men  claiming  the  right  to  speah  aod  to  act  as 
they  pleased.  That  sagacious  body  possessed  per- 
fect knowledge,  from  history,  of  the  proscriptions 
aad  attainders  which  an  overbeanng  majority 
were  but  too  prone  to  pass  upon  those  who  differed 
from  them  in  their  preference  of  one  man  or  mea- 
sure to  another,  or  who  thwarted  their  views  of 
interest  or  ammtiont  of  resentment,  or  power. 
They,  therefore,  provided  a  salutary  check  n^on 
the  will  of  the  Congress  itself,  thereby  guarding 
a^inst  that  heat  and  violence  which  the  collis- 
ioas  party  have  been  often  observed  to  produce. 
Thus  was  a  security  enjoyed  by  the  miaorily  of 
the  two  Houses,  and  of  their  adherents  and  sup- 
porters throughoQt  the  nation,  against  the  exter- 
minating spirit  which  the  majority  might  feel, 
and,  in  an  evil  hour,  be  tempted  to  exert 

Such  was  his  understanding  of  the  meaning  of 
this  part  of  theConalitutioa.  But  the  bill  before 
ron,  Mr.  President,  has  a  bold  and  innovating  as- 
pect It  ventures  into  declarations  of  various  ac- 
tions, which  shall  be  deemed  to  constitute  levying 
of  war.  If  this  proceeding  is  correct,  it  will  be 
in  oar  power,  or  in  the  power  of  a  future  Coq- 
gress,  to  declare  that  certain  other  actions,  not 
^tecified  in  this  bill,  shall  also  be  construed  as 
criminal  in  the  same  atrocious  degree.  And  a 
soeceedinff  Legislature  may  enlarge  the  catalogue, 
until  eonstrnciive  treasons  shall  be  multiplied  to 
a  most  alarm '"ff  amount  The  people  of  this  free 
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and  happy  country  will  be  disarmed  of  the  shield 
by  whicQ  their  saees  and  patriots,  who  devised 
toe  present  admirable  frame  of  Goverumeot,  in- 
tenoed  to  protect  them,  even  from  legislative  iniu- 
rv.  And  they  will  be  exposed  to  all  the  multi- 
piied  evils,  of  treasons  declared  by  Congress ;  and 
It  may  possibly  happen,  in  some  loture  time,  less 
auspicious  than  the  present,  that  the  majority  of 
that  body  may  be  actuated  hj  passions  and  stimu- 
lated by  motives  efa  sanguinary  tendency.  We 
ought  to  take  measures  of  precaution  against  such 
alarming  consequeoees.  I  feel  a  strong  repog- 
aance  to  the  demolition  of  established  landmarn. 
I  have,  said  he,  a  great  veneration  for  these  mon- 
uments, erected  by  our  predecessors.  And,  I  fear, 
the  enactment  ol  the  present  bill  wilt  be  accom- 
panied with  the  overthrow  of  one  of  the  most 
valuable  safeguards  of  the  Coostitotion.  He  was 
willing  to  admit  the  great  uncertainty  with  which 
the  doctrine  of  treason  was  ciondeil.  All  our  trials 
for  that  offence  had  demonstrated  the  unsettled 
condition  of  the  law.  But  it  was  by  no  means 
eertain  that  this  ms  a  anffieient  reason  for  Cou- 
grcssional  inlerfermee.  He  felieitated  huntel£ 
and  he  congratuktted  the  Senate  and  his  wnntrf  j 
that  arraignments  for  treason  had  hitherto  been 
few  and  rare.  Tbere  had  not  been  time  nor  op- 
portanities  enough  to  elaborate  the  ultimate  de- 
cisions of  the  law.  The  human  mind  did  not 
acquire  knowledge  by  intuition,  but  by  experi- 
ence. The  marcn  of  the  understanding  in  the 
investigation  of  truth  was  slow.  In  oases  of  ju- 
risprudence, as  well  as  in  every  other  intellectual 
research,  the  advances  toward  truth  were  grad- 
ual. Case  after  case  mast  be  studiously  consid- 
ered, judgment  after  judgment  mnst  be  rendered 
and  revised,  and  consetjaenee  after  consequence 
traced  to  their  terminations.  In  such  a  course  of 
proceeding,  it  might  bappea,  according  to  the 
amount  of  business  wbicn  occurred,  that  genera^ 
tion  might  follow  generation,  and  age  succeed  to 
age,  before  the  tumma  ratio,  the  high  resalt  of 
reason  on  the  subject,  conld  be  attained.  Ac- 
cording to  tbis  method,  of  perfecting  the  law  by 
practice,  many  trials  for  treason  would  be  neces- 
sary to  make  its  exact  meaning  known.  And, 
for  his  own  part,  he  was  willing  lo  postpone  for 
centuries  this  painful  mode  of  delineating  the 
endless  number  of  species  and  varieties  that  a 
Legislature  could,  in  a  day,  arrange,  under  the 
generic  term  of  treason. 

But,  why  was  it  necessary  for  Congress  to  ex- 
pound the  Constitution  7  Was  there  not  a  de- 
partmeot  of  the  Qovernment.  to  which  the  inter- 
pretation of  the  statutes  enacted  by  the  two 
Houses^reaties  concladed  with  foreign  nations 
by  the  President  and  Senate^  and  the  great  na- 
tional act  of  the  Convention,  as  ratified  by  the 
several  States,  was  specially  entrusted  7  He  meant 
the  body  of  toe  Juaiciary,  consisting  of  men  se* 
lected  from  the  class  of  citizens,  for  the  express 
purpose  of  declaring  what  the  law  is.  It  seemed 
more  orderly  and  regular  to  permit  the  judges  to 
remove  the  existing  obscurity  in  the  law,  by  the 
exercise  of  their  professional  talent^  than  to  alter 
by  statute  a  course  of  investigatioa  which  con- 
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formed  to  the  tme  theory  of  the  CoDstitutioo.  It 
is  eertaiathat  iocoDvenieDces  of  a  serioonkind  do 
exist ;  but  had  we  not  better  bear  them  thao  run 
the  ri&k  of  rendering  them  worse  by  tampering? 
It  would  be  lamentaole  indeed  if  the  remedy  we 
are  about  to  apply  should  prove  worse  than  the 
diaease.  It  might,  perhaps,  be  s  fault  in  him  that 
he  regarded  the  courts  of  justice  with  a  sort  of 
habitual  reverence.  He  owned  that  he  might  be 
mistaken  in  viewing-  the  present  invasion  of  their 
province  with  a  seaiiment  that  alarmed  his  soli- 
«itode  while  it  awakened  hit  sensibility.  But  so 
it  was.  He  would  not  conceal  his  preference  to 
tried  and  settled  method  of  deducing  the  rules 
and  maxima  of  the  law  through  the  coastitnted 
tribunals. 

Mr.  M.  said,  he  would  slate  another  conEtdera- 
(ton,  which  was  very  impressive  oa  bis  mind.  It 
was  the  power  claimed  and  exercised  by  the 
judges  to  repeal  or  nullify  statutes  by  decfaring 
them  onconstitutional.  Suppose  the  bill  od  your 
table,  Mr.  President,  should  pass  ;  and  it  should 
afterward  be  considered  by  the  Judiciary  as  a 
statute  which  the  Constitution  forbade  Congress 
to  enact  1  Would  it  not  be  pronounced  void,  and 
all  proceedings  under  it  he  discontinued  or  dis- 
missed t  This,  then,  is  the  dilemma  to  which  we 
ue  reduced ;  if  Congress  proceeds  in  the  manner 
^posed  by  the  bill  to  define  treason,  and  their 
acta  are  biading  upon  the  judges,  then  sueceedii'ff 
Congresaes  may  multiply  the  species  of  those  oi- 
fsoces  to  any  Dumber  that  may  suit  the  purposes 
of  ao  infuriated  majority,  and  the  courts  be  com- 
pcUed  to  carry  those  acts  into  operation,  however 
mischievous  or  ruinous ;  or,  if  statutes  which,  in 
the  0|Hnioo  of  the  judges,  militate  against  the 
spirit  and  letter  of  the  Constitution,  are  declared 
1^  them  to  be  of  no  force  or  effect,  we  certainly 
legislate  to  no  purpose.  As  to  the  power  of  de- 
cidiagonthe  unconstitutionality  of  statutes,  the 
courts  bad,  it  was  well  known,  exercised  it  in  sev- 
eral instances.  Many  able  statesmen  had  been 
induced  to  believe  this  was  a  sound  and  legiti- 
mate employment  of  their  functions.  And  as  the 
powers  granted  by  the  Constitution  were  at  pres- 
ent uniterstood  and  exercised,  he  doubted  whe- 
^er,  even  if  this  bill  should  ripeo  into  a  statute,  it 
would  bear  the  test  of  jodicial  serutiay. 

These  were  imperfect  sketches  of  some  of  the 
ideas  which  be  eatertained  on  this  important  sub- 
ject. They  were  uttered  in  this  incipient  stage  of 
the  debate  for  the  purpose  of  gaining  further  in- 
formation. No  one  could  be  insensible  of  the  toil 
that  had  been  expended  by  the  committee,  and 
more  especially  by  his  honorable  and  learned 
friend,  the  Chairman,  in  {ireparing  it.  He  wished 
for  a  full  discussion  of  this  great  question,  and  he 
oitertaiDed  no  doubt  it  would  be  examined  with 
a  seriousness  worthy  of  so  "  high  an  argument." 

For  the  purpose,  therefore,  of  bringing  the  sub- 
ject to  a  point,  and  of  inviting  the  supporters  of 
the  hill  to  offer  all  the  reasons  they  may  think 
proper  to  urge  in  its  support,  Mr.  M.  coneladed  by 
making  a  motion  to  strike  out  the  section. 

Mr.  uiLBB  then  rose,  and  delivered  a  speech  sub- 
stantially aa  follows : 
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He  said,  that  oo  a  subject  of  so  ranch  delicacy, 
difficulty,  and  importance,  as  the  one'  now  under 
consideration,  it  was  narural  to  expect  that  the 
committee  who  reported  the  bill  would  be  called 
upon  to  present  to  the  Senate  the  reasons  which 
had  induced  them  to  advocate  the  minciple  upon 
which  that  bill  was  predicated.  Tnat,  as  he  con- 
sidered each  individual  gentleman  of  that  com- 
mittee better  qualiied  than  himself  te  state  the 
general  motives  operating  on  the  committee,  and, 
certainly,  to  state  nis  own  individual  impressions 
upon  the  subject,  Hr.  G.  would  confine  himself 
to  stating  some  of  the  leading  motives  of  his  own 
conduct  m  introducing  the  priDci|de  reported  in 
the  bill. 

Mr.  G.  begged  to  be  indulged  with  a  few  pre- 
liminary obMrvattons,  which,  although  not  direct- 
ly in  point  upon  the  Constitutional  question  pre- 
sented for  discussion,  would,  ultimately,  be  fonnd 
to  be  not  without  some  bearing  upon  it. 

Mr.  G.  proceeded  to  observe  that  one  great  ob- 
ject of  every  Government  was  the  protection  of 
the  rights  of  individuals,  and  however  diversified 
the  forms  of  different  Governments  may  have 
\  been  at  different  times,  they  have  all,  at  all  times, 
concurred,  at  leaftt  in  this  one  point,  that  one  of 
the  most  effectual  means  of  protecting  rights  is 
the  punishment  of  wrongs.  In  the  execution  of 
this  delicate  power,  so  peculiarly  interesting  to  the 
governed,  different  Governments  have  been  ra- 
riou^y  organized  as  to  the  manner  of  executing 
it.  In  Governments  founded  on  force,  the  power 
of  punishing  luis  generally  been  left  solely  to  the 
will  and  pleasure  of  the  Executive.  In  Govern- 
ments founded  on  eoasentj  the  modifications  of 
this  power  have  been  vanous,  according  to  the 
degree  of  confidence  or  jealousy  entertained  by 
the  people  towards  their  rulers.  Modem  jurists 
have  extended  their  political  speculations  very  far, 
in  multiplying  barriers  fbrthe  protection  of  mno* 
ceoce  against  possible  or  presumed  oppressions  on 
the  part  of  the  Government,  and  it  is,  even  now, 
questionable  whether  they  have  not  extended  them 
so  far  as  to  have  them  practically  converted  into 
shields  for  the  protection  of  guilt — an  effect  that 
never  could  have  been  intended  by  the  most  spec- 
ulative philanthropists.  Indeed,  it  has  been  seen 
that,  in  a  nation  celebrated  for  its  political  intelli- 
gence, as  well  as  for  its  military  prowess,  the  tia- 
lonary  idea  was  once  conceived  of  placing  the 
protection  of  all  rights  upon  the  sole  basis  of  the 
perfectibility  of  man.  But,  if  this  political  rision 
was  ever  attempted  to  be  reducecl  to  practice,  tt 
was  soon  abandoned,  because  it  was  found  not 
suited  to  the  meridian  of  eren  that  gallant  nation 
who  had  the  credit  of  the  inrentiou.  Hence,  I 
conclude  that  the  power  of  punishing  wronjp  is 
an  essential  ingredient  in  the  formation  of  all 
Gh)vemments,  and  that  it  ought  not  to  be  so  lim- 
ited and  restrained,  as  to  destroy  its  practical  en- 
ergy. The  Constitution  ot  the  United  States  dis- 
plays much  of  this  spirit  of  jealousy  against  its 
administrators,  and  the  amendments  to  it  still 
more.  Of  course  they  impose  many  limitations 
and  restraints  upon  dieQovernmeot  m  the  execu- 
tion of  the  power  of  punishing.  This  may  be 
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teeoniited  for  the  eireumstsQces  which  pre- 
ceded and  gare  rise  to  the  Constitution  and  its 
unendmeDts.  The  American  ReTolatioa  was 
prodoced  by  the  oppressions  of  a  distant  Gor- 
emmeot,  aod  in  the  formation  of  all  the  ^tate 
eonstitu lions  which  preceded  that  of  the  United 
States,  ihe  whole  of  which  was  founded  upon  the 
fair  conseDt  of  the  people,  ibis  natarai  effect  was 
produced,  riz  :  that  in  the  formation  of  their  own 
goTeromeDts,  the  people  transferred  a  ^eat  por- 
tion of  the  jealousies  they  felt  against  the  rulers 
of  a  distant  Government  to  the  rulers  ther  were 
•boat  to  esmUish  for  their  immediate  CtoTern- 
ment  mt  home.  The  ConstitatioD  of  the  United 
States,  although  formed  some  time  after  the  Rer- 
ototion,  yet  exhibits  a  great  portion  of  the  spirit 
of  jealoQsy  produced  by  it,  and  the  amendments 
stiU  more,  probably  from  the  passions  called  into 
•etkm  by  the  eloqaeat  and  animated  diseassioos 
aninst  the  adoption  of  the  Constitution  itself. 
The  formation  and  adoption  of  the  Constitution 
of  the  United  States  are  deemed  to  be  among  the 
moat  wonderfbl  poKtical  erents  erer  presented  to 
the  contemplation  of  the  human  mind.  Consid- 
ering the  coiemporaneoos  passions  excited  by  the 
eonflieting  systems  of  policy  observed  by  tba  dif- 
ferent States  to  relation  to  each  other,  the  strong 
jealoBsies  existing  in  relation  to  real  or  supposed 
differences  of  interest  amongst  the  differeni  States, 
and  highly  excited  by  animated  disousuons  upon 
great  national  objects,  jost  jneeedfng  the  calfiag 
the  ConTcation,  the  (fifferenees  of  habits^  mao- 
aen,  and  opinions,  amongst  Ihe  people  in  differ- 
ent parts  of  the  United  States,  Ac.,  &c.,  it  is 
-wonderfnl  that  a  Coastitation,  founded  on  a  spirit 
of  mntnal  concession,  should  be  formed,  so  ad- 
mirably ealcniated  to  combine  and  prateot  the 
interest  of  the  whole,  and,  at  the  same  time,  so 
peculiarly  adapted  to  the  peculiar  character,  ge- 
nius, and  temper  of  the  American  people. 

In  addition  to  these  and  many  more  difficolties, 
the  Convention  were  without  a  model  for  imita- 
tion. They  had  to  solve  the  new  and  difficult 
political  problems  of  extracting  from  pre-existing 
slate  governments,  all  powers  of  a  general  itature, 
and  oT  leariflg  with  them  the  exereise  of  all  pow- 
ers of  a  locaTnatore ;  and  these  Dowers,  thus  ae- 
leeted,  were  to  be  so  modified  ana  adjnated  as  to 
■ail  the  high  and  jealous  temper  of  the  Ameri- 
can peo|»te.  Notwithstanding  all  these  difficul- 
ties, It  will  be  found,  upon  the  moat  critical  exam- 
ination of  the  instrument,  that,  whilst  it  contains 
sufficient  energy  completely  to  effect  the  object  of 
its  institution,  it  affords  to  innocence  the  most 
com[4ete  protection  against  the  oppression  of 
Government  that  ever  has  been  devised  by  any 
political  institution.  To  effect  this  great  object, 
n  was  determined  to  distribute  these  general  pow- 
ers amongst  three  great  departments  forming  the 
(Sovemmeot  of  the  United  States,  the  Legisla- 
tive, Bxecative.  and  Judiciary  departments.  Mr. 
G.  said  this  adjustment  had  heen-made  with  such 
eonsumtnate  wisdom  and  skill,  that,  whenever  it 
had  beoi  made  his  doty  to  examine  the  arrange- 
ment,  his  refleetioos  had  always  resulted  in  new 
and  ioereuKd  admiratmn  of  the  excellency  of  its 
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provisions.  The  theory  of  three  distinct  depart- 
ments in  government  is,  perhaps,  not  critically  cor- 
rect; and,  although  it  is  ohvioos  that  the  framers  of 
our  Constitution  proceeded  upon  this  theory  in  Its 
formation,  yet,  in  the  practical  adjustment  of  the 
departments  to  each  other,  it  was  found  impossi- 
ble to  carry  this  theory  completely  into  effect.  In 
the  nature  of  things  there  can  be  but  two  great  de- 
partments io  government:  the  Legislative,  whose 
doty  it  is  to  prescribe  rules  of  conduct,  or  in  other 
words  to  make  laws  for  the  government  of  the 
people;  the  Executive,  to  carry  those  laws  into 
effect.  Bat  as  from  the  imperfection  of  langtiage 
the  meaniDff  of  the  laws  is  oot  definitirely  under- 
stood, the  Judiciary  department  is  introdneed  to 
explain  the  meaning  of^the  laws  prescribed  by  the 
Legislature — to  aid  the  Executive  in  carrying 
those  laws  into  effect.  Hence,  it  is  obvious  that 
the  Jodiciary  is  a  branch  of  the  Executive  de- 
partment, andj  accordingly,  under  the  Coostitu- 
tioD,  the  President  appoints  alt  judicial  officers, 
and,  except  the  judges,  all  other  facers  of  the 
courts  bold  their  offices  during  his  (Measure. 

Mr.  G.  observed  it  wos  not  his  iotentioD  or  wish 
to  legislate  into  the  Constitution  one  scintilla  of 
power  not  intrinsically  contained  in  the  instru- 
ment itself,  nor,  by  a  weak  or  timid  exercise  oS 
the  powers  it  does  intrinsically  contain,  to  para- 
lyze or  destroy  its  ene^,  and  tbtm  to  eonnteraot 
the  great  objects  of  its  lostitndon — the  common 
defence  and  general  welfhfe.  It  will  be  obaerved, 
said  Mr.  G.,  that  he  did  not  nse  these  terms  as  eon- 
ferriog  on  the  Government  any  power  whatever, 
bat  merely  as  the  ends  for  which  the  speciSen 
powers  were  conferred  ;  nor  did  be  propose  to  dis- 
turb the  distribation  of  the  powers  among  the 
several  departments  of  the  Government.  He 
had  made  these  remarks  to  rescue  the  Constitu- 
tion from  certain  absurdities  which  had  been  at- 
tributed to  it  by  the  application  of  certain  generic 
and  technical  phrases  ia  the  interpretation  of  it, 
instead  of  examining  its  own  intrinsic  organiza- 
tion. For  iostADce,  superficial  observers  take  it 
for  granted  that  the  three  great  departments  of 
the  Gorerament  are  co-ordinate,  and  independent 
of  each-  other.  It  is  to  he  observed  that  the  words 
eo-ardimtte,  independent^  are  not  to  be  fonnd  ia 
any  part  of  the  Constitution.  They  are  borrowed 
from  the  technical  phraseology  of  another  country, 
and  do  not  apply  to  tbe  Constitution  of  the  Uni- 
ted States,  at  least  not  without  great  limitation. 
If  by  the  word  co-ordinate  is  meant  that  the  Ju- 
diciary Department  is  equal  In  dignity,  co-crdo, 
it  is  admitted.  If  it  be  meant  in  point  of  time, 
co-ordo,  it  is  not  the  fact.  The  Legislative  de- 
partment pre-existed  the  Judiciary  department; 
for,  according  to  the  Constitution,  tbe  establish- 
ment of  tbe  Judiciary  department  was  entrusted 
to  the  Legislative  department,  and,  of  course, 
that  department  must  necessarily  pre-exist  the 
department  to  he  established  by  it,  and  the  fact  is 
well  known  to  be  so.  With  respect  to  the  word 
iadependentf  as  applicable  to  the  Judiciary,  it  is 
not  correct^  nor  justified  by  tbe  Constitdtioo. 
This  term  is  borroa'ed  from  Great  Britalu,  bd4 
by  iiome  inflorrect  aj^rehension  of  its  meaning 
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there,  or  from  some  other  cause,  is  tpplie4  here 
to  the  department  itself,  instead  of  the  officers  of 
the  department.  Id  Great  Britain  the  phrase  is 
"an  iodependent  jadge,"  not  "an  independent  ju- 
dicial department."  According  to  toe  English 
Constitution,  such  a  phraaeologjr  would  be  ebso- 
Inte  Donseote.  In  this  couQtry  ^e  terms  have 
been  used  as  synooynous.  whereas  there  is  the 
most  palpable  differeDee  both  in  the  form  and 
^ect  of  their  meaDtng.  An  indepeiident  depart- 
ment of  a  GoTcrnment  is  eoDoeired  to  be  a  de- 
partment furnished  with  powers  to  organize  it- 
self, and  to  execute  the  peculiar  functions  assigned 
to  it  without  the  aid,  or  in  other  words,  indepen- 
dent of  any  other  departmeat.  A  momeot^s  at- 
tention to  tbe  CoDstitutioD  will  serre  to  show  that 
this  is  not  tbe  Constitutional  character  of  our  Ju- 
dicial department.  An  independent  judge  may 
be  defined  to  be  a  person,  who,  in  the  exercise  of 
judicial  functions,  u  placed  above  temptation  in 
tbe  discbarge  of  nis  judicial  duties;  or,  in  other 
words,  a  judge  who  will  neither  gain  nor  lose  any- 
thing by  deciding  for  or  against  theGh>Ternment, 
or  for  or  agaiost  any  individual,  or  number  of  io- 
dividaals;  or,  a  jadge  whose  salary  is  fixed,  and 
who  does  not  hold  nis  oflb»at  tbe  pleasare  of 
another  person. 

Id  England  the  King  is  the  foaatain  of  honor 
and  justice,  and  formerly  decided  npoo  the  mean- 
ing of  the  laws  in  his  own  person ;  afterwards, 
that  branch  of  executive  duties  was  confided  to 
his  commissioDers,  who  were  appointed  by  him, 
held  their  appoinimeot  during  his  pleasure,  and 
were  de[»endent  upon  him  for  their  compensa- 
tions, ontik  by  the  sutute  of  13  of  William  III., 
it  was  declared  that  the  judges  should  hold  their 
offices  during  good  behaviour;  still,  however, 
their  offices  were  vacated  upon  the  demise  of  tbe 
Crown  until  the  1st  of  Anne,  when  it  was  de- 
clared that  the  offices  of  tbe  Judges  should  not, be 
vacated  until  six  months  after  the  demise  of  the 
Grown  j  and,  finally,  by  a  statute  of  1st  of  George 
IIL,  the  salarlea  of  the  judges  were  fixed,  and  it 
was  declared  that  their  offices  should  not  be  va- 
cated upon  the  demise  of  the  Crown.  This  statute 
completely  established  what  in  England  is  called 
the  independence  of  the  judges.  But  to  infer  from 
this  that  tbe  judicial  department  there  is  inde- 
pendent of  the  Parliament,  would  bean  absolute 
misapplication  of  terms^  and  incompatibte  with 
every  principle  of  tbe  British  constitution.  From 
these  observations  it  is  not  to  be  inferred  that  our 
Constitution  is  precisely  analogous  to  the  British 
in  all  these  respects,  but  to  show  the  meaning  of 
tbe  term  "independent,"  in  tbe  country  from 
which  it  was  borrowed,  and  its  misapplication  to 
our  Constitution.  It  was  his  wish  to  discard  these 
lechoical,  general  terms,  which  rather  embarrass 
than  assist  us  in  the  correct  interpretation  of  the 
ConstitntioD.  It  was  bis  wish  to  examine  the 
initniment,  and  to  deduce  our  interpretation  of  it 
from  its  own  context.  For  whatever  degree  of 
independence  is  attached  either  to  the  judicial  de- 
partment, or  to  the  judges  themselves,  according 
to  the  C<Mistitution,  it  was  his  wish  should  be 
foUy  enjoyed  by  the  department  or  tbe  judges 
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without  tbe  smallest  abatement;  but  the  Consti- 
tution, as  it  is,  should  be  a  standard  of  interpreta- 
tion, not  what  it  is  described  to  be  by  general  bor- 
rowed misapplied  phrases. 

With  this  general  exposition  of  tbe  Constitu* 
tioD,  he  would  now  proceed  to  eumioe  the  pre- 
cise questitm  under  consideration.  The  question 
is,  can  Congress  declare  by  law  what acuamoont 
to  treason  against  the  United  States  ander  the 
Constitution?  He  said  that  from  the  best  reflec- 
tioos  he  had  been  aUe  to  bestow  upon  the  sub- 
ject, under  a  strong  sense  of  the  duty  imposed 
upoQ  him,  be  had  no  doubt  but  Congress  cau  and 
ought  to  do  so.  And  since  his  refiections  be  bad 
wondered  that  he  ever  bad  doubted  tbe  legisla- 
tive right.  Tbe  first  clause  in  the  Constitution 
upon  which  this  qaestion  arises  is  in  the  follow- 
ing words : 

"Tnuon  agaiiwt  tbe  United  Statss  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to 
thair  enemies,  giving  them  aid  or  oomfort.  No  peraoa 
■ball  be  conricted  of  tieasoa  onless  on  the  testinu^ 
of  two  witnesses  to  the  same  overt  act,  or  on  oonte- 
sion  in  open  oonrt*' 

Mr.  G.  said  that  the  only  reason  which  could 
be  deduced  from  this  clause  for  excluding  Coo- 

Jreas  from  passing  all  laws  which  might  be 
eemed  necessary  and  proper  for  carrying  into 
effect  tbe  power  therein  contained,  was,  that  in 
tbe  distribution  of  powers,  this  particular  power 
was  classified  amongst  the  judicial  powers.  But 
it  will  be  observed  that  it  is  not  directed  exclu- 
sively to  the  judiciary,  nor  l^islative  department; 
and  It  will  also  be  observed,  that  some  of  the  pow- 
ers classified  under  the  judicial  department  are 
particularly  directed  to  the  legislative  depart- 
ment, ilenee  it  may  be  Airly  concluded,  that 
the  mere  classification  of  this  power  with  the  ju- 
dicial powers  is  not  of  itself  stifficient  to  exclude 
the  necessary  legislative  power  for  carrying  it 
into  effect. 

A  reason  however  may  be  assigned,  perhaps 
not  satiifaetory  to  all,  for  this  classification  of 
powers.  It  ia  derived  from  the  last  part  of  the 
clause,  which  seems  to  be  a  limitation  to  the  judi- 
cial, as  well  aa  legislative  department.  This  part 
of  tbe  clause  requires  two  witnesses,  at  least,  to 
the  overt  act  of  treason,  as  iadispensable  to  a  coo- 
vietioD  ;  whereas  in  other  criminal  cases,  convic- 
tion may  be  had,  according  to  tbe  ordinary  rules 
of  evidence  in  courts,  upon  tbe  testimony  of  one 
witness.  This  limiution  upon  the  ordinary  rules 
of  evidence  in  courts,  woula  of  itself  have  justi- 
fied the  classification  of  this  power  according  to  the 
Constitutional  arrangement.  Hence  it  appears 
irresistibly  conclusive,  that,  accwdiag  to  this  par- 
ticular clause  of  the  Constitution,  the  power  of 
declaring  what  act  shall  amount  to  the  treason  <tf 
levying  war,  and  of  adherii^  to  the  enemies  of 
the  United  States,  is  conferred  on  the  Govern- 
ment generally,  and  not  on  any  department  ex- 
clustvdy. 

This  clause  must  evidently  be  considered,  both 
as  conferring  power  and  limiting  its  exercise. 
The  word  "consist"  is  the  word  conferring  power; 
the  word  only"  is  the  word  limiting  its  exercise. 
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The  word  "  MDsist"  is  dureetory  to  the  Oorern- 
meot  geoerally,  aod  not  to  aoy  department  exnlu- 
uvtlj.  The  word  ''only"  excludes  from  the 
whole  GoTeroneni  the  power  of  iotrodaeiDg  all 
coostractlTe  or  itnagioary  treasoDs,  aod  limits  its 
power  only  to  the  two  species  of  treason  included 
within  thai  term,  to  wit:  the  treason  *'of  leTviog 
war"  and  "  of  adhering  to  the  enemies  of  the  Uni- 
ted Stales."  The  word  "only"  therefore  in  this 
claase  relates  only  to  the  species  of  treasons  em- 
braced by  it,  and  not  to  any  particular  acts  which 
may  amount  to  treason  under  either  of  these 

reies.  Hence,  the  clear  and  obvious  language 
the  Constitntion  is  this:  the  Oomnment  of 
the  United  States  may  declare  what  acts  amount 
to  the  ifeasoD  of  "  leryintr  war  and  adhering  to 
the  eneraies  of  the  United  States,"  but  it  shall  not 
declare  any  other  act  whatever  treasonable.  The 
reason  of  this  arrangemeot  will  be  the  more  ob- 
vious, by  reference  to  the  doctrine  of  treason  in 
the  eoooiry  from  which  these  terms  are  borrowed. 
In  Eogland,  ezctusire  of  the  two  species  of  trea- 
son reec^oised  by  our  Constitntion.  there  are  va- 
rious other  treasons^  and  many  of  toem  construc- 
tive j  sneh  as  imagining  the  King's  death, 
showing  too  much  civility  to  the  Q^een  or 
Princesses,  &c. ;  eounterfeiting  the  King's  coin, 
&e.  The  great  object  therefore  of  the  Constitn- 
tion was  to  exclude  from  the  Government  of  the 
United  States  this  whole  family  of  treasons ;  and 
the  termi  used  are  extremely  proper  for  this  ez- 
elnskw  and  for  the  inclnsion  of  the  two  species 
only  reeoyau^  by  tbe  Coostitotion. 

But  it  u  said  treason  is  already  defined  by  the 
ConstitnUon.  Is  the  fact  so?  Let  the  inquiry 
be  made;  and  also  the  extent  to  which  the  den- 
nitton  goes.  "  Treason  against  theUoittfl  States 
'shall  consist  only  in  terying  war  against  them, 
'and  in  adhering  to  their  eoemles,  giving  them 
'  aid  and  comfort."  Two  species  of  treason  are 
here  defined;  but  no  act  amounting  to  either 
species  of  treason  is  defined.  Ask  the  question, 
what  is  treason  against  the  United  States?  The 
Constitntion  answers,  "  levying  war  against  them, 
or  adhering  to  their  enemies."  Reverse  the  ques- 
lion,  what  'v»  levying  war  against  tbe  IToited 
Sutcs,  or  adhering  to  their  enemies  1  The  an- 
swer H,  ueason.  No  act  which  will  amount  to 
either  of  these  offices  is  defined.  This  defini- 
lioa,  although  extremely  useful  as  a  gnide  to  the 
GoTemment,  is  of  no  practical  use  to  the  citizen, 
beeaose  it  gives  him  no  information  of  any  act 
which  amounts  to  treason ;  and  which,  if  be  com- 
mits, he  will  be  guilty  of  treason,  and  subject  to 
the  highest  punishment  known  to  our  laws.  This 
knowledge  of  tbe  nature  and  tendency  of  acts  is 
the  only  Knowledge  that  can  be  useful  and  neees> 
sary  to  the  citizen. 

It  appeared  (o  Mm  wonderfully  strange  that 
offences  the  most  complicated  in  their  nature,  the 
most  dangerous  in  their  effects  to  society,  and  the 
most  fatal  to  the  individual  committing  them, 
should  not  be  explained  to  the  people,  but  sbould  be 
locked  op  in  tbe  breast  of  the  judge,  aod  that  an 
attempt  to  explain  them  l^islatively  to  the  people 
should  be  tikongbt  to  be  an  alarniiag  iavasioB  of 
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their  rights,  if  not  criminal  in  ii&elf.  But  if  tbe 
terms  levyitig  war,  &c.,  do  not  define  treason,  it  is 
presumed  that  some  gentleman  in  his  place  will 
tell  us  what  specific  acts  will  constitute  the  of- 
fence; for  his  part  he  had  paid  great  attention  td 
the  subject,  and  in  the  present  slate  of  things,  he 
acknowledged  himself  perfectly  incompetent  to  it. 
Nor  would  tbe  difficulties  be  lessened  by  a  recur- 
rence to  alt  the  judicial  opinions  yet  given  upon 
the  subject.  These  attempts  had  demonstrated 
not  only  the  incorrectness  of  the  supposition  that 
these  treasooable  acts  were  defined,  out  the  indis* 

ftensable  necessity  of  some  legislative  definition; 
or  it  is  believed  that  no  two  judges  have  yet 
delivered  the  same  opinion  upon  some  tbe  most 
essential  characters  of  many  of  these  aets ;  and  if 
judgee  thnnselves  should  not  be  able  to  compre- 
hend, and  precisely  to  fix  this  Constitutional  aefi- 
niiioD,  how  can  it  be  expected  that  the  people  at 
large  can  do  so?  He  bad  always  been  taught  to 
believe  that  one  essential  characteristic  of  a  fres 
from  a  despotic  Government  consisted  in  giving 
full  ioformaiioa  to  the  citizen  of  every  penal  act, 
and  the  punishment  consequent  upon  its  commis' 
sion;  and  is  there  nothing  in  the  Constitution 
which  recognises  this  principle,  and  almost  makes 
it  injunctive  upon  the  Government?  In  the  6th 
article  of  the  amendments  to  tbe  Constitution, 
most  of  which  may  be  considered  as  a  bill  oi 
rights,  I  find  these  words:  "In  ail  criminal  prose- 
'  cutions  the  accused  shall  eiijoy  the  right  to  a 
'  speedy  trial,  (be.,  and  be  informed  the  nature 
'  and  cause  of  tbe  accusation,"  dtc.  For  what 
purpose  shoald  he  be  informed  of  .the  nature  and 
cause  of  the  accusation  ;  if,  when  he  is  informed 
of  both,  he  is  unable  to  ascertain  by  ezamioing 
tbe  law  whether  be  has  been  guilty  of  any  offence 
or  not  ?  And  is  it  not  of  infinitely  more  impoi^ 
tance  to  the  citizen  to  know  the  nature  and  eon- 
sequences  of  any  particular  act  he  is  about  to 
commit,  than  to  be  informed  of  the  nature  and 
cause  of  his  accusation ;  when,  after  he  shall  have 
been  thus  informed,  he  is  unable  to  ascertain  by 
any  law  whether  the  nature  and  cause  of  the  ac- 
cusation against  him  be  criminal  or  not?  Indeed, 
without  tbe  knowledge  of  tbe  criminality  of  the 
eharce,  a  knowledge  of  the  charge  itself  would 
be  of  rer^  little  adrantage  to  him.  Asftio,  rap> 
pose  a  citizen  should  be  indicted  upon  the  iden- 
Ucal  words  of  the  Constitutioo,  "  of  levying  war,** 
withoot  the  specifieation  of  any  particular  overt 
act  amounting  to  that  ofTencej  would  such  a  de- 
finition be  sufficient  for  conviction?  Certainly 
not.  More  definition  is  therefore  required  than 
can  be  found  in  the  Connitution. 

The  next  question  which  presents  itself  for  con- 
sideration i^,  how  can  this  further  definition  be 
obtained?  What  department  is  most  competent 
to  it?  What  is  tbe  proper  department  under  the 
Constitution?  He  said,  there  can  be  no  doubt 
but  the  legislative  is  the  only  Constitutional  and 
competent  department  for  that  purpose. 

Mr.  G.said,  it  would  be  recollected  that  accord- 
ing to  tbe  Interpretation  put  upon  the  clause  of 
the  Constitution  first  read,  it  was  stated  that  tbe 
power  of  declaring  or  ascerlaining  the  acu  which 
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would  amount  to  the  treason  of  "lerying  war, 
Ac.,  and  adhering  to  the  enemies,  &c.,"  was  coo- 
ferred  on  the  GorerDment  generally,  and  not  on 
any  department  exclusirely.  If  this  position  be 
correct  which  appeared  to  bim  to  be  a  plain  mat- 
ter of  fact,  be  would  now  call  the  attention  of  the 
Seiiate  to  another  clause  in  the  Constitution, 
which  be' considered  directory  as  to  the  proper 
department  for  exercising  this  power.  The  clause 
he  alluded  to  was  in  the  eighth  section  of  the  first 
article  of  the  Constitution.  He  would  read  both 
dnuses  together — third  section,  third  article: 

I*  Treason  against  the  United  States  shall  con- 
'  sist  only  in  lerying  war  against  tbem,  or  in  ad- 
'  heriog  to  their  enemies,  giving  them  aid  and 

*  comfort.*^  Eighth  aection,  first  article:  '*Con- 
'  gKM  shall  have  power  to  make  all  laws  which 
'  wall  be  necessary  and  proper  for  carrying  into 
'  ezecotioa  the  foregoing  powers,  and  all  other 

*  powers  Tested  by  the  Constitution  in  the  Gtov- 
( ernment  of  the  United  States,  or  in  any  depart- 

*  ment  or  officer  thereof." 

Now  ask  the  question,  is  the  power  of  declaring 
or  ascertaining  what  acts  amount  to  the  treason 
of  "lerying  war  against  the  United  States,  or  of 
adhering  to  their  enemies,"  rested  by  the 
Constitution  in  the  Gorernment  of  the  United 
States?  Answer.  It  certainly  is.  What  is  the 
proper  department  for  passing  all  laws  necessary 
and  proper  for  carrring  this  power  into  execution  ? 
The  Constitutional  answer  certainly  is,  Congress. 
If  this  exposition  be  correct,  and  it  appeared  to 
him  to  be  self-erident,  it  is  no  longer  a  Constitn- 
ticmal  question,  but  it  is  a  question  of  expediency. 
Is  it  necessary  and  proper,  under  existing  eircnm- 
•tances;  to  pass  such  laws?  This  question  has 
been  before  answered  in  part,  bot  would  be  fur- 
ther examined  presently.  The  clause  in  the  Con- 
stitution last  read,  bad  also  bad  a  general  cabalis- 
tical  phrase  applied  to  it.  It  is  called  "  the  sweep- 
ing clause,"  and  attempts  hare  been  made  to  in- 
fer from  it  general  powers  lo  the  Grorernment; 
although  be  should  discard  that  interpretation, 
and  readilr  admit,  that  it  confers  no  power  of  it- 
self upon  the  Goremment ;  it  is  of  infinite  impor- : 
tance  in  adjustios  all  powers  rested  in  the  Gor- 
emment and  by  t^e  Constitution.  It  determines 
vpon  the  department,  in  which  the  ultimate  power 
of  the  Government  is  rested.  The  first  part  of 
the  clause  relates  to  powers  pteriously,  and  spe- 
cifically giren  to  Congress.  The  words  are,  "  to 
make  all  laws  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers."  This,  al- 
though extremely  proper,  is  the  least  Important 
part  of  this  clause;  because  all  necessary  and 
proper  means  for  carrying  into  execution  all  the 
powers  specifically  rested  in  Congress,  might 
hare  been  inferred ;  it  was  however,  perhaps,  bet- 
ter to  express  it,  and  leave  nothing  to  inference; 
but  the  remaining  part  of  the  clause  is  the  real- 
operatire  part  of  it.  The  words  are,  "and  all 
other  powers  rested  by  this  Constitution  in  the 
Gorernment  of  the  United  States,  or  any  depart- 
inent  or  officer  thereof."  The  wisdom  and  fore- 
sight of  the  framers  of  our  Constitution,  is  partic- 
Qlarly  diseemable  in  this  article.  They  clearly 


Fkbrdakt,  1806. 


foresaw,  that  maoy  difficulties  might  arise  in  the 
execution  of  many  of  the  powers  rested  in  the 
Government  of  the  United  States  or  in  some  of 
the  departments  thereof,  which,  at  that  time,  eoold 
not  be  conceived  or  Imagined.  For  the  ptirpose, 
therefore,  of  meeting  these  difficulties,  and  insur- 
ing the  due  execution  and  administration  of  the 
Government,  this  clause  was  iotroduced,  declar- 
ing, in  effect,  that  whenever  any  such  difficulties 
should  occur  in  relation  to  any  powers  rested  in 
the  Gorernment,  du:.,  Congress  should  bare  power 
to  pass  all  laws  necessarr  and  proper  for  relievinc 
them  from  such  difficulties,  and  carrying  sack 
vested  powers  into  due  execution.  Tnis  clause, 
in  his  opinion,  therefore,  must  be  considered  at 
also  settling  all  questions  among  the  departmeati 
respecting  the  altimate  deposite  of  power. 

But  a  formidable  difficulty  is  here  interposed. 
The  danger  of  legislating  on  this  subject.  It  ti 
said,  if  Congr»s  sliould  undertake  to  declare  what 
acts  amount  to  the  treason  "of  lerying  war,  and 
adhering  to  the  enemies,  &c.,  they  may  declare 
acts  treasonaUe,  not  embraced  by  these  definitions 
and  limitations;  and  supposing  they  should  do  so, 
where  is  the  remedy?  In  the  first  place,  it  may 
be  obserred,  that  there  is  no  such  supposition  war- 
ranted by  the  Constitution.  The  supposition  it- 
self is  therefore  unconstitutional.  The  Constitu- 
tion has  furnished  certain  guards  against  its  rio* 
lation,  in  this  respect  as  well  as  in  allothers.  The 
Representalires  are  chosen  at  certain  short  peri- 
ods: are  themselrea  subject  to  the  same  rules  of 
conduct  prescribed  to  uthers ;  and  take  a  solemn 
oath  to  support  the  Constitution  of  the  United 
States.  It  is  beliered  that  these  guards  are  suf- 
ficient for  the  protection  of  the  Constitution,  and 
that  tU^  danger  of  its  riolation  Is  merely  imagi- 
nary; bat  in  ine  next  place,  this  supposition  might 
be  answered  by  another.  Suppose  the  judges 
were  to  declare  certain  acts  treasonable  whrch  are 
not  embraced  b]^  those  species  of  treason  defined 
In  the  Constitution,  where  is  the  remedy?  The 
danger  in  this  case  appears  to  be  greater  than  in 
the  other,  and  there  is  no  remedy  at  all,  because 
the  judges  are  irresponsible ;  except,  to  use  their 
own  language,  to  Qod  and  their  own  consciences. 
They  are  not  responsible  to  the  people,  who  alone 
possess  the  ultimate  censorial  power;  whereas 
their  Representa tires  are  responsible  direedy  to 
them  at  short  periods,  and  the  President  and  Sen- 
ate, indirectly,  responsible  to  them  at  periods 
somewhat  longer.  But  it  can  be  demonstrated, 
that  the  Judiciary  department,  under  its  iwesent 
organization,  is  utterly  incompetent  to  the  due 
exercise  of  this  power,  as  will  be  clearly  seen  firom 
the  following  statement.  " 

The  Supreme  Coort  of  the  United  States  hu 
no  criminal  power  whatever.  That  power  Is  con- 
fided to  the  circuit  courts.  'There  are  eighteen 
circuit  courts  in  the  United  States,  including  the 
circuit  court  of  Columbia,  and  excluding  all  the 
Territorial  courts.  These  courts  are  composed  of 
tweoty-eigbt  judges,  and  are  held  at  eighteen  dif- 
ferent places,  without  any  connexion  with  each 
other.  As  far  as  the  opinions  of  these  jodges 
hare  been  ascertained,  it  is  believed  that  no  two 
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of  them  hare  eonenrred  m  to  all  tbe  aelt  whioh 
antooBt  to  the  treason  of  leryisg  war,  tbe  only 
speeies  that  has  yet  been  presented  to  them  for 
asfvAeatioD.  The  other  species,  "of  adhering  to 
the  enemies  of  the  United  States,"  &c.,  not  har- 
in;  yet  occurred,  the  United  Sutes  baring  en- 
joyed almost  an  uointermitted  state  of  peace  erer 
since  the  adoption  of  the  Constitation.  If  that 
i^ies  of  treason  should  become  frequent,  a  cir- 
eomatance  highly  probable,  in  case  of  a  change  in 
the  sute  of  the  nation  to  a  stataof  war,  a  similar 
lesolt  msyr  be  expected.  What  prospect  of  set- 
tling principles  correctly  can  we  hare,  if  eighteen 
diSneat  uiouDals  should  settle  the  same  question 
in  eighteen  different  ways?  Yet  his  hooorable 
fricaa  from  New  York  aeems  disposed  to  wait 
with  pntience  nntit  some  certainty  can  ha  eaub- 
fished  in  the  nsnal  conrw  of  jnaietal  deciaion, 
which}  erea  in  the  etent  of  conourring  opinions, 
eonld  not  happen  in  a  centnry ;  and  anlen  there 
ahonld  be  some  new  order  of  things  in  that  rcs|>eet, 
coald  nerer  happen  at  alt  Instead  of  certainty 
in  the  ascertainment  of  offenoea,  confusion  iocal- 
colable  must  be  the  consequeoce. 

But  let  OS  see  what  the  Chief  Justice  says  upon 
this  sobjeci,  in  his  opinions  delivered  upon  the 
trials  at  Richmond: 

"It  is  tme^  that  in  that  case,  after  Jniniog  the  opin- 
ion that  no  tieaaon  could  be  committed,  because  no 
masonaUe  assemUage  had  taken  place,  the  court 
aigfat  have  dispensed  with  proceeding  fiirtber  in  the 
doctzines  of  treason.  Bnt  it  is  to  be  remembeied,  that 
Ae  judges  mi^t  act  aeparttely,  and  perhape  at  the 
same  Ume,  on  the  Tarioos  prosecQtions  which  might  be 
instttated,  and  that  no  appeal  lay  from  their  deosions. 
Oppodte  judgments  on  the  point  would  have  pre- 
sented a  mte  <iS  Uungs  infinitely  to  be  deplo^  hj  all. 
It  was  not  sniprisfaig  then  that  Ibey  should  have  made 
wam»  attempt  to  settle  ^indi^es  which  would  praba- 
bty  oocar,  and  whieb  were  m  some  degree  oonnected 
wi&  the  ptrint  bdbra  then." 

■■This  ooQit  is  told  Uiat,  if  this  opinion  be  incorrect, 
it  anght  not  to  be  obeyed,  beeanse  it  was  extra-judicial. 
For  BiyaaU^  I  can  say  that  I  ooald  not  lightly  be  pre- 
TmUd  on  to  disobey,  weie  I  sren  Mnvinoed  that  it  was 
eimMosK  ;  bnt  I  would  certainly  ose  any  means  which 
Um  law  yheed  in  my  power  to  cany  the  question  again 
beftite  dw  Sni»eme  Court  for  reconsideiation,  in  a  case 
IB  which  it  would  directly  occur  and  be  fully  argued." 

Here  we  see  tha  Chief  Joatiee  pathettcaliy  de- 
plorintf  the  conBeqaenees  of  opposite  deeisiona 
■poD  iM  same  poini,  and  lamepung  hia  iubility 
to  briM  thcae  casea  before  the  Supreme  Court. 
For  vul  ?   He  tells  as  to  uUU  prmcipkM,  or,  in 
othec  words,  to  ptescribe  rules  for  the  guvernment 
of  tbe  cireait  courts,  in  whioh  consists  tha  very 
eaaeoce  of  legidatitin.  Hence  the  jadiciai  legis- 
buion  of  the  Sopreme  Court  is  to  exclude  Con- 
^reasfooal  l^islatiop ;  but  he  eridently  admits  tbe 
ineofDpeteney  of  thtfcirouit  courts  to  legislateupon 
thb  sohject;  and,  uofortuaatelyfor  the  legisladon 
of  the  Sopreme  Court,  it  has  no  jurisdiction  in 
cnainal  cases ;  and,  therefore,  there  is  no  1^1 
mode  of  bringing  the  eases  before  tb«n  for  the 
pnrpeseof  aeciltnff  principles,  or  in  other  words, 
nr  the  porpoae  ox  le^risiation.   Hence  will  result 
all  the  cMiniaeoa  wbieh  the  Chief  Jottice  so  pro- 


periy  and  pathetically  deplores.  Yes,  sir,  the  on* 
cortainty  and  confusitm  resnlting  from  eontradio* 
twy  densiotta  of  yonr  coarta  upon  the  doctrine  of 
treason  agaiaat  the  United  States  will  be  aneh, 
that  no  man  can  know  when  an  act  is  innocent 
or  guilty,  and  when  his  innoeenee  or  guilt  will 
very  much  depend  upon  the  court  before  which 
he  may  happeo  to  be  brought  for  trial.  Our  «ila- 
ation  will  be,  probably  now  is,  like  that  described 
in  England  in  tbe  time  of  Henry  iV.,  after  a 

Sreat  many  statutes  had  been  passed,  and  contra* 
iotmry  adjudieatioos  had  been  made  in  relation 
to  this  same  doctrine  of  treason.  In  the  pream- 
ble to  the  sUtute  of  tbe  first  of  Henry  IV.,  the 
sitoatiMi  of  the  nation,  in  relation  to  treason,  ia 
tbna  deainribed:  ''That  no  man  knew  what  he 
'  ought  to  know,  or  to  do,  or  to  sav^  or  to  spea^ 
<  through  donfat  of  aneb  paint."  Tnia,  if  not  now, 
will  ineritaUy  be  the  ease  of  this  conntry,  nnlen 
some  legislative  corrective  of  the  present  system 
be  applied.  There  are  also  great  objections  to 
the  forms  of  judicial  legislation ;  they  consist  too 
much  in  inference,  too  little  in  dictum.  They 
want  tbe  words,  "  Be  it  enacted,"  &.c.  The  judges 
blend  their  reasonings  with  their  iaferences,  so 
that  it  requires  great  legal  skill  to  make  the  proper 
analysis.  A  plain  man  of  the  best  understaoding 
could  never  do  it.  The  enacting  clauses  are  ob- 
scured by  tbe  preamble.  It  is  like  enacting  onr 
speeches,  iotersperwd  with  our  laws.  Take  for 
instance  the  jadiciai  opinions  lately  delivered  in 
the  United  States  upon  tbe  various  questions  of 
treason  ■  which  have  been  brought  before  tbe 
courts,  and  ask  yoorself  this  question:  Do  you 
understand  the  doctrine  of  treason  now  better 
than  you  did  before  the  opinions  were  given  ?  Ia 
not  the  subject  rendered  more  confused  and  nn- 
certain?  Can  you  tell  whether  accessorial  trea- 
sons in  England  are  principal  treasons  in  the  Uni- 
ted Sialesf  Judge  Chase  and  others  say  they  are. 
Judge  Mar^U  says  he  does  not  know  wfaiethei 
they  are  or  not,  but  hia  reaseoing  would  go  to 
show  that  they  arenot.  In  the  doctrine  of  trea- 
sons, this  is  an  all-important  qoestion;  and  if  tbe 
judgr^s  cannot  agree,  how  can  plain  men  settle 
tbe  question,  andwhy  is  it  that  the  people  should 
be  kept  in  the  dark  upon  this  branch  ofour  penal 
laws  alone  7  It  cannot  be  on  account  of  the  heiifc* 
ousness  of  the  offence,  its  dangerous  tendency  to- 
wards soeiety,  nor  its  fatal  efleeu  to  the  individaal 
committinc  it.  All  these  reasons  plead  loudly  in 
fiivor  of  telliag  tbe  people  plainly  what  the  acts 
are  involving  such  consequences,  that  they  mvf 
take  care  to  avoid  their  commission. 

He  then  proceeded  to  examine  some  further 
consequences  of  a  different  interpretation  of  the 
ConstitutioD,  to  which  he  begged  the  most  seri- 
ous attention  of  the  Senate.  If  the  judges  are  to 
declare  what  acts  amount  to  treason  against  the 
United  Sutes,  without  any  legislative  aid,  one  of 
two  consequences  will  ineriubly  result.  Eithei 
the  statutes  of  England,  in  relation  to  these  species 
of  treason,  the  deeisiona  of  the  Bagliah  judges 
thereupon,  and  perhaps  the  opinions  of  some  of 
their  elementary  writers,  will  become  the  law  of 
Uie  United  Stales,  and  even  immntaUe  «c  fiuda- 
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neotal  lav;  or  all  acts  amonotiaf  to  treasoD 
must  be  traBscribed  oaly  on  the  miods  of  the 
jodj^ea.  Upon  the  first  of  these  points,  let  as  ex- 
BfliiDe  the  decisioDs  of  the  judges  tfaenuelTes. 

He  would  first  call  the  atteniion  of  the  Senate 
to  a  rule  of  court  laid  down  in  the  trial  of  Fries, 
and  found  in  the  Appendix  to  Tucker's  Black- 
•fon«,  pages  14  and  15 : 

*■  Jodgre  Chase,  OQ  the  aobseqaent  trial  of  Fries,  de- 
dared  '  That  the  ooart  would  admit,  as  a  general  rule, 
9i  quotations  from  the  English  books  ;  not  as  aatbori- 
liaB  niierebx  thw  •mm  bonnd,  bat  as  opinions  and  de- 
eWoDs  of  men  of  great  Isnl  learning  and  aUU^.  But 
even  then  the  court  wooM  attend  careftiUj  to  the  time 
«f  tbe  deeisiM,  and  in  no  case  most  it  be  Unihng  on 
tfie  juries.'  Aa  this  was  prononoced  as  a  genwal  mle 
hj  Uie  cout,  and  not  aa  the  t^naion  of  a  single  jodge, 
wa  ma;  consider  it  now  settled  that  the  English  au- 
thorities are  not  binding  as  precedents ;  consequently 
tiiqy  do  not  form  part  of  the  Uw  of  the  land,  bat  are  to 
be  respected  only  as  the  opinions  of  men  of  great  legal 
learning  and  ability,  which  may  neTertheless  be  can- 
vassed aa  fredy  as  the  opinions  of  oUier  men.  Nei- 
ther are  we  brand  to  suppose  that  Ule  fiamera  of  our 
Constitntion  meant  to  adopt  those  decisionB  as  a  guide 
to  our  courts  in  the  interpretation  of  tiM  definition 
treason  against  the  United  States." 

According  to  this  decision,  English  aathorities 
Bre  to  have  no  binding  influence  on  the  courts, 
bat  are  to  be  respected  as  the  opinions  and  decis- 
ions of  men  of  great  legal  learning  and  ability. 

Let  us  now  turn  to  tbe  decision  of  tbe  Chfef 
Justice  at  Richmond,  with  this  same  rule  of  court 
before  him.  It  is  suggested  to  bare  been  before 
bim,  because  this  celebrated  treatise  of  Judge 
Tucker,  upon  the  doctrine  of  treason,  was  refer- 
red to  in  the  same  decision,  and  almost  the  whole 
of  tbe  Chief  Justice's  reasoniiig  upon  aeceasorial 
treasons  was  drawn  from  It. 

What  u  tbe  natuiml  import  of  the  words  '  lery- 
ing  war;'  and  who  may  be  said  to  levy  it  1  Had 
their  fint  a^^ilication  to  treason  been  uudo  by  onr 
Oaoatitntioa,  they  wooM  certainly  have  admitted  of 
aome  latitude  of  coautrMlieD.  Taken  most  liteiaUy, 
are,  perhaps;  the  aaaaa  import  with  the  wmds 
'iBisingor  creating  war,' but,  as  those  who  join  after 
the  oommencement  are  equally  the  objects  of  punish- 
ment, there  would  probaUy  be  a  general  admission, 
that  the  term  also  comprdiwded  muing  war,  or  carry- 
ing on  war." 

"  Bat  the  term  is  not  for  the  first  time  ai^)lted  to 
treason  by  the  Constitution  of  the  United  States.  It 
is  a  technical  term.  It  ia  used  in  every  old  statute  of 
that  country,  whose  language  is  our  language,  and 
vbose  laws  fcrm  ^  substratum  of  our  laws.  It  is 
■earcely  conceivable  tfiat  the  term  was  not  emidoyed 
hf  the  framers  of  our  Constttation  in  the  aense  which 
bad  been  affixed  to  it  by  those  from  whom  we  borrow- 
ed iL  So  far  as  tbe  meaning  of  any  terms,  particu- 
larly terms  of  art,  ii  completely  ascertained,  those  by 
whom  they  are  employed  must  be  considered  as  em- 
ploying them  in  that  ascertained  meaning,  unlesa  the 
orattary  be  prored  by  the  context.  It  is,  therefore, 
leaaoBaUe  tn  anppoae,  unleee  it  be  inoompatiUe  with 
•ther  expressions  of  the  CoDstitation,  that  the  term 
*  levying  war*  ia  naad  in  that  inatrameat  in  the  aame 
aaaaa  in  whiob  it  waa  understood  in  England  and  in 


this  country,  to  have  been  used  in  the  st«tat«  of  the 
Sfith  of  Edward  III.,  from  which  it  was  borrowed. 

*'  It  is  said  that  this  meaning  is  to  be  collected  only 
from  adjudged  cases.  But  this  position  cannot  be  ooa- 
ceded  to  the  extent  in  which  it  is  laid  down.  The  so- 
perior  authority  of  adjudged  cases  will  never  be  contro- 
verted. But  ttese  celebrated  elementary  writers,  who 
have  stated  tbe  principles  of  the  law,  whose  statements 
have  received  the  common  approbation  of  legal  men, 
are  not  to  be  disregarded.  Piinciides  laid  down  by  such 
writers  as  Coke,  Hale,  Foster,  and  Blacblone,  are  not 
lightly  to  be  rejected." 

It  cannot  escape  observation  that  the  Chief  Jua- 
tiee  here  expressly  lays  it  down,  thai  the  laws  of 
England,  in  relation  to  these  species  of  treaaon, 
form  the  substratam  of  our  laws,  from  which  fig- 
urative expression,  is  evidently  inferred  an  unde- 
niable declarattoo,  on  tbe  part  of  the  judg^  that 
tbe  laws  of  England,  in  these  respeela,  are  the 
foundation  (substratum)  of  oar  laws;  or, in  other 
words,  tbe  fundamental,  immutable  laws  of  the 
United  States,  and,  of  coarse,  in  their  essential 
operation,  a  part  of  the  Constitution  of  the  United 
States.   Bat,  the  Chief  Justice  goes  further,  and 
declares  that  the  decisions  of  the  English  judges 
form  a  part  of  these  fundamental  laws,  and  even 
the  principles  in  relation  thereto,  laid  down  br 
their  celebrated  writers,  are  not  to  be  disregardea. 
It  is  hardly  to  be  presumed  that,  before  this  decla- 
ration, it  had  ever  entered  into  the  imagination  of 
any  man,  that  our  Constitution  was  composed  of 
such  materials.   If  it  be  the  case,  however^  it  is 
devoutly  to  be  wished  that  these  laws,  decisions, 
and  principles,  of  elementary  writers,  should  be 
collated,  printed,  and  annexed  to  our  Constitutioa 
as  legitimate  paru  thereof;  and  if  Coogreu  are 
to  be  excluded  from  all  participation  in  the  exer- 
cise of  this  authority,  the  Supreme  Court  could 
not  render  a  greater  service  to  their  country  ihaa 
to  make  the  collation  with  all  convenient  despatch, 
for  the  Information  of  Congress,  and  still  more  for 
the  people  at  large.   But,  sir,  are  there  no  objec- 
tions to  these  suMtrata  of  our  laws?   On  no  one 
subject  of  jurisprudence  ia  Great  Britain  hare 
there  been  such  monstrous  perversions  of  jostice, 
and  such  passionate  and  contradictory  deeisiona, 
as  on  the  doctrine  of  treason,  and  why?  Because 
tbey  have  been  almost  always  made  in  violent 
and  troublesome  tiroes,  and  generally  after  blood]r 
cootesu  for  the  Crown.   If  bis  interpretation  of 
the  ConatitatioD  should  be  deemed  incorrect,  ra- 
ther than  bold  some  of  his  most  important  r^fhta 
upon  substrata  like  these,  he  bed  ihonght  of  pre- 
paring an  amendmait  to  the  CoDstitution,  ta  au- 
thorize Congress  to  declare  what  acta  shonid 
amount  to  treasoD  against  tbe  United  States.  But, 
in  reflecting  upon  that  subject,  he  found  the  eighth 
section  of  the  first  article  of  tbe  Constitutitm  aa 
good  a  provision  for  that  pjjrpose  as  could  be 
drawn  by  way  of  amendment,  and  he  begged  gea- 
itemen  to  reflect  upon  it,  and  see  whether  they 
could  prepare  a  better,  to  wit : 

"  Congress  shall  have  power  to  pass  all  laws  vrhich 
shall  be  necessary  and  proper  for  carrying  into  exeoa- 
tton  tbe  foregoing  powers,  and  all  other  powers  vested 
by  this  Constttation  in  the  Oovemment  of  the  Uaitad 
8tata%  or  ia  any  dapaitaaeot  «r  efficar  tfaanafi" 
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Bat,  nr,  let  as  no«r  dlseard  this  doetrine  of  the 
I  Chwf  Jostiee,  ud  take  op  the  rale  laid  down  bj 
the  court  on  the  trial  of  Fries :  that  the  British 
laws,  decistoDs,  and  elementary  principles,  are  not 
the  sabstrafa  of  oor  laws  on  the  doctrine  of  trea- 
aoa,  boi  merely  entitled  to  certain  respect  in  guid- 
iag  the  courts  to  correct  decisions.  I  woold  then 
ask,  where  is  the  doctrine  of  the  treason  wrilteo? 
If  oor  lavs  of  treason  are  not  taken  from  these 
sources,  where  are  they  written?  Nowhere,  nn- 
fen  OD  the  minds  of  the  jadges.  Sir,  there  are 
great  objections  to  th'is  sort  of  transcription :  first, 
the  transcript  will  be  diflerent  oo  the  mind  of  eve- 
ry different  judge ;  second,  it  may  be  differeot 
npon  the  mind  of  the  same  judge  at  different 
tiB^  and  under  diflerent  circumstances.  The 
retina  of  the  hamao  mind  is  not  fit  parchment  for 
the  tcanseription  of  laws.  It  is  too  much  like 
elmieeaUe  silk.  It  may  vary  its  complexion,  es- 
pecially when  held  up  lo  political  suDsbine.  He 
oe^ed  the  Senate  to  take  a  view  of  the  judicial 

Sroceediflgs  which  had  taken  place  in  the  United 
tatf>s  in  relation  to  this  irabject.  Without  pre- 
tendio^  10  go  minutely  into  the  ezamiDation  of 
the  evidence  before  the  courts  on  the  trial  of  Fries, 
and  the  late  trials  at  Richmond,  a  general  view 
of  the  different  results  of  these  trials  had  always 
appeared  extraordinary  to  him.  Fries,  and  other 
ignorant  Germans,  from  a  very  limited  district  of 
coaDiry,betag  hostile  to  an  act  ol  Coagress,  assem- 
bled themselves,  and  with  arms  forcibly  rescued 
some  permns  from  the  custody  of  the  marshal  of 
Pennsylvania;  the  prisonm  not  being  charged 
with  treason,  and  as  soon  as  the  rescue  was  efiect- 
ed,retnrned  peaceably  to  their  homes,  and,  it  is 
believed,  never  after  assembled  in  arms  for  any 
other  purpose.   This  was  considered  by  the  court 

I a*  unqnestionable  treason  against  the  United 
Sates. 
The  traotactions  disclosed  on  the  trials  at  Rich- 
mond, seemed  to  be  of  a  very  different  character. 
I    It  appeared  there,  that  a  design  to  dismember  the 
;    United  Sutes  by  force,  and  to  establish  a  separate 
Government  in  the  part  thus  separated,  and  also 
to  seize  upon,  and  mclude  in  luph  Government 
I    some  of  the  territories  of  Spain,  had  been  delibe- 
!    nuely  formed  by  the  most  active,  daring,  intelli- 
gent, aod  enterprising  citizens  of  the  United 
Stitea.  That  partisans  were  engaged  to  effect 
thu  des^gi^  extending  themselves  from  the  city  of 
New  Yosk,  in  the  directioD  of  the  I^ake^  and 
from  ihence  to  Orleans,  and  from  Philadelphia, 

I&om  this  place,  to  Pittsburg,  and  io  that  di- 
nctioo  10  Orleans,  which  appeared  to  be  the  first 
-olgeciof  attack,  and  from  wnenee  further  opera- 
tioos  were  to  be  determined  on.  That,  in  pursa- 
aoce  of  this  design,  a  number  of  men  with  arms 
bad  convened  at  the  mouth  of  Cumberland,  with 
the  chief  projectors  of  this  enterprise  at  their 
bead,  aod  entered  into  a  formal  capitulation  for 
sorreodering  themselves  to  the  authority  aad  laws  : 
ot  the  United  States^  after  having  cautioned  the 
acting  (Acer  of  the  United  States  against  compell- 
ing them  to  shed  blood  in  a  civil  conte.si  by  refus- 
uig  their  terms  of  surrender,  and  thus  urging 
EeiD  to  Ksistanee.    These  transactions,  accord- 


ing to  the  opinion  of  the  conrt,  unquestionably  do 
not  amoant  to  treason  against  the  United  State^ 
and  the  persons  committing  them  ought  not  even 
to  be  committed  for  trial  before  the  tribunal  hav- 
ing cognizance  thereof.  But  the  assemblage  is 
described  by  the  judge  as  demeaoing  themselves 
in  a  peaceable  and  orderly  manner ;  no  act  of  vio- 
lence was  committed,  oor  any  outrage  on  the 
laws  practised.  There  was  no  act  oi  disobedi- 
ence to  the  civil  authority,  nor  were  there  any 
military  appearances,  although  the  men  were 
drawn  up  in  something  like  a  semicircle,  dec,  the 
capitulation,  and  its  accompanying  cireumstanccs, 
to  the  contrary  notwiihstandiDg.  This  eirenm- 
stance  however,  was  not  thought  worth  meatioa- 
ing  by  the  judge  in  his  recapitolatioB  of  di« 
evidence. 

These  judicial  results  appeared  strange  to  him, 
and  he  belieTed  they  did  to  every  impartial  man 
in  the  United  States.  He  did  not  mean  to  infer 
from  these  circumf|tances  anything  more  than 
that  the  highest  judicial  officers  were  not  exempt 
from  the  frailties  and  feelings  of  hnman  nature ; 
oor  did  he  mean  to  use  them  for  the  purpose  of 
detracting  one  atom  of  independence  from  the 
judges;  very  far  from  it.  He  wished  they  were 
more  independent  than  he  feared  they  were.  But 
he  entertamed  a  very  different  opioion  of  the  hon- 
orable and  dignified  cbaraeter  of  an  independent 
judge;  of  a  department  io  some  respects  depoid- 
enl,  and  of  a  judge,  who,  forgetting  the  nature  of 
bts  office,  is  perpetually  aspirmg  not  only  to  ren- 
der his  department  abaolutelr  independent,  but  to> 
render  it  supreme  over  all  tite  other  departments 
of  the  Government ;  in  the  one  ease  he  is  placed 
io  the  elevated  and  dienified  attitude  of  distrib* 
utiog  justice  impartially  among  hia  fellow-citi- 
zens; m  the  other,  he  is  reduced  to  the  miserable 
political  intriguer,  scrambliog  for  power;  for 
when  once  this  appetite  forpower  is  indulged,  the 
saered  mantle  of  ibe  judicial  character  will  be 
found  but  a  feeble  barri«  against  its  influence. 
There  was  nothing  io  names— it  was  not  material 
whether  they  were  called  jtidges,  or  consuls,  or 
censors— once  place  pover  before  their  eyes,  and 
they  would  all,  with  an  equal  impulse,  pursue  the 
means  best  calculated  to  attain  it.  This  ii  hocum 
nature ;  and,  under  auch  circumstances,  raise  this' 
sacred  mantle  of  the  judge,  and  you  will  find  con- 
cealed beneath  it  atrong  marks  of  the  frailties 
common  to  human  nature.  Henee  this  argument, 
derived  from  the  sacrcdness  of  the  judicial  char- 
acter, had  but  little  influence  on  his  mind ;  and' 
therefore  could  never  be  an  inducement  for  him 
to  yidd  to  theirclaims  to  ultimate  and  unlimited 
powers;  even  the  oaths  taken  by  the  judges  have 
been  suggested  by  them  as  ai^umenu  io  favor  of 
their  claims  to  the  ultimate  power  of  the  Govern- 
ment. Without  seeming  to  recollect  that  their 
number  is  seven,  aod  that  the  same  oath  is  taken 
by  above  one  hundred  and  seventy  members  of 
both  Houses  of  Congress ;  and,  as  a  further  pro- 
tectioQ  of  the  Constitutioa,  Congress  is  composed 
of  two  branches,  placed  as  mutual  checks  on  each 
other. 

He  laid,  he  would  now  detain  the  Senate  onlr 
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•  few  momeots  loDger,  white  he  made  a  few  ob- 
serratioDs  oq  the  only  remaiaing  clause  in  the 
CoDstitutioQ  connected  with  this  subject.  It  is 
the  last  clause  of  the  third  section  of  the  third 
article  the  Constitution,  in  tbeae  words :  "  The 
'  Congress  shall  hare  power  to  declare  the  pun- 
'  iabment  of  treason^  but  no  attainder  of  treason 
'  shall  work  corruption  of  blood,  or  forfeiture,  ez- 
'  oept  during  the  Ufe  of  the  person  atteioted."  It 
will  be  here  observed  that  this  elanse  relatea  sole- 
ly to  legislatire  powers^  altbougb  it  is  classified 
with  the  power  of  the  judicial  depu-tmeat.  An 
infttence  MS  been  drawn  from  this  elauae— as  the 
power  of  deolariag  the  punishment  of  treasoiL  is 
expressly  giTen  to  Congress,  it  ezcladea  tbeinier- 
«Boe  thai  Congress  may  also  declare  what  acts 
shall  amount  to  treason.  This,  however,  is  a  mere 
iBfereaee;  and  if  that  effect  was  intenwd  by  the 
framera  of  the  Constitution,  they  would  certainly 
have  expressed  it — for  it  is  not  possible  to  con- 
ceive, if  this  idea  once  presented  itself  to  them, 
tbey  would  have  left  a  subject  of  so  much  delica- 
cy and  importance  to  mere  inference.  This  clause 
was  evidently  introduced  with  very  different 
views,  and,  so  far  from  its  excluding  a  legislative 
declaration  of  the  acts  amounting  to  treason,  it 
affordsan  argument  in  favor  of  tbat  construction. 
Thisekuse,  like  the  preceding  one,  is  intended 
both  to  confer  power,  and  to  limit  its  exercise.  It 
^ves  to  Congress  the  power  ai  declaring  the  pun- 
ishment of  treasm,  bat  limits  its  exercise  to  at- 
tainder of  blood  only  daring  the  life  of  the  person 
convicted.  Bat  may  not  Congreas,  consistently 
with  Ibis  clause,  apply  different  degrees  of  pun- 
ishment to  different  degrees  of  treason?  Are 
th«re  not  different  degrees  of  UKiral  turpitude,  in 
different  de{n«es  of  treason?  And  how  can  Coo- 
grese  possibly  graduate  acconliog  to  the  degrees 
of  moral  turpitade,  different  punishments  to  dif- 
fwent  acts,  without  definiog  the  acts  to  which 
such  punishments  are  to  Ik  applied  7  He  ac- 
knowledged he  could  not  see  how  it  could  be  done 
without  soch  defiaitiiHi.  The  doctrine  of  appor- 
tioning  puniahmenta  to  crimes,  aecording  to  the 
standing  of  noral  turpjtade,  has  always  been  a 
&TOiileonein  thia  ooaDtry,aDd  very  probably, 
was  not  without  its  eflcct  in  introoneing  this 
clause  into  the  Constitatim.  He  said  he  had 
done  enough,  however,  for  his  argument,  if  he 
had  shown  that  the  inference  generally  deduced 
from  this  clause  was  not  warranted  by  it.  Hehad 
now  presented  to  the  Senate  the  leading  motives 
with  him  for  introducing  the  principle  of  the  bill ; 
and  if  he  bad  occupied  more  of  their  time,  than 
was  agreeable,  he  hoped  the  delicacy,  difficulty, 
and  importance  of  the  subject  wonid  furnish  his 


FntnAT,  Febroary  12. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  prohibit  the  importation 
of  certain  goods,  wares,  and  merchandise,"  was 
read  the  second  time  and  referred  to  Messrs. 
Smith  of  Maryland,  Adahs,  and  MiTontLL,  to 
consider  and  report  thereon. 


Fbbrdabt,  1808. 


The  Senate  resumed,  as  in  Committee  of  tht 
Whole,  the  second  reading  of  the  hill  for  erecting 
a  light-housCj  and  placing  buoys,  at  tbe  places 
therein  mentioned ;  and  the  President  reported 
the  bill  amended ;  and  on  the  question,  Shall  this 
bill  be  engrossed  and  read  the  third  time  as  amend- 
ed 1  it  was  determined  in  the  affirmative. 

The  bill  for  the  relief  of  Joseph  Chase,  Jared 
Gardiner,  and  others,  was  read  the  third  time,  and 
passed. 

Ordered,  That  the  eonsideratioiof  the  bill  tot 
the  punishment  of  treason,  and  other  crimes  and 
offeneas  a^inst  tbe  United  States,  be  further  post> 
poned  until  Tuesday  nexL 

MoNOAT,  February  15. 

Mr.  MiTCBiLLpresented  the  memorial  and  pe- 
tition of  Philip  Turner,  late  of  tbe  State  of  Con- 
necticut, butnow  of  the  State  of  New  York,  stating 
that,  at  the  commencement  of  the  Revolutionary 
war,  he  was  appointed  Surgeon  General,  and  af- 
terwards one  of  the  fiAeen  hospital  physicians  j 
that,  in  June,  1781,  he  retired  from  the  service  j 
and  tbat,  on  application  to  Mr.  Howel,  the  post- 
master, for  settlement,  there  arose  a  dinereace  of 
opinion,  as  to  the  allowance  to  which  he  was  en- 
titled, and  your  petitioner  has  remained  from  that 
time  without  bis  compensation,  and  now  prays 
relief;  aod  the  petition  was  read  and  referred  to 
Messrs.  Mitchill,  Bradley,  and  Fbanklin,  to 
consider  and  report  thereon. 

Mr.  TiFPiN,  from  the  committee  to  whom  tha 
subject  was  referred,  on  tbe  18th  November  last, 
reported  the  bill  to  amend  the  act,  entitled  "An 
act  establishing  circuit  courts,  and  abridginjg  the 
jurisdiction  of  the  district  courts  of  the  districts  of 
Kentucky,  Tennessee,  and  Ohio;"  and  the  bill 
was  read,  and  ordered  to  tbe  second  reading. 

Tbe  bill  for  erecting  a  light-house,  and  facing 
buoys  at  the  places  therein  mentioned,  was  read 
tbe  third  time.and  ordered  to  lie  for  consideration. 


Tdbbbat,  Febroary  36. 
The  following  Message  was  received  from  the 
pBBStnENT  OP  TBB  Ukiteo  Statbs  : 
To  the  Senate  and  Hotue  of 

Representaiives  of  the  United  Statet. 

I  communicate,  for  tbe  infonusUon  of  Congress,  a 
letter  from  the  Consul  of  the  United  States  at  Malsgt, 
to  tbe  Secretary  of  State,  covering  one  from  Mr.  Lear, 
our  CoDsal  at  Algiers,  whidi  gives  information  thatUie 
rupture  threatened  on  the  part  of  the  Dej  of  Algiers 
has  been  amicably  settled,  and  the  vessels  seiied  bj 
him  are  Uberated.  TH.  JEFFERSON. 

Fbbbuabt  16,  1808. 

The  message  and  papers  were  read,  and  ordered 
to  lie  for  consideration. 

The  Senate  resumed  the  third  reading  of  the 
bill  for  erecting  a  light-house  and  placing  buoys 
at  the  places  therein  mentioned ;  and  the  blank 
having  been  filled,  tbe  bill  was  passed. 

The  bill  to  amend  the  act,  entitled  "An  act  es- 
tablishing circuit  courts,  and  abridging  the  juris- 
diction of  the  district  courts  of  me  districts  of 
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KeoUKkf,  TeoDeMce,  ud  Ohio,"  wu  read  the 
Mcosd  time ;  and,  after  debate,  the  further  ood- 
ndentioo  of  the  bill  was  posipooed  uolil  to-mor 
raw. 

Ob  motioD.  by  Mr.  Oilbb,  it  was  agreed  that 
tie  eomideration  of  the  bill  for  the  panishmeiit 
of  treason,  and  other  eritnes  aad  offences  against 
tlM  United  State*,  be  postponed  nntil  Thursday 
■ext. 

A  message  from  the  House  of  Represen  tat  ires 
iafonned  the  Senate  (hat  they  bare  passed  a  bill, 
eniiiled  "An  act  extending  tbe  right  of  saflrage  in 
ibe  Indiana  Territory;"  a  bill,  eotiiled  "An  act 
making  appropriations  for  carrying  into  effect  cer- 
tain Indian  treaties;"  a  bill,  entiUed  "An  act  mak- 
ing additional  compensation  to  the  marshals  for 
the  diMffieu  o(  Ncwth  CaM^ina  and  New  Jersey 
a  UU,  anttikd  ^An  act  making  fiinher  pronaioD 
foi  ibe  dispoaal  of  the  sections  of  land  heretofore 
icaarved  for  the  fatnre  dispositioD  of  Congress 
a  bilL  eatitled  "An  act  to  allow  the  importation 
of  old  copper  free  of  doty;"  a  bill,  eniuled  *<An 
aef  for  the  relief  of  Edward  Wetd  and  Samuel 
Beebeej"  also,  a  "Resolution  to  antborize  the 
dispodtion  of  certain  charts  of  the  coast  of  North 
Carolina;'*  io  which  bills  and  resolution  they  re- 
qaest  the  concurrence  of  (he  Senate. 

Tbe  bills  and  resolution  were  read.  And,  by 
nnanimouj  consent,  tbe  bill,  entitled  ''An  act  ex- 
icadinc  tbe  right  of  suffrage  in  the  Indiana  Ter- 
itiorjr,"  was  read  a  second  time,  and  referred  to 
HcMis.  Audbbsoh,  Tirrm,  and  Aoi.HB,  to  con- 
■dcr  and  report  ihtreoo. 

Bf  QsanuMHia  eonseot,  tbe  bill,  entitled  "Ad 
act  making  appropriations  for  carrying  into  effect 
eertatn  Indian  ireatiea,"  was  md  a  second  time, 
and  referred  to  Mesua.  SiirrB,  of  Tennessee, 
AoAws,  and  AnoBnaoii,  lo  omwider  and  report 
ihercoo. 

By  nnanimona  consent,  tbe  bill,  entitled  "An 
aei  nuking  additional'  eompeoaatioD  to  tbe  mar- 
shals far  the  districts  of  North  Carolina  and  New 
Jersey,"  was  read  a  second  time,  and  referred  to 
Mesm.  Toallei^  Conorr,  and  Kitohbl,  to  con- 
sader  and  report  thereon. 

By  ooaDHDoos  consent,  the  bill,  raitiiled  "An 
met  nukiag  further  prorision  for  the  disposal  of 
Che  sections  of  knd  heretofore  reserved  for  the 
ftttore  disposition  of  Congress,"  was  read  a  second 
line,  and  referred  to  Meshrs.  Pbahkun,  Orboq, 
aad  ilooMB.  to  eooaider  and  report  tbereoo. 

Bf  uanimons  eoasent,  the  biU.  eaiitled  "An 
act  CO  allow  the  importation  of  copper  free  of 
ia^i"  was  read  a  seeand  thnfc  and  referred  to 
Mmhsl  RoBfmOH.  QiLMAn,  and  SHirfl.  of  Ma- 
rjrlaBd,  to  consider  and  report  thereon. 

Br  Manimoos  consent,  tbe  bill,  entitled  "An 
■ei  for  the  relief  of  Bdmand  Weld  and  Samuel 
Beehce,"  wan  read  a  seomid  time,  and  referred  to 
Messn.  GiLiuiT,  TnAtrrreif,  and  Annaanoii,  to 
consider  and  report  tbereoo. 

By  unanimous  consent,  the  Re»olution  to  au- 
ihocize  the  disposition  of  certain  charts  of  tbe 
eoast  of  North  Carolina,"  was  read  the  second 
time,  and  referred  to  Messrs  Auams,  FnkNKLiH, 
and  SnrrsK,  (e  eonsider  and  report  thenoo. 
]Otb  Gov.  lilt  Sb88. — 5 


The  following  motion  was  submitted  by  Mr. 
Giles,  for  consideration : 

Seaohadt  Thai  a  oommitlee  be  appcnnted  to  inquire 
wbeAer,  ondsr  the  laws  estdihshing  the  sereral  courts 
of  the  United  Slatea,  the  Snprems  Court  thereof  is 
now  aathoriasd  to  issue  the  writ  of  habess  corpus  in 
criminsl  eases ;  and  to  report  whether,  in  tbeir  opinioa, 
it  is  expedient  that  tbe  authori^  to  issue  such  writ 
■boald  be  Tested  in  that  ooort,  and  that  the  eoountttae 
have  leave  to  report  by  bill  or  otherwise. 

On  motion,  by  Mr.  Aoahs, 

Ordered,  That  tbe  petition  of  Archibald  Mc> 
Call  and  others,  preaented  on  the  18th  Norember 
last,  be  referred  to  the  committee  appointed  the 
3d  instant,  on  the  report  of  the  Secretary  o(  the 
Treasury  on  the  subject  of  drawbacks  on  nport- 
alioo,  to  eoosidar  aod  report  thereon. 

WEDNGenAT,  February  17. 

Mr.  Smith,  of  Tenoessee,  from  tbe  committee 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  appropriations  for  carrying  into  effect  cer- 
tain Indian  treaties,"  reported  it  without  amend- 
ment. 

Ordered,  That  this  bill  be  read  a  third  time. 

The  Senate  resumed,  as  tn  Committee  of  the 
Whole,  the  second  reading  of  the  bill  to  amend 
the  act,  entitled  "An  act  establishingcircuit  courts, 
aod  abridging  the  jurisdiction  of  the  district 
courta  of  the  districts  of  Kentucky,  Tennessee^ 
and  Ohio." 

On  motion  of  Mr.  Adams  to  5(rike  out  tbe  sec- 
ond section  of  the  bill,  as  follows: 

And  be  it  further  enacted.  That,  from  and  after  the 
first  day  of  July  next,  the  district  judge  in  the  district 
of  Ohio,  shall  be,  and  hereby  is,  entitled  to  a  salary  of 
fifteen  hnndred  dollars  annually,  to  be  paid  quarter- 
yearly,  at  die  Treasury  of  the  United  Suces : 

It  was  determined  id  the  affirmative — yeas  21, 
nays  8,  as  followx : 

Fkab — Messrs.  Adama,  Bradley,  Condit,  Crawford, 
Franklin,  GsiUard,  Giiman,  Goodrich,  HiUboosc^  How- 
land,  Maclay,  Mathewson,  Milledge,  Mitdull,  I^riter, 
I^dcering,  Robinson,  Smi^  oi  New  ToA,  Smitii  ^ 
Tennessee,  Bnmter,  and  Turner. 

Nats — Messrs.  Anderson,  Gregg,  lEitchel, 
Smith  of  Maryland,  Tbruslen,  Tiffin,  and  White. 

On  motion,  bjr  Mr.  AoAMs^the  bill  was  recom- 
mitted to  the  original  committee,  further  to  con- 
sider and  report  thereon ;  and,  on  motion,  by  Mr. 
AitDEaaoN,  Messrs.  Adaus  and  Braoi.by  were 
added  to  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  SeRate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Samuel 
Whiting,"  in  which  they  request  the  concurrence 
of  (he  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Thorbday,  February  18. 
The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Whiting,"  was  read  the  second  tim&  aod  re- 
ferred to  Messrs.  Bbadlbv,Wbitb,  and  AuMa, 
to  coaaidet  and  re|iort  thereon. 
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Mr.  FiiAiiKLra,froia  the  eommitteeto  whom  was 
referred  the  bill,  eoittled  "An  let  making  further 
provisioD  for  the  disposal  of  ihe  lecttnns  of  IknA 
heretofore  reaerred  for  the  fature  dupositiMi  of 
CoBgren/*  reported  the  btU  with  an  amendmeot; 
whieli  wai  fMd,  aftd  ordered  to  Ke  ibr  cOMider- 

M'OD. 

Mr.  Timff,  from  the  eomtfiittee  to  whom  was 
recommitted  the  bill  to  amend  the  act,  entitled 
"Ad  act  establishing  eircntt  courts,  and  abridging 
the  jurisdiction  of  the  district  cports  of  the  dis- 
trlettt  of  Keniuclty,  Tennessee,  and  Ohio,"  report- 
ed the  UU  with  amendments;  whieh'were  read, 
•ad  ordered  to  lie  for  consideration. 

Oti  notion,  by  Mr.  Writb,  it  was  agreed  that 
(be  coBiiidenition  at  the  bill  for  the  panishment  of 
treann,  and  other  erimes  and  oflenees  against  the 
United  States,  be  farther  postponed,  and  made  the 
order  of  the  day  for  Montiaf  next. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  instant,  on  the  subject  of  issning 
Triu  of  habeas  corpus  in  criminal  cases ;  and  the 
motion  having  been  amended,  was  adopted,  asfol- 
lows: 

Betohed,  That  a  committee  be  sf^iointed  to  inqnire 
whether  any  further  Lsgislstive  proviiioQ  be  necesssiy 
for  regulating  thd  manner  of  iaBuing  and  execatingthe 
writ  of  hsbeu  corpus  bj  the  courts  of  the  United  States, 
and  tbat  the  committee  be  empowered  to  report  by  Ull 
or  otherwise. 

Ordered,  That  Messrs.  Giles,  ADi.M8,  Andbh- 
son,  CsAWFonn.and  BradleY)  be  the  committee. 

The  bill,  entitled  *'Ad  act  making  appropria- 
tions for  carrying  into  effect  certain  Indian  trea- 
tief,"  was  read  the  third  time,  and  paned. 

Mr.  Ahdeisoil  from  the  committee  to  whom 
waa  referred  the  bill,  entitled  "An  act  ezteodiiqr 
the  right  of  snffivge  in  the  Indiana  Territory," 
i^orted  it  without  amendment;  and  the  bill  was 
ordered  to  the  third  reading. 

Mr.  Robinson,  from  the  committee  to  whom 
wu  referred  the  bill,  entitled  "An  act  to  allow  the 
importation  of  old  copper  free  of  dutjr,''  reported 
an  amendment ;  which  was  read,  ana  ordered  to 
lie  for  coosideration. 


PaiOAr,  Febniary  19. 

Mr.  Tdrheb.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  making  addi- 
tional compensation  to  the  marshals  for  the  dis- 
tricts of  North  Carolina  and  New  Jersey,**  report- 
ed it  without  amendment 

Ordered,  That  this  bill  pass  to  the  third  reading. 

The  following  Message  was  received  from  the 
Pbuidhit  op  the  United  SrAtEs: 
n  ike  Senate  and  HouM  of 

B^fraaUaUtea  of&t  thiiid  Statet.- 

The  States  of  Psnnsjdrania,  Maiylend,  and  Virginia, 
having,  by  their  eeveru  acts,  consented  that  the  road 
from  Cumberland  to  the  State  of  Ohio,  authorized  by 
the  act  of  Congress  of  Mareh  89th,  1806,  should  pass 
ttnragfa  those  Stales,  and  the  report  of  the  Commis- 
Moers,  commuBicated  to  Congress  with  my  Message 
ef  Jannaiy  81, 1007,  having  been  duly  considered,  I 
have  spoored  of  the  leate  therein  pnpMed  fiMiiw  said 


read  as  Air  asBrowaevi)ls,<*4th  aeingle  deriatiMsiBe 
located,  which  carries  it  tltfough  Uniontown. 

From  tbence,  the  course  to  the  Ohio  and  the  poni 
within  the  legal  limits  at  which  it  shall  strike  that  rivM 
is-Still  to  be  decided.  In  forming  this  daoiMOB,  I  shal 
pay  material  regard  to  the  interesU  and  wishes  ih 
populous  parts  of  the  State  of  Ohio,  end  to  a  fator 
and  convenieBt  cnonwion  with  the  road  whidt  is  I 
lead  from  the  Indian  boundery  near  Cincinnati,  b 
Vincennes,  to  the  Misnasippi  at  St.  Louis,  under  ai 
tbority  of  the  act  of  April  31,  1606.  In  this  wa^  « 
may  accomplish  a  continued  and  advantageous  Ime  i 
communication  from  the  seat  of  the  General  Goven 
ment  to  St  Louis,  msstng  through  several  very  inU 
resting  points  of  the  Western  country. 

I  have  thought  It  advisaUe  also  to  secure  from  obtib 
ration  tfie  trace  of  dw  read  se  te  as  it  has  been  a] 
proved,  wUoh  has  been  exeeutod  at  consCdet^rfe  ei 
paiNB,  by  opealDg  oneself  of  its  bieedth  through  tt 
whole  lengA. 

Th9  report  of  the  Commismneiv,  herewith  tranarai 
ted,  will  give  partteulsr  iBformatiott  of  their  prooeei 
logs  under  the  act  of  March  29,  1806,  since  tbe  datei 
my  Message  of  JsnosTy  31, 1607,  and  will  enable  Ooi 
gress  to  adi^  such  frutber  measures  relative  thereto  i 
they  may  deem  proper,  under  existing  drcnmstuiees. 

.  TH.  JEFFERSON. 

FlBAUABT  19,  1808. 

The  Message  and  papers  wwe  read,  and  orde 
ed  to  lie  for  consideration. 

The  Senate  took  Into  consideration  the  bill,e) 
tilled  "An  act  to  allow  tbe  in^mtatiaD  of  ol 
eonwr  free  <^  duty,"  together  with  theamew 
ment  reported  by  tbe  committee ;  and  the  funh( 
eoosideralioQ  thereof  was  podtpoatd  aottl  Moi 
day  next 

The  bill,  entitled  ><Ab  act  extending  the  rigl 
of  suffrage  in  the  Isdiaoa  Territory,^'  waa  ta 
the  third  time,  awlpaased. 

Mr.  Bbadlbt,  from  the  committee  to  wbe> 
was  referred  the  bill,  entitled  'An  act  for  the  r 
lief  of  Samuel  Whiting,"  reported  it  witho* 
amendmeat ;  and  the  biH  was  ordered  to  the  tliii 
reading. 

The  Senate  took  into  oooelderatiott  the  amen 
ments  reported  by  the  committee  to  whovn  w 
referred  the  bill  to  amend  the  act,  entitled 
act  establishitig  circuit  courts,  and  abridging  t) 
jurisdiction  of  tbe  dtstrtet  eoarfe  of  tlK  diatrM 
of  Kentuoky,  Tenbeasee,  abd  Ohio." 

Or^mij  That  tbe  bill  and  kmeadmeBta  be  i 
committed  to  the  committea  who  had  tbe  bMI  li 
nader  coMidefation,  funber  to  consider  and  t 
port  theteoB. 

Mr.  Pops  cemmiinicatcd  a  reeolotioa  and  i 
stroctionof  the  Legislatare  ef  tbe  Btata  ot  Kii 
tucky  to  their  Beoators  in  Cengicss,  on  the  eif 
dtency  of  opeai^  a  wagon  road  from  CNuo  rivi 
to  intersect  the  read  leading  from  CioeinMti 
Fort  Wayne;  which  was  read,  and  refCTred 
Messrs.  Popg,  Taeiwroff,  and  fisADLer,  to  co 
sider  and  report  thereon,  hf  bill  or  othcrwiae. 

MOMDAT,  Febraary  1^  ^ 
Mr,  Maclat,  agreeably  to  instmetions  fmm  t 
Legidalm  of  tbe  Stale  of  Pcaosylvaaia  to  tbi 

Digitized  by  toogle 


1^ 


Fnn»rr,  18D8. 


Bmton  in  Congress,  labmitted  ihe  followlDg  re^ 
dntioa : 

Saohedt  by  the  Senate  and  Houte  of  Repreienta- 
tm$  »f  the  thdUd  State*  ^  Amenea  in  Conereu 
tmtmfUt  hoo-thirdi  ^AoM  Jloum  etmeutrmg.  That 
AtfatMctimi  of  Ihe  tbitd  aitide  of  the  Constitation 
tt  the  United  Sutee  be  eo  eltered  end  emended  *•  thet 
Oe  jodgea  of  the  eonrte  thereof  ebtll  hoH  their  dffieee 
fa-stenn  of  jean;  fiiet  they  shtit  be  removed  by  the 
Pmident  of  the  United  Stetee  on  the  tddreu  of  fte 
wgenty  of  the  meBiben  present,  of  Uie  Senete  end 
Heme  of  nBpfceenUUw  ef  the  Uqited  Btelee  in  Cdn* 
poHeeeeoMed;  aixt  thet  on  ifltrieli  of  fanpeMchaoeM 
fee  hi|^  t^mm  wmi  aiedemetiKne,  a  mejfl^  of  dw 
8«Mto  riiall  be  OHnpetent  to  couTiction." 

And  the  resolation  was  read,  and  referred  to 
Br.TimiteQd  others,  the  committee  appointed  tfa6 
8&ih  of  Ja:onary  la^t,  on  this  sabject,  to  feonstder 
report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  readiDg  of  the  bill,  entitled 
"As  act  making  Ibrtber  -prorision  for  the  disposal 
at  the  seetions  of  land  heretofore  reserved  for  the 
ftnre  disposition  of  Ctitigress,'*  toother  with  the 
ameadmeDt  reported  bjr  the  speeial  eommittee; 
and  the  President  having  repprted  the  bill  Amend- 
ed, on  the  quesiioti.  Shall  the  bill  be  read  a  third 
time  as  amended?  it  was  determined  in  the  af- 
flnnatire. 

Agreesblf  to  the  order  of  the  day,  the  Senate 
resomed,  as  in  Committee  of  the  Whole,  the 
second  reading  of  the  bill  for  the  punishment  of 
tmsoa  and  other  crimes  and  offences  against  the 
United  States;  and,  aHer  debtte,  Ihe  Senate 
adjonraed. 

Mr.  Smith,  of  Marrlaod,  from  the  committee 
to  whom  was  reftrrea  the  blH,  entitled  "An  act 
sopplementaTy  to  thfe  aet,  entitled  'Ad  act  to  pro- 
luhit  the  importation  of  eeriain  eoods,  wares,  and 
mmhandise,**  reported  the  bill  with  amend- 
ttekts;  wliitfb  were  nit^mnd  ordered  to  lie  fot 

DEATH  OF  HON.  JOHN  DICKINBON. 

Ur.  Warra.— Mr.  President:  It  ts  with  much 
Mitt  «nd  regret,  sir,  that  I  rise  to  annoQbce  to  th6 
tfeaate  the  irreparable  loss  our  country  has  sos- 
t*#ned  ia  the  death  of  one  of  her  worthiest  ciri- 
xen*  and  most  distinguished  patriots.  Time  has 
metaimrf  and  told  the  days  of  another  venerable 
mge  of  the  Rerolnttoo.  Jon«  Drcrtiisoii,  the 
ttBatrtoas  eotemporary  and  friend  of  Washington 
sad  VivnUin,  is  now  no  more— his  bead  and  his 
keAn  devoted  to  the  service  and  loreof  hiscoootry, 
tffl  fcb  looks  were  bleached  by  the  frosts  of  more 
ikn  aarrentf  winters,  ham  now  de'sceoded  Iq 
rileoee  to  the  grave.  No  humble  eulogy  of  ^la« 
shall  attonpttoapproaoh  his  eMlted  merit.  The 
Wpimaesff  of  bis  fellow-eitizens  was  his  only  aim, 
ana  upon  the  gratefol  hearts  of  his  cocmtrymeD 
taiaddtbly  engraren  the  dearest  tnemento  of  his 
wWorn  and  fab  worth.  Those  who  shared  his 
petaoBal  aeqaainlance  will  neret'  forget  his  pri- 
Tatevirtoes-^rolomes  from  his  pen,  tbnt  do  honor 
lo  tb«^.  (bat  will  be  read  and  admired  as  Ion?  as 
Aa  lovtof  aefedne^  and  fteedonfsball  beS;herished, 


record  his  inflexible  patriotism;  and  the  liberties 
of  this  couDtry,  which  he  coDtributed  so  essen- 
tially in  establishiog,  will  I  hope  long,  very  long 
indeed,  sir,  continne  to  be  the  proud  eaa  unshaken 
monnment  of  bis  f^me.  The  feelings  of  erery 
gentleman  of  this  honorable  body  will  I  am  stire 
be  in  unison  on  the  motion  I  am  about  to  pro- 
pose ;  it  Is  ^an  bamble  tribale  of  respect  to  the' 
memory  of  the  deceased,  in  the  form  of  the  fol- 
lowing resolution : 

Beaohed,  ummivmufy^  That  the  Senate  is  pene- 
trated with  the  full  sense  of  the  merit  and  patriotism 
of  the  late  Joaa  DicKiNaoir,  Esq.,  deceased,  and  that 
the  members  thereof  do  Wear  crape  onthe  left  srDi,ftr 
one  month,  in  testimony  of  the  national  gratitude  and 
reverence  towardlr  the  rnemwy  of  that  HPastrTOut  pattibK 

This  resolntioD  wartnmiediatcly  adopted. 


TuEaDAT,  February  23. 
Mr.  OiLMAH,  from  tbe'eonniiittee  to  whom  Waa 
referred  the  bill,  eatitled  "Aa  aet  fot  the  relief  of 
Edward  Weld  and  Samuel  BeebeOr**  reported 
attienduenlBj  wMeh  were  ordered  to  tie  for  cod* 
srderattoa. 

The  Senate  resumed,  as  in  Committee  of  th« 
Who(6,  the  consideration  of  the  ameudmenta 
reported  by  the  seleot  committee  to  thei)ill,  entf- 
ted  -'An  aet  supplementary  to  an  act,  entitled 
*An  aet  to  prol^itaft  the  imjMrtatidn  of  certain 
goods,  wares,  and  merchandise,"  and  the  Preei' 
oeDt  baviag  reported  the  bilitothe  House  ameud- 
ed,  it  was  ordered  to  the  third  reading  as  amMided. 

Mr.  Qaaoo,  froAt  the  committee,  reported  the 
ainendments  to  the  biil,  entitled  >'An  act  making 
fortber  provision  for  the  disposal  of  the  sections 
of  land  heretofore  reserved  for  the  future  dTSposi" 
tion  of  Gongreat,**  eorreetly  engrossed.  The  Aid 
bill  was  then  read  the  third  time,  and  pnasad. 

Agreeably  to  instraeticm  from  the  Leglvlatnn 
of  the  State  of  Pensylrania  to  their  Senatot*  ia 
Oongress,  Mr.  Maolat  sabmitted  the  following 
resolation,  which  was  read  for  consideration : 

iEeso^.  iw  Me  Senate  and  tlotue  of  RepreeeiUa- 
ttveg  of  the  United  Statee  of  America  in  Cghgrett 
mamnbled,  tW4kirdt  ef  eaea  Hoate  agreeing  tnerettfi 
1%at  the  Omistitation  of  the  United  Sutas  be  ad 
atesred  and  amended,  as  to  prercM  the  Congrsss  of 
the  Unilad  Staler  utd  the  Legislature  of  any  SUts  in 
the  Union,  from  antboriring  the  importatioo  ef  slavasi 

The  btlt,  entitled  ''An  act  for  the  rdief  of  ^m- 
nel  Wbitiog,*'  was  read  the  third  time,  and  passed; 

The  biU,  eniftlcd  **Ad  aec  making  additional 
eompensaiion  to  tfae  Marshals  for  tbe  district  of 
North  Caroiioa  and  New  Jersey,"  was  read  tlM 
third  time,  and  passed* 

On  motion,  by  Mr.  Pope,  the  bill  for  the  pnn- 
tshmeot  of  treason  and  other  crimes  and^  olltnees 
against  tbe  United  States,  was  postponed  untu 
to-morrow. 

Mr.  MtTCHiLL  submitted  (he  fbllowlng  i&otioA 
for  consideration:  ^ 

Risf^eed,  That  a  committee  of  three  members  ef 
Senate  be  nppointed,  who,  with  three  membeie  of  the 
House  of  Representatives,  to  be  appointed  Iij  tbe  said 
Hoase»  rinll  hava  the  a^catfam  of  Om  inmey  appio* 
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iltional  miliUrjr  force;  and,  after  progress,  ad- 
joanwd. 


Thdbbdat^  March  3. 

Mr.  TsftusTOii  informed  the  Senate  that  he 
hid  receired  from  the  Qorernorof  Keotucky  ser- 
tnt  rcsolatious,  passed  by  the  L^slature  of  that 
Slate^  and  addressed  to  the  Congieet  of  the  Uai- 
tad  BiatM,  eKpreuiog  ibeir  confideooe  id  the  wis- 
dom, justice,  aod  impariialily,  of  the  present  ad* 
mmtsiratioD  of  the  Gkaeral  (}i>verament,  aod 
their  opinioa  of  the  outrageous  and  iDsulliae  cod- 
duct  of  one  of  the  belligereot  Powers  towards  the 
United  States ;  aod  promisio^  support  to  any 
measures  fur  vindrcating  the  irattonaf  honor  vhteh 
the  wfsdoitt  of  Qorei-Dmertt  may  prescribe ;  and 
the  resolutions  were  read. 

The  Senate  renamed  the  6onsTderation  of  the 
request  of  JoBN  Smith,  submitted  on  1st  instant, 
by  his  couDsel,  as  follows:  "  John  Smita,  of  Ohioj 
'by  his  counsel,  prays  the  honorable  Senate  to 
'grant  him  further  time  to  produce  his  testimony 
'  and  prepare  for  his  defence  f  and  on  motion,  by 
Mr.  Adamh,  the  coosideration  of  the  first  report 
vf  the  committee  appointed  to  inquire  into  the 
eondtbct  of  John  Smith,  a  Senator  from  the  State 
9^  Ohio,  as  an  alined  asseoiate  of  Aaroa  Burr, 
wan  pos'tpMed  to  Tuesday,  the  15th  instant 

On  raotioD,  by  Mr.  Adams, 

Ordeted,  That  the  papers  rectfived  by  the  Sec- 
retary of  the  Sedate  relating  to  tbe  ease  of  Jobh 
'  SmTB,  a  Senator  from  the  State  of  Ohio,  be  sab* 
ject  to  the  inspectt^iit  of  his  counsel. 

A  message  from  the  House  of  Represeiitatires 
informed  tbe  Sebaie  that  the  House  have  passed 
t  bill,  eotitled  **Ad  act  concerning  public  con- 
tracts;**^ also,  a  bill,  entitled  "An  act  ia  farther 
ftdditbn  to  an  acL  entitled  'An  let  to  amend  tbe 

{'adicial  system  of  the  Uoited  States;"  ia  which 
ills  they  request  the  concurrence  of  the  Senate. 
The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed^  as  ia  Commtttea  of  the 
Whole,  tha  second  reading  of  the  bill  aathoriziog 
the  President  of  tbe  United  States  to  raise  an  ad- 
4Ktio«al  military  force }  aad,  after  debaSe,  the  bill 
wm%  referred  to  tbe  committee  who  reported  it, 
fhpthee  to -consider  and  refiort  Iher^. 

Mr.  AoAHtt,  from  tbe  contmittee  to  whom  the 
mA^ett  #as  referred  on  the  5th  and  16tb  of  Peb- 
rtlhry,  reported  a  bill  authorizing  tbe  issuing  of 
dentures  in  tbe  cases  therein  mentioned ;  and 
(be  bill  was  read,  and  ordered  to  the  second 
readibff. 

Sir.  TiFFiH,  from  the  committee  to  whom  was 
committed  the  bill  to  amend  the  act,  entitled  "Au 
set  establishing  circuit  courts,  and  abridging  tbe 
jurisdiction  of  the  district  courts  of  Eeatuoky, 
TeiiDflSBes,  and  Ohio,"  reported  amendments; 
which  were  read,  and  ocdeiftd  to  lie  (pt  ooo- 
iUenlim. 

Fbimti  March  4. 

Tlt«  PMwromv  eomoiunicaicd  several  letitcrs 
fi«A  Hias  CHorw,  rsferriog  to  d^oaittont  «n-< 
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closed,  in  the  ease  of  John  Shith,  a  Bettator  fitom 
the  State  of  Ohio ;  and  the  letters  WAW  read. 
On  motion,  by  Mr.  Qreoq, 
On^ered,  That  the  coansel  on  behalf  of  JoBil 
Smith,  a  Senator  from  the  State  uf  Ohio,  be  an* 
thorized  to  take  copies  of  tbe  depositions  in  tbe 
ease,  nnder  the  direction  of  the  Secretary  of  th« 
Senate. 

The  bill,  entitled  "An  act  cotitieraing  palili« 
cnmraets,'*  was  read  tbe  second  lime,  and  referred 
to  Me85rs.  ANbERBoii,  THSvaroH,  and  Tumntm, 
to  consider  and  report  thereon. 

The  bill,  entitled  "  An  act  in  further  additioft 
to  an  aet,  entitled  *  Ati  aet  to  amend  the  jiidieial 
system  of  the  Uaited  States,"  waa  mA  the  see- 
ond  time,  and  referred  to  Meaara.  Hillkovsi^ 
CiAwroRD,  and  FBAifKLiir,  to  eonafder  attd  re- 
port thereod. 

Mr.  Smitb,  of  Maryland,  from  the  eommiltM 
to  whom  was  referred  tbe  bill,  entitled  "  Ati  aet 
in  relation  to  the  act,  entitled  'Anactsuppto* 
mentary  to  the  act,  entftled  'An  act  layii^  an 
embargo  on  all  nhtps  and  ressels  in  the  ports  and 
harbors  of  the  United  States,"  reported  Bideiid>> 
meets;  which  were  read,  and  ordered  to  lie  for 
coDsideratioQ. 

Oa  moiion,  by  Mr.  Pops, 

Ordered,  That  tbe  bill  for  the  paninbmeK  ^ 
treason  and  other  crimes  and  offences  agatast  the 
United  States,  be  the  order  of  the  day  for  Mon- 
day next. 

The  Senate  resnmed,  as  in  Committee  of  the 
Whole,  the  araendmentt  r^orted  by  the  eonMaiiK 
tee  to  the  bill,  entitled  "An  aet  to  meerponiie  tW 
Trustees  of  the  Baptist  Ghorob  in  the  City  of 
Washington and  the  President  having  reported 
the  bill  to  the  House  amended,  it  was  ordered  to 
a  third  reading  as  amended. 

The  Senate  resumed,  a*  in  Commineir  of  tlw 
Whole,  the  second  reading  of  tbe  bill  to  aoMwd 
the  act,  entitled  **Ao  aet  to  establish  eircoic 
courts,  and  abridging  the  jurisdicden  of  tbe  di»- 
trfet  cotlrts  df  tbe  districts  of  Kaatooky.  Tennes- 
see, and  Ohio :"  and  tbe  report  of  the  select  cot»- 
mitlee  having  been  amended,  was  agreed  to;  aod 
the  President  oaring  reported  the  btlfto  the  Hoame 
aeeordingly,  on  tbe  aaeatioo,  fthsdl  this  bill  bo 
ragrossed  and  read  the  third  time  m  UNWded  ? 
it  waa  determined  in  the  affirtnatirel 

Mr.  SuiTH,  of  Mirvlnd,  ftom  the  eomnton 
to  whom  was  refhrrei  the  biU,eMiUcd  *An««« 
for  proeurlng  an  additmnal  mmbar  of  arms," 
ported  an  ameadmeni. 

The  Senate  proceeded,  at  in  Oonitf  ttee  of  iIm 
Whole,  to  consider  the  said  amendment ;  and  it 
was  agreed  to;  and  the  bill  baring  been  farther 
amended,  the  President  reported  it  to  the  Honse 
accordingly ;  and  the  bill  was  ordered  to  tbe  third 
reeding  as  amended. 

The  bill  aothorlxlog  the  iasaing  of  dehentoitee 
in  the  eases  therein  mentioned,  was  read  the  eee- 
ond  time,  and  made  the  order  tn  the  day  far  Tuev- 
day  nevt. 

Mr.  Obbgo  reported,  from  tbe  eenntittee,  that 
the  amendment  to  tbe  bHI  eiiti^  "Aa  act  for  ' 
pHwuriag  m  additioiial  naaher  ofaraon,**  m  m#. 
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waui  against  the  encroach  ments  of  the  Federal 
QoTcrameDt  on  the  rights  of  the  people,  and  the 
nrtr^goty  of  the  States.  The  value  and  import- 
uccof  ibis  priociple  here  was  probably  estimated 
Id  a  peat  measure  by  its  supposed  effects  in  the 
BritiM  QoTernmeDL  To  protect  the  weak  against 
the  strong,  to  secore  to  every  man,  whatever  may 
be  bb  eoDilition,  equal  and  impartial  justice,  is 
eertttnly  the  t^itimate  end  of  every  goreinmenu 
To  aeeompliah  this  great  object,  it  aeema  to  have 
been  thought  necessary  to  give  our  jadtcial  tri- 
baaals '  such  a  degree  of  inJepeodeoce  as  would 
enable  them  lo  administer  justice  to  all  without 
respect  to  persons  uaiofluenced  or  overawed  by 
anjr  power  or  party  in  the  Government.  Whether 
tht3  principle  is  correct  in  the  full  extent  to  which 
it  has  been  carried  by  our  Constitution,  it  would 
be  perhaps  premature  for  me  now  to  decide,  inas- 
much as  we  have  reason  to  expect  that  the  ques- 
uon  will  be  presented  lo  us  in  a  distinct  and  inde- 
pendent form.  I  shall  regret  to  see  our  judges 
the  loola  of  an  administratton,  or  associated  with 
an  opposition  for  the  purpose  of  embarrassing 
it  Whenever  a  judge  profanes  the  temple  oT 
justice  by  acting  the  part  of  the  political  partisan, 
he  otight  to  be  execrated  by  every  honest  man  in 
the  nation^ 

I  shall  rest  here  on  the  presentoccasion, laying 
entirely  oat  of  view  the  independence  of  the  judi- 
ciary, and  will  proceed  to  inquire  whether  we 
have  the  power  to  legislate  as  proposed  by  tbe 
bill.  The  House  will  please  to  mark  the  essential 
difference  between  the  constitutions  of  the  seve- 
ral States  and^he  Constitution  of  the  United 
States.  The  former  are  limitations  of  power ; 
the  latter  a  special  grant  of  power.  Tbtf  Legis- 
latures of  the  several  States  have  all  power  not 
expressly  prohibited.  The  Congress  of  the  Uni- 
tea  States  has  no  power  but  what  is  expressly 
given.  But  while  I  notice  this  distinction^  let  it 
not  be  Qoderstood  that  I  am  opposed  to  fair  and 
liberal  eoostruetion. 

It  will  not  be  amiss  to  retrospect  the  state  of 
tUngs before  the  Federal  Constitution  was  adopted. 
The  States  were  united  bv  a  compact  purely  fede- 
ral— the  old  Congress  had  no  authority  to  enforce 
their  laws  or  ordinances  by  acting  upon  the  peo- 

Sle  individually.  lu  acta  were  Diadiog  on  the 
taxes,  and  depended  on  theii  agency  to  carry 
them  into  effect.  This  form  of  Qovernmenj  was 
foand  by  experience  to  be  inefficient,  and  the  pres- 
ent Coostitutioa  waspresented  to  tbe  view  of  the 
Americao  people.  Tnis  is  partly  federal,  partly 
BationaL  It  authorizes  Congress  to  carry  their 
powers  into  effect  by  an  agency  on  the  people ; 
and  it  will  be  recollected  that  of  this  national  con- 
•olidating  feature  the  people  were  most  jealous, 
wad  against  it  the  opposition  was  principally  di- 
neted.  It  was  apprehended  that  this  Qovernment 
voold  aecumalate  powers  by  implication,  until  it 
vould  swallow  up  the  State  govern  meats  in  one 
great  consolidated  empire.  It  will  be  recollected 
thit  before  the  present  Constitution  was  adopted, 
the  Stales  respectively  had  power  to  puaish  all 
crimes  com  milted  within  their  respective  jurisdic- 
tions; ind  all  poirers  not  granted  to  this  Govern 
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meat  having  been  reserved  to  the  States  and  tin 
people,  it  follows  that  all  crimes  are  cognizable  br 
tbe  States,  except  such  as  are  specified  in  the  Fed- 
eral Constitution. 

In  the  enumeration  of  powers  granted  to  Con- 
gress the  Constitution  contains  the  following  pro- 
vision :  ^  To  constitute  tribunals  inferior  to  the 
'  Supreme  Court ;  to  de&oe  and  punish  piracies 
'  and  felonies  committed  on  the  high  seas,  and  of- 
'  fences  against  the  law  of  nations."  Here  a  pow- 
er is  expressly  given  both  to  de6ne  and  punish ; 
but  when  the  Constitution  speaks  of  tbe  crime  of 
treason  a  very  different  phraseology  is  made  use 
of.   It  seems  to  have  been  deemed  necessary  to 

?;ive  Cougress  a  power  to  punish  treason,  but  the 
i-amers  of  our  Constitution,  warned  by  tne  histo- 
ry of  other  nations  of  the  abases  and  oppresslooii 
which  had  been  committed  in  prosecutions  f« 
this  offence,  that  treasons  had  been  the  great 
eogioe  by  which  violent  parties  in  free  Oovern- 
ments  bad  borne  down  each  other,  deemed  it  of  im^ 
portance  to  the  liberties  of  the  people  to  oppose  % 
barrier  to  this  danger  by  inserting  in  tbe  Constita- 
tioo  a  definition  of  the  crime.  This  definition  is  «s 
follows:  "  Treason  against  tbe  United  Stales  shall 
'  consist  only  in  levying  war  against  them,  or  in 
<  adhering  to  their  enemies,  giving  them  aid  and 
'  comfort."  This  definition  was  considered  clear, 
precise,  and  determinate,  aitd  certainty  intended  le 
be  OS  fixed  and  imnauuble  as  the  Constitution 
itself.  The  Constitution  then  proceeds:  "NopeF' 
'  son  shall  be  convicted  of  treason  unless  on  the 
'  testimony  of  two  witnesses  to  tbe  same  overt  ae^ 
-  or  on  confession  in  open  court."  "The  Congreaa 
'  shall  have  power  to  declare  the  punishment  of 
'  treasoo,  but  no  atuinder  of  treason  sbaU  work 
'  corruption  of  blood  or  forfeiture,  except  during  the 
'  life  01  tbe  person  atuinted."  The  Constitution 
has  not  only  provided  a  barrier  against  legislative 
tyranny,  but,  by  fixing  the  proof  neeessary  lor  con- 
viction,  has  furnished  innocence  a  great  securitf 
against  that  odious  class  of  bein^,  so  common  in 
despotic  Governments,  called  spies  and  informers. 

The  last  clause  I  have  read  merits  particular 
notice.  It  gives  to  Congress  power  to  declare  the 
punishment  of  treason,  but  none  to  define  it.  In 
the  clause  respecting  piracies  and  felonies  a  power 
is  expre«»ty  given  both  to  define  and  punish. 
These  several  parts  of  the  ConslituUoa  which  I 
have  read  seem  by  necessary  implication  to  nega- 
tive the  power  of  Congress  to  define  this  crime. 
It  is  certainly  our  aacred  dntv  to  expound  this  in- 
struineDt  according  to  tbe  will  of  those  who  framed 
it,  as  far  as  that  will  can  be  fiiirly  collected ;  whe- 
ther, then,  the  exposition  I  have  given  is  vested 
by  the  Cgnstitulioo  itself  or  by  tbe  sense  of  th« 
American  people  after  it  was  framed,  and  before 
it  was  finally  ratified,  the  result  will  be  tbe  same. 
It  is  well  known  that  the  work  called  ihe  Federal- 
ist was  written  by  several  members  of  the  Con- 
vention that  framed  this  Constitution;  in  one  of 
the  numbers  comprised  in  that  work  the  same 
construction  is  given  to^thii  clause  for  which  I 
conieod ;  and  the  author  assigns  the  reasons  why 
power  is  given  to  Congress  to  define  piracies,  Ac, 
and  Done  to  define  treason.   This  exposition  of 
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fsthtr  with  nicb  railing  uid  covering  u  amy  be  dmm- 
niy  for  protecting  the  lune  fioin  injury.  And,  for 
the  purpose  of  ourying  the  above  object  into  e0Mt,  the 

mm  of  doUan  m  ber^  apivopriated,  to  be  pidd 

oat  of  any  moneyi  in  the  Onmunuy  not  oAerwiie  ajk 
pn^plbted. 

It  was  determined  in  the  affirmatiTe— yeu  18, 

UT*  18,  as  rollows: 

YiA* — Measn.  Adams,  Andereoa,  Bayard,  Bradley, 
Oifaaan,  Goodrich,  Maclay,  Matbeween,  Mitchill,  Moore, 
Piekeriog,  Pope,  Beed,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Tenneaeee,  TbniMon,  and  Tiffin. 

NATi— MeM».  Condiu  Crawiwd,  FrmokUn,  Gail- 
Urd,  Gre^.  Howland,  Kitchd,  Milledge,  Parker,  RoL>> 
inaon,  Sumter,  and  Turner. 

And  the  Pbbsidbnt  hariog  reported  the  bill  to 
the  Hoase  ameQded,  it  was  ordered  to  the  third 
teadiDg  as  amended. 

Mr.  Ubbqg  reported}  from  the  CommUtee,  that 
the  ameodments  to  the  bill,  entitled  "Ad  act  id 
addition  to  the  act,  entitled  'An  act  supplemea- 
tarjr  to  the  act,  entitled  'An  act  laying  an  embar- 
go oo  all  ships  and  Tesscls  in  the  ports  and  har- 
Don  of  th«  tXiiited  States,"  were  correctly  en- 
grossed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill  for  opening 
a  road  in  the  Indiana  Territory;  and  on  the  ques- 
tion, Shall  this  bill  be  engrossed  and  read  the 
third  time,  it  was  determined  in  the  affirmatire. 

TREASON  AND  OTHER  CRIMES. 

The  Senate  renumedj  as  in  Committee  of  tbe 
Whole,  the  second  reading  of  the  bill  for  the  pon- 
isfament  of  treason,  and  other  crimes  and  offences 
against  the  United  States. 

On  motion,  by  Mr.  Mitcbill,  to  strike  out  the 
first  section,  as  follows: 

**Btit  maeied,  by  the  Senate  and  House  of  Repre- 
tentative*  of  the  IMited  States  of  Amaiea,  in  Congrtaa 
tumnbUd,  That  if  any  person  owing  allegiance  to  the 
United  States  of  America,  shall  levy  war  against  tbem, 
W  a— embUng  tbsBMelves  togetbor,  iHA  fail«at  forci- 
mj  to  overtnm  or  dianffB  dm  Govenunent  of  tlie  Uni- 
tso  States,  or  any  one  of  tiie  Territoriee  theretrf",  or 
Areil^  to  diaoiembOT  the  aaid  United  Statea.  or  any 
one  of  than,  or  any  one  of  the  Territories  thereof;  or 
forcibly  to  leutt  the  general  execution  of  any  public  ; 
law  thereof,  or  fordbty  to  take  possMsion  of,  or  hold, 
any  fort,  magazine,  dock,  navy-yard,  or  of  any  public 
Tcssel  of  tbe  United  Statea,or  forcibly  to  invade  or  hold 
any  part  of  Uie  United  Statea,  or  of  the  Territoriee 
thereof  against  the  authority  of  the  United  States,  or 
if  any  sucb  person  or  persons  shall  traitorously  aid  or 
aasiBt  in  the  doing  any  one  of  the  acts  afbi^aid,  al- 
though not  personally  present  when  any  such  act  is 
done  or  committed,  ana  being  convicted  of  any  one  or 
more  of  the  aforaaaid  acts,  on  confession  in  open  court, 
or  on  tbe  testimony  of  two  witnesses  to  the  same  overt 
act  (rf  treason,  whereof  he  at  they  ahdl  stand  indicted, 
Mch  pemm  orpmona  Aall  be  adjudged  gnil^  oftre»- 
■■B  agidast  the  Dnitad  States,  and  diaU  anflar  death  ^ 

It  was  determined  In  tbe  negatire — yeas  15, 
nays  17,  as  follows : 

-  TiA*— Messrs.  Bayard,  Bradley,  Gttman,  Goodrich, 
Gregg,  HiUhoose,  Maday,  Milledge,  Mitchell,  Picker- 
ing, Pttpe,  Bead,  Thraabm,  Tamer  and  While. 
JiAte  MiSBiB  AdaAa,  Andem«,Oanltl,  Ciawfts^ 


Franklin,  OaiUsxd,  Giles,  Hewtand,  Kitohel,  M«lbe» 
son,  Moore,  Fariter,  Robiusoq,  Smith  of  Mwyland 
Smith  of  New  York,  Smith  Tenneeeee,  and  Tiffin 
On  motion,  by  Mr.  Adahb,  it  ma  agreed  to 
recommit  the  bill  to  the  committee  that  reported 
it;  and,  on  motion,  by  Mr.  Cbawpobd,  Messrs. 
Pops  and  Fbahkum  were  added  to  the  committee. 

Tdbsdat,  March  8. 
The  bill  for  establishing  a  militia  for  the  port 
and  harbor  service  of  tbe  united  States  was  read 
the  second  time,  and  ordered  to  lie  for  eonsidera- 
tion. 

The  bill  for  the  relief  of  Philip  Taroer  was 
read  the  second  time ;  and  on  the  question,  Stiall 
this  bill  be  engroased  and  reed  tbe  third  time? 
it  was  determined  in  the  affirmatire. 

Tbe  Senate  resamed,  as  in  Committee  of  the 
Whole,  tbe  second  reading  of  toe  bill,  authorizing 
the  President  of  the  United  States  to  raise  an  ad- 
ditional military  force;  and  the  amendments  re- 
ported by  tbe  select  committee  having  been  agreed 
to,  and  the  bill  further  amended,  the  President  re- 
ported the  bill  to  the  Hoo^e  accordingly.  Ontiie 
question,  Shall  this  bill  be  engrossed  and  read  (he 
third  time?  It  was  determined  in  tbe  affirmative. 

Mr.  Gregg,  iVom  the  committee,  reported  the 
amendments  to  the  bill,  entitled  "An  act  remit- 
ting the  duties  payable  on  the  importation  of  a 
monnment,  to  be  erected  in  memory  of  the  oft- 
eers  of  the  United  States  Nary,  who  Mi  daring 
the  attack  made  on  theeityof  Tripoli,  in  theyesr 
1804,"  correctljr  engrossed.  Tlie  bill  was  then 
read  tbe  third  time,  as  amended,  and  passed. 

Mr.  Gbboo,  from  the  committee,  reported  the 
bill  for  opening  a  road  in  the  Indiana  Territory 
correctly  engrossed ;  and  the  bill  was  read  tbe 
third  time. 

On  motion,  by  Mr.  Pope,  the  hi!!  was  recom- 
mitted to  the  committee  by  whom  it  was  reported, 
further  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  io  add  itioo  to  the  act, 
entitled  *An  act  supplementary  to  the  at!t,  eotided 
An  act  laying  an  embargo  on  all  ships  and  ves- 
sels in  tbe  ports  and  harbors  of  the  United  Scate^" 
wae  read  tne  third  time  as  amended. 

B^ved,  That  thia  bill  paes  with  amendneDts. 

The  Senate  resumed,  as  In  CommTtiee  of  tbe 
Whole,  the  second  reading  of  the  bill  authorizii^ 
the  issuioeof  debentures  in  tbe  cases  therein  men- 
tioned, and  the  further  consideration  of  the  Inll 
was  postponed  until  to-morrow. 


'  Wbohbsdat,  March  9. 

Mr.  Gbboo,  from  the  committee,  reported  the 
bill  amhorixiog  the  President  of  the  United  Ststes 
to  raise  an  additional  military  force,  correctly  en- 
grossed. The  bill  was  read  the  tbtrd  time;  and 
the  title  having  been  amended, 

Raolved,  That  this  bill  pass,  and  that  the  liu« 
thereof  be  "An  act  for  raising  an  additional  mili- 
tary force."  • 

The  bill  for  the  relief  of  PhiUp  Ttttner  w 
read  the  third  timet  ^"lA  passed. 
.  A  mmn§$  from  th«  Home  vt  Eegwaaptaiwn 
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of  party  spirit  or  contrariety  of  iotellect,  iliaa  to 
any  real  defect  in  the  Constitutional  deSnition  of 
ttie  crime.  This  Conslitutioa  was  framed  but  a 
few  years  after  tbe  close  of  our  glorious  Revolu- 
tion, when  the  feelings  and  prejudices  of  the 
American  people  were  very  slrone  against  every- 
tbiag  British.  Strange,  then,  that  those  who 
^fied  this  iostrameDt,  in  their  zeal  to  guard  the 
prople  from  oppression,  should  have  narrowed 
from  a  British  stetate  m  definition  which  expe- 
rience bad  prored  to  be  defective.  Let  it  be  re- 
membered, too,  that  the  Convention  who  framed 
it  was  composed  of  some  of  the  first  statesmen 
and  patriots  that  ever  adorned  any  age  or  nation, 
aad  we  must  presume  that  if  they  could  hare  de- 
Tised  a  better  definition,  they  would  certainly 
have  done  it.  My  opinion  is,  that  every  defini- 
tion of  crime  should  be  coucise,  and  that  confu- 
sion and  uncertainty  is  generally  increased  by 
amplification.  If,  however,  all  America  has  hith- 
erto misuadersiood  this  clause  in  the  Coostitu- 
tion,  and  we  have  a  power  to  legislate  on  tbe  sub- 
ject and  it  is  expedient  to  do  so^  I  will  cheerfully 
JeoQ  my  feeble  aid  to  remedy  the  evils  which  are 
mpposed  by  the  committee  to  exist. 

Permit  me,  ho  werer,  first  to  examine  the  ground 
eo  which  this  power  is  claimed.  The  honorable 
Chairman  (Mr.  Gilbs)  has  told  us  that  our  right 
to  deelare  what  act  or  acts  shall  amount  to  a  levy- 
inf  of  war  is  derived  from  that  clause  in  the  Coa- 
sfitBCioo  which  gives  Congress  power  to  make  all 
bwa  which  shall  be  necessary  and  proper,  for 
earT7inK  into  execution  tbe  powers  previously 
grantedT  and  all  other  powers  vested  by  the  Consti- 
tation  in  the  Goreroment  of  theUnited  States,  or  in 
aoy  department  or  office  (hereof.    This  19  carry* 
ing  the  doctriue  of  implication  much  further  than 
has  ererbeen  contended  for.   I  have  never  under- 
stood this  clause  85  containing  any  separate  and 
iadependaot  grant  of  power,  but  as  auxiliary 
merely.   Before  we  can  bottom  any  measure  ou 
this  clause,  it  is  necessary  to  connect  it  with  some 
Mwer  granted  to  or  vested  in  this  Goverameot. 
We  cannot  surely  imply  a  power  to  amend  defects 
in  the  GoQstitatton,  and  yet  the  course  of  reason- 
ing <tf  the  honorable  Chairman,  however  plausible 
aad  iogenions,  if  it  proves  anythine,  tends  to 
prove  tut  such  a  power  is  implied,  and  inasmuch 
as  ireason  is  not  sufficiently  defined  by  the  Gon- 
atiiutioi^  Congress  has  a  right  to  define  it,  or, 
which  1  consider  the  same  thing,  to  explain  the 
terra  levying  war.   If  the  Constitution  is  defect- 
ive, it  belongs  to  tbe  people,  not  to  Congress,  to 
pr  .vide  a  remedy,    it  is  our  duty  to  exercise 
power  granted,  and  not  to  assume  what  We  may 
deem  necessary  for  the  general  welfare.   It  ought 
to  be  remembered  that  the  people  hare  already 
been  alarmed  by  this  doctrine  of  implication. 
Tbe  tocsin  has  been  sounded,  and  they  have,  at 
least  by  implication,  evinced  their  hostility  to 
ttui  latitude  of  the  construction.   I  presume  gen- 
tlemen will  not  pretend  to  derive  a  power  to  pass 
tlua  hill  from  the  supposed  expediency  of  the 
meaiare.   I  recollect  to  have  heard  some  years 
igoa  wntiment  expressed  by  some  character  of 
bgb  sttodioff,  whose  name  I  have  forgotten,  that 
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constitutiouality  and  expediency  were  converti- 
ble terms,  very  much  censured.  It  is  very  dan- 
gerous to  indulge  this  doctrine  of  expediency  at  (bs 
expense  of  the  fundamental  principles  of  oar 
Government. 

Tbe  plea  of  expediency  is  too  often  resorted  to, 
to  justify  the  greatest  outrages,  it  was  on  the 
broad  and  indefinite  ground  of  expediency  that 
Great  Britain  seized  on  tbe  fleet  of  Denmarti.and 
that  the  great  belligerents  of  Europe  have  ^o»- 
trated  the  maritime  rightsof  neutral  nations.  Thi» 
plea  of  expediency,  when  at  war  with  the  saered 
principles  of  our  Government  ought  never  to  ba 
excused  or  palliated,  but  in  extreme  cases,  in 
times  of  great  public  danger.  At  a  moment  wheo 
a  Government  is  agitated  and  convulsed,  when 
its  very  existence  is  at  stake,  I  should  perhaps  fas 
as  tittle  pleased  with  the  squeamish  politician  who 
would  be  stickling  fur  Constitutional  niceties,  but 
rather  be  disposed  to  admire  tbe  bold  statesman, 
who  would  step  forth  and  use  the  means  ueees* 
sary  to  dissipate  tbe  impeodiug  storm.  A  state 
of  things  is  possible  in  ail  Governments,  wh«i  all 
the  general  rules  and  maxims  established  for  the 
security  of  liberty  must  bend  to  ihe  supreme  law, 
the  safety  of  the  nation.  Our  Consutution  hw 
anticipated  such  a  state.  But  such  is  not  now  our 
situation,  we  are  not  legislating  for  a  moment  or 
to  meet  a  particular  emergency;  we  are  passing.* 
general  permanent  law,  by  which  the  conduct 
and  trials  of  our  citizens  are  to  be  regulated. 

The  honorable  Chairman  made  some  obserfa- 
lions  about  cabiilistic  words,  by  vhich  he  sup- 
poses some  may  have  been  misled,  the  drift  d 
which  I  confess  I  did  not  compreoend.  I  pre* 
sume  that  the  framers  of  our  Constitution  would 
not  have  used  any  but  appropriate  words  at)d 
phrases.  Much  has  been  said  about  coramon  law 
and  English  books,  calculated  more  to  prejudiM 
than  convince.  To  ascertain  the  meaning  of  aav 
legal  or  technical  phraBes  we  resort  to  Snglisn 
law  books,  as  we  do  to  an  English  dictionary  and 
English  writers,  to  ascertain  the  meaning  of  aey 
Elfish  word  or  phrase.  The  reports  of  the  din 
cisioos  of  our  own  courts  will  gradually  sapetse^ 
the  use  of  British  authorities. 

Tbe  honorable  Chairman  emjihatically  asks, 
what  is  levying  war?  And  I  might  in  turn  in- 
quire what  is  war,  and  where  do  we  find  the 
meaning  of  the  term  or  word  1  The  Constitution 
says,  we  shall  have  power  (o  declare  war.  To 
ascertain  what  constitates  war  we  must  resort  to 
dilSereut  writers  on  the  subject.  War  may  be 
waged  between  nations  in  many  difierent  ways. 
It  might  take  a  volume  to  explain  tbe  difiisrent 
warlike  attitudes  which  nations  may  assume  to- 
wards each  other,  and  a  man  may  be  guilty  of 
levying  war  in  various  ways.  Levying  war  is 
the  act  or  fact  which  constitutes  the  crime  of 
treason,  as  the  killing  a  man  with  malice  prepense 
is  the  act  which  constitutes  the  crime  of  murdep 
Ttie  levying  of  war  is  a  complicated  operation, 
which  may  be  composed  of  many  subordioatn 
factb,  it  is  tbe  principal  fact  or  result  which  must 
be  proved  or  produced  bjr  the  evidence  before  a 
coort  and  jury  can  convict  a  man  of  treuon, 
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fcilliDg  a  mao  with  malice  prepeuse  is  tbe  princi- 
pal  fad  or  result  whicb  must  arise  out  of  the  evi- 
dence before  a  man  can  be  convicted  of  murder. 
If  a  maa  at  the  head  of  fiAy  thousand,  ten  tbou- 
saod,  one  hundred  thousand,  or  five  hundred 
men  should  seize  oo  the  city  of  New  Orleans,  to 
defiance  of  the  aathoriiy  of  ibe  United  States,  all 
men  would  consider  it  a  leryiogof  war;  id  a  case 
of  this  kind  there  would  be  but  one  opinion.  Bnt 
if  ooljr  two  or  three  men  were  to  assemble  armed 
with  intent  forcibly  to  oTerturn  tbe  (Sorernment 
of  the  United  States,  I  presume  no  man  would 
«all  ibis  a  levying  war,  the  idea  would  be  ridi- 
<aled  by  the  wlioie  nation.  Tbe  great  difficulty 
is  in  fixin?  the  line  of  partition  between  those 
acts  which  amount  to  levying  war  and  those 
whicb  do  not^  but  nearly  approach  it.  Crimes  of 
different  species  are  often  tseparated  by  such  deli- 
cate shades  as  to  render  it  difficult  to  distinguii^h 
them ;  some  slight  difference  is  discernible  between 
the  opinions  of  different  judges  and  writers  who 
hare  undertaken  to  draw  the  line  of  distioctioo 
between  murder  and  manslaDghter;  and  in  the 
application  of  any  definition  of  crime  to  tbe  Tart- 
ety  of  cases  which  happen,  a  dlfiereoee  of  opinion 
frequently  occurs  between  the  most  profound 
Judges.  Neither  human  wisdom  nor  human  lan- 
guage is  competent  to  define  crimes  with  such  cer- 
tainty and  |»recision  as  will  prevent  contrariety 
of  opinion  m  many  ei]uirocal  cases  which  wilt 
arise.  This  perfect  uniformity,  which  eenitemeo 
seem  to  be  in  pursuit  of,  is  unattainable;  the  at- 
tempts of  the  honorable  committee,  however  laud- 
able, appear  to  me  extremely  visionary.  In  order 
to  guard  entirely  against  this  contrariety  of  opin- 
ion, of  which  gentlemen  complain,  some  scheme 
must  he  devised  for  producing  an  uniformity  of 
Intellect,  and  compelling  all  men  to  view  subjects 
through  one  common  medium;  something  must 
be  trusted  to  the  good  sense  of  ihe  courts  and 
juries ;  some  eoondeace  most  from  necessity  be 
lepoa^.  Although  the  wisdom  of  this  natioo  was 
•xerled  to  draw  with  precision  the  line  of  demar- 
cation between  tbe  powers  of  the  Federal  and  the 
Slate  Ooveromeots,  yet  hare  we  been  differinc 
about  it  ever  since.  There  are  many  acts  which 
all  agree  we  have  power  to  do,  and  there  are 
many  others  which  all  agree  we  are  not  authorized 
to  do;  but  questionsfrequently  occur, about  which 
there  is  great  contrariety  of  opinion,  and  which 
must  be  settled  by  the  good  sense  of  those  who 
have  to  decide  them.  These  inconveniences 
which  grow  out  of  the  operations  of  our  QoverO' 
ment  were  foreseen,  they  result  frum  the  imper- 
fection of-  all  human  institutions.  How  often 
does  it  happen  that  the  highest  offender  against 
our  laws  eludes  the  btroke  of  justice,  by  the  error 
of  the  judge,  the  jury,  or  the  application  of  those 
rales  and  maxims  which  have  been  established 
tat  tbe  security  of  liberty  I  It  was  expected  by 
like  framers  of  our  Constitution  that  those  bul* 
warks  which  they  reared  for  the  protection  of 
ittnoeence,  would  often  afford  impunity  lo  the 
guilty.  All  our  republican  institutions  are  bot- 
tomed upon  the  humane  principle  that  it  is  belter 
tint  many  guilty  persons  should  escape  than  one 
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innocent  man  should  suffer.  Shall  we,  because 
some  partial  inconveniences  have  been  experi- 
enced, prostrate  the  sacred  barriers  fixed  by  the 
Constitution?  No,  sir.  The  wise  statesman,  the 
friend  to  freedom  and  human  happiness,  wiU 
reconcile  himself  to  tbe  lesser  evil. 

It  is,  sir,  an  invincible  objection  to  this  bill,  that 
it  violates  that  political  axiom  in  the  science  of 
free  GovernmeDts.  (hat  the  Legislative,  Judicial, 
and  Executive  departments  ought  to  be  separate 
and  distinct.  It  has  been  hitherto  deemed  wise 
to  separate  the  power  of  interpreting  laws  from 
the  Legislative  and  Executive  powers.  This 
maxim  pervades  all  the  Qovernments  of  the  Union 
as  well  as  the  Constitution  under  which  we  are 
assembled.  It  is  a  principle  for  which  the  great- 
est statesmen  who  have  figured  on  the  Americao 
theatre,  and  esnecially  those  most  famed  for  tbeir 
attachment  to  liberty,  have  professed  a  sacred  re- 
gard. If  this  maxim  be  recognised,  it  is  a  ques- 
tion worthy  of  consideration,  whether  the  first 
section  of  Ibis  bill,  which  goes  to  explain  the 
Constitutional  definition  of  treason,  be  in  its  nature 
a  legislative  or  a  Judicial  act.  That  Congress,  as 
well  as  every  legislative  body,  has  a  power  to  add 
explanatory  sections  to  any  law  wiibta  its  power 
to  alter  or  repeal,  I  will  not  deny;  but  I  contend 
with  great  confidence  that  Congress  has  no  powex 
to  expound  the  Constiiution  or  any  law  whicb 
they  cannot  repeal,  to  govern  any  other  depart- 
ment  of  the  Quvernment.  Can  Congress  give  a 
construction  to  a  treaty  to  govern  our  judicial 
courtfi?  Surely  such  a  power  was  never  con- 
tended for. 

By  the  compact  between  Virginia  and  Kentuc- 
ky, when  the  latter  became  an  independent  State, 
.  it  was  stipulated  that  all  titles  to  land  derived  from 
the  State  of  Virginia  should  be  decided  by  the  laws 
of  that  State  then  in  force.  Great  uocertaintjr 
and  confusion  attended  the  comitruction  of  that 
law  in  the  courts  of  Kentucky.  But  I  presume  it 
would  hardly  be  contended  that  the  Legislature  of 
Kentucky  could  remedy  the  evil  by  a  LeglslatiTa 
explanation  of  the  law.  And  why  t  Because  it 
is  a  taw  over  which  it  has  no  control.  Tbe  Ex- 
ecutive and  Judiciary  derive  their  powers  partly 
from  the  Constitution  and  partly  from  tbe  acts  of 
Congress.  Can  it  be  pretended  that  Congress  has 
power,  by  a  Legislative  interpretation,  to  direct  or 
control  either  the  Executive  or  Judiciary  in  the 
exercise  of  powers  deri  ved  from  the  Constitution  7 
Certainly  not.  Each  department,  within  iu  own 
sphere  of  action,  must  judge  of  tne  Constitution 
for  itself. 

The  people  have,  by  the  Constitution,  enacted 
the  declaratory  part  of  the  law  of  treason  by  de-* 
fining  it,  giving  to  Congress  power  to  add  the  vin- 
dicatory part  bjr  declaring  the  puuishment;  these 
combined  constitute  the  law  of  treason,^  by  which 
every  man  accuiied  must  he  tried,  tlie  interpreta- 
tion and  application  of  which  belongs  not  lo  Con- 
gress, but  to  couru  and  juries.  By  the  fir&i  and 
second  sections  of  the  bill  we  are  not  only  assum- 
ing the  exercise  of  judicial  powers,  but  we  are 
abridging  tbe  rights  of  juries.  Before  any  man 
can  be  convicted  of  treason,  be  must  be  found 
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gflUty      jorr  of  his  peers  of  ibe  act  of  lerying 
mr;  tad  wnether  leTyiDfcwar  is  coasidered  a  fact 
or  eoBpoooded  of  law  and  fact,  it  is  equalljr  the 
rinee  of  the  jury  lo  decide  it.  whaterer  may 
tJie  opinion  of  the  court.   What  are  we  at- 
tempting to  do  by  tbis  bill  t   Why,  sir,  we  are 
ODdertakiDg  to  specify  what  acta  shall  amount  to 
tie  fact  or  act  or  lerying  war,  or,  rather,  declar- 
ing what  eTidence  shall  be  sufficient  to  coavict  a 
nao  of  the  crime.    A  very  strange  opioioQ  has 
been  adranced  by  an  honorable  member  of  the 
eommitte*,  from  Massachusetts,  (Mr.  AoAua.) 
He  contends  that  we  have  a  right  to  gire  our 
opinion  or  exposition  of  tbis  clause  of  the  Consti- 
lutioD,  bat  that  courts  and  juries  wit!  not  be  bound 
by  it,  if  they  sbootd  think  differenity.   1(  this 
bill,  when  passed,  will  not  be  obligatory,  it  proves 
that  we  have  no  power  to  pass  It.  1*116  Constt- 
totum  declares  that  the  GoDstitatioD  itself,  and  all 
laws  passed  in  porsuance  thereof,  shall  be  the  su- 
preme law  of  tne  land.   AccorJing  to  the  opin- 
ion of  the  gentleman  from  Massachunetts,  we 
migbt  have  Jadicial  coostroetion,  Legislative  con- 
ttmetion,  and  Executive  construction,  conflicting 
with  each  other.    This  would  be  a  state  of  coo- 
fiuion  and  collision  which  could  never  have  been 
intended  by  the  wise  framers  of  our  happy  Con- 
stitntion. 

The  honorable  Chairman  has,  however,  cootro- 
rerted  tbis  right  of  the  courts  to  disregard  our  ex- 
planation.  I  am  not  disposed,  on  the  present  oc- 
casion, to  discuss  at  large  the  question  whether 
the  judicial  courts  can  disregard  an  act  of  the 
Liet^islatare  which  they  may  deem  nnconstita- 
lionaL  I  am  not  an  advocate  for  the  power  of  the 
Judiciary  to  declare  an  act  of  Congr^  onconsti- 
tacional,  in  the  latitude  in  which  the  proposition 
is  generally  stated.    I  presame  that  it  cannot  be 
pretended  that  the  judges  are  authorized  to  erect 
tbemselTes  into  a  board  of  censors,  and  at  mero 
motu  by  a  written  declaration  to  nullify  an  act  of 
the  Legislature.   But  if  a  question  of  which  they 
have  cognizance  is  brought  before  them  for  adju- 
dication, in  a  course  of  legal  proceeding  touching 
tbe  life,  liberty,  or  property  of  ao  individual  or 
individnals,  in  deciuiog  which  it  becomes  neces- 
sary to  disregard  the  Coustitution  or  an  act  of 
Congress,  they  must  give  effect  to  the  Constitution, 
which  is  the  supreme  law,  flowing  immediately 
from  the  sovereign  pow«,  the  people,  rather  than 
to  the  act  of  a  subordinate  authority.   Every  de- 
partment within  ito  sphere  most  judge  for  itself 
of  the  Constitution,  and  is  bound  to  support  it. 
The  exercise  of  this  negative  power  by  the  courts 
Rsolu  from  necessity  in  the  discharge  of  their 
jadicial  functions.   A  court  of  justice  ought  to 
decide  every  case  according  to  right,  whether  that 
tight  be  deduced  from  an  act  of  Coogress  or  the 
CoafttttotioQ.    I  believe  it  was  generally  under- 
stood, when  this  Coostttuiioo  was  adopted,  that 
the  Jodiciary  would,  when  necessary  and  proper, 
exercise  tbis  oegative  power. 

The  different  departments  were  expected  to 
check  and  restrain  each  other  from  exceeding 
the  proper  lioiiis.  This  negative  power  for  which 
I  bare  eontended  has,  I  believe,  been  exneiied  by 
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the  courts  of  the  United  Stales  nnd  of  most  of  the 
States,  ever  since  the  commencement  of  the  Gor- 
erument,  without  producing  any  serious  inconve- 
oieoces.  Legislatures  have  in  some  instances  in- 
advertently violated  the  Coosiitutioo.  I  cannot, 
however,  perceive  the  nece.-'sity  of  stirring  or  de- 
ciding tbis  question  at  present.  If  we  believe  that 
the  CoostitutioD  authorizes  the  passage  of  this 
bill,  we  ought  to  presume  that  the  judges  will  en- 
tertain the  same  opinion.  The  Legislature  should 
not,  without  apparent  necessity,  bring  itself  into 
collision  with  any  other  department  of  the  Gor- 
ernmentf  A  state  of  hostility  between  the  differ- 
ent departments  is  very  much  to  be  deplored.  I 
eoosider  this  instability  with  regard  to  funda* 
mental  principles  extremely  unfortunate.  It  is 
essential  to  the  happiness  of  every  people,  and  the 
permanency  of  every  Government,  to  have  them 
fixed  and  settled  by  a  consiilntion  or  habiu  Great 
leading  principles,  when  once  established  and  un- 
derstood, serve  as  landmarks  to  direct  those  en- 
trusted with  the  administration  of  Ibe  Govern- 
ment, and  to  warn  the  people  when  their  import- 
ant rights  are  assailed. 

One  observation  has  been  made  in  favor  of  tbis 
bill  rather  specious,  but  entirely  destitute  of  solid- 
ity. We  are  told  that  it  is  necessary  to  amend 
the  definition  of  treason  to  enable  the  people  to 
understand  it.  I  presume  no  amendmeut  or  ex- 
planation is  necessary  for  the  honest  part  of  the 
community.  By  the  law  of  treason,  as  it  now  ex- 
ists,  every  man  is  punishable  who  is  guilty  of  le- 
vying war,  iu  whatever  manner  it  may  be  done; 
but  if  we  specify  the  particular  acts,  and  declare 
that  those  only  shall  eoostiiate  the  crime,  we 
thereby  enable  the  villain  with  mote  certainty  to 
defy  public  justice. 

There  is  one  consideration  which  ought  to  im- 
press itself  on  the  mind  of  every  member  of  this 
Dody.  If  we  assume  the  power  of  specifying  what 
acts  shall  amount  to  a  levying  of  war,  every  fu- 
ture Legislature  can  exercise  the  same  power; 
and  hence  it  will  follow  that  treason,  instead  of 
being  fixed  and  immutable  by  the  Coiislitutioo, 
will  always  depend  on  the  arbitrary  opinion  of  the 
parly  that  happens  to  predominate  in  the  Govern- 
ment. Sir,  this  barrier  of  the  Constitution  must 
not  be  broken  down.  This  once  passed  and  wa 
are  afloat  on  a  bouodleu  ocean,  without  anything 
to  guide  or  restrain  us  but  our  own  will,  whim, 
and  caprice. 

I  will  now  call  the  attention  of  the  Senate  to 
another  prominent  feature  in  this  bill.  The  sec- 
tion -concerning  conspiracy.  It  a  in  the  follow- 
ing words :  * 

*<8bc.M.  And  be  it  Jiirther tnaeted.  That  if  any 
persMU  AM  oonapire  together  with  intent  to  eomout 
any  one  or  more  of  the  acU  which,  if  eommitled,  would 
amoant  to  treason  «f  sinst  the  United  States,  aocording 
to  the  two  fint  sections  of  this  act,  every  person  so  of- 
'fendiog,  upon  being  thereof  convicted,  shall  be  sdr 
judged  guilty  of  a  conspiracy  to  commit  treason  against 
the  United  States,  and  shsll  be  punished  by  fine  not 

exceeding  dollars,  and  by  imprisonment  and  hard 

labor  for  a  term  notezeseding  years,  nor  leas  tfian 

 years." 
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The  Seoate  will  please  to  recollect  the  poaitioo 
which  1  have  already  laid  dowD,  that  those  crimes 
which  are  commoD  to  all  gorerrimeiits,  or  rather 
which  are  not  peculiar  to  nor  resolt  from  the  par- 
ticular policy  or  measures  of  the  Federal  Govera- 
ment,  were  puaishable  by  the  States  respectirely 
before  the  present  Constitaiion  was  adopted,  and 
that  Congress  has  do  cognizance  of  any  of  this 
description,  exoept  such  as  are  specially  made  so 
by  the  Constitution.  Conspiracy,  murder,  dtc.,  are 
crimes  common  to  all  ,gOTerninent&  an^  conse- 
quently are  not  punishtible  by'this  Governttxe|it, 
unless  committea  by  persons  upon  whom  its  juris- 
diction has  attached  in  the  coarse  of  its  legitimate 
operations.  Conspiracy  is  an  offence  no  where 
mentioned  in  the  Constitution.  It  may  be  sdid 
that  many  offences  are  contained  in  our  penal 
code  not  specified  in  the  Constitution :  To  this  I 
reply  that  most  of  those  ofi*ence&  are  what  may 
be  termed  mcUa  prohibUOy  and  hare  been  created 
as  necessary  auxiliaries  to  the  execution  of  pow- 
ers delegated.  This  Constitution  being  a  special 
grant  of  power,  those  acting  under  its  authority 
cannot  claim  tne  exercise  of  any  power  not  dele- 
gated or  Tested  in  them,  except  such  incidental 
powers  as  mar  be  requisite  to  carry  the  specified 

Siwers  into  effect  or  result  from  toe  exercise  of 
em.  The  power  to  pnniah  conspiracy  cannot 
be  indaded  with  the  class  of  incidental  or  resnlt- 
iag  powers. 

This  clause  may  be  iairly  objected  to,  as  nncon- 
sticntional]  on  another  ground.  The  offence  cre- 
ated by  it  savors  very  much  of  that  species  of 
treason  known  in  despotic  governments,  which  is 
committed  by  imagining  the  death  of  the  royal 
person  or  conspiring  against  his  life.  This  sec- 
tion is  intended,  if  I  understand  it,  to  punish  an 
intent  to  commit  treason.  If  it  is  improper  to 
violate  the  Constitution  directly,  it  is  equally  so 
to  do  it  indirectly.  I  infer  that  the  people  of  the 
United  States,  by  declaring  that  treason  should 
consist  only  in  levying  war,  d&c.,  intended  to  pro- 
scribe every  other  species  of  it;  and  it  may  be 
ooestiooed  whether  we  can  with  propriety  intro- 
duce another  species  of  treason  into  our  penal 
code  under  the  name  of  conspiracy.  Besides  it 
will  violate  that  provision  wnich  requires  two 
witnesses  to  an  overt  act;  for  if  this  clause  is 
retained  and  the  bill  passes,  I  presume  a  single 
witness  proving  an  intent  to  commit  treason  will 
be  sufficient  for  conviction.   A  few  fugitive  ex- 

Eressions  which  may  escape  men  in  a  moment  of 
oasting  dissipation,  if  related  on  oath  in  a  court 
of  justice  by  a  pimping  informer,  may  be  compe- 
tent to  (l^troy  them.  In  governments  founded 
on  force,  the  despot,  conscious  that  he  has  no 
place  in  the  affections  of  his  subjecta  and  conse- 
quently jealoos  of  jheir  fidelity,  has  his  secret 
^es  and  informers  to  watch  their  most  minute 
transactions.  Every  whisper  alanos  htm.  In 
such  goremmehts  many,  who  hare  been  orna- 
lAeDts  of  human  nature,  have  been  -sacrificed  by 
the  instrumeotulity  of  informers,  at  the  shrine  of 
individual  malice,  or  to  snit  the  convenience  of 
ministry.  The  witness  who  swears  to  another's 
private  intentions,  uncoanected  with  any  open 
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deed,  can  perjure  himself  with  impunity }  the  «c 
cused  has  uo  means  of  controverting  the  fact,  tb< 
armor  of  conscious  innocence  cannot  save  bin 
from  rain.  In  this  Goveromeat,  which  is  fonad 
ed  on  ihe  affections  and  Interest  of  the  great  ma 
jority  of  the  people,  that  jealousy  so  common  ii 
those  governmental  ought  not  to  be  indulged.  Thi 
strict  scrutiny  into  the  conduct  of  individuals  i 
unnecessary  here,  and  tends  very  much  to  dimiii 
ish  the  stock  of  private  confidence  and  social  tt 
lieity.  This  crime  dalled  conspiracy,  howevc 
odious,  is  in  its  nature  so  vague  and  indefinite,  an 
liable  to  be  proved  by  testimony  of  so  suspicious 
character,  tnat  I  fear  it  would  be  daogerous  i 
give  it  a  place  in  our  criminal  code.  Conspin 
tors,  vhen  their  guilt  is  well  ascertained,  wil 
generally  be  punished  with  sufficient  severity  b 
that  great  censor,  public  opinion.  It  does  not  af 
pear  to  be  entirely  congenial  with  either  the  g( 
nius  or  practice  of  the  American  Government  t 

Enoish  a  man  for  his  wicked  intentions,  until  the 
ave  eventuated  in  the  perpetration  of  some  uq 
lawful  act. 

I  will  now  pass  to  the  last  sectioQ  of  the  bil 
.  which  seems  to  merit  some  notice.  It  is  in  thes 
words:  **iw<  be  it  Jurtker  enacted.  That  if  an 

<  person  or  persons  shall  attempt,  by  written  c 
'■ '  printed  publications,  or  by  advisedly  speaking  t 
*  or  addressing  an  assemblage  of  people  ezceedinj 
t  »—  persons,  to  promote  and  bring  about  a  di: 

<  memberment  of  the  United  States  or  any  of  ib 
'  territories  thereof,  or  to  erect  or  esiablisb  an; 
'  government  within  the  jurisdiction  and  againa 
'  the  authority  of  the  United  States,  the  persoi 
'  so  offending."  dbc.  This  section  is  liable,  lode 
pendent  of  otners,  to  the  Constitutional  obiectioi 
made  to  that  concerning  conspiracy :  ana  I  an 
satisfied  that  the  committee  tbemselveB,  upon 
recoosideratioD,  will  be  convinced  that  it  is  highl] 
impolitic. 

When  I  first  read  it,  I  was  reminded  of  a  stor 
I  have  some  where  read,  that  a  man,  whose  in 
clination  had  never  prompted  him  to  go  beyon 
the  gates  of  Rome,  sickened  and  died,  when  ih 
Emperor  issued  aa  edict  directing  him  to  be  cod 
flned  within  those  very  limits  which  he  bad  neve 
wished  to  pass.  The  moment  we  say  to  the  pec 
pie  they  shall  not  speak,  we  prompt  them  to  throi 
off  the  authority  of  this  Government.  No  mai 
censures  more  highly  than  myself  the  circutatiai 
of  opinions  of  tins  kind,  but  I  believe  the  censur 
which  awaits  the  authors  of  them  at  the  bar  o 
public  opinion,  is  an  adequate  check.  If  thet 
are  any  who  entertain  such  sentiments,  let  then 
stand  as  monuments  of  the  safety  with  wbici 
error  of  opinion  may  be  tolerated,  while  reason  I 
left  free  to  combat  it.  If  it  should  ever  be  fouo' 
politic  and  necessary  to  suppress  publications  o 
this  kind,  it  would  be  better  for  the  States  to  legia 
late  on  the  subject  than  thi«  Government.  Ai 
act  passed  by  a  State  would  have  more  effec 
upon  the  conduct  of  its  own  citizens  than  on 
passed  by  the  G)«Deral  Governukeot.  This  wi 
be  denounced  as  another  seditioa  law,  as  violai 
ing  the  freedom  of  speech  and  the  press;  and,  wiiii 
ont  antwering  any  good  purpose,  may  in  its  eon 
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yneadPMch  mwehiefc  leoafen  Ihave  rery 
litilc  Mik  in  the  eAc«c]r  of  peaml  lawi  tbe 
4aiaUiijr  oi  tbe  UoioD.  Br  Uie  pasange  of  this 
UBf  MKM  of  sapfwanng  ihr  erii,  we  ihaU  only 

Ell  a  wckpon  into  the  haods  of  iu  eneinies.  We 
i  better  repaa«  oq  the  affectioos  and  aitaeh- 
KMBt  of  the  people  to  the  GoTernmeDt,  tbao  at- 
tempt to  operate  npon  ibem  hj  pcoal  saoctioos. 
Tbia  Uaioa  maul  be  pccsetved  by  tbe  tie  ofoom- 
oe*  iaiereeis  or  force.   It  is  an  objectioa  to  ibis 
hiU  }hmx  it  ia  eaJcDlaied  to  increase  tbe  jaiisdie- 
tim  of  the  federal  eow ta.   1  would  preCu  to  have 
it  diwHiialketi-   Thia  federal  jadieiarj  is,  to  the 
peo^  I  represmt,  the  moat  oaiqas  feature  io  the 
QomavMC.  It  nu  boen  almdy  very  iaeoave- 
■icM  mad  oppicaaiTe  to  tbm,  and  vonU  bmn 
Vm  BMidL  more  ao  bat  for  tome  late  dedsioas  of 
Aa  flayiiw*  Cooft  of  the  Uoiied  Stales.  These 
dccmoaa  have  very  macb  lesaeaad  the  evU-  Ccr- 
lain  etrctuaataaeea  which  have  transpiied  with- 
i»  the  last  two  year*  awakeoed  my  attention 
to  the  sabjeet  of  naioii,  aad  tbe  general  course  of 
I    poJicy,  in  the  internal  adminisiratioD  of  our  Gov- 
I   cfWDSBt,  wbiob  ought  to  be  pursued  to  prQBer7e 
it.   My  reieciioat  hare  cooyiDced  me  that  we 
aaat,  aa  far  as  tbe  Coostitoiion  will  authorize, 
Mstiatn  the  coaaolidaliog  principle.   This  Qov* 
maaeni  ahoald  interfere  as  little  as  possible  with 
tbe  iaierior  of  the  States.   To  them  must  be  left 
the  B^aizancc  of  such  oflaoees  of  an  inferior 
^ade  aa  -nav  ieqqir«  the  ^oneetive  baud  of  Gov* 
fomnu   This  Qoreriuauat  noat  vai  on  a  more 
clerated  theatre.   Its  attenlion  must  ba  directed 
laiaeipaUy  to  wtioiial  ottieQia.  If  it  k  woeBsary 
to  give  it  more  eoer^,  it  must  be  done,  not  by 
iaarearing  its  agency  la  the  interiar,  but  by  gir- 
ijiff  it  a  phyacal  foree,  which  will  enable  it  to 
hMd  the  valaenble  poinu  ud  command  the 
greater  exterior  of  this  ezteotive  country.   If  tbe 
nuioBal  oooaolidatiag  priociple  is  kept  within  its 
proper  limits,  ajul  the  federative  cbareeier  of  the 
QoverniDent  retaiDed,  I  cannot  foresee  cither  the 
aaaeaaitj  or  expediency  of  a  severance  of  the 
Slates^  alihoagh  our  populatioa  should  expand  to 
vhm  the  Missouri  nides  iu  head  in  the  Rocky 
MooDtains.    The  State  goveriMBenis  are  not  only 
Decenary  rallying  points  against  usurpation,  but 
I  bdieve  the  freedom  and  happiness  of  (he  people 
requite  that  they  ahould  have,  as  exclusively  aa 
aMiire  of  our  Qoveromtnt  oao  poasihLy  jper- 
■it>  the  floatiot  of  their  own  eiiiz^as  and  the  ad- 
ministration of  their  internal  coocerna. 
While  [  applaud  the  motives  which  tUctaM 
I    this  mraamr.  and  feel  with  tbe  honorable  com- 
miitee  an  ardent  solicitude  to  puoisb  traitors,  and 
check  the  spirit  of  disunioo,  thejr  must  par<]on  me 
Cm  beliering  that,  io  their  patnotic  zeal  to  pro- 
mote tbe  public  good,  they  have  misfakea  tbe  es* 
I    teat  of  our  powers  as  well  as  tbe  meapa  of  attain- 
I    ing  liuB  object  they  have  in  view. 

1  Tborsdat,  December  25. 

I  Mr.  Gasoa,  from  the  committee^  reported  the 

1  amendaeots  to  ihe  bill,  eutitled  "An  act  for  the 

I  relief  of  £d  ward  Weld  and  Samuel  Beebee,"  eoc- 


aCfter  CHmm.  Suua* 

—  ■       ■  ■  "J  « 

reetly  eagrsased.   Tha  bill  waa  .read  the  tM 

time,  and  passed. 

The  ''zsolntioa  to  authorize  the  dispositicm 
of  ceruin  charts  of  ihe  coast  of  North  Caiolina," 
was  read  the  third  time,  and  concurred  ia. 

Od  motion,  by  Mr.  Anoebbon,  it  was  agreed 
that  tbe  bill  for  the  punisfament  of  treason,  and 
oibercrimes  and  ofiences  agaiost  the  United  Stal«|i| 
be  postponed  nutil  to-morrow. 

A  message  from  tbe  House  of  Representativea 
informed  the  Senate  that  tbe  House  have  passed 
a  hill,  eutitled  **  Aa  ael  for  exuadiug  the  terms  at 
credit  00  revenae  bonds  in  eerlain  cases,  and  Ibr 
other  purposes ;  also,  a  bill,  entitled  **  An  act  ma* 
kiDg  appropriations  for  the  support  of  the  military 
estahlishment  of  the  United  States  fbr  the  year 
1808  ;**  in  which  bills  they  request  die  eoocurrenet 
of  tbe  Senate. 

The  Senate  resumed,  as  in  Committee  of  thf 
Whole,  tbe  consideration  of  the  amendments  re- 
ported by  the  select  comouitee  to  the  bill,  entitled 
"  An  act  to  allow  the  importation  of  old  ooppev 
Ccee  of  duty and  the  FAsaipgHT  having  reportr 
ed  the  hill  to  the  House  ameaded,  it  waa  ordtiBsd 
to  tha  third  reading  as  aaaeaded. 

The  bill  «raating  William  Wella  the  tight  ef 
pre-emption  was  read  the  second  time.  On  tba 
qoestioD,  Shall  thia  bill  be  eagrosMd  and  read  the 
third  time  ?  it  Waa  determined  in  the  affirdiative. 

The  two  bills  last  brought  up  for  concnrreact 
were  read,  and  ordered  to  the  second  reading. 

Tbe  Senate  resumed,,  as  in  Committee  of  the 
Whole,  the  amendments  to  the  bill,  entitled  "  An 
act  to  incorporate  tbe  Trustees  of  (be  Baptist 
Church  in  the  Ciiy  of  Washington;"  and  after 
progress,  on  motion,  by  Mr.  Bradlct,  tbe  further 
consideration  of  tbe  bill  was  postponed  until  to- 
morraw. 

Mr.  Pope,  from  the  eommiitee  to  whom  waa 
referred,  on  the  19th  iostani,  the  resolution  of  the 
L^islature  of  tbe  State  of  Kentuoky  on  tbe  sub- 
ject, reported  a  bill  for  opening  a  road  io  the  In- 
diana Territory  )  which  was  read,  and  ordered  to 
the  seeaad  leadiog. 

Friday,  February  S6. 

Tbe  following  Message  was  received  from  tht 
President  of  (he  United  Sutes: 
To  the  Senate  and  Haute  of 

Itepreaentativea  of  ike  United  Statet: 

I  enclose,  for  Uie  information  of  Congress,  letters  r^ 
csntly  received  firom  our  Ministeis  at  Paris  and  London, 
communicating  their  representstions  against  die  late  de* 
erees  slid  olden  of  France  and  Orest  Britain,  beretofim 
transmitted  to  Congress.  These  documents  wiO  con- 
tribnte  to  die  information  of  Congress,  as  to  tiie  d» 
pssidsDs  of  those  Powers,  and  tbe  probsble  tonrsa  of 
their  proosedings  towards  neutrals,  and  will  doobtlsss 
have  their  dae  influence  in  adapting  the  measures  of  the 
I^sgislalurs  to  tbe  actual  crisis. 

Altfavi^h  nothing  forbids  die  general  matter  of  theat 
letters  firom  being  spoken  of  without  reserve,  yst,  M 
tba  paUieation  of  pspaia  of  this  dsaertptioB  woidd  re- 
Btnto  iqinrieualy  tba  freedom  of  ourfonign  oors^o** 
danea,  thigr     eomaanioated  so  for  aeBfldiOtiallj,aBd 


Digitized  by  Google 


m 


HISTORY  OF  OONGRJBaS. 


172 


Sbhitb. 


ft  decltntioa  that  OTsry  neutrd  veuel  found  on  the 
high  Mai,  whatsoever  be  heTcargp,an<I  whatsoever  for- 
eign port  be  that  of  her  departure  or  destination,  shall 
be  deemed  lawful  prize  ;  and  they  prove  more  and  more 
the  expediency  of  retaining  our  veswls,  our  seamen, 
and  property,  within  oar  own  harbors,  until  the  dangers 
to  wucD  they  are  ezpond  can  be  remoTed  or  letMned, 
Haum  17,  1808.  TH.  JEFFERSON. 

The  Messiige  and  papers  therein  referred  to 
were  read. 

Mr.  Franklin,  from  the  committee  to  vhom 
was  Rferred  the  bill,  eatitled  "An  act  conceraing 
the  sale  of  the  lands  of  the  United  States,  and 
for  other  purposes,"  reported  amendmeDts,  which 
were  read. 

0  Fridat,  March  18, 

The  Senate  resnmed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  ameDdmrats  pro- 
posed to  the  bill,  entitled  ''Ao  act  coneeraiog  pub- 
lic contracts;  and 

Ordered,  That  the  said  bill  be  recommitted  to 
Messrs.  Giles,  Adams,  Suitb  of  Maryland,  An- 
DEBSOit,  and  Throston,  further  to  consider  and 
report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  or  the  amendments 
reported  by  the  select  committee  to  the  bill  for 
the  punishment  of  treason,  attd  other  crimes  and 
offences  against  the  United  States,  which  were 
agreed  to ;  aud  the  bill  having  been  further  amend- 
ed, OD  motioDj  it  was  agreed  further  to  postpone 
the  coDsideratton  thereof. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  hill,  entitled  "An  act  to  amend  the  act,  entitled 
*An  act  establishing  circuit  courts  and  abridging 
the  jurisdiction  of  the  district  courts  of  the  dis- 
tricts of  Kentucky.  Tennessee^  and  Ohio,"  with 
amendments,  in  which  thef  request  the  conctir- 
rence  of  the  Senate. 

The  following  Message  was  received  firom  the 
President  op  tue  United  States: 
3b  the  Smote  and  House  of 

Repretentativet  of  the  United  Staiet  .- 

The  scale  on  which  the  miliary  academy  at  West 
Point  WM  oripnally  established  has  become  too  lim- 
ited to  flunish  the  number  of  weU-4nstrueted  subjects 
in  Ae  difieivnt  branches  of  artillery  and  engineering 
which  the  serrice  calls  Ion  The  want  of  sock  diarac- 
ters  is  already  sensibly  felt,  and  will  be  increased  with 
die  enlargement  of  our  pUns  of  military  preparation. 
The  Chie^  Engbeer  having  bMn  instructed  to  con- 
sider the  subject,  and  to  propoM  an  augmentation  which 
might  FMider  the  eatablishmeat  commensurate  with  the 
pment  cnrcumstances  of  tmr  country,  has  made  the 
report  which  I  now  transmit  for  the  consideration  of 
OmigiesB. 

The  idea  saggested  by  him,  of  removing  the  institu- 
tion to  this  place,  ia  also  worthy  of  attention.  Beside* 
the  advantaige  of  jfJacing  it  ander  the  immediate  eye  of 
fte  Government,  it  may  render  its  beaefits  common  to 
Mm  Naval  d^iactbent,  and  will  fumiA  opportunities 
•f  selecting,  on  better  iafonniUion,  the  cbaraetara  most 
«Ml^ad  to  iulAl  the  dotiM  which  the  puUic  service 
■neaUitr.  TH.  JEFFEBSON. 

MsMM^lSOS. 


March,  1808. 


The  Message  and  papers  therein  mentioned 
were  read,  and  rei«rred  to  Messrs.  Smith  of 
Maryland,  Bradley,  Giuiah,  Anderson,  and 
Sdhter,  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendments  reported  by  tbe  aelecK 
committee  to  the  bill,  entitled  "An  act  concerning 
the  sale  of  the  lands  of  tbe  United  Slates,  and  for 
other  purposes,"  which  were  amended  andaitreed 
to,  and  tbe  President  reported  the  bill  to  the  Hoaa» 
accord  iogly. 

Ordemt,  That  this  bill  pus  to  the  third  lending 
as  amended. 

The  Senate  eonsidered  the  amendments  of  lh» 
House  of  Represeniativcfl  to  the  bill,  entitled  "An 
act  to  amend-  the  act,  entided  'An  act  eatablishi  ag 
circuit  courts,  and  abridging  the  jarisdiction  of 
the  district  courts  in  the  dutricis  of  Kcntnokjr, 
Tennessee,  and  Ohio,"  and  eonenrred  therein. 


Monday,  March  21. 
Mr.  Amdebson.  from  the  committee  to  whom 
was  referred  the  bill,  eoiitLed  "An  act  further  to> 
prolong  tbe  continuance  of  the  Mint  at  Philadel- 
phia," reported  it  without  amendment. 

Ordered,  That  ibis  bill  pass  to  a  third  readings 
Mr.  QBEoa  reported,  from  the  committee,  that 
the  amendments  to  the  bill,  entitled  "An  act  con- 
cerning tbe  sale  of  the  lands  of  the  United  Siniea, 
and  for  other  purposes,"  were  eorrectlf  engrossed. 

The  bill  last  mentioned  was  read  tha  third  time 
as  amended,  and  passed. 

The  Pbesident  oommuoieated  a  fwthcr  report 
of  the  Attorney  Oeneral,  in  pursuance  of  the  or- 
der of  the  Senate  of  6ih  February,  1807,  with  the 
table  of  fees  paid  io  the  States  of  Virginia  and 
Kentucky  :  which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  tbe  bill  inaking  pro- 
vision for  the  disposal  of  the  public  lands  of  tha 
United  States  in  the  State  of  Tenoetsee,  and  £ov 
other  purposes ;  and  on  motion,  by  Mr.  BBAJ>LBTr 
to  amend  the  bill,  it  was  agreed  that  the  further 
consideration  thereof  be  postponed  until  to-mor- 
row. 

Mr.  Giu»,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  concerning 
courts  martial  and  courts  of  inquiry,"  reported  it 
with  amendments:  which  were  read, ana  order«l 
to  lie  for  consideration. 

The  Senate  took  into  consideration,  as  in  Com- 
mittee of  the  Whole^  the  amendment  reported  hf 
the  select  committee  to  the  bill,  entitled  '*An  act 
authorizing  a  detachment  from  the  militia  of  the 
United  States;"  and  the  President  reported  the  bill 
amended  accordingly. 

Orderedf  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Anderson  presented  tbe  petition  of  Rich- 
ard Sparkes,  slating  thai,  in  March,  1806,  in  de- 
scending the  Tennessee  river  with  a  detachment 
of  the  troops  of  the  United  States,  his  boat  was 
store  and  sunk,  whereby  tbe  petitioner  lost  private 
property  to  a  considerable  amount,  together  witk 
three  fanudred  doUus  public  mnwy,  for  which  he 
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is  Ml  McoantsM^  and  pniyin;  ntitf ;  ud  the 
petitioB  wma  md.iDd  rerened  to  Messrs.  Ander- 
I    BOM,  ftuoLST,  and  GsBao.  to  eomider  aDd  report 
Aeraw. 

Ur.  Rbkd,  from  Uit  committee  to  whom  was 
icArred  the  bill,  eoiitled  ''Aa  act  aatboriziog  the 
:   afeofpaUic  arnUt^rcportadameDdmeiits;  which 
,  wen  md,  ud  ordered  to  Iw  for  eonnderation. 


TcBSDAT,  March  22. 
The  following  Message  was  receired  from  the 
PacsiDcirT  OP  tbb  Uicited  States  : 
Tb  Ike  Senate  and  Hou$e  of 

kepmaUoHve*  of  the  Vhiied  StaUt 
At  lhaopsaias  of  tte  present  aesnoB  linftmed  the 
Lcgjrfadiie  Oat  the  meieaiea  whkh  had  been  taken 
w^  tba  Oofamtent  of  Great  Britain  for  the  settlemant 
of  onzueotialuid  natioaal  rights,  and  of  the  conditions 
of  eommerctal  interconrae  with  that  nati<Hi,  had  resulted 
in  aitidea  of  a  treaty  which  ooold  not  be  acceded  to  on 
our  part;  that  instructions  had  eonseqaently  been  sent 
to  oar  Jtfinistera  there  to  resnine  the  negotiations,  and 
to  endearor  to  obtain  certain  alterations,  and  that  this 
waa  inteirapted  by  the  transaction  irtiicb  took  place 
between  die  frigates  T^ei^tard  and  Cheaapeake ;  the  call 
on  that  GOTonracDt  for  reparation  of  this  wrong  pro* 
doeed,  aa  Cktngreas  have  been  already  informed,  dte 
BiMiDB  of  a  special  Minister  to  this  conntry,  and  tho 
""■"'Tin  18  now  anived  when  the  public  interest  permits 
and  requires  that  the  whole  of  these  proceedings  should 
be  made  known  to  yoo. 

I  therefore  now  commaDieate  the  instmetions  giTcn 
to  oaa  Miiuatcr  reaident  at  London,  and  hia  commoni- 
calioaa  to  Aat  Goremment  on  the  sabjectof  the  Ches- 
afcaka,  with' the  correspondence  which  has  taken  place 
here  between  the  Secretary  of  State  and  Mr.  Rose,  the 
MMcial  Minister  charged  with  the  adjustment  of  that 
uflerence;  the  iBstmctiona  to  our  Ministers  fot  the 
focmation  of  a  treaty  ;  their  correspondence  with  the 
Kritiah  Commissioners  and  with  their  own  Government 
onthatsobject;  the  treaty  itself  and  written  declaration 
af  Oa  British  Commissioners  accompanying  it,  and  the 
mscrattions  giveo  by  as  for  resuming  the  negotiation, 
with  tfaa  moeaadmga  and  eorrespondence  snbsnqnent 
thctelo.  To  theael  have  added  a  letter  lately  addressed 
to  the  Beoetaiy  of  Stale  ftom  oneof  onr  late  Ministers, ' 
which,  thoogh  not  strictfy  written  in  an  official  charac- 
ter, I  think  it  my  duty  to  commtmicate,  in  order  that 
hia  vicars  the  jmiposed  treaty,  and  of  its  several  ar^ 
ticlea,  may  be  fairly  presented  and  nnderstood. 

AJthoagh  I  have  heretofore,  and  from  time  to  time, 
made  such  commnokations  to  Congress  as  to  keep  them 

I  ed  of  a  ganeral  and  just  view  of  the  proceedings 

and  de^Kiaitions  of  the  Government  of  France  towards 
Ais  cDontry,  yet,  in  our  present  critieil  ntuation,  when 
we  find  that  no  eondnct  on  our  part,  however  impartial 
aod  friendly,  has  been  snffident  to  insure  from  either 
beOigereot  a  just  respect  for  oor  rights,  I  am  desirous 
Ast  nothmg  shall  be  omitted  on  my  part  which  may 
■dd  to  your  information  on  this  subject,  or  contribute  to 
tka  eoneetness  of  the  views  which  shookl  be  formed. 
Ths  paper*  whidi  for  theae  reaaons  I  now  lay  befbra 
y«B  crnlmce  all  die  communications,  official  or  verbal, 
fma  French  Govemmenf,  respecting  the  general 
rehtioiii  between  the  two  countries  which  have  been 
ttansmttted  through  our  Minister  there,  or  through  any 
•ther  accredited  channel,  nnce  the  last  Ression  of  Con- 
pm,  to  wUdk  time  all  information  of  the  same  kmd 


had,  from  time  to  time,  been  given  them.  Some  of  dieas 
papoa  have  already  been  submitted  to  Congress ;  bnl 
it  is  thought  better  to  ofler  them  again,  in  order  tlut 
the  diaiR  of  communications,  of  whidi  they  make  a 
part,  may  be  presented  unbroken. 

When,  on  the  36th  February,  I  communicated  to 
both  Houses  the  leUer  of  General  Armstrong  to  M. 
Champagny,  I  desired  it  might  not  be  published,  because 
of  the  tendency  of  that  practice  to  restrain  injuriously 
the  freedom  of  oor  ftnifn  eorrespondence.  But,  per- 
ceiving that  this  caution,  proceeding  purely  from  a  re- 
gard for  the  public  good,  has  furnished  occasion  Sar 
disseminationg  unfounded  suspicions  and  instnuatioaa^ 
I  am  induced  to  beUeve  that  the  good  which  will  now 
result  from  its  publication,  by  confirming  the  confidence 
and  union  of  our  fellow-citizena,  will  more  than  coun- 
tervail the  ordinary  objection  to  soch  publications.  It 
is  my  wiri),  therefore,  mat  it  may  be  now  published. 

TH.Jfip/ER80N. 

MiacB  3S.  ISOe. 

The  Message  and  papers  therein  referred  to 
were  in  pan  read,  and  five  hundred  copies  of  tb« 
Message  aad  papers,  oambered  1,  2.  and  3,  therein 
referred  to,  ordered  lo  be  printed  for  the  lue  of  the 
Seoate. 

Wbdnbbdat,  March  23. 

Mr.  Grcoo  reported,  from  the  committee,  the 
amendment  to  the  bill,  entitled  "An  act  aaibori- 
zing  a  detachment  from  the  militia  of  the  United 
States^"  correctly  engipssed.  The  bill  waa  md 
the  third  time  as  ameitded,  and  passed. 

The  Senate  proceeded  in  reading  the  papers 
eommonicated  with  the  Mesngeof  the  Preiudent 
of  the  United  Statesj>f  the  22d  insunt}  and,  on 
motion  adjonmed. 


Tbctrsoit,  March  24. 
The  Senate  proceeded  in  the  reading  of  the 
papers  commuoicated  with  the  Message  of  the 
President  of  the  United  States  of  the  22din8tant; 
afler  which  the  Senate  adjourned. 


FfliDAT,  March  25. 
The  following  Message  was  receired  from  the 
Pbebidemt  op  tbe  Unitbd  States  : 
7b  the  Senate  and  Hoiue  of 

2ta>resentaliee3  of  the  Vnited  Staiee  .■ 
I  now  la^  before  Congress  a  statement  of  the  militia 
of  the  United  States,  according  to  (he  latest  returns 
received  by  the  Department  of  War.    Prom  the  State 
of  Delaware  alone  do  return  has  ever  been  made. 

TH.  JEFFERSON. 

Mabch  26, 1808. 

Tbe  Message  and  statement  ware  read,  and  oi^ 

dered  to  lie  for  consideration. 

The  following  Message  was  also  commnnionted 
from  the  PBEatoENT : 
To  the  Senate  and  Amms  of 

Repraentativet  ef&e  United  Shieat 

I  transmit  to  both  Houses  of  Congress  a  report 
from  Uie  Surveyor  of  the  Public  Buildings,  of  the  pro- 
gresB  made  on  them  during  the  last  season,  of  their 
present  state,  and  of  that  of  the  fbnds  appropriated  to 
them.  Tlieae  have  been  much  exoseded  by  the  coat  ^ 
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the  work  done,  a  ftct  not  known  to  me  till  the  clow  of 
the  Beason.  The  circumetances  rrom  vhidi  it  wom 
«re  stated  in  the  report  of  the  Surveyor. 

UiMna  25,  1808.  TH.  JEFFERSON. 

The  Message,  and  report  were  reacl,&Dd  ordered 
<o  lie  for  consideration. 

Aootber  Message  was  received  from  the  Pbes- 
IDENT  OF  THE  United  States,  as  foUows: 
To  ike  Senate  and  Houae  of 

Repruentativu  of  Vie  United  Staiea  : 

In  proceeding  to  ceiry  into  esecDtion  the  act  for  for- 
tif^ins  our  ports  and  harbors,  it  is  found  that  the  sites 
most  advantageous  for  their  defence,  and  sometimes 
the  only  sites  competent  to  that  defence,  are,  in  eome 
cases,  the  property  of  minors,  incapable  of  gi'ving  a  valid 
craeent  to  their  alienation,  in  others  belong  to  persona 
who  may  refuse  altogether  to  alienate,  or  demand  a 
compensation  (ar  beyond  the  liberal  justice  allowable  in 
such  cases.  From  these  causes  the  defence  of  our  sea- 
board, BO  necessary  to  be  pressed  during  the  present 
season,  will,  in  various  parts,  be  defeated,  unless  a 
remedy  can  be  applied,  Wi^  a  view  to  this,  I  submit 
the  case  to  the  consideration  of  Congress,  who,  esti- 
mating ita  importance,  and  reiiewing  the  powers  vest- 
ed in  them  by  the  Constitution,  combined  with  the 
amendment  providing  that  iwivate  property  shall  not 
be  taken  for  public  use  without  just  compensation,  will 
decide  on  the  mode  proper  to  be  pursued. 

I  am  aware  that,  as  the  consent  of  Uie  Legislature 
of  the  State  to  the  purchase  of  the  site  may  not,  in  some 
instances,  have  been  previooalj  obtained,  exdusive  le- 
giriafon  eaanot  be  ezereiaed  thermn  Congren  until 
that  eonaeiit  is  given.  But,  in  the  meantime,  it  vrill  be 
bald  ondar  the  name  taws  which  protect  the  property 
of  the  United  Stataa,  in  the  same  State  ;  and  the  htf^ 
latnres,  at  their  next  meetings^  will  liave  (qtpoitunities 
of  doing  what  will  be  so  evidently  called  Cor  b^  the  par- 
tieolar  interests  of  their  own  State. 

Mahgh  S6,  1808.  TH.  JEFFERSON. 

The  Measage  was  read,  and  referred  to  Measrs. 
Smith  of  Maryland,  Adams,  Anderson,  Mitch- 
ill,  and  Sdhter,  to  consider  and  report  thereoD. 

The  bill,  entitled  ''An  act  further  to  prolong 
the  continuance  of  the  Mint  at  Philadelphia,  was 
read  tbe  third  time,  and  passed. 

Tbe  Senate  took  into  considemlion  theamend- 
raenta  reported  by  tbe  select  committee,  to  the 
bill,  entitled  "An  act  a'athorizing  the  sate  of  pub- 
lic arms^"  and,  after  pnvreas,  it  was  agreed  that 
the  consideration  thereofDe  further  postponed. 

The  following  motion  waa  aubmiitea  by  Mr. 
Smith,  of  Maryland,  for  coosideration : 

"That  a  committee  be  appointed  to  direct  tbe  wint* 
ing  of  the  papers  referred  to  in  the  Meange  of  the  Pres* 
ident  of  the  Unitad  States,  of  the  SSd  infitant,  in  such, 
order  as  they  may  deem  proper." 

The  Senate  proceeded  in  reading  the  papers 
communicated  with  the  Message  of  the  President 
(tf  tbe  United  StalM,  of  the  22d  instant )  after 
which  the  Senate  adjourned. 


Saturdat,  Sforcb  26. 

The  followiog  motion^  by  Mr.  FnAitELtii,  waa 
•nbmitted  for  eonaideration : 

Suehed,  That  a  conunittee  be  appointad,.  to  jdn 
anch  oommittea  as  the  House  of  fiopnsentativea  ma/ 
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appoint  on  their  part,  to  oonnder  uid  arrange  tbe  foU^ 
ing  of  the  documents  communicated  to  the  two  Uonsea 
of  Congress  by  the-  President  of  the  United  States,  on 
the  23d  day  of  March,  1808. 

On  motion,  by  Mr.  Andcbsok, 

Ordered,  Thatfive  hundred  additional copiesof 
the  Mfsi^ge  of  tbe  President  of  tbe  United  Siatea, 
of  the  22d  March,  1806,  and  papers  numbered  1, 
2,  and  3,  thereio  referred  to,  be  printed  for  tbe  nse 
of  the'Senate. 

The  Senate  proceeded,  in  tbe  reading  of  the 
papers  communicated  with  (he  Message  of  the 
President  of  tbe  United  Slates,  of  the  22d  instantj 
after  which  the  Sebate  adjonmed. 

MoHDAT,  March  88.  - 

The  Senate  considered  and  agreed  to  the  mo- 
tion made  on  the  25th  instant,  as  loliows : 

Resolved,  That  a  committee  be  appointed  to 
direct  tbe  printing  of  the  papers  referred  to  in  the 
Message  of  the  President  of  the  United  Statea,of 
the  22tl  of  Marab,  in  auch  order  as  thejr  may 
deem  proper;  and 

Oraered,  That  Messrs.  Smith  of  Maryland, 
Adams,  and  Mitcrill,  be  tbe  committee. 

Mr.  Smith  of  Maryland,  from  the-  committee 
appointed  the  ISth  iaslanl,  lo  consider  tbe  Mes- 
sage of  the  Preaident  of  the  United  States,  of  that 
date,  on  the  stibject,  reported  a  bill  in  relation  to 
ihe  Military  Academy  of  the  United  States; 
which  was  read,  and  ordered  to  a  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported by  the  select  committee  to  the  bill,  entitled 
''An  act  authorizing  (he  sale  of  public  arms  ;'*and 
the  President  reported  the  bul  to  tbe  House 
amended  accordingly. 

Ordered,  That  it  paas  to  the  third  reading,  aa 
amended. 

Mr.  Obeoo  reported,  from  the  committer  the 
amendments  to  the  bill  last  mentioned  eoneetlf 
engrossed;  and  the  bill  wa»,  by  unanimous  con- 
sent, read  the  third  time,  and  passed  aa  amended. 

Tbe  Senate  resumed,  as  in  Committee  of  (be 
Whole,  the  second  reading  of  the  bill  matting 
provision  for  the  disposal  of  tbe  public  lands  w 
the  United  States,  in  the  State  of  Tennessee,  and 
for  other  purposes;  and  a  further  amendment  was 
submitted  by  Mr.  Fhanklin  ;  and,  on  motion,  the 
CouskleratioQ  of  the  bill  was  further  postponed 
un'iil  to-morrow.. 

On  motion,  it  was  agreed  that  the  bill  for  the 
punishment  of  certain  crimes  and  offences  against 
the  United  States  be  the  order  of  the  day  for  to- 
morrow. 

The  Senate  finished  reading  the  papers  com- 
municated with  tbe  Message  of  tbe  President  of 
the  United  States  of  the  l^d  instant;  and  thea 
adjourned. 

TtraanAT,  March  39. 

Mr.  Qiuia,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  ISth  of  February  last, 
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leportei  a  bill  rcgulftting  the  proceediogs  ia  imhi- 
vag  aod  executiog  tbe  writ  of  habeas  corpus,  for 
tbeporposeof  ioqutting  ioio  causes  of  eommit- 
nrnt;  and  the  bill  was  lead,  and  ordered  to  tbe 
seeoad  reading. 

Tbe  bill,  in  relation,  to  the  Military  Academy 
of  the  United  Sutes,  was  read  the  second  time, 
and  the  further  consideration  thereof  postponed 
nniil  to-morrow. 

Ordered,  That  the  consideration  of  the  hill, 
entitled  "An  act  concerning  courts  martial  and 
eoorts  of  inqoiry."  with  tbe  amendments  report* 
ed,  be  postponed  tintil  to-monow. 

Mr.  Qbb««,  from  the  committee  to  whom  was 
refierTed  the  petition  of  Arthur  St.  Clair,  made 
report ;  which  was  read,  and  ordered  to  lie  for 
coosideratioo. 

The  Senate  resumed  the  second  reading  of  the 
'btU  makiog  proTlsioD  for  tbe  disposal  of  the  pnb- 
1k  laDdsof  the  United  States,  in  the  State  of  Ten- 
neasee,  and  for  other  parposes."  together  with  tbe 
amendments  proposed;  and,  on  motion,  the  bill 
and  amendments  were  recommitted  to  the  original 
committee,  further  lo  consider  and  report  thereon, 
and  Messrs.  Crawford  and  F^ahklin  were  add- 
ed lo  the  commiltee. 

The  bill  autborizing  the  issuing  of  debentures, 
in  the  cases  therein  mentioned,  was  read  the  thira 
ume,  and  it  was  agreed  that  tbe  further  consider- 
ation thereof  be  the  ordor  pf  the  day  for  to- 
morrow. 

The  Senate  resutiaed  the  second  reading  of  tbe 
hill  for  the  punishment  of  treason  and  other 
Climes  and  offences  against  tbe  Unhed  States ; 
and  the  bill  having  been  further  amended,  on  the 
question.  Shall  this  bill  be  eng^Tossed  and  read  a 
third  time  ?  it  was  determined  in  the  affirmatire. 


WBDifEBDAT,  March  30. 
Mr.  Orboq,  from  the  committee,  reported  the 
tfll  for  the  punishment  of  treason  and  other  crimes 
and  ofienees  against  the  United  States,  correctly 


fhe  bill  regalating  the  proceedings  in  issuing 
and  exeeming  the  writ  of  habeas  coEpos,  for  the 
porposc  of  inquiring  into  causes  of  commitment,' 
was  read  tbe  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideraiioa  of  the  amendmeois  re- 
parted  by  tbe  select  commiltee  to  the  bill,  entitled 
^An  act  concerning  courts  martial  and  courts  of 
tnqniry and,  after  progress,  the  consideration 
thereof  was  further  postponed  until  to-morrow. 

Thdrbdat,  March  31. 

The  motion  submitted  by  Mr.  BaADLRv,  the 
17th  insunt,  was  resumed.  Whereupon^ 

Jieeolved,  That  a  committee  be  appoioted,  to 
ynn  *oeh  commiltee  zs  tbe  House  of  Bepresenta- 
liTcsmay  appoint  oo  their  part,  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
CwofgttK  in  the  present  session,  and  whe^  it  may 
h*  eipedient  to  close  the  same;"  and  Measrs. 
BBABLrr  and  Qavao  were  appmnted  the  cam- 
mfUeeoa  the  pari  of  the  Senatei 


The  Senate  resumed  the  third  reading  of  the 
hill  authorizing  tbe  issuing  of  debentures  in  the 
cases  therein  mentioned ;  and,  on  motion  by  Mr. 
Braoley,  that  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  De- 
cember next,  it  was  determioedin  the  affirmatiTe 
— yeas  15,  nays  14,  as  follows: 

Ybas — Memtn.  Anderson^  Brmdiey,  Candjt,  Craw- 
ford, ^ankUn.  GailUrd,  Howlsnd.  Kitcbel,  Maday, 
Milledge,  Pope,  RabiB«m,  Smith  of  TemiefllMe,Samtar, 
and  Tomer. 

Nats — Messn.  Adams,  Bayard,  •  Giles,  Oilman^ 
Ooodiieh,  Qngg,  Hillhonse,  Matbeweon,  Mitchill,  Pick- 
ering, Smith  of  Mai7land|  Smith  of  New  YoiA,  Throe* 
ton,  and  White. 

Fbidat,  April  t. 

Mr.  Giles,  from  the  committeiB  to  whom  was 
recommitted,  oo  the  18th  of  March  last,  the  bill, 
entitled  "An  act  concerning  public  contracts,"  re- 
ported it  with  a  further  amendment;  and  tbe  report 
was  read  fur  consideration. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  the  28th  or  March  last  on  the  subject, 
made  report.  'Whercuponj 

Resolved,  That  one  thousand  copies  of  the  pa- 
pers respecting  the  French  affairs,  communicated 
with  the  AfesSage  of  the  President  of  the  United 
States  of  the  32d  ultimo,  be  printed  for  the  use 
of  the  Senate;  and  that  three  hundred  copies  of 
all  the  other  papers  (not  conGdential)  referred  to 
in  the  said  Message,  be  also  printed  for  the  use  of 
the  Senate. 

The  following  motion  was  submitted,  by  Mr. 
Anoerson,  for  consideration : 

Ruohtd,  That  the  corr«8pond«ice  between  Mr. 
Monroe  and  Mr.  Canning,  and  between  Mr.  Madison 
and  Mr.'  Rose,  reladve  to  the  attack  made  upon  the 
fri^te  Chesapeake  by  the  British  ship  of  war  Leopard ; 
and,  also,  the  communication  made  to  the  Senate  by 
the  PretddcDt  on  die  30th  dayof  Mardi  last,  be  referred  to 
8  select  oommtttee,  wiUi  leaTe  to  report  theieoa  by  MB 
or  otherwise. 

CASE  OF  JOHN  SMITH. ' 

This  being  the  day  asugned  for  hearing  coub- 
sel,  the  PRsaiDBifT  said  tbe  Senate  were  ready  to 
hear  the  counsel  of  John  Smith,  in  aoythitig  thev 
had  to  offer  why  the  resoluiiott  (for  expelling  him) 
should  not  be  adopted. 

Mr.  ADAjta  submitted  it  to  the  Seoate,  Whether 
it  waa  not  most  proper  that  the  counsel  should 
be  permitted  to  show  cause,  why  the  report 
should  not  be  adopted.  He  remarked  that  in  like 
ca^es  tbe  whole  report,  comprising  the  grounds  oa 
which  the  final  resolution  was  founded,  had  been 
the  subject  of  discussion,  and  of  approbation  or 
rejection.  He  considered  this  the  correct  course, 
that  the  world  and  posterity  might  know  the 
grounds  on  wbich  the  Senate  acted. 

A  short  conversation  ensued  on  thia  suggestion 
of  Mr.  AoAHS,  in  which  the  principles  of  tha 
report  were  incidentally  noticed.  Ia  reply  to  Mr; 
AoAMs's  remarks,  it  was  said  that  it  could  not  be 
expected  that  a  delibetatlTe  body,  howerer  aireed 
in  tbe  guiU  or  innoceiwa  of  the  aoMHed,  woum  ha 
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«ble  to  aoite  in  tbeir  a^enfiit  to  «  complicated 
report,  embracing  a  variety  of  abitraet  and  dispu- 
table principles, 

Mr.  Giles  intimated  the  idea  that  this  disens- 
sion  was  premature;  that,  as  the  Senate  had  bjr 
tbeir  vote  determined  to  hear  counsel  on  the 
report,  it  was  proper  that  this  course  shoold,  in 
tbe  present  stage  of  the  biuiiness,  be  pursued. 
After  baTing  beard  counsel,  it  would  be  for  the 
Senate,  as  thej  then  should  see  fit,  either  to  decide 
OD  tbe  resolution  alone,  or  on  the  report  connected 
with  it. 

This  suggestion  having  been  acquiesced  in,  with-  - 
out  any  Tote — 

Mr.  Kbt^  of  counsel  for  Mr.  Smith,  asked  for 
subptsnas  for  Messrs.  Davenport,  Morrow,  and 
Stdroes,  of  the  House  of  Representa  t  i  res^  to  attest 
tiie  credibility  of  .witnesses;  and  likewise  for  a 
subpoena  for  General  Wilkinson. 

It  was  intimated  that  the  usual  mode  of  pro- 
ceediae  in  such  a  case  was  to  request  the  attend- 
ance of  the  members  of  the  other  House. 

Mr.  Kbt  then  opened  tbe  defence  by  a  few 
Tery  concise  preliminary  remarks.  He  observed 
that  tbe  counsel  of  Mr.  Shito  felt  highly  grati- 
fied in  appearing  before  tbe  Senate  with  a  body 
of  testimony  sufficiently  strong  to  flatter  them 
with  the  assurance  of  a  favorable  result;  that  all 
the  apprehensions  which  bad  arisen  from  the  dis- 
tance and  the  extent  of  the  testimony  were'  admost 
removed  ;  and  that  although  testimony  was  still 
coming  in,  they  were  fully  satisfied  with  that  they 
bad  already  received. 

He  said  they  would  be  able  to  show  that  the 
testimony  of  Ellas  Glover  was  not  worthy  of 
credit.  He  admitted  that  if  this  testimony  were 
correct,  John  Smith  was  unworthy  of  his  s^at; 
but  they  would  be  able  entirely  to  destroy  its 
weight  by  destroying  his  credibility.  They  would, 
likewise,  be  able  to  show  that  there  was  nothing 
•Ise  in  the  other  testimony  which  materially 
afieetcd  the  character  of  the  accused.  They 
would  also,  after  this,  enter  into  a  consideratioa 
of  the  iwinoiples  on  which  a  decision  in  this  case 
ought  to  be  made:  and  endeavor  to  show  that 
that  decision  could  only  be  made  according  to 
lenl  evidence ;  that  the  Senate  were  bound  by 
judicial  principles,  and  that  theacensed  was  con- 
sequently entitled  to  the  same  privilege*  as  he 
would  be  in  a  court  of  justice. 

Mr.  Key  said  he  should  first  proceed  to  offer 
depositions  to  discredit  Elias  Glover.  He  would 
show  that  he  had  not  only  made  charges,  which 
were  contradicted  by  respectable  testimony,  but 
likewise  by  his  own  declarations  at  other  times.  He 
would  commence  with  tbe  proof  of  his  general 
character,  and  show  that  it  nad  been  such,  ever 
since  be  entered  into  life,  as  to  destroy  the  weight 
of  his  testimony;  he  would  show  that  he  bad  in 
several  instances  perjured  himself.  He  wonid 
then  show  his  inducements  to  perjure  himself  in 
this  case,  by  establishing  the  existence  of  a  com- 
binaiion,  of  which  he  was  the  head,  to  ruin  Mr. 
Bhitb. 

Mr.  Ebt  was  about  to  read  sundry  depositioBa 
takaa  at  Newtown,  Conmeticut.  PfeTfoas  to 
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this  he  read  the  certificates  of  notice  given  by  Mr. 
Smith  to  Mr.  Glover,  of  his  purpose  to  take 
depositions  relative  to  his  character.  From  these 
it  appeared  that  Mr.  Smith  bad,  on  tbe  10th  of 
February,  notified  him  of  his  intention  to  take 
depositions  at  Delhi,  New  York,  on  tbe  15th  Feb* 
ruary,  at  Newtown,  Connecticut,  on  tbe  30tb,  in 
the  Mississippi  Territory  on  the  35tb,  at  Cincia- 
nati  tbe  ■ 

Mr.  CBAwroRn  objected  to  reading  these  deposi- 
lioBS.  He  observed  that  they  went  serioDsIy  to 
affect  the  character  of  Mr.  Glover;  that  tbe  Sen- 
ate had,  in  such  a  case,  prescribed  that  the  depon- 
ttoos  should  only  be  received  in  case  of  reasona* 
ble  notice  having  been  given  to  the  person,  whose 
character  it  was  intended  to  discredit:  that  in  this 
case  no  such  reasonable  notice  had  been  allowed; 
that  the  notice  was  too  short  to  be  of  the  least  ose 
to  Mr.  Glover. 

Mr.  Harper^  of  counsellor  Mr.  Smith,  observed 
that  as  much  ume  bad  been  given  by  Mr.  SHrra 
as  he  could  possibly  spare.  The  times  fixed  for 
taking  depositions  at  the  several  places,  hsd  been 
as  distant  as  they  could  be,  consistently  with  Mr. 
Smith's  getting  the  testimony  forwarded  to  the 
seat  of  (^veroment  by  the  lat  of  March;  tbe 
p^iod  then  fixed  by  the  Senate  for  his  hearing. 

Mr.  S.  Surra  stated  that,  althoagli  the  reaola- 
tion  fixing  the  1st  of  March  for  a  hearing  had 
^ssed'OQ  the  SOib  of  January,  the  notices  of  Hr. 
Smith  were  not  dated  till  the  10th  of  February, 
at  Berrysville,  in  Virginia,  where  ^efaad  pot  them 
into  the  post  office. 

A  short  debate  followed,  in  which  the  principal 
circumstances  noticed  were,  that  according  to  Mr. 
Smith's  affidavit,  on  which  the  first  postponement 
had  takes  place,  it  was  not  expected  that  deposi- 
tions to  discredit  Blias  Glover's  would  be  taken  at 
any  other  place  than  Cincinnati ;  that,  if  these 
depositions,  though  informsLwere  read,  they  would 
be  taken  by  tbe  Senate  ODly  for  what  they  were 
worth,  and  that,  if  ex  parte  evidence  was  received 
in  favor  of  Mr.  Smith,  it  could  not  be  rejected 
when  against  him. 

On  reading  the  depositions,  seventeen  members, 
beinff  a  majority,  rose  in  the  affirmative. 

The  counsel  then  read  the  depositions  of  Calvin 
Chamberlain,  Henry  Peck,  juu.,  Ely  Perry,  Wil- 
liam Meeker,  Daniel  Wheeler,  John  Norfroft 
Luther  Bulkley,  Zalmon  Tousy,  jun.,  Cytos 
Sprindle.  James  Nlcholls,  Solomon  Booib,  Ofivet 
Tousy,  Gideon  Fisher,  Stephen  Beers,  jun.,  N. 
Hays,  Joseph  Michin,  Solomon  M.  Sackrideo, 
James  Monger,  Homer  R.  Phelps,  Joshua  H. 
Brent,  Gabriel  North,  John  T.  Moore,  Philip 
Gabehart,  Cyrenus  Foote,  Roswell  Hodgkiss, 
Benijah  JBesrdley,  E.  K.  Granger,  Henry  Tyler, 
John  B.  Judson,  Samuel  Stephen,  George  Fos^ 
Asa  Tyler,  Nathan  T.  Tyler,  John  S.  Oano, 
Francis  Dunlary,  John  Sellroan,  Stephen  Mae- 
Farland,  Geo.  Qotdoo,  Edward  H.  Sufi,  Thomas 
N.  Still. 

Th«e  depositions  are  made  by  persons  re^iag 
in  the  States  of  Connectieiit,  New  Voili,  and 
Ohio. 

About  4  o'clock  the  Senate  adjouned. 
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Satduat,  April  2. 
CHEAT  BRITAIN  AND  PRANCE. 
The  followiDg  Message  was  received  from  the 
PusroeiiT  OP  TBE  United  Stateb  : 
n  tie  Senate  md  Route  of 

MepretenioHvet  of  the  JMtted  Statet.- 
BdieTing  that  the  cosfiilence  and  onioa  of  oor  fel- 
l9V^«ittaens,  at  the  present  criais,  will  be  still  further 
eonfinned  1^  the  poblicatioa  of  the  letter  of  Mr.  Cham- 
ft^J  to  General  Armatrong,  and  that  of  Mr.  Erskiue 
to  ibe  8«cretuj  of  State,  cvmmunieated  with  my  mes- 
sage of  the  30ui  ultimo ;  aod,  therefore,  that  it  ma;  be 
useful  to  except  them  from  the  confidential  character  of 
fh»  other  doeumaiUe  aocempanying  that  message,  I 
loam  to  the  conaideratioti  of  CniKreM  the  expedient^ 
of  Baking  then  public.  TH.  JEFFERSON. 

Apbii,  S,  180S. 

The  Meaaee  wmi  read.  "Vniereiipoii}  on  mo- 
tion, by  Mr.  Giles,  it  was 

lUtoived,  ThatBre  handred  copies  of  (he  fore- 
gmog  Message,  together  with  fire  haadred  copies 
of  toe  note  from  Mr.  Erskine,  His  Britannic 
Majesty's  Minister  Plenipotentiary,  to  Mr.  Madi- 
son ;  and  also,  of  the  note  from  Mr.  ChampBgay^ 
Minister  of  Foreign  ReJatioos  of  His  Majesty  the 
Smperorof  France,  &c.,  to  Mr.  Armttroog,  com- 
Bonieated  to  Congress  with  the  Message  of  the 
President  of  the  United  States  on  the  thirtieth 
day  of  March  last,  he  printed  for  the  use  of  the 
Senate. 
The  letters  are  as  follows : 

W^aRnroToiT,  Feb.  S3,  1808. 
8ib:  I  have  the  honor  to  transmit  to  yon  the  copies 
of  certaiii  Orde^  of  Council,  which  His  Majcstj  naa 
thoBght  proper  to  iaaae  in  consequence  of  the  hostile 
ooodoet  of  France  towards  the  navigatioD  and  com- 
iMm  of  Great  Britain  and  of  neutral  States. 

ffis  Mqca^  has  been  induced  hitherto  to  forbear  recur- 
dng  to  mearares  of  this  nature,  by  the  expectation  that 
Ah  Omenunenta  of  the  neutral  States*  Who  have  heen 
&a  olgects  of  the  French  decrees,  would  have  been 
awakened  to  a  just  sense  of  what  they  owe  to  their  in- 
fereata  and  own  rights,  and  would  have  intetposed  with 
eSset,  either  to  prerent  the  execution  of  the  Freocb 
Aemas,  or  to  noenre  their  abrogation. 

But  Hia  Kiyes^  having  been  dis<4>P<>intad  in  this 
jsat  cxpcdatioDt  aikd  fwrceiving  that  the  neutral  na- 
tMoa^  so  hx  fiem  oppoaing  any  cffiMtaal  resistance,  hate 
anbaAlai  to  wh^ver  regnlatioaB  France  may  have 
pwaibeJ  forpving  eflect  to  her  decrees,  ean  no  longer 
fafrain  fi«m  having  recourse  to  sudi  measures  as,  by 
ntflrtiDg  on  the  enemy  th«  inconvenieneea  and  evils 
podoced  by  his  injuBtice  and  violence,  may  afford  the 
«Bty  remaining  diance  of  putting  an  end  to  a  system, 
the  pereererance  in  which  is  not  more  injurious  to  His 
Msjesty's  dominions  than  to  nationa  not  parties  to  the 
war  between  Great  Britain  and  France. 

^e  {nineipip,  upon  which  His  Majesty  finds  him- 
mU  coBpelled  to  proceed,  wofald  justify  a  complete  and 
■Dfoalined  retaliation  on  his  part  of  the  system  an- 
mUTTil  and  acted  upon  by  France,  in  respect  to  His 
Majialy'a  dondniona :  and  His  Msjes^  might,  there- 
faic,  have  declared  in  a  atate  of  rigorous  and  unmiti- 
gaHd  Moekade,  aU  the  caasU  and  ct^nies  of  Ftsnos 
and  bai  attiee.  Sndi  a  measure*  the  maritime  power 
flf  Great  Britain  wmdd  have  enaUed  His  M^esty  to 
^      enfina;  nor  wenIdthiN«nati«i4  which  haw  aoquies- 


oad,  wkhent  efisctnal  nnHHUtranee,  in  the  French  de- 
ene  of  Uockade,  have  derived  any  r^t  from  the  par- 
foct  execution  of  a  corresponding  determination  on  the 
part  of  His  M^esty,  to  complain  of  Hia  Majesty's  en- 
forcing that  measure,  which  the  enemy  has  executed 
iupeifeetly,  only  from  the  want  at  the  meana  of 
execution. 

His  Vltjms,  however,  actuated  hr  the  same  sentt 
ments  of  moderation  by  which  His  Majesly*B  condaet 
has  been  uniformly  governed,  has  been  desbona  of 
alleviating,  as  much  as  possible,  the  inconvcniencea 
necessarily  brought  upon  neutral  nations  by  a  state  of 
Ihiags  so  nn&vorable  to  the  commerdal  interoourae  ot 
the  world;  and  has,  therefore,  anxiously  considered 
what  modiflcationa  it  would  be  practicable  to  apply  to 
the  principle  upon  which  he  is  compelled  to  act,  whidi 
would  not,  at  ttiy  same  time  that  they  might  afl»d 
liaf  finn  the  praanrs  of  that  prindple  upon  nenttal 
or  fiiendly  natioas,  impede  or  enfeeble  its  opavatiaB 
upon  the  enemy. 

In  puilmance  of  this  desire,  the  Order  in  Conndl, 
which,  if  it  had  ended  with  the  sixth  paragraph,  woold 
have  been  no  more  than  a  strict  and  justifi^e  retalia. 
tion  for  the  French  decree  of  November  1 806,  proceeds, 
as  yon  will  observe,  rir>  to  provide  many  material  ex- 
ceptions, which  are  calenlated  to  qualify  the  operatkm 

the  order  upon  nentralnathms  in  general,  but  lAi^ 
must  be  coasiaered  as  most  peculiarly  favorable  to  the 
particular  interests  of  the  United  Statea. 

It  will  not  eacaps  you,  air,  that  by  this  Order  in  Coun- 
cil, thas  modified  and  regulated,  the  direct  intereotuse 
of  the  United  States  with  the  coloniea  of  the  enemy  is 
unrestrained ;  an  indulgence  which,  when  it  is  co»- 
fiidered  to  bo  (as  it  really  is)  not  only  a  mitigation  of 
that  prindple  of  jnst  reprisal  npoi  whieh  the  order 
itself  is  fiamed,  hot  a  deviation  in  fitvor  of  the  United 
States,  from  that  aocieDt  and  esteblidied  principle  of 
maritime  law,  by  whieh  the  intercourse  with  die  oolo> 
nies  of  an  enemy  in  tine  of  vrar  is  limited  to  the  «x- 
tent  which  that  enemy  was  accustomed  in  time  of 
peace  to  prescribe  for '  it,  and  which,  by  reforence  to 
the  conduct  of  France  in  a  tine  ot  peace,  would  amatint 
to  a  complete  interdiction,  caimot  fail  to  afibid  to  the 
American  GovemniMita  proof  of  tito  amicable  iiapeai 
tion  of  Hb  Mqosty  towards  the  United  States. 

Yon  will  <d)serve,  sir,  also,  that  the  traiHmntation  of 
the  colmial  produce  of  the  enrany  from  the  United 
States  to  Europe,insteadof  bmng  altogether  prohibited 
(which  would  have  been  the  natural  retaliation  for  the 
rigorous  and  universal  .prohilntion  of  the  British  pro- 
duce Hid  manufiictures  by  France)  is  freely  permitted 
to  the  porta  of  Great  Britain,  with  the  jpower  of  snbsi^ 
quently  re-exporting  it  to  any  part  of  Enrapef  under 
certain  reguUtions. 

The  otgeet  of  these  regulations  will  be  the  establish- 
ment of  such  a  protecting  dn^,  as  shall  prevent  the 
euMuy  from  obtaining  Uie  produce  of  hta  own  col* 
onies  at  a  cheaper  rate  than  that  of  the  colonies  of 
Great  Britain.  In  this  duty  it  is  evident  that  Amer^ 
ica  is  no  otherwise  conoemed  than  as  being  to  make 
an  advance  to  that  amount  for  which  it  is  in  her  own 
power  amply  to  indemniQr  herself  at  the  expanse  of  lbs 
foreign  consumer. 

Another  most  important  rdaxation  of  the  principlea 
upon  which  His  Mqeety's  orders  proceed,  is  that  n^ich 
Ucensea  the  importation  of  all  dour  and  meal,  and  aU 
graina,  tobacco  and  other  articles,  the  proilooe  of  the 
soil  of  America,  with  the  exosption  <tf  cotton,  Uuengh 
the  porta  of  His  M^jes^'s  dominion%  into  thoss  of  Ms 
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s  bill,  entitled  "An  act  eoDcerDin;  coartB  martiil 
and  courts  of  inquiry,"  in  which  ihey^  reqaeit  the 
concurrehce  of  the  Senate. 
The  bill  wai  read,  and  ordered  to  the  second 

readiofif. 

Mr.  Qreog,  from  the  eommittee  to  whom  was 
referred  the  bill,  entitled  "Ao  act  extending  the 
time  for  tssuiof  and  locating  military  land  war- 
rants," reported  the  bill  without  amendment,  and 
it  was  ordered  to  the  third  reading. 

Mr.  MiTCBiLL,  from  the  committee  to  whom 
were  referred  the  amendments  of  the  House  of 
RepresentatiTes  to  the  bill,  entitled  "Ad  act  for 
erecting  a  light-house  and  placing  buoys  at  the 
places  therein  mentioned,"  made  report.  Where- 
upon, 

Semdved,  That  the  Senate  eoocnr  ia  the  said 
UDeadmenti. 

The  Seoate  resamed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  **An 
act  concerning  public  contracts;  and,  on  motion 
of  Mr.  S.  Smith  to  amend  the  bill,  the  further  con- 
sideration thereof  was  postponed  until  to>morrow.' 

Mr.  GiLBa,  from  the  committee  to  whom  was 
referred  the  bill  for  the  puoishment  of  treason  and 
other  crimes  and  offences  against  theUai  ted  States, 
reported  amendtnents. 

Tdbbdat,  March  15* 

The  bill,  entitled  "An  act  concerning  courts- 
martial  and  courts  of  inquiry,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Giles,  Aoaais, 
ud  Grboq,  to  consider  and  report  thereon. 
On  motion  <tf  Mr.  8.  SutTH, 

Ordnw^  That  the  MesBage  of  the  President  of 
the  United  States,  on  the  7th  instant,  relative  to 
pablie  grounds  in  and  adjacent  to  the  city  of  New 
Orleans,  be  referred  to  Messrs.  Giles,  S.  Smith, 
nnd  Ahdibioii,  to  consider  and  report  thereon. 

The  pBBSinBNT  communieated  a  report  of  the 
Seeretarr  of  the  Treasury,  with  a  statement  of 
the  emoluments  of  the  officers  employed  in  the 
collection  of  the  Castoina,  for  the  year  1807]  which 
were  read. 

The  bill,  entitled  "  An  act  extending  the  time 
for  issuing  and  locating  military  land  warrants," 
was  read  the  third  time  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendments  reported  bf  the  select 
eommittee  to  the  hill  for  the  piinishment  of  trea- 
•on  and  other  erimes  and  ofiieoces  against  the  Uni- 
ted States ;  and  the  further  consideration  of  the 
bill  was  postpooed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,the  amendment  reported  by  the  select  com- 
mittee to  the  bill  authorizing  the  issuing  of  oe- 
bentores  in  the  cases  therein  mentioned,  which  was 
agreed  to;  and  the  PasaiDBHT  baring  reported  the 
bill  to  the  House  amended  accordingly,  on  the 
question,  Shall  this  bill  be  engrossed  and  read  the 
third  time  as  amended  %  it  was  determined  in  the 
affirmatire. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  amendment  reported  by  tbe  select  com- 
mittee to  the  bill,  entitud  ''An  act  concerning 
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pablie  contraets ;"  and  the  further  considermtion 
of  the  bill  was  postponed  until  to-morrow. 

CASE  OF  JOHN  SMITH. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  first  report  of  tlie 
coromitiee  appointed  to  inquire  into  the  conduct 
of  JoBH  Smith,  a  Senator  from  the  Sute  of  OhbC^ 
as  an  alleged  associate  of  Aaron  Burr. 

Messrs.  Habpeb  and  Kbt,  eoitnsel  for  Mr.  Smitb, 
attended. 

Mr.  Harper  read  a  letter  from  Mr.  Smith,  re- 
questing further  time  to  enable  him  to  prepare  for 
his  defence ;  and  requested,  in  Mr.  Smith's  behalf, 
an  extension  of  the  time  accordingly.  The  letter 
ia  aa  fbUows : 

CiaciHKATi,  Feb.  IS,  1808. 

GsHTLUiKir :  After  tho  Senate  had  resolTcd  to  henr 
my  testimon;  on  the  first  of  March,  I  made,  without  m 
momeot'a  delay,  the  best  arrangi^ment  in  my  power  to 
collect  it.  Being  fully  convinced  that  my  defence  would 
be  incom]>leta  without  the  testimony  of  wttnossea  in  the 
States  of  Connectient,  New  Yorii,  Kentucky,  and  Obio» 
and  in  the  Territoriea  of  Orieans  and  Minissip{ri,  and 
it  being  phyucally  impossible  for  me  within  the  short 
poiod  allowed  by  the  reMlution  to  attend  in  person  «t 
each  of  those  places,  I  wrote  to  individuals  with  whom 
I  was  acquainted,  and  on  whose  friaudahip  and  ezer* 
tioos  I  thought  a  reliance  ooold  be  placed,  reqaestiug 
them  to  procure  the  testimray  required  from  Sto  re- 
■pectiva  neighbwhooda,  and  to  fixwanl  it  without  a 
moment's  delay  to  the-  seat  of  Government.  At  the 
same  ,time  it  was  necessary  for  mo,  by  the  resolution 
under  which  I  acted,  to  designate  the  particular  days 
which  the  evidence  at  each  place  would  be  taken,  and 
to  give  reasonable  notice  oi  the  same  to  the  persons 
whose  testimony  might  be  affected  or  was  intended  to 
bo  impeached  thereby.  At  this  time  you  know  I  was 
at  Washington  City,  My  Witnesses  were  dispersed,  mm 
stated  above,  and  the  persons  on  whom  a  service  of  no- 
tice was  required,  were  in  dilbrent  parts  of  the  conntrj. 

Thss  circumstanced,  the  task  before  me  appeared  an 
Herculean  one ;  but  the  object  to  be  obtained  was  of  in- 
finite moment  to  myself,  my  fomily,  and  my  friends,  and, 
may  1  not  add,  not  wholly  uninteresting  to  my  country. 
I  therefore  did  not  permit  myself  to  de^>air  for  a  mo* 
meat,  but  mad*  eveiy  exertion  in  my  power  topA 
myself  in  a  state  of  preparation  to  meet  the  inquiry  on 
the  day  appointed.  Having  arranged  tho  time  of  tal^ 
ing  testimony  in  different  places,  written  to  those 
whose  aid  I  expected  to  procure  it,  and  forwarded  no- 
tices to  the  persons  who,  by  the  resolation,  were  enti- 
tled to  receive  them,  I  immediately  set  out  for  Cincin- 
nati, to  attend  in  person  to  the  taking  oi  testimony  in 
this  State,  and  in  Kentucky ;  but  my  journey  was  so 
impeded  by  excessive  rains,  bad  roads,  and  high  water, 
that  I  did  not  arrive  at  this  place,  till  the  evening  of  the 
ninth  instant  and  to  increase  m/^mbarrassmentt  al- 
ready too  great,  it  appeared,  on  inquiry,  that  the  notieo 
which  I  had  forwarded  by  mail  under  cover  to  the  post- 
master, for  Eliar  Glover,  had  not  come  to  hand.  The 
day  appointed  by  that  notice  waa  the  tenth  instant;  it 
theretore  became  necessary,  as  well  on  his  account  as 
my  own,  to  appoint  a  more  distant  day :  I  according^ 
gave  notice  that  I  should  proceed,  on  the  thirteenth  in- 
stant, to  take  testimony,  and  immediately  despatched 
messengers  to  bring  in  my  witnesses  fitrm  Labuiont 
Dayton,  Hamilton,  and  Lsuranesbaig. 


Que  tfMr.  John  Smith,  Senator  from  Ohio. 
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"nifi  no  ID  en  1 1  can  otrtaia  the  depomtioni  of  the  wit- 
neves  is  thia  qoaiter,  which  will  UDavtridably  occupy 
■oiM  imyt,  I  flhaU. without  Umng  amQmcnt,  proceed  to 
Lnington,  andfiiMU  thenco  to  BdlpreS  utd  Marietta, 
dsa/w^tothe  wat  of  GoTerament,  at  each  of  which 
|iJacei  I  oxpoU  to  procore  testim«iy  that  will  be  im- 
portant in  mj  defence.  What  len^  itf  time  will  be 
nquiied  to  complete  this  tour,  God  only  knows,  but  I 
pledge  myself  that  it  ihall  be  accOmpIiahed  in  as  short 
a  q>aoe  as  is  within  the  power  of  iiuman  exertions,  and 
yet  I  cannot  reuture  a  hope  of  beinj  so  succeflBTol  as 
to  enoe  at  the  place  of  my  destination  by  the  first  of 
Mardi.  I  haTe  contem|dated  forwarding  my  testimony 
by  maO  as  fost  as  I  can  c^init — that  as  much  of  it 
may  be  before  the  Senate  as  shall  be  posriUe,  prior  to 
tbe  day  appointed  for  the  jsTest^ation,  though  I  dread 
theeoneeqnences  that  maybe  expected  from  irregu- 
laris and  nocertainly  of  the  mul,  at  this  inclement 
-aeaaon,  when  its  progress  is  so  often  retarded  by  bad 
toaia,  Boe,  and  high  water.  If  such  difficulty  and  una- 
ToidaUe  delay  u  found  to  attend  &e  attempt  made  by 
mjwJf  to  obtain  eridenee  in  tins  quarter,  what  have  I 
mot  to  Smr  for  tbe  emtioBa  of  fboM  ia  other  places, 
wbo  have  not  die  same  motives  to  stimulate  them,  that 
I  foel!  It  is  tmly  apainfol  idea,  that  aquestiitt)  of  such 
importance  to  my  fiMlinga,  character,  family,  and  future 
prospects  in  thn  world,  tiould  be  decided  in  my  abeence, 
or  even  in  mypresence.beibrelcanbeprapand  tomeet 
it — knowing,  as  I  do,  that  nothing  is  wanting  to  se- 
cure my  reputation  and  establish  my  innocence,  before 
the  Senate  and  the  world,  but  testimony  that  I  can  and 
will  procure  if  indulged  wiA  reasonable  time.  Do  not 
conjectttre  that  I  feel  the  most  distant  desire  of  evading 
ihe  inquiry,  or  of  delaying  it  one  day  longer  than  ne- 
cesaty  compels  me  to  request,  and  justice  entitles,  me 
to  expect.  It  haa  been  invited  by  me,  and  I  wish  to 
meet  it  dnring  the  present  session ;  nor  can  I  yet  believe 
there  is  one  solitary  member  on  the  floor  of  the  Senate 
who  seeks  a  sacrifice,  by  hurrying  me  through  the  forms 
•fa  trial  wkh  sacfa  r^Hdi^  as  to  exclude  the  possibili- 
ty  of  a  defence,  and  tow  to  out  me  off  froB  the  hope  of 
eveij  advaBtage  I  have  cdndated  on  deriving  Aere- 
from.  Although  I  might  collect  much  of  the  evidence 
kt  tUi  pert  of  ttM  eooatiy,  and  reach  the  aeat  of  Gov- 
•mmcDt  with  it  hy  the  first  of  April,  yet  I  cannot  col- 
led the  whole,  as  some  of  the  witnesses  are  now  alwent 
on  business ;  nor  can  I  reasonably  hope  to  receive  rt- 
tunu  from  my  friends,  to  whom  I  have  written,  in  other 
quarters,  before  the  middle  of  that  month :  And  permit 
me  to  assure  gentlemen  that  the  facts  which  I  can  un- 
eqafvocaDy  prove  by  the  witnesses  in  Connecticut,  in 
the  northern  parts  of  the  State  of  New  York,  and  at 
Point  Coupee,  and  in  that  quarter,  will  compose  a  most 
important  pert  of  my  justification.  The  season  of  the 
year  in  which  I  am  compelled  to  collect  the  evidence 
wproeJ  to  meet  the  chuges,  presents  Afficulties  pecu- 
fiar  to  ttaelf:  the  reluctance  vrith  which  persons  who 
luve  a  knowkdge  of  foeta  tending  to  Grininate  another, 
Jiaeowr  th«r  iaformatkni  when  they  know  it  will  be 
Mfoind  and  naad  aa  teiliniony;  the  dtffieattj  of  pro- 
earing  the  attendance  of  witaaaiea  withant  ^  aid  of 
eas^HiIeoiy  process,  which  hae  not  been  allowed  me^ 
aaA  particularly  when  a  port  of  those  witneasas  ate  die 
penonal  enemies  of  the  party  wanting  them,  as  is  no- 
fortunately  my  case;  the  necessity  of  giving  personal 
and  reasonable  notice  to  those  who  may  be  afiecled  by 
the  testimony,  and  of  proving  before  the  Senate  the 
acttuJ  service  of  that  notice,  added  to  the  uncertain^ 

finding  the  witnesses  at  ttwir  usual  places  of  abode, 
acate  aDbuiaaMaeoti  and  delays  not  euily  to  be  over* 
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come.  But  I  have  said  enough  to  apprize  you  of  mj 
situation,  pmpects,  and  wishes,  and  I  must  rely  on  your 
justice  and  candor  for  the  result,  which  I  cannot  but 
hope  and  expect  will  be  a  reasonable  extension  of  the 
time  heretofore  granted. 

I  am,  gentlemen,  very  respectfully,  youn,  dec 

JOHN  SMITH,  of  OU*. 

Hon.  J.  A.  Batabd,  and  W.  B.  Gixxi. 

Mr.  HiLLBoneE  mor^d  a  postponement  to  the 
first  Monday,  of  April. 

Messrs.  Robihson,  Crawford,  Greoo,  and 
Anderson,  opposed,  and  Mr.  Adams  supported 
this  motion. 

Mr.  EiTCOEL  expressed  a  hope  that,  if  a  post- 
ponement obtained,  it  would  not  be  to  so  distant 
a  day. 

Mr.  HiLLHousR  acquiesced  in  the  suggestion. 

Mr.  Giles  moved  a  postponement  to  Mooday 
week.  This  motion  was  supported  by  Messrs. 
Giles,  AoAfis,  and  Bayard,  and  was  opposed  hj 
Messrs.  S.  Smitb  and  Anderson  }  when  thequee* 
tion  was  taken  by  yeas  and  nays,  and  the  notion 
negatived — yeas  15,  nays  17. 

At  the  request  of  Mr.  Smitu's  counsel  the  buai- 
□ess  was  postponed  till  to-morrow.  * 

The  arguments  assigaed  in  faror  of  postponing 
to  a  future  day  the  consideratioo  of  the  report 
relatire  to  Mr.  Smith,  principally,  were,  that  he 
had  not  had  sufficient  time  to  obtain  testimony, 
owing  to  the  distance  of  the  scene,  and  the  badness 
of  the  roads  and  weather;  that  the  proposed  delay, 
being  within  tbe  session,  could  not  be  prejudicial 
to  tbe  public  interest  or  that  of  the  State  of  Ohioi, 
as  ample  time  would  still  remain  for  discussion. 

On  the  other  band,  it  was  contended  that  ample 
time  had  already  been  allowed ;  that  it  was  to  be 
presumed  that  all  the  testimony  he  could  procure 
was  already  either  in  the  possession  of  the  Senate 
or  of  his  counsel:  that  it  was  but  too  probable, 
from  the  contemplated  period  of  the  session  when 
Mr.  S.  left  the  city,  that  it  was  not  his  intention 
to  meet  an  investigation  before  the  Senate;  that 
Congress  had  already  entered  tbe  sixth  month  of 
tbeii  session,  and  that  there  was  reason  to  expect 
that  they  would  not  continue  to  ait  more  than  a 
few  weeks;  and  that  if  the  motion  to  postpone 
prevailed,  their  attention  would^  at  the  close  tit 
the  session,  be  distracted  by  this  subject,  when 
business  of  great  national  montent  would  probably 
claim  their  whole  time. 

During  the  discussion,  Mr.  Hillbodse  said  he 
had  received  an  anoaymous  letter  ia  relation  to 
his  conduct  1n  this  case,  and  took  occasion  to  say 
that  he  should  treat  all  such  improper  aitempia 
to  influeDce  him  with  contempt. 

Mr.  S.  Shiib  observed,  that  he  too  had  re- 
ceived anaDonyDious  letter,  which  had,  however, 
given  him  but  liiile  concern. 

Mr.  Adams  said,  he  believed,  if  they  were  to  < 
compare  notes,  it  woold  be  found  that  many  of 
the  members  had  been  honored  with  anonymous 
letters  on  this  business.  He,  ftir  one.  had  received 
anonymous  letters,  bearing  date  at  Cincinnati  and 
elsewhere;  He,  added,  that  during  the  session  he 
had  received  many  epistles  of  this  description,aDd 
on  Ttlriotn  snhjeeta,  some  eouebed  in  terms  of 
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a  bAl,  entitled  "An  act  conceniiDg  eoarts  marttil 
and  courts  of  ioquiry,"  io  which  they  request  the 
eoncurre6ee  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
readfoff. 

Mr.  Qreoo,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  eziending  the 
time  for  i»uinff  and  locating  military  land  war- 
rants," reported  the  bill  without  amendment,  and 
it  was  oraered  to  the  third  reading. 

Mr.  MiTCBiLL,  from  the  committee  to  whom 
were  referred  the  amendments  of  the  House  of 
Representatives  to  the  bill,  entitled  "An  act  for 
erectinff  a  light-hoase  and  placing  haoys  at  the 
places  therein  mentioned,"  made  report.  Where- 
upon, 

Hetolved,  That  the  Senate  eoDcnr  in  the  said 
amendments. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  second  reading  of  the  bill,  entitled  "An 
act  concerning  public  contracts;  and,  on  motion 
of  Mr.  S.  Smith  to  amend  the  bill,  the  further  con- 
sideration thereof  was  postponed  until  to-morrow.' 

Mr.  Giles,  from  the  committee  to  whom  was 
referred  the  bill  for  the  punishment  of  treason  and 
other  crimes  and  offences  against  the  United  States, 
reported  amendments. 

TcBBDAT,  March  15. 
Tha  bin, entitled  "An  act  concemins  courts- 
martial  and  courts  of  inquiry,'*  was  reaa  the  sec- 
ond time,  and  referred  to  Messrs.  Gii^s,  Adahs, 
and  OaBoa,  to  consider  and  report  tbneon. 

Oa  motion  of  Mr.  S.  Shith,  , 
Ordered,  That  the  Message  of  the  President  of 
the  United  Slates,  on  the  7m  instant,  relatire  to 

Snblio  grounds  in  and  adjacent  to  the  city  of  New 
Orleans,  be  referred  to  Messrs.  Gileb,  S.  Smith, 
ud  AHnBRBOH,to  consider  and  report  thereon. 

The  Pbbsideht  communicated  a  report  of  the 
Beeretarr  of  the  Treasury,  with  a  statement  of 
the  emoluments  of  the  officers  employed  in  the 
collection  oftheCnatwuBiforihe  year  1807;  which 
were  read. 

The  hill,  entitled  "An  act  extending  the  time 
for  issuing  and  locating  military  land  warrants," 
wat  read  the  third  time  and  passed. 
.  The  Senate  returned,  as  in  Committee  of  the 
Whole,  the  amendments  reported  the  select 
committee  to  the  bill  fur  tlu  punishment  of  trea- 
son and  other  crimes  and  offeneea  against  the  Uni- 
ted Slates;  and  the  further  consideration  of  the 
bill  was  postponed  until  to-morrow. 

The  Senate  resnmed,  as  in  Committee  of  the 
Whote,the  amendment  reported  by  the  select  com- 
mittee to  the  bill  authorizing  the  issuing  of  de- 
bentures in  the  cases  therein  mentioned,  wUeh  was 
a|[reed  to ;  and  the  Pbbbiobht  having  reported  the 
bill  to  the  House  amended  accordingly,  on  the 
question,  Shall  this  bill  be  engrossed  and  read  the 
third  time  as  amended  ?  it  was  determined  io  the 
affirmative. 

The  Sfnate  resumed,  as  in  Committee  of  the 
Whole,  theamendment  reported  by  the  select  com- 
mittee to  the  bill,  entitled  "An  act  eoocerning 


public  contracts and  the  further  conudeiation 
of  the  bill  was  postponed  until  to-morrow. 

CASE  OF  JOHN  SMITH. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  first  report  of  the 
committee  appointed  to  inquire  into* the  conduct 
of  JoBH  Smith,  a  Senator  from  the  State  of  Ohio, 
as  an  alleged  associate  of  Aaron  Barr. 

Messrs.  Habpeb  and  KBT,counsel  fnr  Bfr.  Sum, 
attended. 

Mr.  Harper  read  a  letter  from  Mr.  Smith,  re- 
guesting  further  time  to  enable  him  to  prepare  for 
his  defence ;  and  requested,  in  Mr.  Smith's  behalf, 
an  extension  of  the  time  accordingly.  The  letter 
is  aa  follows : 

CiirciirKiTi,  Feb.  13,  1808. 

Gkittlkkzh  :  A  fler  the  Senate  had  resolved  to  ben 
mj  testimony  on  the  first  of  March,  I  made,  withottt  a 
moment's  delay,  the  best  srratigement  in  my  power  to 
collect  it.  Being  fully  convinced  that  my  defence  would 
be  inoHnplele  withoot  the  teatimo»  of  w  itnesses  in  the 
Sutes  ofOonneeticot,  New  Yorkt  Kentucky,  and  Ohio^ 
and  in  the  Territories  of  Orteana  and  MiuiBsippi,  and 
it  being  phyucally  impossible  fbr  m«  within  the  short 
period  allowed  by  the  reMlution  to  attend  in  person  st 
each  of  those  places,  I  wrote  to  individuals  with  whom 
I  was  acqnaintod,  and  on  whose  friendship  and  exer^ 
twos  I  thought  a  reliance  could  be  placed,  requesting 
them  to  procure  tb«  testimony  teqaired  from  five  re* 
apeetive  neighborhoods,  and  to  f^ant  it  withwita 
moment's  delay  to  the-  seat  of  Government.  At  t^ 
same  ,dme  it  was  necessary  for  me,  by  the  resolution 
under  which  I  acted,  to  designate  the  particular  days 
which  the  evidence  at  each  place  would  be  taken,  and 
to  give  reasonable  notice  of  the  same  to  the  persons 
whose  testimony  might  be  sflected  or  was  intended  to 
be  impeached  thereby.  At  this  time  you  know  I  was 
at  Washington  City,  My  witneasca  were  dispened,  as 
atsted  above,  and  the  peraMia  on  whom  a  serviee  of  no* 
tice  was  requbed,  were  in  different  parts  of  the  oonntry. 

Thaa  circumstanced,  the  task  before  me  appearfHl  an 
Herculean  one ;  but  the  object  to  be  obtained  was  of  in- 
faite  momctit  to  myBe(f,my  family,  and  my  ftiends,and, 
may  I  not  add,  not  wholly  unintnvsting  to  my  countiy. 
I  therefore  did  not  permit  myself  to  tkspair  for  a  mo- 
ment, but  made  every  exertion  in  my  power  to}iat 
myself  in  a  state  of  preparation  to  meet  the  inqoiiy  oa 
the  day  appointed.  Having  arranged  Aa  time  of  tat 
ing  testimony  in  different  places,  written  to  thoae  hj 
whose  aid  I  expected  to  procure  it,  and  forwarded  no- 
tices to  the  persons  who,  by  the  resolation,  were  enti- 
tled to  receive  them,  I  immediately  set  out  for  Cinein* 
nati,  to  attend  in  person  to  the  taking  of  testimony  ia 
this  State,  and  in  Kentucky ;  but  my  journey  was  so 
impeded  by  excessive  rains,  bad  roads,  and  high  water, 
that  I  did  not  arrive  at  this  place,  till  the  evenUig  of  the 
ninth  instant  and  to  increase  my^mbarrasament,  ^ 
ready  too  great,  it  appeared,  on  inquiiy,  that  the  notice 
whirh  I  had  fbrwarded  by  mail  under  cover  to  the  poit* 
master,  for  Eltar  Glover,  had  not  ciHne  to  hand.  Tb* 
day  appmnted  by  that  notice  waa  the  tenth  instant;  it 
therelore  becsme  necessary,  as  well  on  his  account  ss 
my  own,  to  appoint  a  more  distant  day :  1  accordingly 
gave  notice  that  I  should  proceed,  on  the  thirteenth  in- 
stant, to  take  testimony,  and  immediately  despatched 
messengers  to  bring  in  my  witnesses  from  Lebaaon, 
Dajtea,  Hamillon,  and  LaoreQeabaq:. 
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The  moment  I  can  obtain  the  depoaitions  of  the  wit- 
Xienes  in  this  4)naner,  which  will  uoaToidably  occupy 
MM  iajtt  I  ■haU.withaot  Iohi^  amoment,  proceed  to 
htnagtony  andfiom  thenee  to  Bdlpm  and  Marietta, 
many  my  to  the  seat  of  Government,  at  each  of  which 
|iltcM  I  expect  to  procnre  ttttimony  that  will  be  im- 
portant in  my  defence.    What  length  of  time  will  be 
required  to  complete  this  toor,  God  only  knowa,  but  I 
pledge  my«elf  that  it  shall  be  aocOmpliahed  in  aa  short 
a  space  as  is  within  the  power  of  human  exertions,  and 
jet  I  cannot  venture  a  hope  of  being  so  succeesful  as 
to  come  at  the  place  of  my  destination  by  the  first  of 
Mardi.    I  have  contemplated  forwarding  my  testimony 
by  man  aa  ftst  as  I  can  obtain  it— that  as  much  of  it 
may  be  before  the  Senate  as  shall  be  possible,  prior  to  ; 
Hh  day  appointed  for  the  investigation,  though  I  dread 
tte  consequences  that  maybe  expected  fromUie  irregu- 
larity and  uncertainty  of  the  mail,  at  this  inclement 
aeason,  wtien  its  progrees  is  so  often  retarded  by  bad 
raa^  ice,  and  bigfa  water.   If  such  difficulty  and  ana- 
▼mdable  dalay  is  fband  to  attend  die  attempt  made  by 
myaelf  to  obtain  evidaoea  in  this  quarter,  what  have  I 
not  to  /ear  far  the  ezertioiia  of  fboae  ia  otber  places, 
who  have  not  the  same  motives  to  atunnlate  them,  that 
i  Ael?   It  n  tnily  a  painful  idea,  that  a  qneatidli  of  such 
huportanca  to  my  feelings,  chaiactor,  family,  and  future 
proepects  in  the  worid>  ^ould  be  decided  in  my  absence, 
or  even  in  my  presence,  before  I  can  be  prepued  to  meet' 
it — knowing,  as  I  do,  that  nothing  is  wanting  to  se- 
caie  my  reputation  and  establish  my  innocence,  before 
the  Senate  and  the  world,  but  testimony  that  I  can  and 
wiUproeore  if  indulged  with  reasonable  time.   Bo  not 
cegjectore  that  I  feet  the  most  distant  desire  of  evading 
the  inqntry,  or  of  delaying  it  one  day  longer  than  ne- 
cessity compels  me  to  ceqaest,  and  justice  entitles,  me 
to  expect.    It  haB  been  invited  by  me,  and  I  wish  to 
meet  it  daring  the  present  session ;  nor  can  I  yet  believe 
tiiera  is  one  solitary  member  on  the  fioor  of  the  Senate 
who  seeks  a  sacrifice,  by  hurrying  me  through  the  fiMrniB 
«f  a  trial  with  audi  rapidi^  as  to  exclude  the  possibili- 
^  of  sdefenee^and  tMB  to  est  me  crfT  from  the  hope  of 
•fei7  advaatafe  I  have  ealeulated  on  deriving  there- 
from.  Although  I  might  collect  mach  of  the  evidence 
in  tUa  part  of  the  country,  and  reach  the  seat  of  Gov- 
enunent  with  it  by  the  first  of  April,  yet  I  cannot  col- 
lect the  whole,  as  some  of  the  witnesses  we  now  absent 
on  business ;  nor  can  I  reasonably  hope  to  receive  re- 
turns from  my  friends,  to  whom  I  have  written,  in  other 
quartets,  before  the  middle  of  that  month :  And  permit 
m9  to  assoie  gentlemen  that  the  facts  which  I  can  na- 
equivoeaDy  prove  by  the  witnesses  in  Connecticut,  in 
the  nortbem  parte  of  the  Stete  of  New  York,  and  at 
Ptotnt  Coopec,  and  in  that  quarter,  will  compose  a  most 
importaRt  part  of  my  justification.   The  season  of  the 
yaar  in  wluch  I  am  compelled  to  collect  the  evidence 
RMpiired  to  meet  the  charges,  presento  difficulties  pecu- 
liar to  iteelf:  the  reluctance  with  which  persons  who 
have  a  knowkdge  oi  facta  tending  to  crimimto  another, 
dieeovr  thrir  iafennatioQ  when  th^  knew  it  will  be 
Mfnirad  and  used  as  teatimony ;  the  diffientty  of  pro- 
€mmg  the  attssfdance  of  vritnesses  wiUurat  the  aid  of 
tamtpolaoty  ftoctm,  which  has  not  been  allowed  me, 
and  particularly  wlien  a  port  of  those  witnesses  an  die 
pcoonal  enemies  of  the  party  wanting  them,  as  is  ao- 
nttmiately  my  case ;  the  necessity  of  giving  personal 
ud  reasonable  notice  to  those  who  may  be  afiected  by 
the  testimony,  and  of  proving  before  the  Senate  the 
Ktnal  service  of  that  Dotiee,  added  to  the  uncertainty 
if  findiag  the  witnesses  at  their  usual  pkces  of  abode, 
ants  enlMumMBenti  and  da^i  not  easily  to  be  over- 
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come.  But  I  have  said  enough  to  apinize  you  of  my 
situation,  prospects,  and  wi^e8,andlmu8trely  on  your 
justice  and  candor  fbr  the  result,  which  I  cannot  bat 
hope  and  expect  will  be  a  reasonable  extension  of  the 
time  heretofbre  granted. 

I  am,  gantiemen,  very  respectfully,  yours,  Ac 

JOHN  SMITH,  of  Ohie. 

Hon.  J.  A.  Batabd,  and  W.  B.  Oilks. 

Mr.  HiLLBousi:  mor^d  a  postpODcment  to  the 
first  Monday,  of  April. 

Messrs.  Robinson,  Crawford,  Qreoo,  aad 
Andbrbon,  opposed,  and  Mr.  Adams  aapported 
this  motion. 

Mr.  EiTCBGL  expressed  a  hope  that,  if  a  post- 
ponetneat  obtained,  it  would  oot  be  to  so  distant 
a  day. 

Mr.  HiLLHocsF,  acquiesced  in  the  sugeesitoa. 

Mr.  QiLEs  moved  a  posipoaemeDt  to  Mooday 
week.  This  motion  was  supported  bj  Messrs. 
Giles,  AoivtB,  and  Bayard,  and  was  opposed  by 
Messrs.  S.  Surra  and  Akderson  ;  when  theques- 
tioD  was  taken  by  yeas  and  nays,  aad  the  motion 
negatived — yeas  15,  nays  17. 

At  the  request  of  Mr.  Smith's  counsel  thebnn- 
aess  was  postponed  till  to-morrow. 

The  arguments  assigned  ia  faror  of  postpoaing 
to  a  future  day  tlie  consideration  of  the  report 
relative  to  Mr.  Smith,  priucipailf ,  were,  that  ho 
had  not  had  sufficieat  time  to  obtain  testimony, 
owing  to  the  distance  of  the  scene,  and  the  badness 
of  the  roads  and  weather ;  that  the  proposed  delay, 
being  within  the  session,  eould  uot  be  prejudicial 
to  tbe  public  interest  or  that  of  the  Slate  of  Ohio;, 
as  ample  time  would  still  remain  for  discussioa. 

On  tbe  other  hand,  it  was  contended  that  ample 
time  bad  already  been  allowed ;  that  it  was  to  be 
presumed  that  all  ibe  testimony  he  could  procure 
was  already  either  in  the  possession  of  the  Senate 
or  of  bis  counsel;  that  it  was  but  too  probable^ 
from  the  contemplated  period  of  the  session  when 
Mr.  S.  left  tbe  city,  that  it  was  not  his  inteotioa 
to  meet  aa  investigation  before  the  Seaaie ;  that 
Congress  had  already  entered  the  sixth  month  of 
their  session,  and  that  there  was  reason  to  expect 
that  they  would  aoteootiane  to  sit  more  thaa  a 
few  weeks ;  aad  that  if  the  motioa  to  postpoae 
prevailed,  their  auentioa  wouldj  at  the  close  of 
the  session,  be  distracted  by  this  subject,  when 
business  of  great  national  mon^ent  woald  prohaUy 
claim  their  whole  time. 

During  the  discussion,  Mr.  Hillhouse  said  he 
had  received  an  anonymous  letter  in  relation  to 
his  conduct  in  tbis  case,  and  took  occasion  to  say 
that  he  should  treat  all  such  improper  attempts 
to  influence  him  with  contempt. 

Mr.  S.  Smiih  observed,  that  he  too  bad  re- 
ceived an  anonymous  letter,  which  bad,  however, 
given  him  but  little  concern. 

Mr.  Adams  said,  he  believed,  if  they  were  to 
compare  notes,  it  would  be  found  that  many  of 
the  members  had  been  honored  with  anoaymons 
letters  on  tbis  business.  He.  fbr  one.  had  received 
anoaymoas  letters,  bearing  date  at  Cincioaati  aad 
elsewhere.  He,  added,  that  daring  the  sesirion  he 
had  received  many  epiatlcE  of  this  descriptioa,aDd 
OH  Tdriotn  subject^  some  eoncbed  in  terms  of 

Digitized  by  Google 


167 


mSTOET  07  GONOBESa 


BniATB. 


eennre,  and  others  in  terms  of  afmrobation,  nei- 
ther of  which  would  hare  any  ionaeoea  on  the 
discharge  of  bis  public  duty. 


Wbdmsbut,  March  16. 

Mr.  Anderson,  froin  the  committee  appointed 
on  the  3d  of  Febroary  to  consider  tht  subject,  re- 
tried a  bill  makiag  provisioa  for  tbe  disposal  of 
thepablic  laods  of  the  Uoiled  States  io  the  State 
«l  TeDoessep,  and  for  other  purposes ;  which  was 
nad,  and  ordered  to  the  second  reading. 

A  message  from  tbe  House  of  Representatives 
ioforaied  the  Senate  that  the  House  have  passed 
a  biU,  entitled  ''An  act  furtber  to  prolong  the  con- 
tinuance of  the  Mint  at  Philadelphia,"  in  which 
they  request  tbe  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  readj  and  ordered 
to  the  second  reading. 

Mr.  Oreog,  from  the  committee,  reported  the 
bill  authorizing  the  issuing  of  debentures  in  the 
/eaaes  therein  mentioned,  correctly  engrossed. 

0A8E  OF  JOHN  SMITH. 
The  Benate  resumed  tbe  consideration  of  the 
ilrst  report  of  tbe  committee  appointed  to  iaquire 
into  the  conduct  of  John  Smitb,  a  Senator  (torn 
the  State  of  Ohio,  as  an  alleged  associate  of  Aaron 
Burr. 

Mr.  Habpeb,  of  counsel  for  Mr.  Smith,  offered' 
a  memorial,  signed  by  hinuelf  and  Mr.  Key,  re- 

S nesting  farther  time,  until  the  first  Monday  in 
Lpril.  The  principal  reasons  assigned  for  this 
request  are : 

1.  The  want  of  due  formality  in  the  depo- 
ntiott  of  George  Russell,  which  went  to  imijeacb 
the  credibility  of  Elias  Glover.  This  deficiency 
arose  from  tbe  d,epositiaD  having  been  taken  with- 
out proof  of  notice  to  Elias  Glover.  The  counsel 
intimate  their  eipectaiion  that  a  deposition,  with 
the  requisite  formalities,  will  be  received  by  the 
first  Monday  io  April. 

2.  They  state  that  none  of  the  expected  depo- 
sitions, to  prove  that  the  visit  of  Colonel  Burr  was 
merely  a  visit  of  certnooy  or  politeness,  had  been 
received,  which  they  can  ascribe  to  no  other  cause 
than  a  want  of  time. 

3.  The  absence  of  Mr.  Smith,  and  their  conse- 
quent inability  to  do  justice  to  his  defence,  as 
veil  from  the  want  of  his  aid,  as  from  the  want 
of  impprtaqt  testimony  probably  in  his  possession. 

4.  The  memorial  states  that  on  the  posipooe- 
ment  which  took  place  on  the  first  of  this  month, 
in  consequence  of  personal  conversation  with 
several  of  the  committee,  and  particularly  the 
Chairman,  one  of  the  counsel  (Mr.  Key)  had  in- 
formed Mr.  Smith  that  there  was  no  doubt  of  an 
indulgence  to  the  1st  of  April,  and  that  he  might 
safely  regulate  his  movements  so  as  to  he  here  by 
that  time. 

Mr.  HiJiPER  added,  that  the  counsel  of  Mr. 
Smith  disclaimed  any  intention  imnecessarity  to 
delay  this  case;  and  that  they  pledged  tbem- 
sdves,  if  this  indulgence  should  be  granted,  to 
ask  no  further. 

Mr.  Adamv  pcesumed  it  was  not  the  intention 


Mabcb,  1606. 


of  the  counsel  to  misunderstaod  or  mfsreprckent 
anything  whiob  he  had  said  to  him.  The  Atcla 
were  these :  On  the  Ist  of  March  the  eoBaael 
informed  him  that  Mr.  SMrrn  was  neither  preeent 
nor  ready  for  bis  defence.  He  (Mr.  A.)  then  ob- 
served, that  if  he  desired  it,  he  would  make  a 
motion  for  postponement,  and  esk^d  him  to  men- 
tion to  what  dav  he  wiiihed  the  postponement. 
The  counsel  replied  that  it  might  be  a  month  be- 
fore  Mr.  Smith  would  be  ready ;  but  be  would 
prefer  a  postponement  for  a  shorter  time,  that  if 
Mr.  Smith  should  previously  arrive,  the  business 
might  be  taken  up.  He  (Mr.  A.)  had  certainly 
no  objection  to  a  further  continuance ;  but  if 
the  counsel,  from  anything  which  he  bad  said^ 
considered  the  Senate  as  pledgod,  he  must  have 
misunderstood  him. 

Mr.  KsY  aaid  he  might  have  miswiderstood  tbe 
gentleman.  He  did  not  eonsider  At  Senate  as 
pledged ;  bat  bis  impression  was,  that  there  eoald 
be  no  doubt  that  further-  time  would  be  ailowv^ 
and  under  that  impression  he  had  wrhtea  to  Mr. 
Smith. 

Mr.  Harper  said  the  counsel  did  not  wish  |o 
consider  any  member  of  tbe  Senate  as  pledging' 
the  Senate.  He  knew  that  that  could  not  be  the 
case.  That  this  was,  therefore,  a  mistake,  on 
their  part,  he  admitted.  But  if  it  were  to  be  at- 
tended with  ill  consequences,  he  hoped  they  would 
be  confined  to  them,  and  not  fall  on  Mr.  Smith. 

Mr.  BnADLEY  moved  that  the  further  consider- 
ation of  the  case  be  postponed  until  tbe  first  Mon- 
day ia  April. 

Some  intimation  having  been  made  to  limit 
the  postponement  to  the  1st  day  of  April,  Mr. 
Hau>er  said  be  would  extend  the  pledge  he  ha^ 
made  to  that  day. 

On  the.  motion  of  postponement  to  tht  1st  Mon- 
day of  April,  the  Senate  divided— yeas  16  says  19. 

The  PRBBiDBMT'deetaring  himself  in  the  nega- 
tive, the  question  was  lost 

Mr.  Bataro  moved  a  postponement  to  the  flrat 
day  of  April,  and  supported  the  motion  at  some 
length.  [His  remarks  are  generalized  in  the  fcA- 
lowing  summary  of  the  arg^uments.] 

The  Vice  President  said  that  the  remarks  iif 
the  gentleman  who  bad  just  spoken  made  it  proper 
for  him  to  explain  the  reasons  which  bad  induced 
him  to  give  his  easting  vote  against  tbe  motion. 
When  Mr.  Smith  made  his  first  apnlication  for 
further  time,  it  was  founded  on  nis  affidavit. 
This  was.  at  the  time,  thought  essential  to  justify 
the  indulgence,  and  great  weght  was  attached  to 
it.  It  was  not  material  what  his  pirate  seati- 
menta  wne  as  to  that  procedure.  Further  ttow 
has  sinee  been  allowed  to  him,  and  an  extension 
«f  it  had  been  now  asked  on  the  mere  sii^;e»UfHi 
of  bis  counsel,  without  affidarit.  With  respect  to 
the  mistake  stated  to  have  been  committed  hf 
his  counsel,  he  should  have  been  disposed  to  bare 
given  the  most  liberal  decision.  Had  not  the  coun- 
sel attended  from  the  commencement  of  the  busi- 
ness, and  seen  that  there  was  nearly  an  equal 
vote  on  the  previous  indulgence,  and  if  this  (not- 
withstanding any  conversation  he  might  naye 
had  with  an  iadiridnal  member)  was  not  a  sfiffi- 


Goae  qf  Mr.  John  Smith,  Senator  Jrom  Oftib. 
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deat  adrooDittoQ  to  bs  prepared,  he  baew  not 
what  coold  be.  He  woafd  aidd,  th»t  the  protrac- 
tiM  of  the  bosiaeaa  to  the  Ist  Moaday  of  April 
wonld  be  a  pteilge  on  the  ip^tl  of  the  Senate  that 
tbejr  wooM  mkain  io  sesaioii  to  tbM  day,  or  it 
voald  operate  to  the  letting  Mr.  Smtb  go  with- 
eat  a  beariag. 
The  pOBtpooemeDt  was  adrocated  by  Messrs, 

BkTMRU,    HiLLBOTOE,    PoPB,    PlOKUUfO,  aod 

6au ;  and  opposed  by  Messrs.  8.  SHira,  Oraw- 
voiD,  Ardebson,  and  Mitchill. 

The  adrocatea  of  the  motioo  coDtended  that  the 
Senate^  baring  agreed  to  h?ar  Mr.  SMrrn,  it  be- 
«ime  ioevmticiit  npoa  them  to  aHow  him  suffi- 
deat  tine  to  eolleei  the  materials  for  his  driieoee ; 
tet  ndfeient  tine  Irad  not  been  craated;  <bat 
theseasonbad  been  animiaily  bad  lor  tmrelling, 
•ad  that  lbs  mall,  on  which  be  bad  in  some  in- 
ataaece  relied,  had  fre(}ueBtIv  failed;  that  the  mis- 
take  into  which  bis  counsel  had  fallen  was  ex- 
tremely naiaral,  when  it  was  eoasidered  that  the 
dupositioQ  of  business  before  Congress  geaeralty 
depended  on  the  chairmen  of  commiltees;  that 
if  soffieieai  lime  were  not  allowed  in  this  iostaooe, 
Ifce  decision  of  the  members  might  be  eipoaed  to 
great  eiobarrassmeni,  aAd  some,  who,  on  a  full 
diselorareof  facts,  might  rote  for  bis  expulsion, 
ladei  sdcb  cireumsiaoees,  migbt  decide  other- 
wite ;  that  in  the  mere  point  of  eeooomy  of  time, 
the  ddaf  desired  ought  to  be  granted ;  for  that,  if 
(be ease  were  at  prevent  prematurely  brought  on, 
diecoaaael,  under  the  delicate  eireumstanees  in 
which  tbey  were  jdaced,  coab)  not  fail,  from  time 
totioK,  to  renew  an  aptHieacion  for  fljrtber  time, 
itt  iriiich,  eoaaid«Tiag  nie  eqaal  vote  of  the  Sen- 
ale,  nnreh  diaeoasioa  woaM  onaroidabty  arise. 

The  opponents  of  the  postponement  observed 
thaithepresent  case  was  very  different  from  those 
lenrrstly  broQght  before  courts  of  josiice;  that 
all  that  was  necessary  for  the  Senate,  was  to  be  con- 
Tioced  of  the  an  worthiness  of  Mr.  Shith  to  hold 
a  seat,  to  expel  him ;  that,  notwithstanding,  time, 
ud  in  their  opinion  ample  time,  had  been  allowed 
him  to  make  bis  defence;  that  all  the  material 
eTidence  from  the  Skates  where  he  bad  not  been 
in  penon,  was  already  received,  and  that  it  was 
to  be  presamed,  from  the  depositions  ree^rad,  that 
all  the  evidence  in  bis  power  to  collect,  was  also 
nceivcd  from  the  other  States;  that  the  only 
■atenat  eridenee  of  wbmb  the  efaarges  acainat 
nim  were  sastaiaed.  was  that  of  Bliu  CHover, 
Peter  Taylor,  and  C^onel  Jamea  Taylor,  and  that 
tarioas  depoeitioDS  rHatire  to  them  were  in  pos- 
taioa  eiiner  of  the  Senate  or  the  counsel ;  that, 
nader  these  ciroomstances,  it  could  only  be  in- 
ferred 10  be  the  object  of  Mr.  Smith,  tty  these 
frequent  applications  for  delajr,  altojrether  loavoid 
a  investigatfoa  before  tbe  Senate ;  that,  unless  the 
pretent  lime  was  improved,  the  session  would  be 
Maearly  brought  to  a  close,  and  so  much  business, 
'(^"Ixblf  of  tbe  utmost  importance,  be  then  press- 
ngforibe  entire  attention  of  Congress,  as  alto- 
t™<t  to  prevent  the  invest  igation  of  this  ca8&  or 
uai  foil  lod  dispassionate  examUiattoo  of  it  that 
■t  beeane  the  Seaata  to  make. 

They  addad,  (bat  if  tbe  Staaie  prooewM  im- 


Sbhatb* 


mediately  in  the  consideration  of  tbe  report  if 
any  thing  occurred  which  made  a  farther  Aamj 
necessary,  it  was  in  their  power  to,  and  they  no 
doubt  would,  allow  further  time. 

The  question  was  taken  fay  yeas  and  na,j8  on 
postpooement  to  the  first  day  (»  April,  and  earned — 
yeas  17,  nays  15,  as  follows: 

VzAs — Messrs.  Adams,  Bayard,  Bradley,  Gaillaf^ 
43i1es,  Goodrich,  Hillhouse,  Honlaod,  MaUiewBoa, 
Milledgre,  Pickering,  Pope,  Beedj  Smith  of  New  Tuk^ 
Sumter,  Thrnston  and  White. 

Nats — Messrs.  Anderson,  Condit,  Crawford, I^nk- 
lin,  Gilman,  Gregg,  Kitchel,  Maclay,  Mitcbel,  Moor^ 
Parker,  Robinson,  &nitb  of  Harylud,  SmlA  of  IW- 
neasee,  and  Turner. 

Tbe  Senate  resumed,  as  in  Committee  of  th« 
Whole,  the  second  reading  of  tbe  bill  for  the  puiK 
iiduaeot  of  ertaMS  and  other  o&acea  agaimt  tfa« 
United  Ststea;  and,  after  debate  adjoomed. 


TaoBaDAT,  March  17. 

The  bill,  entitled  An  act  further  to  prcdong  iho 
continuance  of  tbe  Mint  at  Philadelphia,"  was 
read  the  second  lime,  and  referred  to  Messrs.  An- 
nGR80{f,  FitANKLiN,  and  Rfiss,  to  consider  aad 
report  thereon. 

Tbe  bill  making  provision  for  tbe  disposal  of 
tbe jpublie  lands  of  the  United  States  in  the  Stat«, 
of  Tennessee,  and  for  other  purposes,  was  read 
the  second  time. 

Mtv  Bbaolet  submitted  the  following  motion 
for  consideration : 

"  That  a  comraittee  be  appointed,  to  join  such  com- 
mittee as  the  House  of  Representatives  may  appoint 
on  their  part,  to  consider  and  report  what  business  is 
necessary  to  be  done  by  Congress  io  the  present  sea- 
sion,  and  when  it  may  be  expedient  to  close  the  same." 

Mr-  SoMTER,  from  the  comraittee  to  whom  was 
referred  the  bill,  entitled  "An  act  authorizing  a  de- 
tachraent  from  the  militia  of  the  United  States,*'' 
reported  an  amendment,  which  was  read. 

The  Senate  resumed,  as  in  Committee  of  thq 
Whole,  the  consideration  of  the  amendments  to 
the  hill  for  the  punishment  of  treason  and  othe^ 
crimes  aod  offences  against  the  United  Stata^ 
and,  after  progress,  tbe  coDsideration  thereof  waa 
postponed  until  to-morrow. 

The  following  Message  was  leceiTed  from  th« 
PaaaiBBNT  or  tbb  Umitbo  Btatbb  : 
7b  thi  SmOe  and  Bmuc  of 

SarttentativeB  of  the  United  Sletm  i 

I  have,  heretofore,  communicated  to  Congress  the  de->' 
crees  of  the  Oovemment  of  France,  of  November  81, 
1806,  and  of  Spabi,  of  February  10,  1807,  with  dm 
imlers  of  the  British  GForemmmt  of  Jaansiy  and  No^ 
vember,  1807. 

I  DPTT  transmit  a  decree  of  the  Emperor  of  Prance, 
of  December  17, 1807,  and  a  similar  decree  of  the  M 
of  January  last,  by  His  Gatbelic  Ma^es^. 

Althoagb  ibe  dacne  of  France  baa  not-  beea  raostr- 
ed  by  facial  conmuAioation,  yet  tbe  difiereni  diaa* 
neb  df  ptnnalgation  tbrengfa  which  the  public  are  poa- 
MMed  of  it,  wltb  tbe  finrttal  testimony  fnmisbed  by  thw 
Govmnnent  of  Spain,  in-lb«tr  decree,  leave  osvntboot 
•  daobt  that  ench-m  one  has  been  iHued.  ThesedeciMP 
and  oidais,  taken  to|^tbar,  want  littla-of  amoantiatr  to 
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a  declaratioD  that  tverj  neutral  vesael  found  on  the 
high  seas,  whatsoever  be  her  cargo,  and  whatsoever  for- 
eign port  be  that  of  her  departure  or  destination,  ehall 
be  deemed  lawful  prize ;  and  they  prove  more  aad  more 
the  expediency  of  retaining  our  vessels,  our  seamen, 
and  prwerty,  within  our  own  harbora,  until  the  dangers 
to  whira  they  are  exposed  can  be  removed  or  lessened, 

MAmcB  17,  1808.  TH.  lEFPERSON. 

The  Message  and  papers  therein  referred  to 
vere  read. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  concerDiog 
the  sale  of  the  lands  of  the  United  States,  and 
for  other  purposes,"  reported  amendments,  which 
were  read. 

Friday,  March  18.  . 
The  Senate  tesamed,  as  in  Committee  of  the 
Whole,  the  eonsideration  of  the  ameadments  pro* 
posed  to  the  bill,  entitled  '*Aa  act  concemiog  pab- 
lic  contracts;  and 

Ordered,  That  the  said  bill  he  recommitted  to 
Heasrs.  Giles,  Adahs,  Smitb  of  Maryland,  An- 
.  DERsoN,  and  Tbrcston,  further  to  consider  and 
^  wport  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendmeota 
reported  hj  the  select  committee  to  the  bill  for 
the  punifihment  of  treason,  and  other  crimes  and 
offences  against  the  United  States,  which  were 

a reed  to ;  and  tbe  bill  having  been  further  ameod- 
,  on  motion,  it  was  agreed  further  to  postpone 
the  eonsideration  thereof. 

A  message  from  the  House  of  Representatives 
informed  toe  Senate  that  llie  House  have  passed 
tbe  bill,  entitled  '|An  act  to  amend  the  act,  entitled 
*An  act  establishing  circuit  courts,  and  aoridging 
the  jurisdiction  of  tbe  district  courts  of  tbe  dis- 
tricts of  Kentucky,  Tennessee,  and  Ohio,"  with 
amendments,  in  which  they  request  the  conear- 
lence  of  the  Senate. 

The  following  Message  was  received  from  the 
Pbbsident  op  the  Uhiteo  States: 
the  Senate  and  House  of 

Repraentativet  of  the  United  State*: 
The  awe  on  which  the  military  academy  at  West 
Point  was  originally  establiahed  has  become  too  lim- 
ited  to  fnmiah  the  number  oX  well-instracted  subjects 
ii  the  different  branches  of  artillery  and  engineering 
which  tbe  service  ealla  for.  The  want  at  anch  diaiac- 
ters  is  already  sensibly  felt,  and  will  be  increased  with 
the  enlargement  of  our  plans  of  mUitary  preparation. 
The  Chief  Engineer  having  been  instructed  to  con- 
nder  tbe  sot^ect,  and  to  propose  an  augmentation  which 
might  render  the  establishment  eommensiirate  with  tbe 
present  circamatances  of  our  country,  has  made  Uie 
report  which  I  now  transmit  for  the  oonsMeration  of 
Congress. 

1^  idea  saggested  by  him,  of  removing  the  inatitn- 
tfen  to  this  place,  is  also  worthy  of  attention.  Besides 
the  advantage  of  pladng  it  aoder  Ui«  immediate  eye  of 
fte  (aovemment,  it  may  render  its  benefits  common  to 
the  department,  and  will  Aimi^  opportanitiea 

•f  selecting,  on  better  infonnatioa,  the  characters  most 
qmlUad  to  fulfil  the  duties  which  the  public  service 
»»  eaU  for.  TH.  JBFFBBSON. 

Kara  li^  1608. 


March,  1808. 


The  Message  and  papers  tbereiD  mtttifmad 

were  read,  and  rderrea  to  Messrs.  Smitb 
Marylaod,  Bbadley,  Giuian,  Ahoebsom,  and 
Sdmteb,  to  consider  and  report  thereon. 

The  Senate  resumed,  as  in  GommiUee  <i£  the 
Whole,  tbe  amendments  reported  by  tbe  aeleel 
committee  to  the  bill;  entitled  "An  act  concerning 
the  sale  of  tbe  lands  of  the  United  States,  and  for 
other  purposes,"  which  were  amended  and  agreed 
to,  and  the  Preaident  reported  the  bill  to  the  Hooafr 
accordiagly. 

Ordered,  Thatthis  bill  passto  the  third  leading 
as  amended. 

The  Senate  considered  tbe  amendmeDts  of  tbe 
House  of  RepreseniatiTCfl  to  the  bill,  entitled  "An 
act  tORmend'tlie  act, entitled  'An  act  eatablishinc 
circuit  courts,  and  abridging  the  jnrisdietitm  M 
the  district  courts  in  the  diatrieis  of  KeaMckjrt 
Tennesaee,  and  Ohio,"  and  concurred  therein. 

MoifDAT,  March  21. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  further  to 
proloqg  the  continuance  of  tbe  Mint  at  Philadel- 
phia," repotted  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading-. 

Mr.  Gbeqg  reported,  from  tbe  committee,  that 
tbe  amendments  to  the  bill,  eniiiled  "An  act  con- 
cerning the  sale  of  the  lands  of  the  United  Statea, 
and  for  other  purposes,"  were  correctly  engrossed. 

The  bill  last  mentioned  was  read  the  third  tima 
as  amended,  and  passed. 

'  The  PaBBiDEHT  eommnnieated  a  further  report 
of  the  Attorney  Qeneral,  in  pursuance  of  the  or- 
der of  the  Senate  of  6th  February,  1807,  with  tbe 
table  of  fees  paid  in  tbe  States  of  Virginia  and 
Kentucky  :  which  were  read. 

The  Senate  resumed^  as  in  Committee  of  tbe 
Whole,  tbe  second  reading  of  the  bill  making  pro- 
vision for  tbe  disposal  of  the  public  lands  of  tbe 
United  States  in  the  State  of  Tennessee,  and/or 
other  purposes ;  and  on  motion,  by  Mr.  BRADt.BT,. 
to  amend  the  bill,  it  was  agreed  that  tbe  further 
consideration  thereof  be  postponed  until  to-mor- 
row. 

Mr.  G11.B8,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  conceraing 
courts  martial  and  courts  of  inquiry,"  reported  it 
with  amendments:  which  were  read, ana  orderad 
to  lie  for  consideration. 

Tbe  Senate  took  into  con^idention,  as  in  Com- 
mittee of  the  Whole»  tbe  amendment  reported  bf 
the  select  committee  to  the  bill,  entitled  ''An  act 
authorizing  a  detachment  from  the  militia  of  the 
United  States}"  and  the  President  reported  the  bill 
amended  accordingly. 

Ordered,  That  it  pass  to  the  third  reading  an 
amended. 

Mr.  Anderson  presented  the  petition  of  Rich- 
ard Sparkes,  stating  that,  in  March,  1806,  in  de-  % 
scendiog  tbe  Tennessee  river  with  a  detachment 
of  the  troops  of  tbe  United  Slates,  bis  boat  was 
stove  and  sunk,  whereby  tbe  petitioner  lost  privaio 
property  to  a  considerable  amount,  together  witlb 
three  faandred  doUan  public  nuuwy,  for  which  he 
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n  bcU  teeountable,  and  prajiog  relief ;  and  the  | 
petition  vas  read,and  Kferred  to  Meesra.  Ander- 
aoH,  BuDLBT,  and  Gbbgo,  to  consider  and  report 
ilimoa. 

Mr.  Reed,  from  the  committee  to  whom  was 
lefmed  the  bill,  eotitted  **An  act  aaihoriziag  the 
■leof  paUie  arnw,"  reported  amendments ;  «rbich 
wm  read}  aad  ordered  to  lia  for  consideration. 


Tdbsdat,  March  22. 
Tke  following  Message  was  received  from  the 

PBBSIDBltT  OP  THE  UhITED  BtATES  : 

lb  tke  Sauic  and  Howe  of 

SUfrtamiatkea  of  the  United  ^atea  t 

Attha  opaning  ofttaj^eseat  ■aaaioa  I  inibnned  the 
Lqiriatnn  that  the  measaret  whkh  had  been  taken 
wi^  the  Govanunent  of  Great  Britain  for  the  aettlement 
of  oar  neutral  and  national  rights,  and  of  the  conditions 
of  commercial  interconrae  wi£  that  nation,  had  reaotted 
in  articles  of  a  treaty  which  coald  not  be  acceded  to  on 
onr  part ;  that  matmctions  had  consequently  been  sent 
to  onr  Mioiiten  there  to  resome  the  negotiations,  and 
to  endearor  to  obbun  certain  altwations,  and  that  this 
was  iatetropted  by  the  tranaaction  which  tsiA  place 
betwean  the  fiigatea  T^paid  andChettpeake;  tbacall 
on  diat  Goremraent  for  reparation  of  thia  wrong  pro- 
da  ml,  es  CongTCM  bare  been  already  informed,  the 
niirion  of  a  apetual  Minister  to  thia  conntry,  and  tho 
oecaooB  ia  now  arrived  when  the  public  interest  permits 
and  requires  that  the  wholo«f  these  proceedinga  ahctuld 
ba  nade  known  to  yon. 

I  therefore  now  commonicate  the  iostmctiona  given 
tooQi  IGnister  rendent  at  London,  and  his  eommuni- 
cafisas  to  diat  Goremment  on  the  sabject  of  the  Ches- 
I9eaka,widi  tho  correspondence  which  has  taken  place 
here  between  the  Secretary  of  State  and  Mr.  Rose,  the 
fecial  Minister  diarged  with  the  adjustment  of  that 
mfiresce;  the  iaatructions  to  our  MinLBtera  for  the 
fannadoD  of  a  treaty ;  their  correspondence  with  the 
Britiah  Commiaaioners  and  with  their  own  Government 
Mtbatsnbjeet;  the  treaty  itself  and  written  declaration 
af  the  Brttiah  Commisaieneia  aceompanjing  it,  and  the 
iBitnielMBs  giv«D  by  na  fin  resoming  the  negotiation, 
with  the  pKtCMdinga  and  correspondence  subaeqaent 
thentD.  To  theae  I  have  added  a  letter  lately  addreased 
to  the  Sacntaiy  of  Bute  from  one  of  onr  late  Miniatera, ' 
which,  Ihoogh  not  atrictTy  written  in  an  official  charac- 
ter, I  thhik  it  my  daty  to  eommonicata,  in  order  that 
his  views  of  the  propoaed  treaty,  and  of  its  several  ap- 
tides,  may  be  fairly  presented  and  understood. 

Althongh  I  have  heretofore,  and  from  time  to  time, 
nude  iQcb  eommanications  to  Congress  as  to  keep  them 
poaaeastd  «f  a  general  and  juat  view  of  the  proceedings 
and  disposiliona  of  the  Government  of  France  towards 
this  eonntiy,  yet,  in  our  preaent  critical  situation,  when 
we  find  that  no  conduct  on  our  part,  however  impartial 
and  friendly,  has  been  sufficient  to  insnre  from  either 
beU^rent  a  jaat  respect  for  oar  r^htfi,  I  am  desirous 
Aat  nothing  shall  be  omitted  on  my  part  which  may 
add  to  your  information  on  this  sabject,  or  contribute  to 
tke  correct ne&s  of  the  views  which  Should  be  formed. 
The  papers  which  for  these  reaaona  I  now  \x$  before 
yaa  enbrsee  idl  the  eommanicationa,  offiriat  or  verbal, 
from  the  French  Government,  respecting  the  general 
relations  between  the  two  countries  which  have  been 
tranniuited  through  our  Minister  there,  or  through  any 
other  accredited  channel,  since  the  last  session  of  Con- 
pcai^  to  which  tian  all  infonnatim  of  the  same  kind 


had,  from  tinie  to  time,  been  given  them.  Some  of  these 
papera  have  already  been  sabmitted  to  Congress ;  bat 
it  is  thought  better  to  offer  them  a^in,  in  order  that 
the  chain  of  communications,  of  which  dwy  make  a 
part,  may  be  presented  unbroken. 

When,  on  the  86th  February,  I  communicated  to 
both  Houses  the  letter  of  General  Armstrong  to  M. 
Champagny,  I  desired  it  mightnot  be  published,  because 
of  the  tendency  of  that  practice  to  restrain  iojurioasly 
the  freedom  of  onr  foreign  correspondence.  Bat,  peiw 
ceiving  that  this  caution,  proceeding  purely  from  a  re- 
gard for  the  public  good,  has  furnished  occasion  for 
disseminationg  unfounded  suspicions  and  insinuaUoas, 
I  am  induced  to  believe  that  tiie  good  which  vrHl  now 
result  bom  its  publication,  by  confirming  the  confidence 
and  union  of  our  fellow-citizens,  will  more  than  coun> 
tervail  the  ordinary  objection  to  such  publications.  It 
is  my  wiA,  Aerefore,  that  it  may  be  now  pablished. 

TH.  JBFPER80N. 

Mabce  S8,  1806. 

The  Message  and  papers  therein  referred  to 
were  in  part  read,  and  five  hundred  copies  of  ilie 
Message  and  papers,  nombered  1, 2.  and  3,  ibereia 
referred  tO}  ordered  to  Iw  printed  for  the  use  of  the 
Senate. 


Wednesday,  March  23. 

fiir.  Gbeoo  reported,  from  the  committee,  the 
amendment  to  the  bill,  entitled  "An  act  aotoori- 
ztog  a  deuchment  from  the  militia  of  the  United 
States^"  correctly  eagi:Qssed.  The  bill  was  read 
the  third  time  as  ametfded,  and  passed. 

The  Senate  proceeded  in  reading  the  papers 
commnniealed  with  the  Message  of  the  PreNidenC 
of  the  United  States  j)f  the  22d  insUnt;  and,  on 
motion  adjonmed. 


Thdrboat,  March  24. 
The  Senate  proceeded  in  the  reading  of  the 
papers  commuDicated  with  the  Mess^e  of  the 
President  of  the  United  States  of  the  22aiaaiaDt; 
after  which  the  Seqate  adjourned. 


Fbidat,  March  25. 
The  following  Message  was  receired  from  the 
Pbbsident  op  the  United  States  : 

7h  ilu  Sma/e  and  Houte  of 

Ra>re»entatives  of  the  Vnited  Siatea  .• 
I  now  lay  before  Congress  a  statement  of  the  militia 
of  the  United  States,  according  to  the  latest  retnms 
received  by  the  Department  of  War.   From  the  State 
of  Delaware  alone  no  return  has  eva  been  made. 

TH.  JEFFERSON. 

Makcb  M,  1808. 

The  Message  and  statement  were  read,  and  or- 
dered to  lie  fbr  consideration. 

The  following  Message  wai  also  (mmmunioated 
from  the  PBEsmENT ; 
To  the  Senate  and  Hotue  of 

R^traentativea  of  the  Vnited  Statetf 

I  transmit  to  both  Houses  of  Congreas  a  report 
from  the  Surveyor  of  the  Public  Buildings,  of  the  pro- 
gress made  on  them  during  the  last  season,  of  theb 
preaent  state,  and  of  that  of  the  fnnds  appropriated  to 
tbam.  These  have  been  modi  eioaedad  by  the  coatof 
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the  work  done,  a  &ct  not  known  to  me  till  the  cloee  of 
the  eeaaon.  The  cireumstances  from  which  it  aroee 
ve  rteted  in  the  report  of  the  Surveyor. 

MuoH  3d,  1808.  TH.  JEFFERSON. 

The  Message,  and  report  were  read,  and  ordered 
to  lie  for  consideration. 

ADOther  Message  was  received  from  the  Pbes- 
fliEHT  or  THE  United  States, as  follows: 
7)1  the  Smote  and  Home  of 

BepreKtitaHvet  of  the  Vhiied  Staiea  .• 

In  proceeding  to  carry  into  eiecution  tbe  act  for  for- 
tifying our  porta  and  harbors,  it  is  found  that  the  sites 
moat  advantageous  for  their  defence,  and  sometimes 
the  only  sites  competent  to  that  defence,  are,  Jn  some 
cases,  the  property  of  minws,  incapable  of  givingaTslid 
consent  to  their  alienation,  in  others  belong  to  pemns 
who  may  refuse  altogether  to  alienate,  01  demand  a 
eompeosation  br  beyond  the  liberal  justice  ^owaUe  in 
such  cases.  From  these  causes  the  defence  of  oursea- 
board,  so  necessary  to  be  pressed  during  the  present 
season,  will,  in  various  parts,  be  defeated,  unless  a 
remedy  csn  be  applied,  With  a  view  to  this,  I  submit 
the  case  to  the  consideration  of  CoDgreBs,  who,  esti- 
mating its  importance,  and  reriewing  die  powers  vest- 
ed in  diem  by  the  Uonstitution,  combined  with  the 
amendment  providing  that  private  property  shall  not 
be  taken  tor  public  use  without  just  compensation,  will 
dadde  on  the  mode  proper  to  be  pursued. 

t  am  aware  that,  as  the  consent  of  the  LegisTatore 
of  the  State  to  the  purchase  of  tbe  site  may  not,  in  some 
instances,  have  been  preriously  obtained,  exclusive  le- 
gidation  cannot  be  exercised  therein  by  Congress  uatil 
that  consent  is  given.  But,  iirthe  meantime,it  willbe 
hM-  nndar  the  same  laws  wbidi  pioteet  the  propeity 
of  tbe  United  States,  in  the  same  State;  and  the  Legia- 
laUtres,  at  their  next  meetings,  will  have  oppoctoniUefl 
of  doing  what  will  be  so  evidently  called  lor  bj  tite  par- 
ticular interests  of  their  own'  State. 

Mabgk  M,  1808.  TH.  JEFFERSON. 

The  Message  was  read,  and  referred  to  Messrs. 
Shith  of  Maryland,  Adams,  Anderson,  Mitch- 
ill,  and  SnarrEB,  to  consider  and  report  ibereon. 

The  bill,  entitled  ''An  act  further  to  prolong 
the  continuance  of  the  Mint  at  Philadelphia,  was 
read  tbe  third  time,  and  passed. 

Tbe  Senate  took'into  consideration  theamend- 
ments  reported  by  tbe  select  committee,  to  the 
bill,  entitled  "An  act  authoriziog  the  sale  of  pub- 
lic arms,"  and,  after  proffress,  it  was  agreed  that 
the  consideration  tbereofoe  further  postponed. 

Tbe  following  motion  was  submitted  by  Mr. 
Smith,  of  Maryland,  for  oonsideratioa : 

"That  aoommittee  be^p^ointed  to  direct  the  print- 
ing of  the  papers  referred  to  m  the  Message  of  tbe  Pres- 
ident of  the  Uuted  Sutes,  of  the  38d  infttant,  in  such, 
otder  as  they  may  deem  proper." 

The  Senate  proceeded  ia  readiog  the  papers 
communicated  with  tbe  Message  of  tbe  President 
(NT  the  United  States,  of  the  22d  instant]  after 
which  the  Senate  adjourned. 


dATDRDAT,  Marcb  S6. 

Tbe  following  motion,  by  Mr.  Frahelin,  was 
anbmitted  for  consideration : 

BeuAied,  That  a  committee  be  appointed*,  to  join 
nob  oommtttee  as  the  House  of  Bepreseatatives  may 


Mabob,  1808. 


appoint  on  their  part,  to  connder  and  arrange  the  pria^ 
iag  of  the  documents  communicated  to  the  two  Houaaa 
of  Congress  by  the  President  of  the  United  Stides.  on 

tbe  32<1  day  of  Marcb,  1808. 

On  motioti,  by  Mr.  Anderson, 

Ordered,  Thatfive  hundred  additional copieeof 
the  Message  of  the  President  of  ihe  United  Slates^ 
of  the  22d  March,  1806,  and  papers  nnmbered  1^ 
2,  and  3,  therein  referred  to,  be  printed  for  the  use 
of  the  Senate. 

The  Senate  proceeded,  in  tbe  reading  of  the 
papers  communicated  with  tbe  Message  of  tbe 
President  of  tbe  United  Slates,  of  the  22(1  instant; 
after  which  the  Sebate  adjoamed. 

MoNDAT.  March  S8.  ■ 

The  Senate  considered  and  agreed  to  the  mo- 
tion made  on  the  25ih  inslaot,  as  lollows: 

Resolved,  That  a  committee  be  appointed  to 
d  irect  tbe  printing  of  the  papers  referred  to  in  the 
:  Message  of  the  President  of  tbe  United  States,  of 
tbe  22tl  of  March,  id  such  order  as  they  may- 
deem  proper ;  and 

Ordered,  That  Messrs.  Smith  of  Maryland, 
Adams,  and  MiTCfiiLL,  be  the  committee. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  the  18th  iasiant,  to  consider  the  Mes- 
sage of  the  President  of  the  United  States,  of  that 
date,  on  tbe  subject,  reported  a  bill  in  relation  to 
the  Military  Academy  of  the  United  States; 
which  was  read,  and  ordered  to  a  second  rending. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported by  the  select  committee  to  the  bill,  entitled 
''An  act  authorizing  the  saleof  public  arms;'' and 
the  President  reported  the  bill  to  tbe  House 
amended  accordingly. 

Ordered,  That  it  pass  to  the  third  reading,  as 
ameoded. 

Mr.  Grbos  reported,  from  tbe  committee,  the 
amendmenis  to  the  bill  hist  mentioned  correctly- 
engrossed ;  and  tbe  bill  was,  by  unuiimous  con- 
sent, read  the  third  lime,  aod  passed  as  amended. 

Tbe  Senate  resumed,  as  in  Committee  of  ttre 
Whole,  Ihe  second  reading  of  the  bilt  making 
provision  for  the  disposal  of  tbe  public  lands  m 
the  United  States,  in  the  State  of  Tennessee,  and 
for  other  purposes;  and  a  further  amendment  was 
submitted  by  Mr,  Franklin  j  and,  on  motion, the 
consideration  of  the  bill  was  further  postponed 
uniil  to-morrow.. 

On  motion,  it  was  agreed  that  the  bill  for  the 
punishment  of  certain  crimes  and  offences  against 
the  United  States  be  the  order  of  the  day  for  to- 
morrow. 

Tbe  Senate  finished  readiog  the  rapers  com- 
municated with  tbe  Message  of  the  Presideac  of 
the  United  States  of  the  ^d  instant ;  and  then 
ftdjonrned. 

Tuesday,  March  89. 

Mr.  G1LB8,  from  the  committee  to  whom  the 
subject  was  referred,  00  tbe  ISih  of  February  last. 
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KpoTtcd  a  bill  rcgvltting  tbe  proeeediogi  ia  imo- 
in^  aul  execuUog  tbe  writ  of  habeas  corpus,  for 
tbe  purpose  of  tnquiring  iato  caosei  of  commU* 
Beat;  aod  the  bill  was  lead,  and  ordered  to  tbe 
seeood  reading. 

Tbe  bill,  in  relation  to  tbe  Military  Academy 
of  the  United  Suttes,  wat  read  tbe  second  time, 
and  tbe  furtber  cmaideration  tbereof  postponed 
oniil  to-morrow. 

Ordered^  Tbat  tbe  eonsideration  of  tbe  bill, 
eatiiled  "An  act  cooceraing  courts  martial  and 
eoorts  of  inqairv,"  with  tbe  amendments  repprt- 
ed,  ba  poetpMicd  until  tfHmorrow. 

Mr.  GRBOe,  from  the  committee  to  whom  wu 
iderred  the  petition  of  Arthur  St.  Clair,  made 
report ;  which  was  read,  and  ordered  to  lie  for 
consideration. 

The  Senate  resumed  the  aeeond  readiog  of  tbe 
bill  makioK  proTiston  for  tbe  disposal  of  ue  pub- 
lic lands  of  the  United  States,  in  the  Slate  of  Teo- 
Bessee,  aod  for  other  purposes."  together  with  tbe 
ameadmeats  |Hoposea;  and,  on  motion,  tbe  bill 
aod  amendmeots  were  recommitted  to  tbe  original 
eommiitee,  further  to  consider  and  report  thereon, 
and  Messrs.  CRAWPOsn  and  FBaHKLiM  were  add- 
ed to  tbe  committee. 

The  bill  aniborizing  tbe  issuing  of  debentures, 
in  tbe  cases  therein  mentioned,  was  read  (he  third 
time,  and  it  was  agreed  tbat  tbe  further  consider- 
ation thereof  be  the  order  Qf  the  day  for  to- 
morrow. 

The  Senate  resulted  the  second  reading  of  tbe 
bill  for  tbe  punishment  of  treason  and  other 
crimes  and  oflences  against  tbe  Unhed  States ; 
and  the  bill  having  been  further  amended,  on  the 
qnestioo,  Shall  this  bill  be  eng^rossed  and  read  a 
third  time?  it  was  determined  in  the  affirmatire. 


WnniraBDAT,  March  30. 
Hr.  QuQO,  from  tbe  committee,  reported  the 
bill  for  tbeponisbmeni  of  treason  and  other  crimes 
and  offences  ^inst  the  United  States,  correctly 
enerossed. 

The  bill  regulating  the  proceedings  in  issuing 
and  exeeating  the  writ  of  habeas  corpus,  for  tbe 
purpose  of  inquiring  into  causes  of  commitment, 
was  read  the  seconatime. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tbe  consideration  of  the  amendments  re- 
ported by  the  select  committee  to  ihe  bill,  entitled 
^An  act  concerning  courts  martial  and  courts  of 
inqoiry;"  and,  after  progress,  the  consideration 
thereof  was  further  postponed  nntil  to-morrow. 


TntjasDAT,  March  31. 

Tbe  motion  submitted  by  Mr.  Bbadlbt,  tbe 
17th  instant,  was  resumed.  WhereupoUj 

Retoletd,  Tbat  a  commiilee  be  apiwnted,  to 
join  stub  committee  as  tbe  House  of  Represeoia- 
lifes  may  appoint  on  ibeir  part,  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
Cngress  in  tbe  present  session,  and  wbep  it  may 
W  eipedient  to  close  the  same  f  and  Messrs. 
Bbablit  and  Gbboo  were  appointed  the  oam- 
mitteeoa  tbe  pari  of  the  Senntet 


Sekatb. 


The  Senate  resumed  the  third  reading  of  the 
bill  authorizing  the  issuing  of  debentures  in  the 
cases  therein  mentioned ;  and,  on  motion  by  Mr. 
Braolet.  tbat  ibe  further  consideration  of  this 
bill  be  pofitpoaed  nntil  tbe  first  Monday  in  De- 
cember next,  it  was  detertninedin  the  amrmatiTe 
— yeas  15,  nays  14,  as  follows: 

YI1.S — Messrs'.  Anderson,  Bradley,  Condit,  Craw- 
fi»d,  FrsnkEn,  Gaillaid,  Howland,  Khchel,  Maclay, 
Milledge,  Pope,  Robinson,  Soiilfa  of  Tennessee,  Samter, 
and  Tomer. 

Nats — Messrs.  Adams,  Bayard,*  Giles,  Oilman* 
Goodrich,  Giegf ,  Hillbouse.  MaOewsm,  MitdiiU,  Pick- 
ering, Smith  of  Maryland,  Smith  of  New  York,  Thra*> 
ton,  and  White. 


FstnAT,  April  1. 

Mr.  Giles,  from  tbe  committee  to  whom  was 
recommitted,  on  the  18tb  of  March  last,  the  bill, 
entitled  "An  act  concerning  public  contracts,"  ta- 
ported  it  with  a  further  amendment;  and  tbe  report 
was  rend  for  consideration. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  the  28th  of  March  last  on  the  subject, 
made  report.  Whereupon, 

Resolved,  That  one  thousand  copies  of  tbe  pa- 
pers respecting  tbe  French  affairs,  communicated 
with  the  Message  of  the  President  of  tbe  United 
States  of  the  22d  ultimo,  be  printed  for  the  use 
of  the  Senate;  and  that  three  hundred  copies  of 
all  the  other  papers  (not  conSdential)  referred  to 
in  the  said  Message,  be  also  printed  for  the  use  of 
the  Senate. 

The  following  motion  was  submitted,  by  Mr. 
Anogrson,  for  consideratioo : 

Resolved,  That  tbe  correspondence  between  Mr. 
Monroe  and  Mr.  Canning,  and  between  Mr.  Madison 
and  Mr.'  Rose,  reUtive  to  the  attack  made  upon  tbe 
frigate  Chesapeake  by  the  British  abip  of  war  Leopard ; 
and,  also,  the  communication  made  to  the  Senste  by 
the  PremdcQ  t  on  the  30th  day  of  March  last,  be  referred  to 
a  select  committee,  whh  leave  to  report  thenon  by  UH 
or  otherwise. 

CASE  OF  JOHN  SMITH. ' 

This  being  tbe  day  assigned  for  hearing  coun- 
sel, the  PRBaiBBifT  said  the  Senate  were  ready  to 
bear  the  counsel  of  Jobn  Shith,  in  anything  they 
bad  to  offer  whyihe  resolution(for  expelling  him) 
should  not  be  adopted. 

Mr.  AnABU  subvnitted  it  to  the  Senate,  whether 
it  was  not  most  proper  that  tbe  counsel  should 
be  permitted  to  show  cause,  why  the  report 
should  not  be  adopted.  He  remarked  that  in  like 
ca^s  tbe  whole  report,  comprising  ibe  grounds  on 
which  the  final  resolution  was  founded,  had  been 
the  subject  of  discussion,  and  of  approbation  or 
rejection.  He  considered  this  the  correct  course, 
tlut  the  world  and  posterity  might  know  the 
grounds  oa  which  tbe  Senate  acted. 

A  short  coorersation  ensned  on  this  suggestion 
of  Mr.  Adams,  in  which  the  principles  of  the 
report  were  incidentally  noticed.  Ia  reply  to  Mr; 
Adams's  remarks,  it  was  said  that  it  could  not  be 
expected  (hat  a  delibecatiFc  body,  however  agreed 
in  the  guilt  or  innoctacn  of  tlw  aocnwd,  wouu  ba 
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ftble  to  uoite  id  their  m^reeiBent  to  a  complicated 
report,  embracing  a  variety  of  abstract  ana  dispu- 
table principles. 

Mr.  Giles  intimated  the  idea  that  this  discns- 
sioD  was  premature;  that,  as  the  Senate  had  hj 
their  Tote  determined  to  hear  counsel  on  the 
report,  it  was  proper  that  thin  course  should,  io 
the  present  stage  of  the  business,  be  pursued. 
After  haTing  beard  Qounse),  it  would  be  for  the 
Senate,  asthe^then  should  see  fit,  either  to  decide 
on  the  resolution  alone,  or  on  the  report  connected 
with  it. 

This  suggestion  having  been  acquiesced  in,  with* 
out  any  vote — 

Hr.  Ket,  of  counsel  for  Mr.  Suith,  asked  for 
suhpcenas  for  Messrs.  Davenport,  Mobbow,  and 
STOROEBjOf  the  House  of  Representatives,  to  attest 
the  credibility  of  witnesses;  and  likewise  for  a 
subposna  for  General  Wilkinson. 

It  was  intimated  that  the  usual  mode  oi  pro- 
ceedtnir  in  such  a  case  was  to  request  the  attend- 
ance of  the  members  of  the  other  House. 

Mr.  Ket  then  opened  the  defence  by  a  few 
Tery  concise  prelimioary  remarks.  He  observed 
that  the  counsel  of  Mr.  Smitb  &lt  highly  grati- 
fied in  appeaiiuff  before  the  Senate  with  a  body 
of  testimony  sufficiently  strong  to  flatter  them 
with  the  assurance  of  a  favoraMe  result;  that  all 
the  apprehensions  which  bad  arisen  from  the  dis- 
tance and  the  extent  of  the  testimony  were'  almost 
removed  ;  and  that  although  testimony  was  still 
coming  in,  they  were  fully  satisfied  with  that  they 
had  already  received. 

He  eatd  they  would  be  able  to  show  that  ihi 
testimony  of  Elias  Glover  was  not  worthy  of 
credit.  He  admitted  that  if  this  testimony  were 
correct,  Jobn  Smith  was  onworiby  of  his  seat; 
but  they  would  be  able  entirely  to  destroy  its 
weight  by  destroying  his  credibility.  They  would, 
likewise,  be  able  to  show  that  there  was  nothing 
else  io  the  other  testimony  which  materially 
affected  the  character  of  the  aecaaed.  They 
would  also,  after  tbisj  enter  into  a  eonsideralioa 
of  the  principles  on  which  a  decision  in  this  case 
ought  to  be  made:  and  endeavor  to  show  that 
that  decision  could  only  be  made  according  to 
legal  evidence;  that  the  Senate  were  hound  by 
judicial  principles,  and  that  the  accused  was  oon- 
aequenily  entitled  to  the  same  privileges  as  he 
would  be  Id  a  court  of  justice. 

Mr.  Key  said  he  should  first  proceed  to  offer 
depositions  to  discredit  Elias  Glover.  He  would 
show  that  he  had  not  only  made  charges,  which 
were  contradicted  by  respectable  testimony,  but 
likewise  by  his  own  declarations  at  other  times.  He 
would  commence  with  the  proof  of  his  general 
character,  and  show  that  it  nad  been  such,  ever 
giace  he  entered  into  life,  as  to  destroy  the  weight 
of  his  testimony;  he  would  show  that  he  haaia 
•everal  instances  perjured  himself.  He  would 
then  show  bis  ioduceroente  to  {wrjure  himself  in 
this  ease,  by  establishing  the  existence  of  a  com- 
bination, of  which  he  was  the  head,  to  ruin  Mr. 
Smitb. 

Mr.  Kbt  was  about  to  read  sundry  depositions 
take*  at  Newtown,  Co&neotient.  Pieviom  to 
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this  be  read  the  certificates  of  notice  giren  by  Mr. 
Smith  to  Mr.  Glover,  of  his  purpose  to  take 
depositions  relative  to  his  character.  From  these 
it  appeared  that  Mr.  Smitb  had,  on  the  10th  of 
February}  notified  him  of  bis  intention  to  take 
depositions  at  Delhi,  New  York,  on  the  15(h  Feb- 
ruary, at  Newtown,  Connecticut,  on  the  20ih,  ia 
the  Misaissippi  Territory  on  the  25th,  at  Ciacia- 
naii  the  

Mr.  Crawfdko  olyected  to  reading  these  depoii- 
tiotts.  He  observed  that  they  went  Beriousiy  to 
aflect  the  character  of  Mr.  Qlover;  that  the  Sea- 
ate  had,  in  such  a  case,  prescribed  that  the  deposi- 
tions should  only  be  received  io  case  of  reasona- 
ble notice  having  been  given  to  the  person,  whose 
charactn  it  was  intended  to  discredit :  that  in  this 
case  no  such  reasonable  notice  had  been  allowed ; 
that  the  notice  wasioo  short  to  be  of  the  least  use 
to  Mr.  Glover. 

Mr.  HarpeBj  of  counsel  for  Mr.  Smith,  observed 
that  as  much  time  had  been  given  by  Mr.  Smitb 
as  he  could  possibly  spare.  The  times  fixed  for 
taking  depositions  at  the  several  places,  had  been 
as  distant  as  they  could  be,  consistently  with  Mr. 
Smitb*0  getting  the  testimony  forwarded  to  the 
seat  of  (^vernment  by  the  1st  of  March ;  the 
period  then  fixed  by  the  Senate  for  his  hearingr* 

Mr.  8.  Shttb  stated  that,  although  the  resolu- 
tion fixing  the  1st  of  March  for  a  hearing  had 
passed  on  the  SOth  of  January,  the  notices  of  Mr. 
Smith  were  not  dated  till  the  10th  of  February, 
at  Berrysville,  io  Virginia,  where  he  had  put  them 
into  the  post  office. 

A  short  debate  followed,  in  which  the  principal 
cireuntstances  Doliced  Were,  that  according  to  Mr. 
Smith's  affidavit,  on  which  the  first  postponement 
had  taken  place,  it  was  not  expected  that  deposi- 
tions to  discredit  Elias  Glover's  would  betaken  at 
any  other  place  than  Cincinnati;  that,  if  these 
depositions,  though  informal, were  read,  they  would 
be  taken  by  the  Senate  ooiy  for  what  they  were 
worth,  uid  that,  if  ex  parte  evidence  was  received 
in  favor  of  Mr.  Smitb,  it  could  not  be  rejected 
when  against  him. 

On  reading  the  depositions,  seventeen  memben, 
being  a  majority,  rose  in  the  affirmative. 

The  counsel  then  read  the  depositions  of  Calvin 
Chamberlain,  Henry  Peck,  jun.,  Ely  Perry,  Wil- 
liam Meeker,  Daniel  Wheeler,  John  Norfroft 
Luther  Bulkley,  Zalmon  Tansy,  jun.,  Cj/ros 
Sprindle.  James  NichollSf  Solomon  Booth,  Oliver 
Tousy,  Gideon  Fisher,  Stephen  Beers,  jun.,  N. 
Hays,  Joseph  Michin,  Solomon  M.  Sackriden, 
James  Monger,  Homer  R.  Phelps,  Joshua  H. 
Brent,  Gabriel  North,  John  T.  Moore,  Philip 
Gabehart,  Cyrenus  Foote,  Roswell  Hodgkiss, 
Benijah  3eardley,  E.  K.  Granger,  Henry  Tyler, 
John  B.  JudsoD,  Samuel  Stephen,  George  Fost, 
Asa  Tyler.  Nathan  T.  Trier,  John  8.  Oano, 
Francis  Dnnlavy,  John  Sellman.  Stephen  Mae* 
Farland,  Oao.  Oordon,  Bdward  H.  SttU,  Thomas 
N.  Still. 

These  deposittons  are  made  by  persons  residing 
in  the  States  of  Connecticut,  New  York,  am 

Ohio. 

Aboat  4  o*eIock  the  Senate  adjourned. 


Cote  of  Mr.  Joim  Smith,  SmcUor  from  Ohio. 
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SATDRA4T,  April  2. 
GREAT  BRITAIN  AND  FRANCE. 

The  following  Message  was  received  from  the 
Pbesioekt  op  tbe  United  States: 

7h  He  Senate  md  Houte  of 

XepretenUUivet  of  the  Vnittd  States. ■ 

BeGeTing  thmt  the  conAileDee  mod  UDion  of  oar  ftl* 
few-citiaeiWt  at  the  preMnt  ciuia,  will  be  etill  Airtber 
eonfirmed  hy  the  pubiicatioD  of  the  letter  of  Mr.  Cbam- 
pagDj  to  Generml  Armatrongt  end  that  of  Mr.  Enkine 
to  the  Secretary  of  State,  cemmunicated  with  my  mes- 
Mge  of  the  80ui  ultimo ;  and,  therefore,  that  it  may  be 
OMful  to  except  them  from  the  coofidential  character  of 
ttte  other  documents  accompanying  that  menage,  I 
kave  to  the  cotuideration  of  Congreas  tbe  ejnftedien^ 
flfmaUiis  them  pnhlic.  TH.  JEFFERSON. 

ArmsLSflSOS. 

The  MesMge  was  read.  Wherenpon,  on  mo- 
tion, by  Mr.  Giles,  it  was 

RmAved,  That  fire  hnndred  copies  irf  the  fore- 
foiaff  Message,  together  with  fire  hundred  copies 
of  toe  aote  from  Mr.  Erskine,  His  Britaooic 
Hajestj's  Minister  Plenipotentiary,  to  Mr.  Madi- 
son ;  and  also,  of  the  noie  from  Mr.  Champagny, 
Minister  of  Foreign  Relations  of  His  Majesty  the 
Bmperor  of  France,  dtc,  lo  Mr.  Arm&trong,  com- 
mnnicated  to  CoDfcress  wiih  the  Message  of  the 
President  of  tbe  United  Sutes  on  the  thirtieth 
day  of  March  last,  be  printed  for  the  use  of .  the 
Seoatc. 
The  lelten  are  a»  follows : 

Wabhisgtoit,  Feb.  33,  1808. 
8tB:  I  hare  the  honor  to  transmit  to  yoQ  the  copies 
ef  certain  Ordeip  of  Council,  which  His  Msjestj  has 
diDiight  prmer  to  issue  in  consequence  of  the  hostile 
oondnct  <rf'  Franca  towards  Uie  navigation  and  com- 
of  Great  Britain  and  of  neutral  Statea. 
Bb  Mqeety  has  been  induced  hitherto  to  forbear  recur- 
ring to  meaaoies  of  this  uatare,bythe  expectation  that 
Oe  Oovenimenta  of  the  nentral  States,  Who  haTe  been 
Ae  objecta      the  French  decrees,  would  have  been 
awakened  to  a  just  sense  of  what  they  owe  to  their  in- 
tereetii  and  own  rights,  and  would  have  interposed  with 
dbct,  either  to  prevent  the  execution  of  the  French 
decHi,  or  to  proctne  thmr  abrogation. 

Bot  Hia  M^esty  having  been  dissftpcuUad  in  this 
just  expectation,  and  peicciving  that  the  neutral  na- 
tiaii^  so  &r  from  opposmg  any  effisetnal  resistance,  ka«e 
•nho^tted  ts  whoever  regulatione  Fiance  may  have 
pieaeribej  ftr  giving  effect  to  her  decrees,  can  no  longer 
lefiain  from  bavmg  recouree  to  such  measures  as,  by 
nftorting  on  the  enemy  the  inconveniences  and  evils 
prodnud  by  his  injustice  and  violence,  may  afford  the 
only  remaining  chance  of  putting  an  end  to  a  system, 
die  perseverance  in  which  is  not  more  injurious  to  His 
Majcrty's  dominions  than  to  nations  not  parties  to  the 
war  between  Great  Britain  and  Prance. 

ne  principle,  upon  which  His  Majesty  finds  him- 
adf  eoBpelled  to  proceed,  wotild  justify  a  complete  and 
Ufaalified  retaliation  on  his  part  of  tiie  system  an- 
nwiiM  ml  and  acted  upon  by  France,  in  respect  te  His 
Hajtalj's  dominions :  and  His  Majesty  might,  there- 
fm,  have  declared  in  a  state  of  rigorous  and  nnmi^ 
gaCsd  blockade,  all  the  eeasU  and  cotoaies  of  Framoe 
and  her  attiee*  Such  a  measm,  the  maritime  power 
of  Gnat  Britain  would  have  enabled  His  Mqesty  to 
ca&ne;  nor  woold  those  nations,  which  have  ac^oiea- 


ead,  wkhont  eActaal  lamoiifltranee,  in  the  French  d». 
coree  of  Uodade,  have  doived  any  right  from  the  per- 
fect execntion  of  e  corresponding  determination  on  the 
part  of  His  Mqesty,  to  complaio  of  His  Majesty's  en- 
ibrdng  that  measure,  which  tho  enemy  has  executed 
iuperTeetly,  (oly  frmn  the  want  of  the  means  of 
execution. 

His  Hqeaty,  however,  actuated  \n  the  same  senti- 
ments of  moderation  which  His  Majesty's  conduct 
has  been  uniformly  governed,  has  been  desirotu  of 
alleviating,  as  much  as  possible,  the  inconveniences 
necessarily  brought  upon  nentral  nations  by  a  state  of 
things  so  unfavoraMe  to  the  commercial  intercourse  ot 
the  world;  and  has,  therefore,  anxiously  considered 
what  modifloattons  it  would  be  practicaUe  to  apply  to 
the  pruioqde  upon  which  he  is  compelled  to  act,  which 
wonld  not,  at  asme  time  that  they  mic^it  afibrd  t»- 
lief  from  the  pressare  ttf  diet  prindide  upon  nevtrd 
or  friendly  natioas,  impede  or  enfesUe  its  operatka 
Hpem  ^e  enemy. 

In  pursuance  of  this  deaire,  the  Order  in  Coundl, 
which,  if  it  had  ended  with  (he  uxth  paragraph,  woold 
have  been  no  more  than  a  strict  and  jnstifiabje  retalia- 
tion for  the  French  decree  of  November  1806,  proceeds, 
as  yon  will  observe,  sir,  to  provide  many  material  ex* 
eeplionst  which  are  calculated  to  ^elify  the  t^oratm 
of  tiM  ordeinpon  neutral  nations  in  general,  bot  irtuch 
most  be  coasiuered  as  most  peculiarly  favorable  to  the 
particular  interests  of  the  United  States. 

It  wiUnolescape  yon,  air,  ^t  by  this  Order  in  Coun- 
cil, thus  modified  and  regulated,  the  direct  intercourse 
of  the  United  States  with  the  colonies  of  enemy  is 
anrestrained ;  an  indolgence  which,  when  it  is  con- 
sidered to  be  (as  it  really  is)  not  only  a  mitigation  of 
ttwt  principle  of  jnat  leprieal  upon  whidi  the  order 
itself  IS  fratned,  bnt  a  deviation  in  fimr  nS  tbe  tTniled 
States,  from  that  aacieBt  and  established  prineifde  of 
maritime  law,  by  which  the  intercourse  with  the  ctdo- 
niea  of  an  enemy  in  time  of  war  is  limited  to  the  ex- 
tent which  that  enemy  was  accustomed  in  time  of 
peace  te  pieeeribe  for '  it,  and  which,  by  refnence  to 
the  conduct  of  France  in  a  time  of  peace,  would  ameont 
to  a  complete  interdicticni,  cannot  Ail  lo  afibrd  to  the 
American  Government  a  jmrf  of  the  amicable  diipeai 
tion  ^His  Majesty  towards  the  United  States. 

Yea  will  observe,  sir,  also,  that  the  tranapottation  of 
the  cdionial  produce  <^  tbe  enemy  from  the  United 
States  to  Europe,  instead  irf'bMOg  altogether  prohiUted 
(whidi  would  have  been  the  natoral  retaliation  fat  the 
ngotous  end  univwsal  .prohibition  of  the  British  pro- 
duce utd  manufactures  by  France)  is  freely  permitted 
to  the  ports  of  Great  Britain,  with  the  power  of  subse- 
quently re-cxpoiting  it  to  any  part  of  Europoi  under 
certain  regulations. 

Tho  object  of  these  regulatima  will  be  the  estabUah- 
ment  of  such  a  |Hrotecting  doty,  as  shall  prevent  tte 
enMny  from  obtaining  the  prodnce  of  his  own  coU 
enies  at  a  cheaper  rate  than  that  of  the  cdonies  <tf 
Great  Britain.  In  this  doty  it  is  evident  that  Amer- 
ica is  no  otherwise  eoneemed  than  as  being  to  make 
an  advance  to  that  amount  f«r  which  it  is  in  her  own 
power  amply  to  indemnify  herself  at  the  expanse  of  tho 
foreign  consumer. 

Another  most  important  rdaxation  of  the  principles 
upon  which  His  Mqealy'a  orders  jvoceed,  is  that  whidi 
Ucensea  the  imputation  of  all  fieor  and  meal,  and  att 
grains,  tobacco  and  other  articles,  the  prodnoe  of  tho 
eoil  of  America,  with  the  ezesptiaA  of  eetton,  thioBgh 
the  ports  of  His  Mijei^'s  dominion^  into  thoaa  ef  Ua 
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enemiM,  without  the  paymont  of  «iiy  dntf  on  (ho 
tmuit  This  ii,  I  bef  leave  to  observe,  an  inttance 
in  which  HU  Mrjeet;  haa  deprived  hia  toeamre  of  its 
most  efficacious  and  hurtful  operation  against  the  ene- 
mj,  thiougb  motives  of  consideration  for  tho  hitenats 
of  America.  The  reason  wh/  Hia  Mhcs^  eonld  not 
feel  himself  at  liberty,  conaiatent  with  what  was  neces- 
aary  for  the  exacotioD  of  his  purpose,  in  any  tolerable 
degree,  to  allow  this  relaxation  to  apply  to  cotton,  is  to 
he  foand  in  thegreatextentto  wfatch  France  has  push- 
ad  the  manufiictni<B  of  that  article,  and  the  consequent 
embarrassment  which  a  heavy  inpoat  upon  cotton,  as  it 
pasiea  through  Great  Britun  to  FrUMOi  most  neoee> 
■arily  produce. 

I  cannot  rafrdnfiDm  calling  the  attmtSon  oftiieGav^ 
•tament  of  the  United  States  to  the  eotktrast  between 
the  diArent  modes  in  which  His  Majes^'s  oideri  and 
Mmss  of  France  are  eerriad  into  exeeut^.  By  His 
Majes^'s,  Ute  ntmoat  considention  is  manffosted  for 
the  interests  of  those  nations  whose  commerce  be  is 
tehKtantly  compelled  toimpede,  and  arnpAe  time  allow- 
ed for  their  becoming  acquainted  with  the  new  Regu- 
lations and  eenforming  to  them.  Whereas  France, 
without  any  previeiia  notice,  and  without  any  interval, 
■ppliee  her  oraen  to  trade  aheady  mtered  apoh,  in  ignor- 
ance of  any  anch  orders,  and  sabjectf  to  oondenmation 
i^pa,  wboM  w^ngas,  when  commenced,  were  in  strict 
eonformity  to  all  the  r^ulations  at  that  time  ph>tual- 
gatod  by  France. 

Even  with  these  and  other  modifications,  Hia  Ma- 
jesty is  not  onaware  that  a  measure  extorted  from  Mm 
by  the  injustice  of  the  enMny,  mnst  inevitably  produce 
inconveniences  to  the  nentnl  parUes  who  we  a&etsd 
1^  its  operation. 

The  right  of  Hia  Mdes^  to  resort  Ut  ntdialkm 
cwnot  be  questioned.  The  anfibring  oeearioned  to 
Mntral  parties  is  incidental,  and  not  of  His  Majes^s 
sedcing. 

In  tiie  exerdse  of  this  ondeabted  right,  His  Majesty  has 
atudtonsly  endeavored  to  avoid  aggravating  unneceasa- 
ifly  the  inconveniences  su fibred  by  tbe  neutrals.  And  I 
«n  commanded  by  His  Majes^,  especialiy,  to  represent 
to  the  GovemmeBt  of  tim  United  StUes,  die  earnest 
d<iiiie<rfHia  Mijes^yttoeeethaeemnwreeofAe  world 
restored  enoe  mote  to  that  flneedom  i^di  is  neceasary 
for  its  proijpen^ ;  and  his  readiness  to  abandon  tbe 
aystem  which  has  been  forced  upon  him,  whenever 
die  enemy  sbAll  retract  the  principles  which  have  ren- 
dered it  necessary;  but  His  Majesty  entertains  the 
conviction',  upon  which  alone  his  present  measures  are 
founded,  that  it  would  be  vain  to  hope  for  such  a  retrac- 
tion, until  tbe  enemy  shall  himself  have  been  made  to 
M  a  portbn  of  dm  evik  which  he  has  endeavored  to 
inflict  upon  others. 

I  have  the  honor  to  bot  with  great  consideration  and 
respect,  mt,  your  moat  obedient,  bumble  servant. 

D.  M.JBS8KINS. 

Bon.  Jakis  Ma»hov»  Se^iy  of  State. 

fiwuhtion  of  a  Utter  from  M.  CHiivrioifT,  to  Gen. 

AHirmoiTs,  dated  Paru,  Jan.  16, 1808. 
'  Sin :  The  difltrent  notes  you  have  done  me  the 
honor  to  address  to  me  have  been  laid  before  His 
Majesty. 

The  proceedings  of  England  towards  all  Govem- 
tents  are  so  contmy  to  the  Inr  tt  nadons,  and  to  all 
th»  rales  eonstkndy  observed  even  among  enemies,  that 
M  reeoivM  aguinst  diii  Povrer  is  any  longer  to  be  found 
iitlwofiittarf  malttiafrcfCflsrioD.  fai  order  in  mnoy 


her,  it  is  become  necessary  to  tern  against  her  the  arm* 
which  she  makes  nse  of  henelf;  and  if  b«nsientinc<m- 
veniences  result  therefrom,  it  is  to  her  alone,  they  are  to 
be  imputed.  Since  England  respects  no  laws,  how 
could  they  be  respected  with  regard  to  her  1  The  mari> 
time  laws  which  ahe  violate^  ought  they  still  to  be  «: 
protection  to  her  1  And  if  some  Powers  tolerate  the 
mfiraction  committed  on  their  independence,  could  they 
have  the  right  to  require  that  France  alone  riionld  re- 
strain herself  within  limits  which  her  enemy  has  every- 
where overleaped  1 

The  United  Slates,  more  than  any  other  Power,  have 
to  complain  of  the  aggresstoiis  of  England.  It  has  rkot 
been  enough  for  her  to  offend  against  the  independence 
of  her  flag,  nay,  against  that  of  thmr  territory,  and  tit 
their  inhabitant^  attacking  diem  even  in  their  pott^ 
by  forcibly  carrying '  away  thdr  erewi ;  her  decrees  of 
the  11th  Novembw  have  made  a  fnA  attaeMn  their 
commerce,  and  on  their  navigation*  as  th^  faatve  dobtt 
on  those  of  all  other  Powers. 

In  the  situation  in  which  England  has  placed  the 
continent,  specially  since  her  decrees  of  the  Uth  of 
November,  His  Majesty  has  no  doubt  of  a  dectaratimt 
of  war  against  her  by  the  United  States.  Whatever 
transient  sacrifices  war  may  occasion,  they  will  not  be- 
lieve it  consistent  either  with  their  interest  or  £gnity 
to  acknowledge  the  monstrous  prindi^e,  and  tM 
anarchy  which  that  Government  wishes  to  estabtiah 
on  the  seas.  If  it  be  vsefnt,  and  honorable  for  bH 
nations  to  cause  the  true  maritime  law  of  nationa  to 
be  re-eataMished,  and  to  avenge  the  insults  committed 
bv  England  against  every  flag,  it  is  indispensaUe  for 
the  United  Sutea,  who,  fimn  the  extent  of  their  com- 
merce, have  often er  to  complain  of  those  violatioaa. 
War  exists,  in  fact  between  Engteml  and  the  United 
States ;  and  His  Majesty  connders  it  as  declared,  fimn 
tbe  day  in  which  England  publisbed'her  decrees.  In 
that  persuasion  His  Majesty,  ready  to  consider  thjs 
United  States  as  associated  with  the  cause  of  all  the 
Powers,  who  have  to  defend  themselves  against  Eng- 
land, has  not  taken  any  definitive  measure  towards  the 
American  vessels  whidi  may  have  been  brought  into 
our  ports.  He  has  ordered  that  they  should  lemaia 
sequestered,  unUl  a  detanon  may  be  had  thereon,  ac- 
cording to  the  dispQsitiona  which  shall  bava  been  es* 
pressed  by  the  Government  of  the  United  States. 

CASE  OF  JOHN  SMITH. 

The  S^enate  resumed  the  consideration  of  the 
Srst  report  of  the  committee  appointed  to  ioqtrire 
into  theeoDdact  of  John  Smith,  a  Senator  iVoili 
the  State  of  Ohio,  as  ao  alleged  associate  of 
Aaron  Burr.  Me8srs.HBrperaadKey,hiscOuirsd, 
attended. 

The  following  motion  was  submitted,  bjr  Bffr. 
MiLLEDOE,  for  consideration: 

Retolved,  That  a  message  be  sent  to  the  House  of 
Representatives  requesting  that  Messrs.  Sturges,  Dave&> 
port,  and  Jeremiah  Morrow,  members  of  that  House, 
be  permitted  to  atteitd  the  Senate,  to  give  evideaco 
to  uie  characters  of  sundry  witnesses  in  the  case  oC 
John  Smith,  a  Senator  from  the  Stats  of  Ohio. 

Mr.  Kby  proceeded  with  tbe  testimony  on  tke 
iwn  of  Mr.  Bmith,  and  read  the  deposiiions  of 
Thomas  Rawliogs,  Jacob  Fouble,  Wm.  McFftr- 
lane,  Richard  Soutbgaie,  Ethan  Stone,  Samuel  I. 
Brown,  Pallas  P.  Stewart,  D.  L.  Kearney,  E^brft- 
im  MofMU,  Jacob  Burnett,  Arthur  St.  Clur,  jr.| 
Oeorge  RtwseU,  N«tl»Biel  NichoUs,  John  AncH 
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strong,  Isaac  G.  Bornctt,  Nicholas  LoDswotlh, 
Jzmes  Laarie,  B.  Chambers,  Stephen  McFarland, 
Griffin  YeattnaD,  and  Barnet  Hulings,  to  discre- 
dit the  lestimony  of  EUas  Glover. 

Ur.  Harpcb,  then,  in  order  to  present  a  con- 
nected view  of  the  whole  testimonf,  read  the 
depoBitions  of  Peter  Northrop^  Nniban  Piatt,  G. 
Somers,  Henry  Bottsi«orth,  Philip  Nichols,  Josiah 
Pairchitd,  Sampson  Burcb,  Jonathan  Goodsall, 
Timothy  Shepherd.  Beonet  Perry,  Henry  Foote, 
Gideon  Boxford,  Michael  Parks,  Samuel  Beers, 
Moses  Boxford,  Mox  K.  Boxford,  Asa  Chapman, 
Amos  Beers,  Truman  Beers,  David  Beers,  David 

B.  Beer^  Joha  Bennet,  Q.  Hansford,  Henry  Rice, 

Josiah  Hansford.  Benjamin  Hall,  R.  Griffin,  

Waikins.  Wra.  Watkina,  Joshua  Webster,  John 

C.  HodgKtss,  Wm.  Andrews,  and  R.  Baldwin,  in 
support  of  the  character  of  Elias  Glover. 

lAt*  Ket  said  he  would,  io  the  oezt  place,  pro- 
ceed to  adduce  evideoce  relative  to  the  affidavit 
of  Peter  Taylor.  Although  the  counsel,  he  said, 
of  Mr.  Smith,  did  not  consider  the  evideooe  of 
Peter  Taylor,  of  Col.  James  Taylor,  and  others, 
as  proving  anything  material  against  Mr.  Smith, 
yet  thejr  would  be  able  to  show  that  it  abounded 
with  mistakes.  With  regard  to  Peter  Taylor, 
thay  should  not  question  his  general  character, 
bat  they  would  offer  evidence  to  show  that  the 
eireomsiances  and  situation  in  which  he  was 
placed  were  not  such  as  entitled  hia  testimony  to 
credit;  they  would  show  that  he  had  testified  to 
what  were  not  facts.  Thev  should  prove  this  by 
his  own  declarations,  as  well  as  by  those  of  others. 

Ur.K.  then  read  the  deposition  of  Peter  Taylor, 
latefy  taken  at  Marietta,  and  the  depositions  of 
JJodiey  Woodbridge,  John  Brough.  and  Morris  P. 
Belknap. 

Mr.  Habper  saiif,  that  among  the  charges  pre- 
fmed  against  John  Smith,  was  bis  having  ex* 
yreascd  to  Colonel  Taylor  sentiments  unfavorable 
to  the  DnioD.  AlihonEgh  they  might  contend  that 
Mck  a  ebar|:e,  if  substantiated,  contained  nothing 
of  erinnifnlitf,  ibey  were  not  disposed  to  rest  the 
^^Dce  OQ  that  ground.  They  denied  the  charge. 
In  saying  this,  they  did  not  Mieve  that  Colonel 
Taylor  had  iotentionallymisstated  the  expressions 
of  llr.  Smith;  they  would,  however,  adduce  the 
testioMny  of  a  man  who  was  present  at  the  con- 
TenatioD  alluded  to,  who  considered  it  very  dif- 
ferently from  Colonel  Taylor,  viz:  Doctor  John 
SellaMD,  a  man  of  respectable  character,  both  as 
to  veracity  and  knowledge. 

He  then  read  the  depositions  of  Doctor  John 
Bellman  and  General  Henry  Carberry. 

The  last  point,  Mr.  H.  said,  on  which  they 
would  adduce  testimony,  was  relative  to  the  jour- 
aey  of  Mr.  Smith  to  Frankfort,  where  he  had  an 
interrtew  with  Colonel  Burr;  and  they  would 
show  that  his  objects  and  motives  in  taking  it, 
altogether  regarded  the  traiiaaetion  of  his  own 
personal  concerns. 

The  eoaosri  then  read  the  depositions  of  Joseph 
Taylor,  John  Jordan,  jr.,  Thomas  Hart,  Daoiel 
Bradley,  Alexander  Parker,  and  James  Kelly. 

Adjottrned  to  Monday. 


MoMOAT,  April  4. 

The  Senate  took  into  consideration  the  motion 
made  by  Mr.  Anderson  on  the  firal  instan^  and 
which  was  adopted,  aa  follows: 

Xmoiaedt  That  the  cwnspondenoe  between  Mx, 
Monroe  and  Mr.  Canning,  and  between  Mr.  Madism 
and  Mr.  Rose,  rdativs  to  the  attack  made  apon  the 
ingate  Chesapeake,  by  the  British  ship  of  war  Leopard ; 
and,  also,  the  communications  made  to  the  Senate  by 
the  Praadent  of  the  United  States  on  the  80th  day  of 
March  last*  be  referred  to  a  sdect  committee,  with  leave 
to  report  thereon  by  bill  or  otherwise. 

Ordered^  That  Messrs.  ANOEBeoH,  AnAJsa, 
GiLEBj  Smith,  of  Maryland,  and  B&aDi.Ey,he  the 
committee. 

The  bill  for  the  punishineot  of  treason,  and 
other  crimes  and  oSeoees  against  the  Unitad 
States,  was  postponed  antU  to-motrow. 

Ordered,  That  the  considention  of  the  billi 
entitled  "Ad  act  coneemiageouru  martial  and 
eourtfc  of  inquiry,"  be  further  postponed  until  to- 
morrow. 

Mr.  Adams  gave  notice  that  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  for  the  relief  <tf 
Joseph  Summerl,  Simon  Phllipson,  William 
HamoD,  Archibald  McCalU  and  Isaac  Clason. 

CASE  OF  JOHN  SMITH. 

The  Soiate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  inquire 
into  the  conduct  of  John  SMtTH,  a  Senator  from 
the  Slate  of  Ohio,  as  an  alleged  associate  of 
Aaron  Burr. 

Mr.  Smith  attended,  together  with  Messrs. 
Harper  and  Key.  counsel  on  bis  behalf,  who  pro- 
ceeded in  reading  their  depositions. 

The  depositions  transmitted  to  the  Senate,  on 
behalf  of  Elias  Glover,  were  also  read;  after 
which,  it  was  agreed  that  the  further  consider* 
tion  of  the  report  be  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  report  of  the  select  committee  on  the 
bill,  entitled  "An  act  concemiog  public  contracts;" 
aod,  after  progress,  the  Senate  adjonmed. 


TuBBDAY,  April  6. 
Mr.  Anderson,  from  the  committee  to  whom 
was  referred  the  bill  making  provision  for  the  dis- 
posal of  the  public  lands  of  the  United  States  in 
the  State  of  Tennessee,  reported  it  with  further 
amendments;  which  were  read  for  consideration. 

CASE  OF  JOHN  SMITH. 

The  Sanaie  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  inquin 
into  the  conduct  of  Jqbii  Smith,  a  Smator  from 
the  State  of  Obit^  aa  an  alleged  aMOciato  of 
Aaron  Burr. 

Mr.  Smith  attended,  together  with  MeMca. 
Harper  and  Key,  counsel  on  his  behalf. 

Mr.  Habpbb  read  the  depositions  of  Joseph  H. 
Brett,  John  T.  Moore,  Ghtbriel  North,  Eraatus 
Root,  C.  Keiser,  Isaac  G.  Burnett,  David  Zaigler, 
John  Bradford,  Jacob  Broadwell,  Jos.  Van  Hcwnc, 
Samuel  Hildige,  Geo.  Williamson,  M.  William*, 
and  WiUiftn  Qoforlh^ .  Meatn.  Va«  RenaitlMr, 
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Jeremiah  Morrow,  Taltmadge,  Bacoo,  and  Dav- 
eonort.  of  the  Houie  of  Representativesj  and  Mr. 
Timn,'  of  the  Senate,  were  then  exammed,  and 
attested  to  (he  general  respectability  of  character 
of  several  of  ibe  witnesses  from  whom  depositions 
had  been  reneired  on  the  part  of  Mr,  Smith. 

Mr.  Key  then  rose  to  show  why  the  report  of 
the  Committee  should  not  be  adopted.  He  spoke 
as  follows : 

Mr.  President:  In  the  discharge  of  that  duty 
to  which  we  are  dow  called  by  the  permission 
of  this  honorable  body,  nothing  could  hare  been 
more  gratifying  than  to  hare  waived  all  objec- 
tions to  this  proceeding  or  any  of  its  forms; 
to  have  presented  our  evidence  and  rested  our 
deleoce  upon  the  unanswerable  proofs  which  it 
eontains.  We  could  have  wished  to  have  tres- 
passed no  otherwise  upon  the  aiiention  of  the  Se- 
nate than  by  contrasting  the  purity,  troth,  and  re- 
•pectability  of  that  evidence,  with  the  lonlness, 
falsehood,  and  infamy,  of  those  to  which  the  pre- 
sent accusation  owes  its  origin  and  support.  Were 
the  prtociptes  which  have  always  heretofore  gov- 
ern«l  legislative  and  judicial  assemblies  in  the  in- 
TestigatioD  of  facts  admitted  to  their  jast  and  usual 
rank  on  this  occasion,  was  the  Senate  to  be  guided 
by  its  own  former  decisions^  or  by  those  of  every 
other  intellizent  tribunal,  this  would  have  been  the 
course  which  we  would  most  gladly  have  pursued. 

But,  sir,  th^se  principles  are  denied,  and  the 
force  of  these  precedents  attacked  in  the  report 
which  the  Senate  are  now  called  upon  to  adopt, 
with  a  zeal  and  ability  which  we  cannot  hope 
successfully  to  resist;  and  new  principles  and  a 
new  mode  of  proceeding  are  recommended,  by 
which  we  cannot  consent  to  be  tried }  which,  we 
humbly  eoDceirej  render  innocence,  nay, even  the 
proof  of  innocence,  an  unavailing  defence. 

It  is  therefore,  sir,  that  we  feel  ourselves  most 
reluctantly  compelled  to  protest  against  this  io> 
quiry ;  to  plead  to  the  jurisdiction  of  the  Senate, 
and  to  deny  the  obligation  of  answering  to  this 
charge  in  any  manner  and  any  place,  where  those 
rightsof  defence  which  justice, la  w,and  established 
custom,  entitle  us  to,  are  refused  ur  doubted. 

t  shall  therefore  contend,  that  the  Senate  have 
no  right  to  inquire  into  the  truth  of  a  charge 
which  is  indictable  in  a  com^t  of  law.  And  I  will 
undertake  to  prove  this,  by  resorting  to  the  same 
■ources  from  which  a  contrary  conclusion  is  at- 
tempted to  be  drawn  to  this  report;— the  commands 
of  the  Constitution;  the  dictates  of  reason,  and 
the  sanction  of  precedents. 

The  seventh  amendatory  article  of  the  Ooasti- 
tution  directs  *' that  no  penon  shall  beheld  toan- 
nrtr  for'a  capital  or  otherwibe  infamous  crime, 
mloBB  on  a-  presentment  or  indictment  of  a  grand 
jury,  except,**  &c.  If  it  ia  s  lid  that  this  restric- 
tien  relates  merely  to  'the  judiciary,  I  ask  why  are 
certain  cases  eontained  in  the  exception  which 
could  not  io  their  nature  have  the  least  connexion 
whfa  judicial  proceedings?  Why  are  cases  in  the 
army  or  navy  excepted  7  If  a  soldier  could  not 
have  been  h«d  to  answer  for  a  capital  offence,  but 
for  the  exception  contained  in  this  article,  can 
Mt  of  the  members  of  this  Uonse,  anlcis  a  simi- 
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lar  exception  is  shown?  If  it  would  not  have 
been  sufficient,  in  order  to  try  such  a  case,  other- 
wise than  by  indictment,  to  say  that  this  article 
related  only  to  judicial  cases,  so  neither  can  th« 
Senate  give  themselves  jurisdiction  io  this  caae 
by  adopting  this  construciion. 

But,  sir,  the  following  article  is  still  more  con- 
clusive.  "In  all  criminal  prosecutions  the  ac- 

*  cused  shall  enjoy  the  right  to  a  speedy  and  public 

*  trial  bjr  an  impartial  jury  of  the  State  and  district 
'  wherein  the  crime  shall  have  been  committed.** 

Let  me  ask,  if  this  privilege,  thus  expressly  se- 
cured by  the  most  positive  terms,  is  not  violated  by 
a  proceeding  like  this?  The  member  accused  of 
an  indictable  ofience  may,  and  most  probably  al- 
ways will  be  indicted ;  he  has  a  right  to  a  speedjr 
trial.  Can  the  Senate  have  the  power  to  deny 
him  this  right,  by  instituting  an  inquiry  either  be- 
fore or  just  after  he  is  indicted,  and  thus  delaying 
the  trial  untit  they  have  procured  the  testimony 
of  witnesses,  and  decideq  u^n  the  accusation  9 
Such  a  delay  would  be  unavoidable  and  considera- 
ble, where  the  offence  was  committed  at  a  distance, 
and  thus  the  accused  is  deprived  of  his  Consiittt- 
tional  right  to  a  speedy  trial.  But  what  is  of  yet 
more  importance  k  him,  he  is  denied  the  right  af 
a  trial  by  an  impartial  jury.  For,  when  this  Hotise 
has  declared,  after  a  deliberate  inresiigatioo,  that 
he  is  guilty,  what  jury  would  be  unprejudiced  by 
such  a  decision?  Or,  if  they  declare  bim  innocent, 
wilt  any  jury  be  likely  to  convict  him  upon  the 
same  te:>timonv  ?  Thus,  in  either  case,  oe  will 
not  have  a  trial  by  an  impartial  jury. 

But,  sir,  if  these  injunctions  of  the  Constitution 
can  by  any  ingenuity  be  evaded,  what  answer  caa 
be  given  to  those  which  are  dictated  by  the  equally 
authoritative  voice  of  reason? 

In  the  first  place,  such  proceedings  here  are  un- 
necessary, and,  ifun  necessary,  surely  unteasooable  ; 
for  this  House  and  (more  particularly  from  their 
numbers)  the  other  branch  of  our  National  Legis- 
lature may,  if  these  inquiries  are  saoctioned,  be 
called  on  repeatedly  during  a  session  to  institute 
similar  proceedings.  When  we  consider  the  feein 
ings  which  are  excited  by  a  warmly  contested 
election,  and  the  resentments  of  disappointed  can- 
didates, it  is  by  no  means  improbable  that  many 
such  cases  will  occur  in  both  Houses.  Let  the 
time  and  atteiutou  which  this  has  occupied,  (and 
surely  there  has  been  do  unnecessary  delay)  be 
coQsulered,  and  ttwill  be  obvious  that  nothing  bat 
the  most  imperious  necessity  can  justify  the  Le- 

Sislature  in  neglecting  (as  they  manifestly  must 
o)  the  various  and  important  national  concerna 
which  are  pressing  upon  them,  and  overtoiAinsf 
the  interests  of  the  country,  in  their  search  after 
the  crimes  of  each  other— crimes  too,  sir,  whick 
are  cognizable  and  punishable  elsewhere ;  which 
it  is  the  peculiar  and  exclusive  duty  of  our  courts 
to  pronounce  upon;  which  they  can  always  pro- 
nounce upon  in  IcbS  time,  for  they  sit  more  fre- 
quently; with  less  inconvenience,  for  they  have 
nothing  else  to  do,  and  I  may  add  with  equal  jus- 
tice j  for  this  honorable  House  must  sanction  the 
characters  selected  to  fill  them.  When  they  have 
thtu  pronounced,  their  record  can  be  enrolled  in 
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this  Hoose,  and  it  it  contams  a  member  whose 
ilt  n  declared  by  that  record,  nothing  else  will 
necessary  to  remove  the  pollution. 
The  necessity,  however,  of  this  iat^erference  by 
the  Senate,  between  the  accusation  and  the  sen- 
tence of  guilt,  is  warmly  urged  in  the  report  of  the 
honorable  committee.  It  is  there  contended  that 
the  Senate  are  compelled  to  assume  the  jurisdic- 
tion and  discharge  the  duties  of  a  court,  because 
those  duties  are  neglected  and  ridated  by  our 
courts. 

Yes,  sir,  we  are  told  that  our  judicial  tribunals 
BOX  only  allow  to  notorious  offenders  impunity  for 
Tears,  but  that  when  a  criminal  is  arrested  and 
Drought  before  them  for  trial,  instead  of  ascertain- 
ing bis  gnilt  or  innocence,  they  amuse  themselves 
and  him  by  inquiring  into  the  "possibility  of  bis 
innoeenee?*  Whether  this  be  a  correct  represen- 
tation; whether  the  counsel  for  a  criminal  may 
plead  to  ao  indictment  "that  be  is  possibly  inao- 
cent,"  wiihoot  any  danger  of  the  district  attorney's 
demnrrer  or  the  ridicule  of  the  court;  whether 
oar  judges  he  thus  negligent,  corrupt,  and  foolish 
beyond  all  former  example,  I  shall  not  pretend  to 
inquire.  Bnt  admittineit,  how  strange  is  the  con- 
clusion drawn  from  it  I  The  judiciary  is  depraved ; 
they  disregard  their  duties,  and  thereioreit  is  urged, 
that  the  legislative  department  should  disre^ara 
their  own  duties  to  perform  those  of  the  judiciary. 
If.  sir,  this  is  the  degraded  condition  of  our  courts, 
it  is  withia  the  power,  and  it  is  the  duty  of  this 
honorable  House  to  restore  purity  and  vigor  to 
that  department,  not  by  assuming  judicial  func- 
tions, but  bj  the  exercise  of  its  legitimate  legisla- 
tive anthonty.  Let  them  frame  a  law  compelling 
conmtodo  their  doty;  obliging  them  to  catch 
oSenders  in  a  reasonable  time,  and  to  punish 
such  as  are  guilty,  notwithstanding  they  may  be 
'possibly  innocent" 

Tfaos,  sir,  no  actual  or  fancied  depravity  in  our 
judicial  tribunals  can  impose  on  this  House  the 
necessity  of  inquiring  into  indictable  offeuces  com- 
mitted by  its  members.  Aod  not  only  is  it  un- 
necessary, but  most  oppressive  and  unjust.  I  can 
conceive  nothing  more  injurious  to  a  person  ac- 
cused of  a  crime  than  to  have  the  public,  from 
"whom  bis  jury  are  to  be.  selected,  prejudiced 
against  him.  There  is  little  difference  between 
panisbing  a  man  without  a  trial  and  destroying 
the  parity  of  that  trial.  Let  me  ask  if  any  hon- 
orable member  of  this  House  can  reconcile  it  to 
his  reason  and  sense  of  justice  to  express  a  public 
ojnnion  of  the  guilt  of  a  person  about  to  be  tried 
foranofienee?  And  if  he  would  feel  this  restraint 
as  an  individual,  let  me  now  urge  him  to  forbear 
from  throwing  toe  weight  of  his  authority,  and  of 
the  high  official  station  which  he  bears,  into  those 
scales  of  justice  which  should  be  most  accurately 
balanced  aod  held  with  the  most  even  and  steady 
hand.  The  offence  charged  upon  Mr.  Smith  is  con- 
fessedly indictable.  Though  the  malice  of  his  ene- 
miesbas  been  lately  foiled  m  itsattempt  to  procure 
a  proKcotioa  against  him  at  Chiticothe,  though 
that  grand  jury  disbelieved  his  slanderers,  yet  ev^n 
in  this  ease  he  may  be  subjected  to  answer  to  an 
iadictment  for  Chis  offeoce.  If  this  should  happen, 
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can  it  be  pretended  that  a  laborious  mrestigation 
and  a  solemn  decision  of  the  Senate  of  the  United 
States  will  be  without  its  influence  upon  that  fair 
and  impartial  trial  which  is  bis  right?  Will  the 
court  and  the  jury  feel  no  prejudice  against  him 
whose  crime  has  been  publicly  ascertained  and 
declared  by  so  high  an  authority  ?  The  most  in* 
oocent  man  alive  could  expect  nothing  but  the 
confirmation  of  that  sentence.  The  slightest  cir- 
cumstance would  in  such  a  trial  be  considered  as 
conclusive  proof— the  most  infamous  witness 
thought  wortny  of  credit — for  where  would  he  be 
disbelieved  who  had  been  listened  to  here?  I  should 
not  be,  sir,  without  my  apprehensions  that  even  the 
host  of  Elias  Qlover's  departed  reputation  might 
e  cunjured  up  by  the  magic  of  a  vote  of  tlis 
Housfi,  might  stalk  intoaconri  of  justice  restored 
to  its  capacitj  of  mischief  and  armed  with  the 
recommeDdations  of  the  Senate  of  the  United 
States.   I  might  even  fe^l  afraid  of  this  shadow. 

To  these  self-evident  dictates  of  reason,  thus 
coQcurrrug  with  the  opinion  of  our  Constitution, 
allow  me  now  to  add  the  resistless  force  of  the  most 
deliberate  and  respectable  precedents.  These,  sir, 
will  show  that  the  principle  for  which  we  now 
contend  has  already  received  the  solemn  sanction 
of  the  Senate.  The  case  of  Mr.  Marshall  is  pre- 
cisely similar  to  the  ijresent.  This  gentleman, 
while  a  member  *of  this  House,  was  accused  oi 
perjury,  and  an  inquiry  into  htscouduct  solicited. 
A  commiitee,  highly  respectable  for  talents,  was 
appointed,  as  in  this  instance;  and  tbeir  report  is 
now  among  the  records  of  ^is  House.  This  re- 
port avows  in  the  most  unequivocal  language  (as 
will  be  seen  by  reference  to  it)  that  the  Senate 
had  no  jurisdiction }  that  the  offence  was  cogni- 
zable in  a  court,  and  therefore  could  not  be  in- 
quired into  here ;  and  the  Senate,  by  a  very  laige 
majority,  concurred  with  this  report.  The  weight 
of  this  decision,  so  confessedly  in  point,  is  now 
most  ingeniously  resisted  in  the  present  report. 
It  is  said  to  have  been  adopted  without  due  con- 
sideration, and  afterwards  departed  from,  at  the 
very  next  session,  in  the  case  of  Blount.  There 
are  no  marksof  baste  or  prejudice  to  be  discovered 
in  the  conduct  of  the  Senate  on  that  occasion ;  no 
reason  to  suppose  that  they  acted  without  that 
discemmentand  deliberation  which  should  always 
attend  the  proceedings  of  this  Hoose.  The  accu- 
sation was  presented  by  the  L^islature  of  Ken- 
tucky, a  source  entitled  to  respect  and  considera- 
tion. Nor  could  they  hare  been  prejudiced  in 
favor  of  their  associate,  for  he  wasanxiousto  mtiva 
all  objections  to  tbeir  jurisdiction.  It  would  in- 
deed be  strange  that  the  very  individuals  who 
voted  for  this  report  should  so  soon  afterwards 
have  sanctioned  a  directly  contrary  one — and 
though  it  is  contended  by  the  present  honorable 
committee  that  they  have  done  so,  I  yet  hope  to 
acquit  them  from  a  charge  of  such  gross  inconsis- 
tency. 

The  decision  in  the  case  of  Blount,  instead  of 
being  contradictory  of  any  principle  established 
by  the  case  of  Marshall,  is  in  the  strictest  confor- 
mity with  it— they  ate  perfectly  reconcilable,  and 
mniually  strengthen  each  other,  and  both  enforce 
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ttie  priociple  I  am  now  coatendiog  for.  The  of- 
fence with  which  Mr.  Marshall  was  charged  was 
perjury,  aa  iDdictable  offence.  That  alleged 
against  Mr.  Blouat  was  ibe  writing  a  tetter,  cer- 
tainly highly  improper  and  reprehensible,  but  for 
vhicb  it  cannot  be  pretended  that  he  was  liable 
to  iodietmeitL  This  at  once  explains  thegrounds 
of  theie  two  decisions.  In  one  case  the  Senate 
uw  that  our  courts  bad  cogDizance  of  the  offence; 
that,  if  guilty,  acoDviction  therecould  be  produced 
asiheerouod  ofezpuUiooj  they  therefore  decided 
that  tney  coulJ  not  inquire.  la  the  other  case, 
the  member  was  subject  to  no  prosecution,  and  they 
therefore  with  equal  propriety  and  perfect  consis- 
tency determined  to  inquire.  Thus,  sir,  the  au- 
thority in  the  case  of  Marshall  is  unimpeached  by 
that  of  Blount,  nay,  they  both  concur  to  deny  the 
correctness  of  such  a  proceeding  as  the  present, 
where  the  offence  charged  is  indictable. 

Th«se,  sir,  are  the  only  instances  which  hare 
occurred  in  this  country — and  J  shall  not  think  it 
necessary  to  refer  to  the  precedents  of  any  other, 
<o  support  a  principle  which  has  receivea  so  sol- 
emo  and  deliberate  a  decision  here.  Yet,  if  those 
of  England  are  resorted  to,  they  will  be  found  con- 
sistent with  them,  except  on  oneoccasion,iD  which 
preiudice  aod  intemperance  eridently  operated. 
I  allude  to  the  case  of  Wilkes,  the  proceeding  in 
which  case  was  declared  at  the  time  to  be  uopre- 
cedeoted,  and  is  now  almost  universally  allowed 
to  have  been  unjust.  I  do  not  suppose  that  the 
authority  of  this  case  can  be  held  up  as  superior 
to  that  of  decisions  here,  and  will  therefore  make 
no  attempt  to  show  the  improprieir  of  that  pro- 
ceeding, aod  that  even  if  justifiable  there,  there 
could  oe  DO  pretence  or  excuse  for  introducing 
such  a  precedent  in  our  country.  I  have  now,  sir, 
endeavored  to  &how  from  the  Constitution,  from 
reason,  and  from  precedent,  that  the  Senate  are 
forbidden  to  proceed  tn  this  inquiry. 

But,  sir,  if  I  hare  been  ansueeewnl  in  this  at- 
tempt ;  if  the  Senftte  do  proceed;  if  Mr.  Smith's 
gailt  or  innocence  is  to  be  established  without  a 
trial  in  a  court  of  justice }  let  ine  at  least  hope  that 
he  will  be  tried  as  if  he  was  in  a  court  of  justice, 
and  that  nooe  of  the  substantial  benefits  ulowed 
in  judicial  investigations  will  be  denied  him  here. 
This  honorable  House,  sir,  are  not  now  sitting  in 
their  usual  deliberative  capacity:  this  is  no  ques- 
tion of  expediency.  The  moment  this  inquiry  was 
instituted,  every  such  question  was  waived,  and 
this  House  became,  to  all  intents  and  purposes,  a 
judicial  tribunal.  For,  what  is  that  but  a  judicial 
tribunal  which  investigates  a  criminal  accusation, 
and  forms  and  pronounces  a  judgment  upon  its 
truth?  However  different, then, t^e  formsof  this 
proceeding  may  be  from  those  usually  adopted  in 
judicial  tribunals,  let  me  at  leas:  hope  that  we  shall 
find  the  substance  the  same.  But  tnis,  sir,  the  pre- 
sent report  of  the  honorable  committee  forbids  us 
to  expect.   The  principles  which  always  regulate 

i'adieial  tribuaals  are  denied  to  be  autboritative 
lere ;  and  it  is  therefore  urged  that  the  depositions 
of  witnesses  with  whom  the  accused  has  never 
been  confronted— to  whom  he  has  never  been  per- 
mitted to  put  a  question— dioald  be  jreceiTed  as 
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evidence  against  him-  Nay,the  most  fundamental 
principle  in  crimiual  inquiries;  the  most  obvious 
dictate  of  justice — that  which  presumes  inuocence 
till  guilt  is  proved — is  now  advised,  (I  humbly  ap* 
prebend  foi'tbe  first  time.)  not  only  to  be  dispensed 
witbL  but  to  be  reversed.  And  why,  air,  should 
the  Senate,  when  acting asa  judicial  tribunal,  tbtu 
disdain  to  resort  to  judicial  prioeiples  and  prece- 
dents ?  Does  not  the  source  whence  they  were 
derived  deserve  a  respectful  consideration  7  The 
situation  of  our  country ;  the  security  which  everr 
man  feels  in  the  enjoyment  of  all  his  tiifhts  and 
possessions ;  that  quiet  and  repose  which  is  every- 
where visible,  constitute  the  best  panefyric  upon 
our  civil  tribuiuls,  and  is  an  unanswerable  proof 
of  the  purity  and  respectability  with  which  they 
are  filled — of  the  fidelity  and  ability  and  wisdom 
with  which  their  duties  are  discharged.  And  if 
we  look  to  the  tribunals  of  that  country  from  which 
our  system  of  jurisprudence  has  been  so  wisely 
borrowed,  we  shall  find  them  everyway  worthy 
of  our  regard  and  admiration.  I  do  not,  I  think, 
speak  from  any  professional  prejudices,  when  I 
affirm  that  the  judicial  department  of  that  Qov- 
ernment  has  always  displayed  the  most  marked 
superiority  over  eve^y  other.  lo  times  of  the  great- 
est political  depravity,  when  every  other  branoh 
of  their  civil  institutions  was  stained  with  poUor 
liob,  into  the  sanctuary  of  their  courts  corruption 
did  not  dace  to  enter;  and  a  profligate  Ministry, 
as  their  history  will  show,  have  always  found  U 
ctieaper  and  easier  to  purchase  a  wbde  Parlia- 
ment than  a  single  judge.  Nor,  sir,  can  it  justly 
be  said  that  those  principles,  thus  selected  by  intel- 
ligeot  men  for  the  promotion  of  justice,  aod  ma- 
tured and  perfected  by  the  wisdom  and  experience 
of  successive  ages,  are  either  unreasonable  in  them- 
selves or  inapplicable  to  the  present  occasion.  If 
the  presumption  in  favor  of  the  innocence  of  aa 
acetued  pecsoi^  is  nnivnrsally  aod  properly  allowed 
—if  it  operates  in  favor  of  the  meanest  vagntnt 
indicted  for  the  most  petty  offence,  the  punishment 
of  which  is  merely  to  subject  him  to  oonfinement 
ill  a  comfortable  jail,  or  a  few  stripes  upon  a  back 
already  hardened  by  the  lash — under  what  pre- 
tence can  it  be  denied  in  the  present  inquiry,  wnen 
an  honorable  member  of  this  House,  the  purity  of 
whose  past  life  has  procured  him  this  high  mark 
of  conndence  from  his  feltow-citizens,  is  about  to 
be  tried  for  the  most  odious  offence,  and  doomed 
to  the  most  ignominious  punishment  7  And  what, 
sir, can  he  alleged  against  the  jusiiee  of  that  great 
rule  of  evidence  which  brings  a  man's  accusers 
from  that  secrecy  which  fauehood  will  always 
seek,  commands  them  to  stand  before  his  fkce,  to 
submit  to  his  examination,  and  to  bear  the  keen 
searchings  of  the  eyes  of  tne  beholders?  Can  it 
possibly  oe  thought  more  consistent  with  justice 
to  dispense  with  this  rule,  and  introduce  a  mode 
of  proceeding  which  is  to  give  the  name  and  effect 
of  evidence  to  er  parte  depositions,  ta^en  not  only 
without  any  notice  to  the  accused,  out  in  the  moat 
secret  and  concealed  manner,  for  the  very  pnrpoae 
of  preventing  him  from  having  any  knowledge  of 
them  1  There  are,  sir.  depositions  upon  yonr  table 
of  the  emtents  of  which,  «^d  even  of  the  nuaea 
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ofthcdepoiieDt^neither  the  accused  oorhiscoun- 
ad  hid  the  dighieat  ioformalioD  till  they  were 

Jesterdtf  read  as  erideoce  agaiost  him.  And  these 
epoaeats  too,  sir,  are  many  of  them  tt^e  very  per- 
soasirbo  (as  Mr.  Shith  has  prored)  were  called 
upon  by  him  to  ascertain  certain  facta  in  his  de- 
fniee,aDd  who  refused  to  attend  or  to  answer  any 
of  his  ioquiriea.  Against  these  new  slanders,  sir, 
what  opportunity  has  the  accused  had  of  defend- 
iag  himself?  Can  he  be  expected  to  produce  tes- 
timony from  Ohio  to-day  to  disprove  facts  or  to 
discredit  witnesses  whicn  he  never  heard  of  till 
yaterday  7  Permit  me,  sir,  lo  call  the  attention 
Ute  Senate  to  one  circumstance  which  has  ta- 
ken place  in  this  inquiry,  which  proves,  more 
strongly  than  any  arguments  I  can  urge,  the  fla- 
grant impropriety  of  consideriog  such  information 
as  tCBtimony.  When  the  deposition  of  Elias 
mover  was  firat  read  in  the  Senate,  and  a  sum- 
mvj  TOoceediog  was  n^^,  this  w'itnesa  was  no 
doaht  oeliered ;  and  had  a  decision  taken  place  he- 
fore  Mr.  Smith  could  have  produced  tAtimony  to 
discredit  him,  his  guilt  would  have  been  declared 
and  his  disgrace  effected  by  a  paper  which  is  now 
rendered  as  perfectly  harmless  as  if  it  had  never 
heen  stained  by  falsehood.  Will  the  Senate  then 
receive  proof  taken  under  similar  circumstances, 
and  again  run  the  risk  of  doing  an  act  of  injus- 
tice which  they  had  before  so  happily  escaped  7 

Here,  i>ir.  the  case  of  Btount  has  been  again  in- 
troduced, and  it  is  stated  that  the  Senate  on  that 
occasion  departed  from  the  ordinary  rules  of  evi- 
dence, and  acted  upon  such  as  a  criminal  tribunal 
would  have  declared  inadmissible.  We  are  most 
wilUng,rir,to  aubmit  to  this  precedent,  we  con- 
sider iu  authority  moat  respectabte,  and  earnestly 
solicit  that  the  principles  there  established  may 
wgnhte  the  present  proceeding. 

W'hatj  then,  is  the  evidence  which  the  Senate 
Rceived  IB  the  case  of  Blount,  and  which  a  court 
would  have  rejected  7  The  report  informs  us,  and 
so  was  the  fact,  that  the  Senate  acted  upon  the 
"production  of  the  original  letter  and  prooiof  Mr. 
Blount's  handwriting,  made  by  the  persons  who 
had  seen  him  write.''  Instead  of  this  bein^  test!- 
monj  that  a  criminal  court  would  hare  rejected, 
(w  It  is  stated  to  be  in  the  report.)  it  is' in  my 
bumble  apprehension  the  very  evidence,  and  the 
ool/  evidence,  which  such  a  court  would  have 
leceired. 

I  a^oold  not,  sir,  thus  hazard  an  opinion  in  op- 
pontioo  to  that  advanced  by  the  honorable  com- 
mittee, was  I  not  supported  m  it  by  the  universal 
fnwtice  of  all  courts,  aod  the  concurrence  of  all 
writers  qdod  tb«  law  of  evidence,  and  enabled  to 
deelare  tut  no  instance  can  be  produced  of  a  con- 
tlUT  decttioQ. 

TTiere  can  therefore,  sir,  be  shown  neither  rea- 
■on  nor  precedent  for  departing  in  this  instance,  nor 
in  any  other,  from  those  rules  aod  principles  which 
coostitate  our  system  of  jurisprudence — a  system 
worthy  of  the  admiration  of  the  world,  as  being 
the  BHst  distiDguished  production  of  human  in- 
telligeoce^  and  worthy  of  our  warmest  afiection,  as 
being  tfaegreatest  btesstog  we  enjoy. 
Baring  DO«r,air,  sutted  these  objections  against 
lOtn  Cojr.  1st  Szss^T 


the  present  inquiry,  and  more  particularly  and 
more  earnestly  agaiost  the  principles  which  the  , 
honorable  committee  bare  recommended  lo  gov- 
ern it,  I  gladly  proceed  todischarge  the  remaining 
part  of  my  duty,by  submitting  a  few  remarks  upon 
the  testimouy  exhibited  upon  this  occasion.  It  wiU 
be  readily  admitted  that,  excepting  Elias  Glover, 
no  witness  deposes  directly  aod  positively  to  the 
guilt  of  the  honorable  member  accused.  Their  te»- 
limony  is  wholly  circumstantialj  and  I  hope  to  b« 
enabled  to  show,  tbat  from  no  circumstance  they 
state  can  guilt  be  fairly  inferred.  But  the  chief 
question  to  be  ascertained,  the  point  on  which  this 
inquiry  will  be  found  wholly  to  turn,  is  the  degreie 
of  credit  which  is  to  be  given  to  the  testimony  of 
Elias  Glover.  I  am  much  gratified,  sir,  in  recol- 
lecting the  importance  attached  to  the  evidence  of 
thiswitness  in  the  eommeneenyeat  of  this  proceed- 
mg, and  the  almost  universal  acknowledgment  that 
Mr.  Smith's  fate  depended  upon  the  truth  or  falser 
hood  of  his  testimony.  We  are  most  willing  to 
rest  it  upon  this  issue;  we  could  not  ask  a  more 
favorable  one  than  that  which  compels  every  man 
before  be  can  believe  in  the  guilt  of  the  accosed, 
to  the  necessity  of  flrst  believing  in  the  truth  of 
Elias  Glover,  and  this  I  now  proceed  to  show  is 
impossible. 

The  first  question  asked  on  these  occasions,  i^ 
"  What  is  the  general  character  of  the  witness?^ 
We  have  traced  this  person,  sir,  from  his  first  set- 
ting out  in  life,  have  followed  him  into  every 
place  where  he  has  lived,  aod  put  this  question 
to  his  neighbors.  How  is  it  answered?  At 
Newtown,  Connecticut,  where  he  first  establish- 
ed himself,  thirteen  deponents  declare  htm  un- 
worthy of  credit;  with  some  slight  difference 
of  expression,  thiii  is  clearly  and  positively  affirm* 
ed  by'  them  all.  One  of  them,  however,  (Mr. 
Oliver  Tousr,  I  believe,)  states  that  he  made  par- 
ticular inquiries  of  almost  all  the  respectable  per- 
sons in  aod  about  Newtown,  and  that  he  inquu-ed 
of  none  but  respectable  persons;  that,  from  the 
result  of  these  inquiries,  ne  is  ioducea  to  beliere 
that  was  a  respecuble  jury  taken  from  Newtown 
and  Elias  Glover  sworn  as  a  witness  before  them, 
he  would  not  be  believed.  It  seems,  sir,  that  ha 
soon  changed  so  disagreeable  a  situation.  Wenext 
hear  of  him  at  Delhi,  in  Delaware  county.  New 
York.  From  this  place,  sir,  we  have  produced  to 
you  the  depositions  of  twenty-one  witnesses,  who 
all  concur  in  a  similar  opinion  of  bis  infamy,  using, 
if  possible,  still  sUonger  language  thao  the  wit- 
nesses from  Newtowo.  By  what  means  can  n 
character  thus  charged  be  defended  t  Can  it  be 
said  that  these  men  are  selected,  and  are.hia  ene- 
mies? They  swear  they  are  not.  That  they  are 
not  themselves  credible?  Many  of  them  wer& 
fortunately,  known  to  the  honorable  members  of 
the  other  House,  who  have  told  you  they  are  re- 
spectable. Among  them  are  the  chief  judge  and 
the  associates,  and  the  sheriff  of  the  county  in 
which  he  practised,  of  whom  one  is  now  a  Sena- 
tor of  New  York,  and  two  of  the  others  members  of 
Assembly ;  nor  can  such  testimony  be  outweighed 
by  that  which  his  father  and  his  uncle  have  col- 
lected in  support  of  his  character.  There  are  few 
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men  so  infamous  but  that  some  persons  may  be  al- 
wars  found  to  declare  a  good  opinion  of  them, 
and  wiiat  sort  of  persons  these  are  who  have  said 
they  never  beard  anything  aninst  the  reputation 
of  Elias  Glorer,  it  may  not  oe  difficult  to  ascer- 
tain. Upon  this  subject,  it  is  only  necessary  to 
reeal  the  attention  of  the  Senate  to  the  manner 
in  which  those  depositions  in  New  York  are 
prored  to  have  been  taken  by  his  uncle,  Darid 
Beers,  who  ^is  himself  one  of  the  deponents.  Eze- 
kiel  K.  Qranger  states  that  this  man  used  erery 
expedient  to  prevent  the  attendance  of  Mr. 
Smith's  attorney  ;  that  he  refused  to  examine  any 
witness  in  his  presence,  and  that  nearly  half  of 
whom  be  did  procure  to  depose,  are  the  relations 
of  Glover;  a  circumstance  on  which  the  depo- 
nents are  entirely  silent.  In  addition  to  this,  he 
is  proved  by  one  of  those  persons  to  have  altered 
and  misstated  his  testimony.  Surely  his  charac- 
ter is  very  far  from  receiving  any  support  from 
depositions  thus  taken.  We  have  also  prodnced 
«  record  from  Delaware  county  court,  which, 
though  it  may  not  prove  him  guilty  of  forgery, 
yet  contains  evidence  eharginx  him  with  ao  act 
almost  eq_ually  dishonorable.  From  thiaaccnmn- 
lating  weight  of  disgrace,  thus  increasing  with  his 
progress  in  depravity,  he  again  finds  it  necessary 
to  escape,  and  wisely  determines  to  fix  upon  a  still 
more  distant  residence.  The  last  two  or  three 
years  of  his  life  have  been  spent  in  the  State  of 
Ohio,  and,  during  that  period,  I  shall  be  able  to 
show  that  he  has  reached  a  height  of  profligacy 
eveii  beyond  the  promise  of  his  former  years. 
The  numerous  witnesses  from  Cincinnati,  though 
not  particularly  questioned  as  to  his  general  char- 
acter, (being  examined  to  impeach  bis  credit  on 
other  grounds,)  yet  show  the  aegree  of  estimation 
in  which  he  is  there  held ;  and  thus,  sir,  we  flatter 
ODiaelvea  with  having  produced  the  moat  ample 
proof  that  tmth  is  not  to  be  expected  from  this 
witness;  that  he  wonid  not  shrink  from  perjury, 
when  prompted  to  accomplish  a  favorite  object. 
That  such  an  object  wast  presented  to  him  on  this 
occasion  ;  that  the  inducements  to  his  crime  were 
considerable,  is  obvioos.  We  are  informed  by 
many  of  the  deponents  from  Gioelnnati,  particu- 
larly by  Mr.  Burnet  and  Mr.  St.  Clair,  that  he 
had  long  felt  and  evinced  the  most  malignant  ani- 
mosity towards  Mr.  Smith.  The  existence  of  this 
disposition  in  himself,  and  others  associated  with 
him  in  the  same  dishonorable  cause,  is  further 
evidenced  by  the  base  and  unmanly  means  they 
have  used  during  this  inquiry.  I  allude,  sir,  to 
their  refusal  to  give  evidence  tor  Mr.  Smith,  and 
then  secretly  eending  their  depositions  to  the 
Beaate ;  condact  in  every  respect  worthy  of  the 
ineiids  of  Elias  Glover }  and  also  to  those  anooy< 
moQs  slanders  which  have  been  forwarded  (donbt- 
lees  inyn  the  same  source)  to  dmost  every  hon- 
orable member  of  this  House.  Of  these  deponents, 
and  the  support  their  testimony  attempts  to  give 
to  the  character  of  Glover,  little  need  be  said.  I 
cannot  suppose  it  possible  the  Senate  will  receive 
this  evidence,  or,  if  received,  that  any  reliance 
will  be  placed  upon  it.  The  profligacy,  however, 
of  the  principal  one  amoog  thein  is  so  palpable 
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and  audacious  that  it  deserves  some  little  notice  ; 
I  mean  William  McFarland,  the  friend  to  whom 
Elias  Glover  alludes  as  having  been  present  when 
Mr.  Smith  acknowledged  his  participation  in  the 
conspiracy.  This  man,  sir,  has  had  tne  effrontery 
(after  refusing  to  answer  Mr.  Smith's  interroga- 
tories) to  send  on  to  the  Senate  an  aflUarit  in 
which  he  states  that  Elias  Glover's  deposition  is 
substantially  correct;  yet  be  had  bseo  sworn  at 
Richmond,  and  we  have  his  affidavit,  and  again 
at  Chilicothe  before  the  grand  jury,  and  we  have 
a  sutement  of  his  evidence.  They  afford  the 
most  direct  contradiction  of  his  present  deposi- 
tion that  can  be  conceived.  Unless  Mr.  McFar- 
land then  will  condescend  to  tell  us^  how  are  we 
to  ascertain  which  is  true  and  which  is  false  ? 
As  it  now  stands  we  have,  in  addition  to  his  dec- 
larations to  General  Gano,  and  Mr.  Burnet,  one 
or  two  of  his  depositions  acquitting  Mr.  Smith, 
to  set  off  aga  in»t  the  one  which  accuses  him.  Of 
the  other  deponents  I  shall  say  no  more  than  what 
appears  from  their  own  representation,  (and  noth- 
ing more  harsh  could  well  be  said  of  them,)  they 
are  the  friends  oi  William  McFarland  and  Klias 
Glover.  '  To  have  obtained  the  enmity  of  men 
disgraced  by  such  a  friendship  is  no  small  honor 
to  Mr.  Smith. 

However  conclusive  this  proof  of  the  ^neral 
character  of  this  witness  may  appear,  it  yet  con- 
stitutes but  a  smrill  patt  of  the  infamy  with  which 
we  have  overwhelmed  him.  We  have  shown 
his  capacity  for  perjury,  and  the  disposition  he 
most  have  felt  to  exert  it  on  this  occasion.  I 
now  proceed  to  point  out  the  actual  commission 
of  it,  in  the  most  wilful,  premeditated,  and  repeated 
instances.  This  witness,  it  seems,  appeared  be- 
fore a  ^rand  jury  at  Chilicothe,  in  January  last, 
which  body  had  the  penetration  to  discern  his 
falsehoods,  though  no  testimony  was  produced  to 
discredit  him.  One  of  the  jurori^  Mr.  Bthan 
Stone,  has  stated  to  us  in  his  deposition  the  aab- 
staoee  of  his  examination  on  that  oeeasion,  from 
his  notes,  which  he  tells  us  he  was  very  particular 
in  taking.  His  statement  is  also  corroborated  by 
General  Gano  and  Colonel  Armstrong,  who  were 
members  of  the  same  jury.  Weare  thus  informed 
that  Blias  Glover  on  that  occasion  declared  "  (hat 
'  he  had  never  published  or  offered  for  publi- 

*  cation  any  piece  in  ridicule  of  the  measures  ta- 
'  ken  by  Government  to  arrest  the  progress  of 
'  Burr's  conspiracy."  Of  the  falsehood  of  this  as- 
sertion we  uve  produced  the  most  nndeniable 
evidence. 

The  editor  of  the  Western  Spy,  David  L. 
Carney,  deposes  that  Glover  brought  him  such  a 

Kiece,  which  he  refused  to  publish.  Ephraim 
[organ  swears  that  he  was  present  at  the  time, 
and  confirms  this  statement.  If  Mr.  Glorer  is 
disposed  to  dispute  the  point  with  these  two  wit- 
oe»es,  we  will  call  a  third,  to  whom,  howerer  ob- 
jectionable, he  must  submit.  This  is  no  other 
than  himself.  He  told  Mr.  Arthur  Si.  CUir  (mm 
that  gentleman  states  in  his  deposition)  that  ne 
'  had  published  one  piece,  ridiculing  the  measures 
'  taken  to  stop  Burr,  and  had  written  another 

*  (which  he  ofiered  to  show  him)  which  the  priat- 
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en  had  refused  to  pubiuh."  He  again  told  the 
same  to  Mr.  Jacob  Burnet,  and  urged  bitu  to  join 
in  squibbiog  the  measHras  of  Gorernmeat.  Can 
anytiiiDg  be  more  complete  and  coofouoding  than 
this  detection?  Let  us  view  another  instance. 
The  same  grand  juryman  informs  us  that  during 
his  examination  he  declared,  "  that  he  nerer  had 
aof  coxxespondeace  with  Colonel  Burr these  are 
the  words  taken  from  Mr.  Stone's  notes.  And 
yet  he  Captain  NIeholi,  whose  deposition 
we  hnre  produced,  that  he  had  wriiten  to  Burr, 
and  that  he  daily  expected  to  hear  from  him.  In 
addition  to  this,  the  testimoDjr  of  Mr.  George 
Rossell  i»  before  the  Senate,  who  is  personaUjr 
known  to  seretal  of  the  honorable  members  of 
this  Boose,  who  declares  that  Qlorer  actually 
him  a  letter  to  carry  to  Colonel  Burr,  witn 
ujoDctioDs  to  barn  it  if  he  did  not  see  him. 

I  might,  sir,  point  oat  oiber  instances  of  false- 
hoods eqoaliy  gross,  but  it  cannot  be  necessary  to 
take  a  particnlar  notice  of  each.  I  shall  therefore 
oalf  caii  the  attention  of  the  S^ate  to  a  c^rcum- 
staoce  which  exhibits  a  number  of  them  in  6oe 
general  point  of  view.  He  appears  from  his  own 
testimony  to  hare  been  the  p«r8on  who  furnished 
Uatlhew  Nimmo  with  his  information  relative 
to  Mr.  Smith's  participation  in  the  eonspiracy. 
Now  theinformatioo  he  gave  Nimmo  should  cw< 
tainly  agree  with  that  which  he  bow  ^vts  m  in 
his  deposition.  Yet  they  are  essentially  different, 
nay,  even  directly  CMtmdiotwy,  as  is  obvious 
from  eomparing  them* 

Bot,  sir,  independeat  of  all  these  circamstaoees, 
I  woold  sak  nothing  more  to  discredit  the  witness 
than  the  iniemal  evidence  of  falsehood  which  bis 
deposition  bears.  What  can  be  more  incredible 
than  the  fsets  he  stales  t  Mr.  Smith  is  an  asso- 
ciate in  Borr's  conspiracy,  and  yet  never  commits 
an  act  which  evinees  the  least  participation  in  it, 
never  afibrds  it  the. least  support,  never  endeavors 
to  interest  his  friends  and  depe&dants  in  it,  but 
woold  hare  remainied  wholly  unknown  and  un- 
aoueeled  hot  for  his  disdosurato  Elias  Glover; 
uta  this  confidant,  whom  he  thus  highly  uusts, 
was  at  that  very  moment,  and  before  and  after- 
wards, his  open  and  iriacoooilaUe  enemy. 

Ha  farther  tells  na  that  he  recaived  this  tom- 
mnaicatlm  "  under  the  strictest  iiynoctions  of  se* 
'ciecyj  that  todirolffe  it  on  any  occasion  less  pr^- 
'  nant  with  evil  woud  reflect  infamy  and  disgrace 

*  opon  bis  character  and  conduct^and  that  he  there- 

*  fore  balanced  between  his  honor  and  his  patriot- 
'  ism,  before  he  could  divulge  it."  Now,  ean  Mr. 
Glover  reasonably  expect  any  one  to  believe  this? 
And  if  we  were  thus  to  indulge  bim,  how  much 
tepotaiion  would  he  save  by  it  7   Does  a  man  of 

•  character  ever  allow  any  ciionmsiaaoes,  however 
"pregnant  with  evil,"  to  induce  him  to  receive  a 
coaunuoieation,  promise  to  cooceal  it,  and  then 
I  divalge  it  1    Where,  sir,  does  ha  dud  a  sanction 
ibr  a  doctrine  so  abaord  and  detestable  1  Does 
that  saeicd  volome  which  he  has  dared  to  profane 
I  with  Us  touch,  and  thus  openly  contemns,  allow 
[  aaf  sneh  di^nsation  from  the  eternal  and  im- 
'  aotthie  inwB  whieh  it  awfully  commands  us  on 
all  occasions  to  obeervef  la  any  wch  ridicnlow. 
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exception  to  be  there- fouod,  which  shall  justify  a 
man  in  violating  the  plainest  rule  of  morality  and 
becoming  a  scoundrel  for  the  good  of  his  country  7 
But  even  if  this  pretext  coulcTaccount  for  his  di»- 
closure  to  Nimmo,  in  November,  it  can  be  no  pre- 
tence for  his  afterwards  voluntarily  and  certainty 
unnecessarily  reducing  it  to  an  affidavit  in  Feb- 
ruary. Some  delsy.ia  making  out  this  deposition 
might  be  necessary,  from  the  nice  balance  which 
betellsukhe  wasadjusting.  With  his  honor  in  one 
scale  and  his  patriotism  in  the  other,  it  is  not  woi^ 
derful  that  it  should  take  him  a  month  or  two  to 
ascertain  which  of  these  two  straws  vras  the  hea- 
viest; but  it  is  singular  that  his  patriotism  ahoidd 
not  preponderate  till  all  symptoms  of  danger  to 
bis  country  had  disappeared— till  the  conspiracy 
was  completely  defeated. 

There  are,  sir^  two  other  depositions  relative  to 
the  credit  oi  this  witness  which  I  had  intended 
to  notice.  Mr.  Lougworth  details  to  us  a  conver- 
sation held  between  him  and  Glover,  early  in 
February,  and  just  after  he  bad  made  his  affidavit. 
Glover  iben  told  him  that  be  bad  not  ''acted 
against  Mr.  Smith;"  that  "  he  thought  him  un- 
justly accused,"  and  believed  "  he  had  no  share  in 
the  eonspiraey."  In  the  April  following.  Dr. 
Lanier's  deposition  informs  as  of  an  interview  (at 
which  he  was  present)  between  Mr.  Smith  and 
Glover.  How  strongly  marked  is  the  conduct  of 
each  on  that  occasion.  la  Mr.  Smith  we  see  the 
firmness  of  an  innocent  man,  indignantly  daring 
forth  his  slanderer,  and  in  the  other  a  soul  as  con- 
temptible for  its  meanness  as  detestable  for  its 
rices,  desceodiog  (if  indeed  such  a  creature  can 
properly  be  said  to  descend  to  aoythiag)  lo  the 
grtwsest  falsehoods  and  most  humiliating  prevari- 
cations. 

I  have  done,  sir,  with  this  witness.  1  fear  I 
have  detained  the  Senate  unreasonably  upon  this 
subject.  I  therefore  leave  him  to  that  contempt 
which  I  trust  he  will  meet  with  here,  and  to  that 
punishment  which  public  justice  will  hereafter 
inflict  upon  him.  For  should  he  escape  from 
this^  I  have  no  doubt  it  will  be  owing  more  to  his 
own  agility  than  to  the  crippled  condition  of  oar 
courts.  Nor  shall  I  have  much  apprehensions  of 
his  tcquittal,  eren  if  he  is  allowed  to  plead  thnt 
"  he  is  possibly  ionocenu" 

I  now  proceed  to  make  a  few  hasty  observations 
upon  the  circumstantial  testimony  oflered  br 
other  witnesses  in  support  of  this  accusation,  ana 
first  by  Peter  Taylor.  The  circumstances  prin- 
cipally relied  on  m  the  staxemeot  of  this  witness 
is  the  conversation  which  he  details  between  Mr. 
Smith  and  himself,  and  particularly  the  char^ 
which  Mr.  Smith,  he  says,  gave  him  "not  to jgo 
to  a  tavern,  lest  the  jpeople  should  sift  him  with 
questions."  Admitting  this  conversation  to  be 
correctly  repeated,  ootaing  can  be  more  unfmt 
and  unreasonable  than  to  infer  from  it  that  Mr. 
Smith  was  ctmcemed  in  the  conspiracy,  or  even 
acquainted  with  its  object.  May  it  not  be  more 
properly  attributed  to  his  knowledge  of  the  public 
agitation,  which  Mr.  Burr's  movemeots  had  ex- 
cited, his  belief  that  they  were  innocent,  and  hi? 
apprehenito^s  that  tUs  agitaUoo  might  be  dan- 
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geroaely  increased  hj  Peter  Taylor's  representa- 
tion  and  exai^geraiioDs  of  Mrs.  Blanneriiasset's 
ahrm.  There  arc  varioos  other  motives  equally 
pare  to  wbrch  this  direction  might  have  been 
cwing,  and  it  wotild  therefore  be  unjust  to  attrib- 
ute tnem  to  a  criinioal  one.  It  could  not  have 
ariMn  from  any  fears  iaMr.  Smith  ifatt  this  man 
mntld  dbclose  any  of  the  plana  of  the  coDsphators. 
Be  bad  himself  already  "aifled  him  whn  ques- 
tioiB'*aDd  could  learn  Dothfog,  and  therefore  could 
not  have  supposed  that  others  would  be  more 
sQccessful. 

But.  sir,  this  admission  is  fully  as  onreasonable 
as  the  conclusion  attempted  to  be  drawn  from  it. 
We  do  not  impeach  the  character  of  Peter  Tay- 
lor; we  do  not  say  that  be  has  wilfully  misrep- 
resented this  conversation,  but  we  deny  him  that 
degree  of  intelligence,  recollection,  and  accnracy, 
so  essential  to  a  witness  who  is  to  repeat  a  con- 
Tersatioo  with  necessary  correctness.  Can  this 
iiODOrable  House  infer  guilt  from  words,  without 
Tery  strong  evidence  that  they  are  accurately  re- 
lated? The  least  rariation,  the  suppression  or 
addition  of  a  syllable,  may  make  the  most  mate- 
rial difference.  May  he  not  hare  misunderstood 
Ur.  Smith?  Mayne  not  have  forgotten  parts 
of  the  coDvenation,  and  be  indistinct  and  coniused 
in  his  recollection  of  it?  We  have,  sir,  among 
these  depositions  a  most  remarkable  instance,  in 
Which  two  geDtlemen,  both  respectable  and  in* 
Idligrnt,  undertake  to  detail  to  us  the  particalars 
of  one  of  Mr.  Smith's  conversations,  (1  mean  Col. 
Taylor  and  Dr.  Sellman,)  and  their  statemenis  are 
directly  contradictory.  Let  us  now  look  for  a 
moment  at  the  deposition  of  this  witness,  and  see 
whether  it  bears  those  marks  of  accuracy  which 
should  eotitle  him  to  attentioa.  Besides  that 
^ross  stupidity  so  ubservable  in  every  sentence  of 
It,  there  are  several  of  the  most  palpable  misstate- 
neots  contained  in  it.  First  he  tells  us  that  Dodley 
Woodbrtdge  was  on  the  hank  of  the  river  when 
(he  boaTs  Wtt  the  idand,  after  midnight,  and  yet 
that  person  and  the  man  who  slept  with  him,  de- 
wise  that  be  was  not  oat  of  bed  after  10  o'clock. 
Again  he  states,  In  his  last  deposition,  that  when 
he  went  to  Mr.  Smith's  they  had  never  seen  each 
other  before,  and  yet  on  his  examination  at  Rich- 
mond he  had  stated  thatMr.  Smith  knew  him ;  and 
this  strange  contradiction  is  made,  although  the 
totement  of  bis  former  evidence,  in  the  Rich- 
mond Eof^uirer,  was  but  the  moment  before  read 
«Tei  to  him,  and  acknowledged  to  be  correct. 
There  Is  one  other  remarkable  instance,  which 
•bows  that  he  Cannot  even  remember  with  any 
tolerable  distinctness  bis  own  canversationit.  On 
the  statement  of  his  evidence  at  Richmond  he 
tells  us  that  when  Blannerbasset  and  himself 
were  retnraing  to  the  island,  after  he  had  left 
If  r.  Smith's,  he  was  urged  by  iiim  to  accompany 
Iina  in  this  ex{>edilioD,  that  he  reftised  all ,  the 
lumors  offered  him,  unless  he  should  be  permitted 
to  take  his  wife  with  him.  Now,  sir,  he  could 
ItaTe  said  no  such  thing  to  Blannerbasset,  for  his 
wife  bad  been  dead  for  a  month  or  two;  be  him- 
aelf  admits  in  his  sulneqaeot  deposition  that  she 
died  ia  September,  and  this  eonrenation  took 
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place  late  ia  October  or  eaily  in  NbTcmber  fiat- 
lowing. 

It  ia  totally  immaterial  to  what  cause  these  pal- 
pable misstatements  are  to  be  attributed ;  they 
sentially  affect  his  aecuracy  as  a  witnesB,  and 
show  bow  little  reliance  is  to  be  jrfaced  on  tfaia 
part  of  the  evidence. 

There  are  rarioos  other  eireamataDCea  which 
have  been  collected  by  the  malignant  industry  of 
Mr.  Smith's  enemin,  in  that  strict  aerattny  to 
which  all  hia  actions  have  been  snhjeeted^  aad 
these  have  been  exaggerated  and  distorted  fill  they 
were  made  to  bear  some  sospioioas  appearances. 
Of  these  it  can  be  necessary  to  say  bat  little.  -  I 
rejoice  that  Mr.  Smith  has  been  enabled  to  pre- 
sent so  complete  and  satisfactory  an  exfJanation 
of  them.  Of  his  entertaining  Colonel  Burr  at  hia 
house  I  shall  say  nothing,  since  if  that  fact  mer- 
ited consideration,  it  would  eqoally  criminate 
most  of  the  repectable  people  in  Cincinnati,  and 
particularly  Colonel  Taylor  himself  who  iir- 
jbrmed  us  that  be  waited  on  Ctrfooel  Burr  and 
invited  him  to  dinner. 

Bat  it  is  said  he  eorre8j)(Hided  with  ColernM 
Burr;  true,  sir,  but  in  what  manner?  Not  in 
cipher,  as  it  iawell  known  the  assoerates  in  this 
project  made  their  eommmieations  to  eaeh  othtf ; 
or  m  any  ^cret  manner  whatever.  Mr.  Smith 
immediately  and  publicly  speaks  of  it:  We  bare 
offered  the  depontions  of  many  of  (he  firat  cbai^ 
aclers  in  that  country,  to  whom  Mr.  Smith  showed 
these  letters  just  after  they  were  written  ;  of  one 
particularly  who  was  present  when  he  received 
Colonel  Burr's  answer  from  the  post  office  and 
to  whom  he  instantly  handed  it.  We  hare  pro- 
duced to  you  these  two  letters  and  they  contain 
nothing  criminal )  nothing  bat  what  persons  in 
their  situation  and  with  their  views  might  be  sup- 
posed to  have  written.  Nor  can  there  be  the 
least  pretence  for  supposing  they  were  fabricated 
for  the  purpose  of  remorta;  aoapieions.  For  at 
the  time  they  were  shown  by  Mr.  Smith  he  -Was 
suspected  by  Hobody,  nor  bad  he  any  reason  to 
suppose  he  ever  should  be. 

He  has  been  also  charged  with  receiving  and 
forwarding  despatches  from  Blannerhasaet  to 
Burr.  This  circumstanee  is  mentioned  by  Colo- 
nel Taylor,  as  one  which  operated  to  Mr.  Smiths 
disadvantage.  Now,  sir,  he  has  shown  the  nature 
of  these  despatches  by  the  depositions  of  peraoua 
who  were  requested  to  convey  them,  and  by  othera 
who  saw  them  opened,  and  by  many  to  whom 
Mr.  Smith  openly  spoke  of  them.  They  con- 
tained a  silk  ooat  and  a  note  from  Blannerhauaet 
requesting  him  to  forward  it  to  Mr.  Burr. 

Equally  onreasonable  were  the  conjectures 
formed  irom  his  having  accepted  and  paid  a 
draught  of  Ooloael  Barr's.  To  this  circnm- 
stance  we  hare  offired  every  explanation  of 
which  if  was  susceptible.  We  have  proved  by 
varioua  depositions  that  it  is  naual  for  persona 
travelling  in  that  country  to  deposit  their  money 
in  safe  hands  and  afterwards  draw  for  it,  and  we 
have  clearly  shown  that  this  draught  most  bawe 
originated  in  that  manner  from  Mr.  Smith's  men. 
tioniBff  it  at  the  time.  Qcnetal  C^berry  itftfortna 
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■i  that  aboQt  the  time  of  Colonel  Burr'<  depar- 
ime  Mr.  8.  ttdd  htm  that  he  had  left  io  his  care 
a  part  of  his  lyiggage  aod  a  aDm  of  moaer.  AH 
thcae  circamstaDceB,  Mr.  B.,  if  gniltf,  would  hare 
eadeaTOOfcd  to  eooeeal ;  aod  yet  it  appears  tbal 
the  first  iaformatioB  of  them,  and  that  too  imme- 
diaidf  on  their  ocenrriag,  is  UDiformty  derired 
ftoai  himself.  Neither  can  bis  eaik  he  inferred 
Snm  bia  •oa*s  betog  the  bearer  of  a  letter  to  ISlan- 
aerhasset's  idand,  eren  if  it  were  admitted  {of 
trUeh  however  there  is  not  the  least  shadow  of 
proof)  that  he  knew  the  coatentA  of  the  letter  he 
flarried.  Mr.  Bmitb  has  proTed  that  be  was  then, 
aad  had  beea  for  some  time,  abseat  from  home, 
Bad  that  ba  expressed  strong  disapprobatoo  of  his 
aoa'aimpraJeDee  upon  his  nloro. 

Aaocher  iaddeut  in  this  string  of  vac ue  poari- 
bflities  ia  kts  bappeoii^  to  go  to  Fransfort  at  a 
thae  whan  CalGoel  Burr  wa»  there.  He  has  ex- 
alaiDed  the  faotires  of  this  joarDey.  Mr.  Kelly, 
Mr.  Har^  aad  sererd  athcr  geatleiMn  depose  to 
«he  hasiaess  whieh  ocoastoned  it. 

His  absence  from  the  United  States  at  the  time 
the  tadiecment  was  foond  against  faim,  is.  I  on- 
ientand,  also  relied  opoa.  If  this  indeed  ap- 
peared to  bare  been  owing  to  anr  desire  to  aroid 
aa  iBTastigatioo-iato  bis  eoadaet/if  he  had  soagbt 
10  RBMia  within  the  Spanish  territorj,  and  had 
beea  anwiUiDgly_  brouglit  forward  to  answer  this 
ahaige^it  wonid  indeed  here  been  a  cireamstance 
amooatii^  to  proof  iafinilriy  stronger  than  alt 
whieh  thia  inquiry  has  produced.  Batif  hiseon- 
daet  wat  directly  the  reverse  of  thu;  if  he  was 
owriad  there  by  importaat  and  indispensable 
auManeau ;  if^  when  thec&  informed  «f  the 
n&naent,  be  naioadiately  reliaqalshed  bis  basi- 
nem,  and  took  the  most  prompt  and  decided 
aaeps  to  ret  am  and  face  the  proseention,  and  did 
aa  retarn,  (of  all  whieh  he  has  predaeed  the  most 
canahmTC  eTideaeeO  then,  sir,  this  circamstaocf 
■at  twly  ceases  to  afiWd  any  presamption  of  guilt, 
bat  dearly  eriaces  bli  iaaoceace. 

HaWag  sew,  sir,  aDdeavM-ed  to  shew  the  futil- 
ity «f  the  teatimoay  addaced  to  sapport  this  charge, 
it  might  be  safficieat  here  to  rest  our  defence  of 
like  koBotaUe  member  aeeuwd.  But,  sir,  thoagh 
wnatt  may  be  aaneeeeMry,  I  riioioe  that  more  is 
m  «ar  power ;  diat  we  have  Dee*  enabled  not 
ooif  ta  destroy  the  force  of  the  proof  offered  to 
lain'Tn  him,  but  to  exhibit  the  most  complete 
aad  dtreet  eTidisnce  of  hie  inaocenee.  I  am  sen- 
sMe,  sir,  that  I  hare  trespassed  greatly  upon  the 
iad^ffeace  of  this  honorable  Senate.  I  shall  not, 
ihcrcme,  take  dut  riew  of  this  part  of  the  case 
whieh  its  importance  deserves;  but  wilt  only  beg 
teare  to  saggesi  a  few  coasiderettons  whiah  sp- 
aear  to  my  mind  unanswerable,  which  will  ren- 
der all  doobc  apon  this  sabjeot  (if  indeed  a  doubt 
yet  remaim)  otterly  impossible. 

la  the  first  place,  to  what  bat  his  innocence 
«aa  it  be  altribated  that  soch  nombers  o(  tbe 
eoaapitatofs  knew  nothittg  of  bis  association 
with  theiB  7  We  bare  prtraoeed  the  depositioos 
af  aeveral  who  appear  to  admit  that  they  had 
been  iadaeed  to  participate  in  this  enterpriee,  aad 
0mf  decJaie  tbeir  igaenaeaaod  disbelief  that  Mr. 


Smith  WIS  in  any  way  concerned  in  it.  Nay,air, 
let  us  look  at  the  declarations  of  their  chief,  Colo- 
nel Burr  himself.  He  has  varioas  eommnnicatioiw 
with  persona  whom  he  was  desirous  to  bring  over 
to  his  rtewsj  many  of  which  are  detailed  to  us  ia 
tbe  report  of  the  eridence  at  Richmond.  Ia  these 
he  makes  the  most  flatteriag  representations  of 
his  prospects,  endeflTora  to  show  the  adequacy  ef 
his  means,  the  number  and  consequence  of  hie 
adherents.  Among  these  he  never  mentions  Mr. 
Smith,  though  there  was  no  man,  io  tbe  whole 
Western  country,  the  importance  of  whose  co- 
operation would  have  been  more  obvious.  Hoa 
is  oae  stiiting  insunee  of  this,  which  I  beg  leave 
to  mention.  Lteatenant  Jackson  deposes  that 
when  Colonel  Burr  nve  htm  tbe  draiurht  on 
Mr.  Smith,  he  directed  htm  to  call  on  Qenenl 
Tupper,  to  whom  hereferred  him  for  informadoR 
relative  to  tbe  objects  of  the  enterprise.  Now, 
sir,  if  Colonel  Burr  had  known  Mr.  Smith  as  oae 
of  his  associates,  why  cheold  he  have  been  silent 
on  this  oocawon  j  wfayshould  he  not  have  allow- 
ed Mr.  Jackson  to  get  his  information  from  Mr. 
Smith,  when  he  presented  his  draught,  without 
proceeding  toQeneral  Tupper? 

All  the  other  conspirators  seem  equally  ignore 
aat  of  Mr.  Smith's  participation.  When  BoU- 
man  and  Swartwout  communicated  with  Oenenrf 
Wilkinson,  in  the  most  unreserved  manner,  they 
seem  to  know  nothing  of  it ;  they  give  him  no 
iatimntion  that  the  army  contractor,  the  verr 
man  who  was  supplying  his  troops  with  prorf- 
.sions,  had  any  connexion  with  their  schemea. 

Let  lis  eren  descend  to  Qlorer  and  MeFarland  j 
that  these  men  were  engaged  in  this  expedition, 
after  the  proofs  we  hare  produced,  eaanot  ba 
questioned.  And  what  are  they  able  to  say  to 
criminate  Mr.  Smith  ? 

If  they  were  ell  living  in  the  same  place,  asstK 
ciatee  in  tbe  same  conspirac]r)  is  it  possible  they 
would  not  have  had  frequent  interviews?  Would 
they  not  bare  bad  it  la  their  power  to  pro- 
dace  some  act,  or  at  least  some  avowal  to  other^ 
by  whieh  his  guilt  could  be  proved,  beyond  the 

Gibility  of  denial?  Yet  we  tiear  Mr.  McFar* 
frequently  acknowledging  and  twice  eren 
swearing  ttiat  he  knew  nothing  of  Mr.  Smitl^ 
connexion  with  it,  and  alt  that  their  mhKgnanl 
eibrts  hare  eoaned  them  to  collect,  is  one  selk- 
tary  conversation  depending  wholly  upon  the  nn- 
sQpported  assertion  of  Bliaa  Qlorer. 

Thus,  sir,  it  appears  that  if  Mr.  Smith  was  a 
party  In  this  conspiracy,  the  persons  from  wbon 
he  most  studiously  concealed  it  were  those  whn 
were  associated  in  the  same  project.  Neither  are 
they  more  fortunate  who  were  particularly  me- 
gaged  in  watchine  the  progress  of  this  enterprise 
and  asenaintng  iHio  were  Ms  partisans.  General 
Qano  states  that  he  used  various  means  to  deter- 
mine whether  the  reports  relative  to  Mr.  Smidk 
were  well  founded,  and  be  satisfied  himself  of  bia 
innocence.  He  also  directed  Major  Riddle  to 
assist  this  inquiry ;  that  officer  reported  to  him 
that  he  had  freqaent  conversations  with  Mr. 
Smith,  and  ^ad  endeavored  to  ascertain  trtether 
he  knew  nnydiing  of  Barr^  plans,  and  was  e«»- 
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TiDced  tfaat  be  did  not.  Eren  Colonel  Tiylor, 
with  wfaora  these  suspicions  trere  streDgtheaed  by 
the  conrenatioii  relatire  to  u  disuoioD,  which  he 
thought  he  had  beard  from  Mr.  Smith,  was  yet 
so  far  from  discovering  aovtbiDg  to  confirm  them 
in  his  inquiries,  that  he  calls  on  Mr.  Smith  to  aid 
lliu  in  procuring  information,  and  frequently  de- 
<dares(aa  General  Carberry'a  depoaitioB  iDiorim 
m)  that  he  did  not  believe  Mr.  Smith  wu  fto 
MCompliee. 

In  the  next  place,  sir,  how  can  Mr.  Smith's 
^viltbeinany  manner  reconciled  with  his  conduct 
m  opposing  the  progress  of  the  eipedition.  Major 
Mturtm,  Dr.  Sialt,  General  Gano,Mr.  Toitcn,aDd 
mmerous  other  witnesses^  prove  that  it  was  prin- 
oipally  owing  to  Mr.  Smith's  exertions  that  any 
effectual  support  was  rendered  to  the  measuiea  of 
GoTemmrnt.  When  the  President's  proclaiaatioo 
iru  received  at  Ciocinnatt.  it  seems  there  was  no 
means  of  arming  the  militia.  The  orders  to  the 
keepers  of  the  arsenal,  to  delirer  out  the  puUic 
arms,  had  been  neglected,  and  he  persisted  la  re- 
fasifig  to  deliver  them  without  At  this  juncture 
Hr.  Smith,  with  that  earnesiness  and  decision 
which  80  strongly  mark  his  charute^  crosses  the 
river  at  midnign^  offers  his  bond  to  Major  Martin, 
in, the  penalty  of  $10,000,  to  indemnify  him ;  pro- 
onrea  the  arms,  and  deliren  them  to  the  officers  ; 
prepares  barracks  and  supplies  for  the  militia; 
uiinithes  one  of  his  own  boats,  and  in  short  malces 
every  arrangement  to  obstruct  the  passage  of  the 
expected  armament. 

It  may  pfrhaps,  sir,  be  here  objected,  that  these 
circumstances  rather  prove  that  Mr.  Smith  then 
abandoned  the  enterprise  than  that  he  never  par- 
ticimted  in  it.  That  the  vigilant  measures  taken 
by  Government  alarmed  him,  and  that  therefore, 
hopeless  of  its  success,  he  sought  by  a  zealous  op- 
position to  escape  detection.  However  plansible 
this  may  seem,  the  least  reflection  will  diow  how 
nnreaeentble  is  this  snspiciw. 

How  does  it  appear  that  the  eittution  of  the 
conspirators  was  at  this  time  more  unpromising 
than  at  tny  former  period  ?  Thev  had  thus  far 
proceeded  without  meeting  any  obstacles ;  their 
plana  were  arranged  and  ripe  for  execution ;  they 
were  hourly  expected  to  embark.  And  what  was 
Uiere  so  alerming  in  the  measures  taken  to  oppose 
them  aa  to  strike  a  panic  into  Mr.  Smith  and  sub- 
vert his  resolutions?  The  militia  were  called 
out  it  is  true,  but  they  were  without  arms.  Their 
(Acers  inform  us  that  they  could  not  even  station 
a  guard  upon  the  river.  I  Aould  rather  suppose 
that  this  circumstance  would  have  been  considered 
H  more  auspicious  than  anything  he  could  have 
expected.  Nor  does  it  appear  that  this  effect  was 
pnduced  in  the  miods  of  any  of  the  party.  For 
even  ftt  a  subsequent  j>eriod,  and  afier  themilida, 
by  Mr.  Smith's  exeruons,  had  procured  arms,  we 
find  Captain  NichoUs  at  Cincinnati  still  adhering 
to  their  views  and  iar  from  despairing.  Nay,  even 
Blias  Glover  (whose  courage  appears  from  Dr. 
iMier's  deposiiion  to  be  about  equal  to  his  ve* 
ncicy,)and  who  doubtless  was  as  ready  as  any  one 
to  renounce  hia  associate*  when  he  saw  them  sink- 
ia^  ia  eecn  at  the  lame  period  peisuting  in  hit 


adherence  to  them.  He  tells  Captain  NichoUs  to- 
hasten  bis  departorelest  tbesuard  Aould  stop  hia 
boats,  declares  that  he  will  shortly  follow,  and  in- 
forms him  that  he  had  sent  off  an  express  to  the 
party  at  the  island.  There  is  one  other  drcura- 
stance  that  totally  overthrows  this  suspicion.  If 
Mr.  Smith  had  thus  not  only  deserted  but  «po- 
sed  his  auociaie^  would  it  not  here  excited  weir 
rmentment?  And  would  they  not  have  reveogedl 
themselves  for  his  treachery  by  diaeloeintr  hie  par* 
licieation  and  showing  that  he  wa*  cqnaUy  gwty 
with  them^rives? 

It  caneot  be  necesear^  to  cootraet  diis  condoet 
with  that  which  we  might  expect  to  £nd  in  Mr. 
Smith,  if,  most  unfortunately  for  his  country  and 
for  himself,  he  had  really  been  eoncemed  in  thi» 
enterprise.  It  is  well  known  that  the  circum- 
stance which  first  excited  the  sospicioa  of  Qov- 
eroment,  were  the  unusual  pneparatiMs  made  by 
Colonel  Burr  and  his  party  m  the  western  watera. 
From  ihew  suspicion^  they  would  have  beea~  per- 
fectly secure  by  obtaining  the  eoH>pcratioa  of  Mr. 
Smith.  His  contracts  for  the  aup^y  of  thearmy, 
and  his  engagements  to  prepare  boats  for  (he  nnvy, 
would  have  enabled  him  to  coUeetanTqaantityoi 
provisions  and  materials,  and  place  tneu  in 
able  situations  without  exciting  the  leaatattaBtioft^ 
and  whenever  they  were  ready  to  act,  he  might 
in  a  msment  have  stopped  the  supplies  of  your 
armies,  asd  suddenly  directed  alt  hu  resources  to 
aid  in  the  most  effectual  and  fatal  manner  the  ofa- 
jecu  of  the  combination. 

Thus,  sir,  in  short  it  appears,  Uiat  Mr.  Smith 
has  not  merely  forborne  from  the  comminkua  of 
these  acts  which  if  guilty  it  is  almost  oertaua  we 
should  have  discovered  in  him,  but  has  pursued  a 
most  decided  and  distinguished couvseofcoBductr 
utterly,  unaccountable  upon  any  oth«  preannp- 
tion  than  that  of  his  innocence. 

I  will  now,  sir,  conclude  by  adding  to  these  coq- 
siderations  those  which  natorally  resutt  from  the 
view,  which  the  testimony  affimb  us,  of  Mr. 
Smith's  character  and  aitnatioB  in  lif&uul  the 
various  ^hoooraUe  and  luorative  emnoyaaaita 
committed  to  his  trusL  These  alone,  if  properly 
considered,  will  be  found  more  than  sumoient  to 
outweigh  all  thtf,  circumsianees  adduced  ngaiaat 
him.  1  will  net  undertake  to  point  out  theo^jecfe 
of  Colonel  Burr  and  his  partiaana,  but  am  very 
willing  to  admit  the  correctness  of  the  inferKuiion 
collected  by  the  honorable  committee  on  thieaolK 
ject,  and  so  doquently  detailed  in  their  report. 
They  are  there  repreacoled  as  having  beaD  only 
prevented,  by  the  "vigilanceof  Government  and  of 
*  faithful  cituieoa  under  its  direction  from  a  speedy 
'  termination  not  only  in  war,  but  in  war  of  the 
'  most  horrible  deseription,  in  war  at  once  foreiga 
'and  domestic }"  that' "the  debauehoMat  of  our 
'  army,  the  plunder  and  devastation  of  our  own  and 
'  f(»eign  territories  the  diasolnlieiK^OQrnatioaai 
'  Union,  and  the  root  of  iaterminaUe  civil  vrar, 
'  were  but  the  meansof  individual  aggrandizemen^- 
'  the  steps  to  projected  usnrpaison.^" 

Now,  sir,  is  Mr.  Smith  the  sort  of  man  to  whom 
conspimtora^  who  were  in  their  senses,  would  have 
proposed  such  a  ■ehtme  aa  this  ?  Wo«U  he  have 
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been  seated  to  join  in  the  disnwmbermeat  of 
the  Uoioo,  whose  interest  was  so  materiat)^  coa- 
lucted  with  its  contiouaDce,  the  profits  of  whose 
emoloyment  wholly  depeoded  upon  it?  Would 
be  aare  been  asked  to  join  in  "  a  war  of  the  most 
horrible  description"  who  isrepreseoted  as  enjoying 
erery  domestic  comfort  in  the  bosom  of  a  happy 
and  aameroas  family  1  Woald  be  be  called  upon 
to  ttait*  in  s  scheme  of  plunder  and  devastation, 
lAo  bad  erery  niwon  to  be  satined  with  his  pres- 
nt  pof  a— imas,  who  bad  so  much  to  risk  and  so 
little  to  gain  from  civil  commotion?  Would  he 
knve  been  called  upon  to  make  all  these  sacrifices 
Is  the  nudoess  of  ambition  who  was  already  dis- 
iiBsoished  evea  beyond  bis  wishes  1 

Bnrely,  sir,  this  is  the  first  time  that  robbers 
ever  made  offers  of  partnership  to  the  man  whom 
th^  were  about  to  plunder— tbatincendiaries  erer 
ealud  upon  bim  for  assistance  whose  honse  was 
to  be  destroyed  by  their  flames. 

No  man  in  the  whole  Western  country  would 
hare  been  more  certainly  ruined  by  the  success  of 
liis  project  than  Mr.  Smith.  There  is  therefore 
mo  mam  from  whom  it  would  have  been  more  stu- 
dioosiy  concealed.  To  a  disposition  of  this  sort  I 
tkittk  it  not  ai  all  improbable  is  to  be  in  some  de- 
pee  attributed  the  eireamstanea  of  Colonel  Burr's 
atonioc  at  hta  bonae.  As  Mr.  Smith's  guest  he 
mmid  MTe-it  in  bis  power  to  my  just  as  much 
as  bcpieaaed  of  his  plans,  and  no  more.  In  sach 
a  sitoatioa  be  would  be  leas  liable  to  the  importu- 
aitr  of  inqniries. 

Lat  OS,  sir,  for  a  moment  fancy  ourselves  pres- 
ent at  a  eomultatioD  upon  this  subject  between 
Colonel  Bmr  and  bis  coafederafes  at  Cincinnati ; 
■ad  let  Ds  suppose^tbat  that  gentleman  had  so  far 
loM  his  usual  discernment,  had  felt  such  confidence 
in  his  personal  influence  as  to  presume  that  be 
coald  sedoee  Mr.  Smith  from  his  interest  as  well 
as  from  hia  duty.  After  inqniring  about  Major 
KiUy,  (whom  it  seems  he  was  anxious  to  see, 
and  who  is  represented  to  be  in  distressed  circum- 
stances,) let  as  suppose  that  be  mentions  Mr. 
Smith.  What  would  his  associates.  Glover  and 
MeVarland,  say  to  ibisi  IVonld  tney-  not  fear, 
that  as  Mr.  Smith  was  their  enemy,  he  would  be 
leo^picd  lo  inform  uaiast  tbeml  Would  they 
not  abo  know  that  if  Mr.  Smith  assented  to  the 
proposal  he  would  hold  his  rank  in  the  expedition 
■neb  above  them,  and  would  have  it  it  his  power 
■atertaily  to  affect  their  internets?  Would  they 
not  at  least  hare  thought  it  highly  dangerous  lo 
|[«t  aoeh  a  secret  to  a  man  so  connected  with 
the  Oorwnment  they  were  about  to  oppose? 
Tbcae  considerations  would  instantly  hare  dicta- 
ted a  most  decided  reply.  They  would  have  said 
"yon  can  hare  no  hopes  of  Mr.  Smith,  his  inter- 
psu  are  loo  obviously  opposed  to  our  designs ;  be 
is  too  well  satisfied  with  bis  present  situation  to 
consent  to  the  change  we  contemplate  j  be  is  too, 
bigUy  trusted  and  favored  by  the  Administration. 
He  is,  ther  would  add,  (refwating  an  expression 
used  by  Gtorer  on  a  former  ocoasion,)  *'  a  damned 
army  contractor  and  gunboat  builder  be  makes 
•oo  mneh  bf  the  present  system  of  things  lo  be 
tnisiid  with  a  ■eacme  for  overturnitig  it.  No, 


sir,  from  bim  onr  plans  must  be  concealed ;  he  is 
easily  deceived;  tell  bim  a  plausible  story  about 
your  settlement  of  lands,  show  bim  your  Washit& 
grants;  tell  him  his  sons  are  fine  promising  young 
men,  and  offer  to  lake  them  under  your  patronage." 
The  force  of  these  observations-  it  would  baret 
been  impossible  to  evade. 

And,  sir,  whatever  Colonel  Buur's  designs- 
may  have  been,  to  whom  does  it  appear  that  htt 
actually  did  communicate  them  1  To  what  kind 
of  men  does  he  apply  to  procure  partisans?  Why,. 
m,  like  a  celebrated  enaracter  of  antiquity,  to 
whom  be  was  long  ago  compared,  it  is  always  tbo 
discontented,  the  einlwrrassed,  the  turbulent,  tber 
idle,  the  ambitious,  and  the  enterprising.  Nor 
does  i:  appear  that  even  to  all  these  he  fully  ex- 
plained himself.  He  bad  a  variety  of  sebame* 
suited  to  every  taste,  to  every  possible  occasiM. 
But  among  this  mixed  assemblage  of  characters, 
collected  by  these  means,  there  is  not  one  to  b« 
found  who  bad  not  some  strong  and  ruling  passioa 
to  which  he  could  successfully  apply  himself. 
Thus,  to  the  romaotio  enthusiasm  of  Ur.  BoUman, 
be  would  expiate  on  the  glorious  and  benevolent 
attempt  to  liberate,  enlighten,  and  exalt  a  natioft 
of  slaves.  To  tbe  youthful  heroism  of  Swar^ 
wont  he  would  paint,  in  all  their  fawtnatitHi, 

**The  plnin«d  troop  and  th«  big  wars, 
That  make  ambition  virtue !" 

And  turning  from  these  he  would  address  himself 
to  such  creatures  as  Qlover  and  McFarland,  and 
to  them  he  would  talk  of  plunder.  But,  sir,  what 
motive  coold  he  expect  to  flnd  in  the  breast  of  Mr. 
Smith  that  would  prompt  him  to  listen  to  a  pro- 
ject that  assumed  any  aspect  of  disunion,  that 
discovered  tbe  least  mark  of  treason,  that  bore 
even  tbe  most  distant  indications  of  "war  and 
devastation?"  What  air-built  castle  could  he 
picture  to  him  to  tempt  him  to  overturn  the  fait 
and  substantial  fabric  of  his  honors,  the  solid 
foundation  of  bis  happiness? 

I  feel,  sir,  that  I  have  detained  the  honorable 
Senate  upon  this  subject  longer  than !  had  desim- 
ed.  I  have  considered  this  as  a  question  of  the 
highest  possible  importance  to  Mr.  S ;  as  one  on  tbe 
issue  of  which  more  than  his  life  depended.  It  is 
true,  it  has  been  differently  represented,  and  I  hare 
heard  it  said,  with  surprise,  that  the  decision 
merely  determines  the  right  of  the  accused  mem- 
ber to  his  seat  and  inflicts  no  puoishment,  I  shall 
not  attempt  to  describe  (indeed  do  description 
could  do  justice  to  it)  the  horrors  of  that  punish- 
ment threatened  by  the  resolution  now  before  us. 
I  will  only  ask  the  honorable  members  of  this 
House,  who  are  now  anticipating  an  honorable 
discharge  from  their  duties  and  a  joyful  return  to 
their  homes,  to  contrut  the  feehngs  excited  by 
these  anticipations,  with  those  which  th^  ma7 

f resume  are  passing  in  the  breast  of  Mr.  Smith, 
can  fancy  no  tortures  more  deadful,  no  execu* 
lion  more  ignominious,  than  that  to  which  ba 
must  submit,  whose  infamy  is  proclaimed  to  the 
nation,  whose  name  is  blotted  from  your  journals ; 
who  is  driven  slowly  and  reluctantly  to  a  home 
where  he  may  hope  to  hide  himself,  but  which  he 
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yet  Irembtet  to  approach ;  who  is  tormeoted  by 
<he  reflection  that  every  step  brings  hitD  nearer  to 
tiie  malignaDt  exultation  of  enemies,  to  the  eold 
«tTility  of  friends,  to  the  inconsolable  agony  of  a 
disgraced  and  distracted  family.  Surely  the  hon- 
Wble  members  of  this  House  will  not  inflict  a 
panishment  like  this,  without  the  roost  deliberate 
■and  nnprejadieed  eoosideration.  withoQtthe  most 
«ODSnned  eODTielioD  of  Its  justice. 

From  the  paiafal  neceiaity  of  socb  a  decision, 
I  trost  that  tbey  are  aalBeiently  prewrred  by  the 
|irooffl  which  we  have  exhibited;  that  we  may 
«ODfldently  hope  for  a  far  different  result  to  this 
inquiry;  one  which  sbalt  effectually  wipe  from 
the  reputation  of  Mr.  Smith,  the  only  spot  which 
^oder  baa  ever  breathed  upon  it;  wnich  shall 
reBtore  him  to  the  undiminished  confidence  of  bis 
eouDtry  and  of  these  his  honorable  associates. 

With  this  sense  of  its  importance,  and  eoeonr- 
and  by  these  hopes.  Mr.  Smith  has  been  enabled 
(oy  almost  iacredible  efforts^  to  eollect  from  the 
uoat  distant  points,  and  within  a  rery  limited 
period^  that  mass  of  testimony  which  has  so  toog 
Occupied  your  atteoiioD.  To  the  same  motlres, 
ilr.  is  to  be  attribated  (and  on  that  account  1  trust 
wiU  be  excused)  the  additional  fatigue  which  I 
bare  oeeadoned. 

When  Mr.  Kit  had  concluded,  the  Senate  ad- 
jonmed. 

WfiOHESOAT,  April  6. 
The  PBBstDBNT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  respecting  roads  and 
canals,  prepared  in  obedience  to  the  resolution  of 
the  Senate,  of  the  3d  of  March,  1807 ;  which  was 
read. 

Ordered,  That  the  report,  t(^ether  with  the 
documents  therein  referred  to,  be  committed  to 
Bieasrs.  Adams,  Reed.  White,  Fbanklih,  and 
BaADi^r,  to  consider  and  report  thereon. 

The  Senate  took  into  coaKideration,as  in  Com- 
mittee of  the  Whole,  the  amendments  reported  by 
the  select  committee  to  the  bill  makiof  provision 
for  the  disposal  of  the  public  lauds  iu  the  State  of 
Tennessee;  and  havioc,  in  part,  agreed  thereto, 
the  President  reported  the  bill  to  the  House  amend- 
ed accordingly.  On  the  question,  Shall  this  bill 
be  engrossed  and  read  a  third  time?  it  was  deter- 
mined in  the  affirmatiTe. 

The  biU  for  the  punishment  of  treawin,  and 
other  crimes  and  offences  against  the  United  StatesL 
TBI  read  the  third  time.  On  the  question,  Shall 
this  bill  pass?  itwasdetermlaedintheaffirmalire 
— yeas  18,  nays  10,  as  follows : 

Ykas — Messrs.  Anderaon,  Condlt,  Crawford,  Frank* 
tin,  Gtillanl,  Giles,  Gregg,  HowUnd,  Kitcbel,  MUledge, 
Mitchill,  Moore,  Robinson,  Smilb  of  Maryland,  Sioith 
of  New  York,  Smith  of  Tennessee,  Ttuuston,  kqiI 
Turner. 

Naxs — Messrs.  Adams,  Bradley,  Gihnan,  Goodrich, 
Hillhouse,  Maday,  Pidcering,  Reed,  Sumter,  and 
White. 

So  it  was,  RemUved/That  this  bill  pasa,  and  that 
ike  title  thereof  be  "An  act  for  the  puoishment 
of  ceruin  ertmea  and  offences  against  the  Unit* 
•d  States." 
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CASE  OF  JOHN  SMITH. 
The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appointed  to  iaqnire 
into  the  cooduct  of  John  Smith,  a  Senator  from 
the  State  of  Ohio,  as  an  alleged  associate  of  Aaron 
Burr. 

Mr.  Smith  attended,  together  with  Massn. 
Harpeh  and  Eet,  counsel  on  bis  behalf. 

Messrs.  Rcbsbll  and  GABOBiftEB,  RepreaentBp 
tires  from  New  York,  were  examined  as  to  the 
credibility  of  several  of  the  deponenta  on  the  part 
of  Mr.  Smith. 

Mr.  Harper  then  rote  and  addressed  the  S»- 
nate  as  follows:  It  now  remains  for  me,  Mr.  Pre- 
sident, to  perform  that  part  ofthe  doty  in  this  case 
which  it  has  been  tbouffht  proper  that  I  sbonld 
ondertake.  and  to  close  the  defence  of  Mr.  Smith. 
Fortunately  for  me  and  for  him,  my  colleague  baa 
left  me  but  little  todo;  for  little  indeed  can  be  added 
to  the  force  of  those  argnments,  both  on  the  law 
and  facts,  by  which  this  honorable  body  has  been 
instructed  and  enteruined.  To  present  the  anb- 
ject  in  a  few  additional  points  of  view,  and  to 
enlarge  a  little  more  on  some  of  the  arguments 
touched  by  my  colleague,  than  fell  within  the 
limit  which  be  had  proscribed  to  himseir  is  all 
that  I  can  hope  to  aceomirfisfa  ;  and  this  I  aliBn 
attempt,  with  88  much  brevity  as  the  nature  and 
extent  ofthe  matter  to  be  treated  wilt  permit. 

And  here  let  me  premise,  Mr.  President,  that  if 
nothing  but  the  character  and  fortune  of  Mr.  Stnith 
were  involved  in  the  decision  to  be  pronounced  ia 
this  case,  we  should  abandon  at  once  every  l^pd 
:  ofajeetion,  and  confine  the  defence  to  the  testtmoiif 
alone;  for  it  is  the  wish  of  the  accused  to  be  ac 
quitted  on  the  hroad  and  plain  ground  of  inno- 
cence; on  the  ground  that  he  has  done  nothing 
criminal  or  even  improper ;  and  not  on  the  groana 
that  the  evidence  s^inst  him  is  not  such  at  tbo 
law  permits  to  be  received,  or  that  theofipDcea 
alleged  against  him  do  not  in  law  warrant  an 
exnulsioo. 

But  believing,  as  we  do,  that  Constitotional 
rights  of  great  importanee  in  tbemselre^niid  em- 
bracing ilie  whole  community  In  their  extent, 
will  be  most  materially  affected,  should  tho  prin- 
ciples contained  in  the  report  ofthe  comnritlovfB 
this  case  be  adopted  by  this  honorable  body; 
ahonld  it  be  determined  that  Mr.  Smith  can  be 
proceeded  against  in  this  way,  upon  this  evidence, 
andfortheactitwith  which  he  nowstands  charged; 
we,as  integral  membersof  the  community  to  which 
those  rights  belong,  feel  it  our  duty.  In  behalf  of 
ourselves  and  our  tellow-citizens,  as  well  as  of  our 
client,  to  enter  our  most  solemn  protest  against 
the  whole  proceeding.  We  object  therefore  to 
the  jurisdiction  ofthe  Senate  in  this  case,  on  tbe 
^ound  that  tbe  offence  alleged  against  Mr.  Smith 
is  not  cognizable  by  this  body  ;  and  we  also  con- 
tend that  the  evidence  adduced  in  support  of  the 
charge,  in  not  such  as  the  law  permits  to  be  re- 
ceived. 

This  brings  me  to  the  inquiry,  for  what  offeseea 
can  the  Senate  expel?  ' 

If  this  question,  Mr.  President,  were  "retiiUe- 
groy"  I  might  contend,  on  what  I  conceire  to  be 
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solid  Constitutional  |rronDd,thit  the  power  of  ex- 
fnfbion  is  confined  to  acts  done  in  the  presence  of 
the  Senate;  acts  which  tend  to  prerent  or  inter- 
nqK  itt  ddlberaiioDTj  and  which  therefore  the  se- 
ecMity  of  sel^preserTation,and  the  rery  nature  and 
object  of  its  institution,  require  that  it  sboold  hare 
the  power  ])roniptlr  and  efieetnallj  to  mppress. 
This  power  is  necessarilf  incident  to  eretf  aelib- 
eratire  assemblj.  It  woald,  I  apprehend,  ezint  in 
this  honorable  bodr,  by  neceasarr  Implication,  if 
the  CoDstitQiioQ  had  not  giren  it  in  express  words. 
Indeed,  the  Constitutional  prorision  is  to  be  eon- 
Mdered  rather  as  t  limitation,  than  as  a  grant  of 
dits  power. 

Bat  I  am  aware,  Mr.  President,  that  the  nature 
of  the  ofieoees  to  which  this  power  extends,  is  not 
a  new  question  ;  and  that  the  power  of  expulsion 
lues  alreadT  been  carried,  by  a  decision  of  the  Se- 
nate,* faruter  than  to  acts  done  in  the  presence  and 
Tiewof  the  body.  To  this  decision  lam  not  now 
fiapoaed  toobjeiet.  1  acknowledge  itasanaothor* 
iff,  so  Ar  as  it  goes.  But  it  does  not  extend  to  onr 
caae,  nor  oppose  the  principle  for  which  I  mean 
l»  coatend.  The  oSenee  alleged  against  Wil- 
l^m  Bloua^  though  an  offence  of  a  dangerous  and 
iafinaona  nature,  was  not  an  ofience  for  which  be 
eoold  bare  been  indicted.  And  i  am  willing  to 
admii  tbftt  where  a  Senator  commits  an  oSrace 
of  xhai,  nature,  though  not  in  the  presence  and 
Tiew  of  the  House,  the  Senate  may,  from  the  ne- 
cessity of  the  case,  proceed  immediately  by  way 
of  expulsion.  Otherwise  they  would  be  obtlged 
to  retain  amoog  them  a  member  who  might  have 
Rndered  himself  notoriously  infamous. 

But  when  the  offence,  as  in  this  case,  is  the  pro- 
per sobject  of  indictment,  I  coDieod  that  this  body 
most  watt  for  an  indictment,  before  it  can  expel. 
Par  the  Constiiation  has  prorided  that,  "  in  all 

*  erimioal  pnweeutiona^  the  acensed  shall  enjoy 

*  the  Tight  to  a  speedy  and  public  trial,  by  an  ira- 

*  partiu  jary  of  the  State  and  district  wherein  the 

*  crime  shall  have  been  committed." 

The  Constitution  also  gives  l  be  power  of  ex- 
pulsion. But  these  two  Constiratronal  provisions 
are  so  to  be  construed  as  that  both  may  he  effee- 
tnaL  One  must  not  be  allowed,  by  the  extent  of 
its  operation,  to  destroy  or  infringe  the  other.  By 
Ae  course  for  which  we  contend,  both  prorisioos 
will  he  preserved.  The  accused  will  be  tried  in 
the  masDer  prescribed  by  the  Constitution.  If 
eonrieted,  the  record  of  his  conviction  will  fur- 
■ish  unexceptionable  testimony  of  his  guilt;  and 
this  Uoase  may  proceed  to  expulsion,  if  the  of- 
Seace  be  of  such  a  nature  in  their  opinion  as  to 
mure  it. 

Km  would  I  contend,  Mr.  Pres^ent,  that  an 
M^ital  on  an  indictment  should,  in  all  cases,  be 
eoaddercd  by  this  honoraUe  body  as  proof  of  in- 
nocence. If  the  fact  proved,  thou^  not  coming 
within  the  l^al  definition  of  the  ofieace  charged 
ia  the  indictment,  were  yet  of  a  criminal  or  an 
■abonons  nature,  the  Senate,  upon  having  the 
«viienee  laid  before  them,  might  still  proceed  to 
axpriuoB ;  beeaase  it  would  then  appear  that  the 
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offence,  thoqrh  iniamous  or  dangerous,  was  not 
indictable.  As  if  a  man  should  be  indicted  for 
perjury,  and  it  should  be  clearl?  proved  at  the 
trial  that  he  bad  taken  a  false  oath,  but  he  should 
escape  conviction  by  showing  thatitwas  not  lakea 
before  a  person  authorized  to  administer  the  oath. 
On  this  evidetkce  the  Senate  ought  to  ezpeL 

Or  if  evidence  had  been  offer^  which  wascof- 
ficieat  to  satisfy  everjr  man's  mind,  that  the  of- 
fence  charged  in  the  indictment  bad  been  oom* 
mitted ;  but  this  evidence,  m  account  of  some 
legal  objection  to  its  competency,  had  been 
jected  by  the  court,  and  the  offender  coaseqaend^ 
acquitted.  Such  an  acquittal  ought  not  to  satisiy 
this  honorable  body.  This  evidence  which  tha 
court,  acttog  under  strict  and  positive  ruleR  of  law, 
could  not  receive,  ought  to  be  considered  her^; 
and  if  found  worthy  of  belief^  on  full  investigation, 
it  ought  to  produce  an  expulsion.  Many  inslao- 
ees  of  this  nature  might  be  add  uced ;  but  they  wiU 
readily  occur  to  the  minds  of  honorable  members. 

Thus  iadmit,  that  the  noUejmwa^ta,  entered  ia 
the  ease  Mr.  Smith  at  Richmond,  ought  not  to 
preclude  the  Senate  from  proceeding ;  because  ll 
was  entered  on  account  ofa  legal  exertion  lakea 
and  sustained  in  the  case  of  Colonel  Burr,  which 
did  not  in  any  degree  affect  what  may  be  called 
the  moral  merits  of  the  case. 

But  where  it  is  .apparent,  as  in  thn  case,  thi^ 
the  offence  charged,  if  it  has  been  committed,  ts 
the  proper  subject-matter  of  an  indictment,  and 
is  still  open  to  be  uied  in  that  way,  1  contend 
that  ao  indictment  ought  to  precede  the  exercise 
of  the  power  of  expuisioo.  It  is  clearly  in  the 
power  of  this  House  to  order  an  indictment,  whea« 
ever  it  shall  receive  such  information,  eonceroing 
the  conduct  of  any  of  iu  members,  as  to  make 
such  a  proeeedii^  necessary.  The  proper  eouraa^ 
when  soeh  inforaiation  is  laid  before  it,  is  to  eoa- 
sider  in  ^e  first  pkce  whether  the  offeaoe  char- 
ged be  of  an  indictable  nature,  and  whether  th« 
evideoee  capable  of  being  adduced,  be  such  as  m 
court  of  law  can  receive.  Should  the  aGirmatiTa 
appear,ibematteristo  be  referred  to  the  public  pro- 
seeotor  of  the  district  where  the  offence-was  com- 
mitted,  with  an  order  from  this  House  to  prose* 
cUte  the  offender.  Should  the  negative  appear, 
or  should  a  prosecution  take  place,  and  the  of- 
fender escape  by  any  legal  exception,  not  affect* 
ing  the  moral  merits  oi  the  case ;  the  power  of 
expulsion  may  then  be  exercised,  on  the  best  evi- 
dence that  the  case  will  admit.  Should  he  be  ac- 
quined  by  the  jury,  on  a  full  view  of  the  &cts,  and 
on  the  broad  ground  of  innoceace,  the  acquittal 
ought  to  avail  him  here  and  everywhere.  Should 
he  oe  ooDvicled,  the  record  of  his  eonvietion  fwc 
nishes  complete  gnmnd  for  his  expuisioo.  Thos 
every  part  of  the  ConstituHon  is  recMoiled,  as 
far  as  the  nature  of  thingti  will  permit. 

Bat  it  mmf  be  said,  shall  the  Senate  he  com* 
pelled  to  retain  in  its  boson,  while  this  long  pro- 
cess of  indictment  isffoiogon,  a  man  whom  every 
other  member  may  believe  to  be  guilty  of  the 
most  iofamous  crimes  t  No.  I  would  not  carry 
the  principle  so  iar.  In  all  doubtful  easesi  how- 
enr  strong  the  groaoda  of  aaqneion  might  ap- 
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pear  to  some  men's  minds,  the  member  ought  to 
be  pMtomed  innocent,  liU  his  goilt  is  esiabUshecL 
in  the  manner  provided  by  the  Constitution  and 
the  laws.  But  in  some  Tery  flagrant  cases,  which 
may  be  supposed,  where  the  criminal  act  might  be 
perfectly  notorious,  or  might  rest  upon  such  proof 
as  to  leave  no  roopi  for  doubt,  I  would  admit  tbat 
the  Senate  ouebt  not  to  retain  (be  offender  in  its 
bosom,  but,  when  it  ordered,  a  prosecution  might 
at  the  same  moment  sequester  him  from  bis  seat, 
till  bis  guilt  or  innocence  should  be  l^ally  es- 
tablished. Such  a  step,  as  tending  to  prejudge  the 
oaie,  ought  indeed  to  be  taken  with  great  caution ; 
but  It  is  easy  to  coDceive  circumstaDces  which 
might  render  ii  proper^  and  indeed  iudtspensable. 

Will  it  be  objected  that  this  proceeding  by  in- 
dictment is  too  slow  for  the  occasioa  1  But  I  ask 
whether  the  trial  before  the  Senate  can  be  more 
speedy  1  To  those  who  are  of  opinion  tbat.  a 
member  may  be^^Ued  without  a  trial,  or.  what 
is  the  same  thing,  without  having  time  allowed 
kim  to  collect  evidence  for  bis  dttTenee,  I  have 
nothing  to  say.  But  I  would  ask  those  who  thiak 
that  reasonable  time  might  to  be  aUowai  to  a 
■lember,  for  making  his  defeaee,  whether,  after 
some  reflectioD  and  calculatioa,  tbey  can  believe 
that  such  a  trial  here  would  consume  less  time, 
or  require  less  delay,  than  a  prosecution  by  in- 
dictment, in  the  district  where  the  offence  is 
supposed  to  have  been  committed  7  If  witnesses 
are  to  be  heard,  consider  from  how  great  a  dis- 
tance tbey  are  to  be  brought  ?  If  yon  dispense 
with  the  personal  attendance  of  witnesses,  and  re- 
eeiva  their  depositions,  consider  in  what  remote 
ylaeea  these  depositions  must  be  ukeo,  and  how 
nnefa  time  must  necessarily  be  consumed,  in  ta- 
kiiwand  retarnin|rthem  I  Tfaeact will  geoerally 
be<  lone  in  the  district  where  the  Senator  Uvea.  I 
Tbat  district  may  be  Maine,  Kentucky,  or  Okot- 
gia.  In  that  district  the  witnesses  will  generally 
M  found  I  and  from  thence  tbey  or  their  deposi- 
tions must  be  broagbt  to  Washington.  But  let 
the  trial  be  before  a  jury  in  the  district,  and  the 
witnesses  are  at  hand.  The  whole  investigation 
may  therefore  take  place  in  less  time,  and  in  a 
manner  incomparably  more  perfect  and  satis&c- 
tory,  than  before  this  honorable  House. 

ladduce  what  has  happened  in  this  very  case, 
as  proof  that  I  am  correct  in  my  position.  Since 
this  proceeding  commenced,  the  circuit  court  of 
the  United  States  has  been  bolden  in  the  district  of 
Ohio,  where  Mr.  Smith  lives,  and  where,  if  any- 
where, all  the  acts  alleged  against  him  were 
done.  We  have  heard  of  the  proeeediuB^  and  ad- 
joanimeot  of  that  court.  Consequently  in  that 
eoart  John  Smith  should  have  been  tried  for  those 
nets,  and  the  record  of  his  acquittal  or  eoDvietion 
■night  now  be  on  yonr  table. 

But,  Mr.  President,  however  weighty  I  may 
think.the  objeetton  which  I  have  now  urged,  it  is 
in  my  mind  of  far  less  moment  than  that  which 
applies  to  the  evidence  in  this  case. 

I  do  not  contend  tbat  all  the  strict  rnles  of  the 
aMumon  law,  relative  to  evidence  in  criminal 
eateiL  ought  to  be  adhered  to  in  the  proceeding  by 
eoiptibioD.  Manyof  them  would  tend  more,  pei- 
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haps,  to  the  excltuion  of  truth,  by  shutting  out 
that  moral  evidence  which  satisfies  the  mind, 
than  to  the  protection  of  innocence.  But  there  is 
one  great  rule  of  evidence,  founded  in  the  most 
solid  reason  and  the  most  enlightened  views  of 
human  nature,  which  is  never  departed  from  in 
our'  courts,  aod  ought  uever  to  be  departed  from 
anywhere.  That  rule  I  mean  which  requires^ 
that  a  man  tried  for  an  offence,  by  which  hit 
safety  or  his  fame  may  be  affectecf,  sbali  be  con- 
fronted with  the  witnesses  against  him:  shall 
have  his  accusers  face  to  face,  before  his  judges 
and  before  the  world:  shall  be  enabled  to  refresh 
the  recollection  of  the  wiiaess,  and  to  probe  his 
conscience,  by  a  cross-examination ;  and  thus  to 
bring  forth  the  truth  to  light,  in  spite  of  prevari* 
oation,  forgetfulness,  or  inaccuracy  of  expression. 
How  much  of  the  credit  due  to  a  witness  de- 

S;nds  upon  his  manner  of  giving  his  testimony  1 
f  this  you  cannot  judge,  unless  you  have  him 
before  you.  It  is  then  only  that  you  can  observe 
the  workings  of  his  countenance,  the  tones  of  his 
voice,  and  the  expression  of  his  eye ;  that  you  can 
distinguish  between  the  6rm  frankness  of  integ- 
rity, and  the  boldness  of  impudent  and  hardened 
guitt:  between  the  timid  accenuand  downcast 
eye  of  bashful  rusticity,  and  the  faltering  voice  and 
fallen  looks  of  conscious  hesitating  perjury ;  be- 
tween the  natural  consistency  of  truth,  and  the 
artificial  connexion  of  studied  falsehood. 

Nor  is  this  power  of  cross-examination  much 
less  important  in  the  case  of  an  honest  witness. 
For  a  dishonest  witness,  its  use  is  to  probe  l^s  con- 
science }  for  an  honest  one,  to  refresh  his  lecol* 
lection,  and  correct  his  inaccuracies. 

How  often  have  we  seen  the  most  honeat  wit- 
ness^ in  delivering  his  testimony  before  a  court  of 
jusbce,  omit,  through  forgetfulneu  or  inadver- 
tency, or  perhaps  through  an  opinion  that  they 
were  unimportant,  cireuoutances  which,  when 
drawn  forth  by  a  cross  examination,  appeared  to 
be  very  material?  How  often  have  we  snen 
such  a  witness  express  himself  so  inaceurately, 
as  to  convey  a  meaning  inttrely  di&rent,  from 
what  it  has  appeared  on  a  erO!Ss*examinatioD  that 
he  intended  to  express  7 

Without  a  cross-examination  these  effects,  oft- 
en so  latal,  of  misconception,  forgetfulness,  and 
inaccurate  language,  must  pass  uncorrected ;  and 
when  the  testimuny  is  taken  in  writing,  instead 
of  being  orally  delivered  to  those  who  are  to  de- 
cide on  it,  they  are  exposed  moreover  to  the  mis- 
conceptions, the  inaccuncy,and  the  earelessnesaor 
baste  of  the  writer. 

How  impeifect  and  deceptive  must'  that  teati- 
mony  be,  which  comes  to  us  through  such  a  me- 
dium! It  was  to  remedy  this  imperfection,  so 
pregnant  with  danger  to  life,  liberty,  and  reput»- 
tion,  that  our  forefathers,  breaking  in  this  tnsiaitee  * 
through  the  gloom  of  barbarism  which  surrounded 
them,  adopted  the  profound  and  luminous  rule 
for  which  I  contend,  and  steadily  adhered  to  it, 
through  every  change  of  time  and  circumstaoeea. 

I  therefore,  solemnly  protest,  Mr.  President,  in 
my  character  of  an  American  citizen,  as  well  as 
in  that  of  counsel  for  Mr.  Smith,  against  the  ad- 
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mission  of  depositions  as  eridence  in  this  case. 
I  protest  against  theadmissioo  of  this  clandestine, 
this  fortire  testimony,  which  sbbns  the  light  of 
day,  and  by  which  an  honest  man  may  at  any 
time  be  rendered  the  Wciim  of  skulking  perjury 
and  eowaxdlr  malice.  1  claim  fmi  my  client  .the 
pririleee  of  being  confronted  with  bia  accusers, 
at  this  MTj  if  here  he  most  be  tried  j  of  labjecting 
tbe  eonaeiefices  of  those  accusers  lo  tbe  scnitiny 
of  a  cross-examination,  in  the  presence  of  bis 
Tadget:  and  for  myself,for  him,  and  for  every  mem- 
wr  of  this  community,  I  protest  against  the  rio- 
Jarion  <^ a  nl«,  banded  down  fot  our  safety  from 
the  earliest  times,  regarded  with  increasing  rev- 
erence by  every  saccessiTe  generation,  and  held 
sacied  amidst  the  wildest  excesses  of  civil  dis- 
card, of  trinmphant  party  TmgeaBce,  and  of  r^l 
oppression. 

Bat  it  nay  be  said,  as  it  has  been  very  plainly 
intimated,  in  the  report  which  is  to  be  considered 
as  tbe  iodietroent  in  this  case,  that  the  rales  of 
endeaee  need  not  be  so  strictly  observed  in  trials 
tf  thh  ktad,  because  the  cofrseqve&ce  of  eoDvio- 
tiOD  is  not  a  punishment,  but  merely  the  vith- 
dmwal  of  a  trust. 

Aad  is  there  then  no  ponishment,  but  that  which 
immediately  applies  to  the  person  or  tbe  parse? 
Is  this  idea,  worthy  of  none  bat  tbe  most  hue  and 
abject  slaTM,  to  be  gravely  and  aathoritatively  pro- 
molgated  to  tbe  Amerieaa  people?  Are  they  to 
be  told,  and  by  a  vote  too  <^  this  House,  that  di»- 
gvace  is  not  a  ponishment?  Tliat  it  is  no  pun- 
ttfament  for  an  American  eitisen  to  be  stigmatized 
\ff  the  sentence  of  one  branch  of  bis  Government, 
to  be  driven  fbr  an  imputed  crime  from  tbe  hon- 
*  omUe  station  in  which  be  bad  been  placed,  and 
to  be  held  up  to  his  family,  his  friends,  his  fellow- 
eilizeas,  and  posterity,  as  a  wretch  unworthy  of 
pobfic  eon&denee  or  private  regard?  Is  this  no 
puishment?  And  will  gAotfemen  who  incalcate 
Ab  idea,  in  application  to  my  client,  lay  their 
haBdr«a  their  hearts  and  tell  me,  wbeUiet  they 
would  not  consider  that  a  ponishment,  in  apph< 
cation  to  themselves?  Whether  they  would  not 
mhcT  aabout  to  the  loes  of  their  fortunes,  or  to 
any  degiee  of  bodily  auffierin|;^,  than  to  have  soeh 
u  oppnhritim  stamped  on  their  names, snch  a  stain 
Axed  on  the  hoDor  of  their  children? 

Every  honorable  member  of  this  body  I  am 
sme  will  answer  in  the  affirmative;  for  who 
WDoM  not  prefer  bodily  pain  and  the  loss  of  prop- 
erty^ to  sucn  dis^ee  as  most  result  from  an  ex- 
pnbion  from  this  HoBse,  for  the  crime  of  which 
my  client  is  accused. 

AntD,  Mr.  President.  If  Mr.  Smith  should  be 
eddied,  on  these  depositions  of  Ettas  Olover  add 
Ms  coadjutor,  McFarland,  whom  he  has  had  do 
opportonity  to  cross-examine,  he  wotrid  still  be 
ImUe  to  proneutioB  at  law  for  this  cifence.  On 
proseention  bo  direct  tue  eonld  be  made  of 
^  depositions  of  Elias  Olover  and  McFarland 
Those  witnesses  mast  be  produced  in  person.  Bat 
still  Mr.  Smith  would  go  before  bis  jury,  with 
this  cxpalskm  stamp  upon  his  finehead.  Noth- 
iageoud  |»eTCot  thu  expobqoD,  produced  by  the 
«>  parte  dbaadeMiM  depositioiu  of  Glover  and 


McFarland,  from  operating  to  his  prejudice,  on 
tbe  miods  of  tbe  jurv.  And  tbas  a  species  of  evi- 
dence which  the  law  expressly  excludes  from 
criminal  prosecutions  would,  ihrough  the  act  of 
this  hooorable  body,  thus  rendered  accessory  to 
the  violation  of  the  laws^  be  allowed  to  prodnee 
a  most  importanr though  mdlrect  effect,  in  a  crim- 
inal case. 

'  If  therefore,  Mr.  Preaideat,-we  had  no  defenea, 
Or  only  a  weak  one,  on  the  facts  in  the  case,  I 
should  ilisist  that  this  prosecutioo,  being  for  an 
offence  cognizable  by  indictment,  and  resting  on 
evitleoee  which  the  law  excludes,  ought  to  be  dis* 
missed.  Standing,  however,  as  my  client  does 
strong  on  the  facts;  boldiogin  my  band  abnnd' 
act  proof  of  his -innocence,  I  shall  b^  no  means 
rest  his  defence  on  this  legal  ground,  impregnable 
as  I  deetn  it;  but  having  entered  in  his  name,  and 
in  my  own,  as  one  of  the  American  people,  this 
protest  against  a  proceeding  which  I  regard  as  a 
violation  of  our  Constitutional  privileges,  1  now 
proceed  to  investigate  the  evidence  aodaced  in 
-support  of  tbe  eha^a  agfinst  Mr.  Smith,  and  to 
contrast  it  with  that  whereby  his  ionoccnee  ia 
completdy  established. 

1  am  to  premise  that  the  ebaree  against  Mr. 
Smith  is,  that  he  was  connected  with  Colonel 
Burr  in  the  late  conspiracy.  This  connexion  is 
alleged  as  the  sole  ground  of  expulsion ;  and  it  is 
attempted  to  be  proved  in  various  ways. 

1.  By  the  conversation  stated  by  Blias  CMorer 
and  McFarland. 

2.  By  tbe  facts  stated  by  Peter  Taylor. 

3.  By  the  conversation  stated  by  Major  Riddle. 

4.  By  the  conversation  stated  by  Colonel  James 
Taylor. 

5.  By  Mr.  Smith's  journey  to  Frankfort,  in 

1806. 

6.  By  the  bill  drawn  by  Colonel  Burr  on  Mr. 
Smith,  in  favor  of  Jacob  Jackson. 

7.  By  that  drawn  on  him  by  Colmiel  Bnrr,  m 
favor  of  Belknap. 

8.  By  a  supposed  eontrndfetion  between  Mr. 
Smith's  statement/espectingr  tbe  settlement  of  the 
Wa8hitaUand8,in  his  deposition  before  Matthew 
Nimmo,  and  the  facts  which  appeared  in  evidence 
at  Richmond.  And 

9.  By  a  supposed  similarity  between  the  style 
of  the  conversation  stated  m  Qtover's  deposi- 
tion and  that  of  Mr.  Smith's  own  deposition  before 
Niramo. 

By  some  of  those  proofs  and  circumstances,  or  by 
all  of  them  taken  together,  it  is  contended  that  a 
criminal  connexion  between  Smith  and  Burr  in  the 
late  conspiracy  is  established ;  and  it  is  therefore 
ineombent  on  me  to  consider  them  all:  which  I 
shall  proceed  to  do  in  the  order  in  which  they 
have  been  stated,  and  with  as  mneh  brevity  as 
the  extent  and  variety  of  the  matter  will  admit. 

As  to  the  conversation  stated  by  Eli^s  Olover} 
I  adibit  that,  iC  it  did  take  place,  it  furnishes  suffi- 
cient proof  of  a  criminal  particiution  by  Mr. 
Smith,  in  the  enterprise  of  Col.  Bnrr,  and  suffi- 
cient ground  for  a  vote  of  expulsion.  We  are, 
therefere,  to  show  that  Olover's  deposition,  even 
when  bolstered  vp  by  the  flirtive  sknlking  aflda- 
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Jeremiah  Morrow,  Tallmftdge,  Bacon,  and  Dar- 
«Dport;  of  the  House  of  RepresentativeSj  and  Mr. 
Tiffin,'  of  the  Senate  were  then  ejmmined,  and 
attested  to  the  general  reipectability  of  character 
ci  Bereral  of  the  witnesses  from  whom  depositions 
had  been  reneived  on  ibe  part  of  Mr.  Smith. 

Mr.  Kbt  then  rose  to  show  why  the  report  of 
the  Committee  should  not  be  adopted.  He  spoke 
as  follows : 

Mr.  President:  lo  the  discharge  of  that  duty 
to  which  we  are  now  called  by  the  permission 
of  this  honorable  body,  nothing  could  bare  been 
more  gratifying  then  to  hare  waived  all  objpc- 
tioDs  to  this  proceeding  or  any  of  its  forms; 
to  have  presented  our  evidence  and  rested  our 
defence  tipoo  the  noanswerable  proofs  which  it 
eootains.  Wecoold  bare  wished  to  have  tres- 
passed  no  otherwise  upon  the  attention  of  (he  Se- 
nate than  by  contrasting  the  paritv,  truth,  and  re- 
Bpeciabllity  of  that  evrdence,  witn  the  foulness, 
ialsehood,  and  infamy,  of  those  to  which  the  pre- 
sent accamtion  owe^  its  origin  and  support.  Were 
the  principles  which  have  always  heretofore  gov- 
erns legislative  and  judicial  assemblies  in  the  in- 
vestigation of  facts  admitted  to  their  just  and  asual 
rank  on  this  occasion,  was  the  Senate  lo  be  guided 
by  its  own  former  decisions^  or  by  those  of  every 
other  iotellisent  tribunal,  ihia  would  have  beea  the 
course  wbicE  we  would  most  gladly  have  pursued. 

But,  sir,  tt^e  principles  are  denied,  and  the 
force  of  these  precedents  attacked  ia  the  report 
which  the  Senate  are  now  called  upon  to  adopt, 
with  a  zeal  and  ability  which  we  cannot  hope 
abccessfully  to  resist;  and  new  principles  and  a 
new  mode  of  proceeding  are  recommended,  by 
which  we  cannot  consent  to  be  tried ;  which,  we 
hambly  eonceive,  reodnr  innocence,  nay,  even  the 
proof  of  innocence^  an  anavailing  defence. 

it  is  therefore,  sir,  that  we  feel  ourselves  most 
reluctantly  compelled  to  (iroiest  against  this  in- 
quiry ;  to  plead  to  the  jurisdiction  of  the  Senate, 
and  to  deny  the  obligation  of  aaswering  to  this 
charge  io  any  manner  and  any  place,  where  those 
rights  of  defence  which  justice,  law,aad  established 
custom,  entitle  us  to,  are  refused  or  doubted. 

t  shall  therefore  ceoteod,  that  the  Senate  have 
no  right  to  inquire  into  the  truth,  of  a  charge 
which  is  indictable  in  a  court  of  law.  And  I  will 
undertake  to  prove  this,  by  renorting  to  the  same 
sources  from  which  a  contrary  coDclosion  is  at- 
tempted to  be  drawn  in  thisreport ;— the  commands 
of  the  Constitution ;  the  dictates  of  reason,  and 
the  sanction  of  precedents. 

The  aereiith  aoundatory  article  of  the  Ooasti- 
Cation  directs  *' that  do  person  shall  beheld  to  an- 
nrtr  for'a  capital  or  otherwise  fn&moas  crime. 
vnfaBii  oo  a-  preaentnent  or  iadietment  of  a  granti 
jury,  except,"  dbc.  If  it  is  s  lid  that  this  restric- 
tim  relates  merely  to 'the  judiciary,  I  ask  why  are 
certain  cases  contained  in  the  exception  which 
could  not  io  their  nature  have  the  least  connexion 
whfa  judicial  proceedings?  Why  are  cases  in  the 
army  or  navy  excepted  t  If  a  soldier  could  not 
have  been  held  to  answer  for  a  capital  offence,  but 
for  the  exception  contained  in  this  article,  can 
one  <tf  the  members  of  «hia  House,  anless  a  simi- 


lar exception  is  shown?  If  it  would  not  have 
been  sufficient,  in  order  to  try  such  a  case,  other- 
wise than  by  indictment,  to  say  that  this  article 
related  only  to  judicial  cases,  so  lieither  can  the 
Senate  give  themsielves  jurisdiction  in  this  case 
by  adopting  this  construction. 

But,  sir.  the  following  article  is  still  more  con- 
clusive. "In  all  criminal  prosecutions  the  ae- 
'  cused  shall  enjoy  the  right  to  a  speedy  and  public 
'  trial  b^  an  impartial  jury  of  the  State  and  district 
'  wherein  the  crime  shall  have  been  committed." 

Let  me  ask,  if  this  privilege,  thus  expressly  se- 
cured by  the  most  positive  terras,  is  not  violated  by 
a  proceeding  like  tbis?  The  member  accused  of 
an  indictabTe  offence  may,  and  most  probably  al- 
ways will  be  indicted  ;  he  has  a  right  to  a  speedy 
trial.  Can  the  Senate  have  the  power  to  deny 
him  this  rigbt,  by  iosiituting  an  inquiry  either  be- 
fore or  just  after  be  is  indicted,  and  thus  delaying 
the  trial  until  they  have  procured  the  teatimony 
of  witnesnei^  and  decided  upon  the  accusatioa? 
Such  a  delay  would  bennaroidable  and  considera- 
ble, where  theoffenee  was  committed  at  a  disiaoee, 
and  thus  the  aceused  is  deprived  of  his  Constitu- 
tional right  to  a  speedy  trial.  But  what  is  of  yet 
more  importance  to  htm,  he  is  denied  the  right  of 
a  trial  by  an  impartial  jury.  For,  when  this  House 
has  declared,  after  a  deliberate  investigation,  that 
be  is  guilty,  what  jury  would  be  unprejudiced  by 
such  a  decision  ?  Or,  if  they  declare  nim  ioooceat, 
will  any  jury  be  likely  to  convict  him  upon  the 
same  testimonv?  Thus,  in  either  case,  he  will 
not  have  a  trial  by  an  impartial  jury. 

But)  sir,  if  these  injunctions  of  the  Constitution 
con  by  any  ingenuity  be  evaded,  what  answer  caa 
be  given  to  those  which  are  dictated  by  the  equally 
authoriutive  voice  of  reason  ? 

Iq  the  first  place,  such  proceedings  here  are  ud- 
Decessary,  and,  if  onneces8ary,surely  unreasonable; 
for  this  Elouse  and  (more  particularly  from  their 
numbers)  the  other  branch  of  oar  National  Legis- 
lature may,  if  these  inquiries  are  aanotioned,  be 
called  on  repeatedly  during  a  session  to  institute 
similar  proceedings.  When  we  coasider  the  feel* 
iogs  which  are  excited  by  a  warmly  contested 
election,  and  the  resentments  of  disappointed  caa- 
didatea,  it  is  by  no  means  improbable  that  many 
such  cases  will  occur  in  both  Houses.  Let  the 
time  and  attention  which  this  has  occupied,  (and 
surely  there  has  been  no  tinoeoessary  deUy)  be 
considered,  aod  itwill  be  obvious  that  nothioigbat 
ibe  most  imperious  necessity  can  justify  the  Le- 
gislature in  neglecting  (as  they  manifestly  must 
do)  the  various  and  important  national  concerns 
which  are  pressing  upon  them,  aod  overlooking 
the  interests  of  the  country,  in  their  search  afler 
the  crime*  of  each  other — crimes  too,  sir,  which 
are  cf^izable  and  punishable  elsewhere ;  which 
it  is  the  peculiar  and  exclusive  duty  of  our  courU 
to  pronounce  upon;  which  they  can  always  pro* 
nounce  upon  Id  le^s  time,  for  »ey  sit  more  fre- 
quently; with  less  inconvenience,  for  they  have 
nothing  else  to  do,  and  I  may  add  with  equal  juv 
tice;  for  this  honorable  House  must  sanction  the 
characters  selected  to  fill  them.  When  tliey  hare 
thtw  pronounced,  their  record  can  be  enrolled  ia 
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this  BoDse.  and  it  it  coDtains  a  member  whose 

Silt  is  declared  by  that  record,  nothing  else  will 
necessary  to  remore  the  pollution. 
The  necessity,  bowerer,  of  (bis  interference  by 
the  Senate,  between  the  accusation  and  the  sen- 
trace  of  guilt,  is  warmly  urged  in  the  report  of  the 
honorable  committee.  It  ist  there  contended  that 
the  Senate  are  compelled  to  assume  the  jurisdic- 
tion and  discharge  the  duties  of  a  court,  because 
those  datiea  ate  neglected  and  riolated  by  our 
courts. 

Yes,  sir,  we  are  told  that  our  judicial  tribanals 
not  only  allow  to  notorious  offenders  impunity  for 
Tear*,  bat  that  when  a  criminal  is  arrested  and 
DToag^ht  before  them  for  trial,  instead  of  ascertain- 
ing his  guilt  or  innocence,  they  amuse  themselves 
mad  him  by  inquiriDg  into  the  "possibility  of  his 
ianoeenee?*  Whetfaer  this  be  a  correct  represen- 
tation; vhelber  the  coansel  for  a  criminal  may 
plead  to  an  indictment  "that  he  is  possibly  inno- 
cent," without  any  danger  of  the  district  attorney's 
demorrer  or  the  ridicule  of  the  court;  whether 
our  judges  be  thus  negligent,  corrnpt,  and  foolish 
beyond  all  former  example,  I  shall  not  pretend  to 
inquire.  But  admitting  it,  how  sirange  is  the  con- 
clusion drawn  from  it!  The  judiciary  is  depraved ; 
they  disregard  theirdutie8,eQd  therefore  ii  is  urged, 
that  the  legislative  department  should  dlsre^ara 
their  own  duties  to  perform  those  of  the  judiciary. 
If,  sir,  this  is  the  degraded  condition  of  ourcourts, 
it  is  within  the  power,  and  it  is  the  duty  of  this 
honorable  House  to  restore  purity  and  vigor  to 
Utat  department,  not  by  assuming  judicial  func- 
tions, but  by  the  exercise  of  its  legitimate  legisla- 
tive aathonty.  Let  them  frame  a  law  compelling 
coorls  to  do  Uieir  duty ;  obliging  them  to  catch 
ofiendeis  in  a  reasonable  time,  and  to  punish 
such  as  are  guilty,  aotwitbstanaing  they  may  be 
"possibly  innocent." 

Thus,  sir,  no  actual  or  fancied  depravity  in  our 
judicial  uibanals  can  impose  on  this  House  the 
necessity  of  inquiring  into  indictable  offences  com- 
mitted by  its  members.  And  not  only  is  it  un- 
necessaj'y,  but  most  oppressive  and  unjust.  I  can 
conceive  nothing  more  injurious  to  a  person  ac- 
cosed  of  a  crime  than  to  hare  the  public,  from 
whom  his  jury  are  to  be  selected,  prejudiced 
■gainst  biro.  There  is  little  difference  between 
panisfaing  a  man  without  a  trial  and  destroWng 
the  purity  of  that  trial.  Let  me  ask  If  any  bon- 
orabie  member  of  this  Hoose  can  reconcile  it  to 
his  reason  and  sense  of  jattice  Co  express  a  public 
opinion  of  the  guilt  of  a  person  about  to  be  tried 
foranofifente?  And  if  he  would  feel  this  restraint 
'as  an  indiTi'daal,  let  me  now  urge  him  to  forbear 
from  throwing  the  weight  of  his  authority,  and  of 
the  high  official  station  which  he  bears,  into  those 
scales  of  justice  which  should  be  most  accurately 
balanced  and  held  with  the  most  even  and  steady 
hand.  The  offence  charged  upon  Mr.  Smith  is  con- 
fessedly indictable.  Though  the  malice  of  his  ene- 
mies has  been  lately  foiled  m  itsattempt  to  procure 
a  prosecution  an^inst  him  at  Chilicothe,  though 
that  grand  jury  disbelieved  liis  slanderers,  yet  even 
in  this  case  be  may  be  subjected  to  answer  to  an 
iwUetment  for  this  offence.  If  this  should  happen, 
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can  It  be  pretended  that  a  laborious  inTesiIeation 
and  a  solemn  decision  of  the  Senate  of  the  United 
States  will  be  without  its  influence  upon  that  fair 
and  impartial  trial  which  is  his  right?  Will  the 
court  and  the  jury  feel  no  prejudice  against  htm 
whose  crime  has  been  publicly  ascertained  and 
declared  by  so  high  an  authority?  The  most  in- 
nocent man  alive  could  expect  nothing  but  the 
cDoflrmatioQ  of  that  sentence.  The  slightest  cir- 
cumstance would  in  such  a  trial  be  considered  as 
conclusive  proof — the  most  infamous  witness 
thought  wortay  of  credit — for  where  would  he  be 
disbelieved  who  had  been  listened  to  here?  I  should 
not  he,  air.  without  my  apprehensions  that  even  the 

fhost  of  Elias  Glovers  departed  reputation  might 
e  conjured  up  by  the  magic  of  a  vote  of  tnii . 
Hous6,  might  staU  into  a  conrt  of  justice  restored 
to  its  capacity  of  mischiefl^and  armed  with  the 
recommendations  of  the  Senate  of  the  United 
States.   I  might  even  feel  afraid  of  this  shadow. 

To  these  self-evident  dictates  of  reason,  thua 
coocorrfng  with  the  opinion  of  our  Constitution, 
allowme  now  to  add  the  resistless  force  of  the  most 
deliberate  and  respectable  precedents.  These,  sir, 
will  show  that  the  principle  for  which  we  now 
contend  has  already  received  the  solemn  sattction 
of  the  Senate.  The  case  of  Mr.  Marshall  is  pre- 
cisely similar  to  the  present.  This  gentleman, 
while  a  member 'of  this  House,  was  accused  of 
perjury,  and  an  inquiry  into  his  conduct  solicited. 
A  committee,  highly  respectable  for  taleots,  was 
appointed,  as  in  this  instance;  and  their  report  is 
DOW  among  the  records  of  this  House.  Tois  re- 
port avows  in  the  most  unequivocal  language  (as 
will  be  seen  by  reference  to  it)  that  the  Senate 
had  no  jurisdiction }  that  the  offence  was  cogni- 
zable in  a  court,  and  therefore  could  not  be  in- 
quired into  here ;  and  the  Senate,  by  a  very  large 
majority,  concurred  with  this  report  The  weight 
of  this  decision,  so  confessedly  in  point,  is  now 
most  ingeniously  resisted  in  the  present  report. 
It  is  said  to  hare  been  adopted  without  due  con- 
sideration, and  afterwjrds  departed  from,  at  the 
very  next  session,  in  the  case  of  Blount.  There 
are  no  marks  of  hasteor  prejudice  to  be  discovered 
in  the  conduct  of  the  Senate  on  that  occasion ;  no 
reason  to  suppose  that  they  acted  without  that 
discemmeotand  deliberation  which  should  always 
attend  the  proceedings  of  this  House.  The  accu- 
sation was  presented  bjr  the  L^istatnre  of  Ken- 
tucky, a  source  entitled  to  respect  and  consldem- 
tion.  Nor  could  they  have  been  prejudiced  in 
fiTorof  their  associate,  for  he  wasanxtousto  waivn 
all  objections  to  their  jurtsdietton.  It  wonld  in- 
deed be  strange  that  the  very  individuals  who 
voted  for  this  report  should  so  soon  afterwards 
have  sanctioned  a  directly  contrary  one — and 
though  it  is  contended  by  the  present  hbnorable 
committee  that  they  have  done  so,  I  yet  hope  to 
acquit  them  from  a  charge  of  such  gross  inconsis- 
tency. 

The  decision  in  the  case  of  Blount,  instead  of 
being  contradictory  of  any  principle  established 
by  the  case  of  Marshall,  is  in  the  strictest  conlor- 
mity  with  it — they  are  perfectly  recoDcilable,  and 
mntaally  strengthen  each  other,  and  both  enforee 
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the  piiaciple  I  am  now  contending  for.  The  of- 
fence with  wtiich  Mr.  Marshall  was  charged  was 
perjury,  aa  indictable  ofience.  That  alleged 
against  Mr.  Blount  was  the  writing  a  letter,  cer- 
tainly highly  improper  and  reprehensible,  but  for 
vbicQ  it  cannot  be  pretended  that  he  was  liable 
to  iodictment.  This  tit  once  explains  the  grounds 
of  these  two  decisions.  In  one  case  the  Senate 
saw  that  our  courts  bad  cogoizaace  of  the  offence; 
that,  if  guilty,  aconTiction  tberecould  be  produced 
as  the  ground  of  expulsion  J  they  therefore  decided 
that  tney  could  not  inquire.  In  the  other  case, 
the  member  was  aubject  to  nopr03ecution,aQd  tbey 
therefore  with  equal  propriety  and  perfect  consis- 
tency determined  to  inquire.  Thus,  sir,  the  au- 
thority in  the  case  of  Marshall  is  unimpeached  by 
that  of  BIouDt,  nay,  they  both  concur  to  deny  the 
correctoess  of  such  a  proceeding  as  the  present, 
where  the  ofience  charged  is  indictable. 

These,  sir,  are  the  only  instances  which  hare 
occurred  in  this  country — andJ  shall  not  think  it 
necessary  to  refer  to  the  precedents  of  any  other, 
to  support  a  principle  which  has  received  so  sol- 
emn and  deliberate  a  decision  here.  Yet,  if  those 
of  Englaod  are  resorted  to,  they  will  be  found  con- 
sisten't  with  them,  except  oo  one  occasion,  in  which 

frejudice  and  intemperance  evidently  operated, 
allude  to  the  case  of  Wilkes,  the  proceeding  in 
which  case  was  declared  at  the  time  to  be  unpre- 
cedented, and  is  now  almost  universally  allowed 
to  have  been  unjust.  I  do  not  suppose  that  the 
authority  of  this  case  can  be  held  qp  as  superior 
to  that  of  decisions  here,  and  will  therefore  make 
no  attempt  to  show  the  impropriety  of  that  pro- 
ceediog,  and  that  even  if  justifiable  there,  there 
could  be  no  pretence  or  excuse  for  introducing 
such  a  precedent  in  our  country.  I  have  now^  sir, 
endeavored  to  show  from  the  Constitution,  from 
jeason,  and  from  precedent,  that  the  Senate  are 
forbidden  to  proceed  in  this  inquiry. 

But,  sir,  If  I  hare  been  aiisuece»ifal  in  this  at- 
tempt ;  if  the  Senate  do  proceed}  if  Mr.  Smith's 
guilt  or  innocence  is  to  be  established  without  a 
trial  in  a  court  of  justice ;  let  taoe  at  least  hope  that 
he  will  be  tried  as  if  he  was  in  a  court  of  justice, 
and  that  none  of  the  substantial  benefits  allowed 
io  judicial  investigations  will  be  denied  him  here. 
This  honorable  House,  sir,  are  not  now  sitting  in 
their  usual  deliberative  capacity :  this  is  no  ques- 
tion of  expediency.  The  moment  this  inquiry  was 
instituted,  every  such  question  was  waived,  and 
this  House  became,  to  all  intents  and  purposes^  a 
judicial  tribunal.  For,  what  is  that  but  a  judicial 
tribunal  which  investigates  a  criminal  accusation, 
and  forms  and  pronounces  a  judgment  upon  its 
truth?  However  different,  then,  tbe  forms  of  this 
proceeding  may  be  from  those  usuaUy  adopted  in 
judicial  tnbunals,  let  me  at  least  hope  that  we  shall 
find  the  substance  the  same^  But  tnis,  sir,  the  pre- 
sent report  of  the  honorable  committee  forbids  us 
to  ex^ct.  The  principles  which  always  regulate 
judicial  tribunals  are  denied  to  be  authoritative 
acre;  and  it  is  therefore  urged  that  the  depositions 
of  witnesses  with  whom  the  accused  has  never 
been  confronted — to  whom  he  has  never  been  per- 
mitted to  put  a  question— should  be  ^eceired  as 
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evidenceagainst  him.  N8y,the  moat  fundameatal 
principle  in  criminal  inquiries;  the  most  obvious 
dictate  of  justice — that  which  presumes  innocence 
till  guilt  is  proved— is  now  advised,  (I  humbly  ap- 
prehend forthe  first  time.)  not  only  to  be  dispensed 
with,  but  to  be  reversed.  And  why,  sir,  should 
the  Senate,  when  acting  as  a  judicial  tribunal,  thus 
disdain  to  resort  to  judicial  principles  and  prece- 
dents? Does  not  the  source  whence  they  were 
derived  deserve  a  respectful  consideration  f  The 
situation  of  our  country ;  the  security  which  every 
man  feels  in  the  enjoymeat  of  ttll  nis  rights  and 
possessions;  that  qujet  and  repose  which  is  every- 
where visible,  constitute  the  best  paneiiyric  upoa 
our  civil  tribunals,  and  is  an  unanswerable  proof 
of  the  purity  and  respectability  with  which  they 
are  filled — of  the  fidelity  and  ability  and  wisdom 
with  which  their  duties  are  discharged.  And  tf 
we  look  to  the  tribunals  of  that  country  from  which 
our  system  of  jurisprudence  has  been  so  wisely 
borrowed,  we  snail  find  them  everyway  worthy 
of  our  regard  and  admiration.  I  do  no^  I  thinL 
speak  from  any  professional  {wejudiees,  when  I 
affirm  that  the  judicial  depatiment  of  that  Qor- 
ernment  has  always  displayed  the  most  marked 
superiority  over  every  other.  la  times  of  the  greats ' 
est  political  depravity,  when  every  other  braneb 
of  their  civil  institutions  was  stained  with  p<dlur 
tiob,  into  the  sanctuary  of  their  courts  corruption 
did  not  dare  to  enter;  and  a  profiigate  Ministry, 
as  their  history  will  show,  bave  always  found  it 
ciieaper  and  easier  to  purchase  a  whole  Parlia- 
ment than  a  single  judge.  Nor,  sir,  can  it  justly 
be  said  that  those  principles,  thus  selected  by  intel- 
ligent men  for  the  promotion  of  justice,  and  ma- 
tured and  perfected  by  the  wisdom  and  experience 
of  successive  agree,  are  either  unreasonable  in  them- 
selves or  inap^cable  to  the  present  occasion.  If 
the  presumption  in  favor  of  the  innocence  of  an 
aecuned  persot^  is  untTecsally  and  properly  allowed 
— if  it  Derates  in  favor  of  the  meanest  vagrant 
indicted  lor  the  most  petty  offence,  the  punishment 
of  which  is  merely  to  subject  him  to  eonfinement 
id  a  comfortable  lail,  or  a  few  stripes  upon  a  back 
already  hardened  by  the  lash — under  wbat  pre- 
tence can  it  be  denied  in  the  present  inquiry,  wiien 
an  honorabh;  member  of  this  House,  the  purity  of 
whose  past  life  has  procured  him  this  high  mark 
of  confidence  from  bis  fellow-citizens,  is  about  to 
be  tried  for  the  most  odious  offence,  and  doomed 
to  the  most  ignominious  punishment?  Andwbat, 
sir,  can  he  alleged  against  the  justice  of  that  great 
rule  of  evidence  which  briuEs  a  man's  accusers 
from  that  secrecy  which  fa&ehood  will  always 
seek,  commaods  them  to  stand  before  l^is  &ce,  to 
submit  to  his  examination,  and  to  bear  the  keen 
searchings  of  the  eyes  of  thq  beholders?  Can  it 
possibly  DC  thought  more  eonsbtent  with  justice 
to  dispense  with  this  rule,  and  introduce  a  mode 
of  proceeding  which  is  to  give  the  name  and  effect 
of  evidence  to  ex  parte  depositions,  taken  not  onlf 
without  any  notice  to  the  accused,  but  in  the  mmt 
secret  and  concealed  manner,  for  the  very  purpose 
of  preventing  him  from  havia|;  any  knowledge  of 
them  ?  There  are,  sir.  depositions  upon  your  table 
of  the  contents  of  which,  n^d  even  of  the  names 
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ofllwd^ioiients,  neither  the  aecDsed  nor  his  coun- 
sel hid  the  slightest  informatioa  till  they  were 

Jesterday  read  as  evideoce  agaiosi  bim.  Aad  these 
eponeois  too.sir,  are  maoy  of  them  tbe  very  per- 
woswho  (as  Mr.  Smith  has  proved)  were  called 
upon  hj  him  to  ascertain  certain  facts  in  his  de- 
fence, and  who  refused  to  attend  or  to  answer  any 
of  his  inquiries.  Against  these  new  slanders,  sir, 
what  opportunity  has  the  accused  had  of  defend- 
ing himself?  Can  he  be  expected  to  produce  tes- 
timony from  Ohio  to-dar  to  disprove  facts  or  to 
discredit  witnesses  whicn  be  never  heard  of  till 
jesterday  ?  Permit  me,  sir,  to  call  the  attention 
of  the  Senate  to  one  circumstance  which  has  ta- 
ken place  in  this  inquiry,  which  proves,  more 
strongly  than  any  arguments  I  can  urge,  the  fla- 
grant impropriety  of  considering  such  information 
aa  testimtmy.  Wben  tbe  deposition  of  Ellas 
GAoTer  was  first  read  in  tbe  Senate,  and  a  sum- 
mary  woceediog  was  urged,  this  witness  was  no 
doobC  believed ;  and  bad  a  decision  taken  place  be- 
fore Mr.  Smith  could  have  produced  tAtimony  to 
discredit  btm,  his  guilt  would  have  been  declared 
and  bis  disgrace  euected  by  a  paper  which  ia  now 
rendered  as  perfectly  barmless  as.  if  it  bad  never 
been  stained  by  falsehood.  Will  tbe  Senate  then 
receive  proof  taken  under  similar  circumstances, 
and  again  run  tbe  risk  of  doing  an  act  of  Injus- 
tice which  they  bad  before  so  happily  escaped  7 

Here,  ^ir.  the  case  of  Btount  has  beea  again  in- 
trodoced,  and  it  is  stated  that  the  Senate  on  tbat 
occasion  departed  from  tbe  ordinary  rules  of  evi- 
dence, and  acted  upon  such  as  a  criminal  tribunal 
would  have  declared  inadmissible.  We  are  most 
wiUing,  sir,  to  submit  to  this  precedent,  we  con- 
sider its  authority  most  respectable,  and  earnestly 
aol'teit  thai  the  principles  there  established  may 
rezulaie  tbe  present  proceeding. 

What,  then,  is  tbe  evidence  which  the  Senate 
received  in  the  case  of  Blount,  and  which  a  court 
would  have  rejected  1  The  report  informs  us,  and 
ao  was  the  fact,  that  tbe  Senate  acted  upoa  ibe 
**  prodaction  of  the  original  letter  and  prooj  ■of  Mr. 
BiouDl*s  handwriting,  made  by  ibe  persons  who 
bad  seen  bim  write."  Instead  of  this  bein^  testi- 
monj  that  a  criminal  court  would  have  rejected, 
(aa  It  a  slated  to  be  in  the  report.)  it  is'vi  my 
Bomble  apprehension  the  very  evidence,  and  the 
Italy  evideoce,  which  such  a  court  would  bare 
received. 

I  ahoald  not,  sir,  thus  hazard  an  opinion  in  op- 
positioo  to  that  advanced  by  the  honorable  com- 
mittee, was  I  not  supported  in  it  by  the  universal 
imcUce  of  all  courts,  and  the  concurrence  of  all 
writers  upon  the  law  of  evidence,  and  enabled  to 
declare  that  no  instance  can  be  prod  uced  of  a  con- 
trary  decision. 

There  can  therefore,  sir,  be  shown  neither  rea- 
son nor  precedent  for  departing  in  t  his  instance,  nor 
in  any  other,  from  those  rules  and  principles  which 
constitute  our  system  of  jurisprudence — a  system 
worthy  of  the  admiration  of  the  world,  as  being 
tbe  most  distinguished  production  of  human  in- 
teUigeoee,  and  worthy  of  our  warmest  aftection,as 
heiag  the  greatest  blessing  we  eojoy. 

Baviog  oowjsir,  staled  these  objectioni  tgaiiut 
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the  present  inquirer,  and  more  particularly  and 
more  earnestly  against  the  principles  which  the  , 
honorable  committee  have  recommended  to  gov- 
ern it,  I  gladly  proceed  to  discharge  the  remaining 
part  of  my  duty, by  submitting  a  few  remarks  upoa 
the  testimony  exhibited  upon  this  occasion.  It  will 
be  readily  aamitted  tbat,  excepting  Elias  Qlover, 
no  witness  deposes  directly  and  positively  to  tb« 
guilt  of  the  honorable  member  accused.  Their  le^ 
timooy  is  wholly  circumstantial^  and  I  hope  to 
enabled  to  show,  that  from  no  circumstance  they 
state  can  guilt  be  fairly  inferred.  But  tbe  chief 
question  to  be  ascertained,  tbe  point  on  which  thii 
inquiry  will  be  found  wholly  to  turn,  is  tbe  degreo 
of  credit  which  is  to  be  given  to  the  testimony  of 
Elias  Qlover.  I  am  much  gratified,  sir,  in  recol- 
lecting the  importance  attached  to  the  evidence  of 
thiswitoess  in  the  commencement  of  this  proceed- 
ing, and  tbe  almost  universal  acknowledgment  that 
Mr.  Smith's  fate  depended  upon  the  truui  or  falser 
hood  of  bis  testimony.  We  are  most  wilting  to 
;  rest  it  upon  this  issue ;  we  could  not  ask  a  mora 
;  favorable  one  than  tbat  which  compels  every  man 
before  be  can  beliere  in  the  guilt  of  the  accuseL 
to  tbe  necessity  of  first  believing  in  tbe  truth  of 
Elias  Glover,  and  this  I  now  proceed  to  show  ia 
impossible. 

The  first  question  asked  on  these  occasions,  it, 
"  What  is  tbe  general  character  of  tbe  witness  T' 
We  have  traced  this  person,  sir,  from  his  first  set- 
ting out  in  life,  bare  followed  bim  into  every 
place  where  he  has  lived,  and  put  this  question 
to  his  neigbbors.  How  is  it  answered?  At 
Newtown,  Connecticut,  where  be  first  establish- 
ed himseir,  thirteen  deponents  declare  htm  un- 
worthy of  credit;  with  some  slight  difference 
of  expression,  this  is  clearly  and  positively  affirm* 
ed  by  them  all.  One  of  them,  however,  (Mr. 
Oliver  Tousy,  I  believe,}  stales  tbat  be  made  par- 
ticular inquiries  of  almost  alt  tbe  respectable  per* 
sons  in  and  about  Newtown,  and  tbat  he  inquved 
of  none  but  respectable  persons;  that,  from  tbe 
result  of  these  inquiries,  he  is  induced  to  believe 
that  was  a  respectable  jury  taken  from  NewtowA 
and  Elias  Qlover  sworn  as  a  witness  before  them, 
he  would  not  be  believed.  It  seems,  sir,  tbat  he 
soon  changed  so  disagreeable  a  situation.  Wenext 
hear  of  bim  at  Delhi,  in  Delaware  county.  New 
York.  From  this  place,  sir,  we  have  produced  to 
you  the  depositions  of  twenty-ooe  witnesses,  who 
allconcurin  a  similar  opinion  of  his  infamy,  using, 
if  possible,  still  stronger  language  than  (he  wit- 
nesses from  Newtown.  By  what  meaiu  ean  a 
character  thus  charged  be  defended  ?  Can  it  be 
said  that  these  mep  are  selected,  and  are  his  ene- 
mies? They  swear  they  are  not.  That  ihey  are 
not  themselves  credible?  Many  of  them  were, 
fortunately,  known  to  the  honorable  members  oi 
the  other  House,  who  have  told  you  they  are  re- 
spectable. Among  them  are  the  chief  judge  and 
tbe  associates,  and  tbe  sherifi*  of  tbe  county  in 
which  be  practised,  of  whom  one  is  now  a  Sena- 
tor of  New  Vork,  an  J  two  of  the  others  members  of 

i Assembly;  nor  can  such  testimony  be  outweighed 
by  that  which  his  father  and  his  uncle  have  col- 
lected in  support  of  his  character.  Tbereaiefew 
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oae  is  whollf  at  a  loss  to  conceive  bow  Glover, 
who,  depraved  as  lie  is,  by  no  means  appears  des- 
titate  of  aaderstaodiog,  came  to  admit  it  into  his 
fabrication.  We  can  account  for  it  only  by  a 
reference  to  the  kindness  of  an  overruling  Provi- 
dencfif  which,  for  the  protection  of  innocence, 
sometimes  impels  guitt  to  mar  its  own  schemes, 
by  a  straoga  Utermixtare  of  folly  with  its  wick- 
edness. 

This  depositioa  presents  another  instance  of 
the  same  kind  though  not  equailjr  glaring.  Qlo- 
ver  swears  that  this  eommUDicatioa  was  made  to 
Um,  by  Smith,  under  the  strictest  injunction*  of 
jeereey.  And  yet,  he  bad  stated,  in  the  b^inning 
«f  the  deposition,  that  the  communication  was 
made  in  the  presence  of  a  friend,  who  proves  to 
be  Wiiiiam  McFarland.  This  is  another  instance 
in  proof  of  the  old  adage,  that,  "  liars  ought  to 
have  good  memories."  Before  Olover  came  to 
the  end  of  bis  deposition,  he  forgot  what  he  had 
said  in  the  bejjinning,  and  thus  fell  iuto  another 
of  those  Providential  contradictions  by  which  the 
blsehood  of  made-up  stories  is  often  delected. 

Reviewing,  tben.  Mr.  President,  all  these  coo- 
sideratioDs — the  bad  general  character  of  Glover, 
at  all  the  places  where  he  bad  lived ;  the  repea^d 
instanees  of  wilful  false-swearing  which  bad  been 
fixed  upon  him}  the  cootradictioa  of  this  story 
br  his  friends  and  oonfederate&  McFarland  and 
Nimm(^  as  well  as  by  himself }  his  enmity  to 
Smith,  and  Smith's  ill-opinion  of  him ;  Smith's 
sUmce  on  this  subject  to  all  his  usual  eoofidants 
and  intimate  friends ;  and  the  inherent  contra- 
dietiona  and  absurdities  of  the  story  itsetfj  I  think 
nnraelf  warranted  in  saying,  that,  the  credibility 
01  Glover  is  eomfdetely  overthrown,  and  that  his 
testimony  must  be  laid  out  of  the  case. 

I  come  next  to  that  of  Peter  Taylor,  and  here 
I  f«el  myself  greatly  relieved,  in  bemg  able  to  ab- 
solve him  from  the  guilt  of  wilful  false  swearing. 
His  character  is  said  to  be  fair,  and,  for  ought  we 
know,  is  so.  We  are  far  from  a  wish  to  impeach 
iL  But  we  shall  show  that  in  Aome  of  the  minute 
circumstances  which  he  relates,  and  which  are 
adduced  as  grounds  of  suspicioo  against  Mr. 
Smith,  he  prwably  mistakes,  and  that  the  others 
■an  satisfaotorily  explained. 

Id  asecrteioing  wnat  d^ree  of  credit  is  due  to 
-M  behest  witness,  especialty  in  relating,  after  a 
AMwidecable  lapse  of  time,  minute  facts,  which 
derive  their  complexion  from  circumstances  »p- 
ptrently  trivial,  it  is  proper,  in  the  first  place,  to 
eoosider  bis  education  and  habits  of  lite,  and  to 
inquire  how  far  they  have  a  tendency  to  produce 
that  accuracy  and  precision  of  conception  and 
language,  whereon  the  weight  of  such  testimony 
almost  wholly  depends.  Apply  this  rule  to  Peter 
Taylor.  Admit  aim  to  be  [wrfeetly  honest  in  his 
intentions.  But  we  find  mm  to  be  an  illiterate 
laborer,  sometimes  employed  as  a  menial  servant. 
Such  a  man  is  likely  enough  to  have  a  distinct 
perception,  and  an  accurate  recollection,  of  such 
faeu  as  be  is  aceesiomed  to  observe.  But  when 
bespeaks  of  things  out  of  theuaual  track  of  his 
banaesSjhis  ibou^ts,  and  his  obacmtioB ;  when 
Iw  atiempUs  *t  auoh  a  distaaoe    tiou^  to  rdate 
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very  minute  facts,  in  which  he  could  not  hare 
taken  any  interest  at  the  time;  I  ask,  if  we  cin 
implicitly  rely  on  the  clearness  of  his  comprehen- 
sion, or  the  exactness  of  his  memory  1  Is  it  nat 
highly  probable  that  he  may  have  misconceived 
at  the  time,  or  forgotten  since,  some  of  those  cir- 
cumstances, apparently  minute,  on  which  the 
character  of  the  whole  transaction  frequently  de- 
pends? 

But  if,  in  addition  to  this  general  reasoning,  it 
should  appear  that  the  witneu  has,  in  relating 
other  parts  of  this  traD«ction,  committed  several 
mistakes,  will  it  not  be  admitted  that  his  recoUee* 
lion  is  too  confused  or  imperfect  to  command  oar 
confidence  or  influence  our  decisions?  This  ii 
the  case  with  Peter  Taylor.  In  his  teslimooy, 
taken  at  Richmond,  from  which  the  part  now 
used  against  Mr.  Smith  is  extracted,  he  relates 
that,  in  October,  1806,  Blannerhasset^oo  their  re- 
turn from  Kentucky,  pressed  him  to  join  Colonel 
Burr's  expedition,  and  that  be  consented  to  go, 
provided  he  migbt  take  bis  wife  and  family ;  to 
which  Blannerhasset  did  not  consent.  On  hit 
cross-examination,  he  states  that  his  wife  died  in 
the  September  preceding.  He  also  relates,  in  bis 
direct  testimony,  that  when  the  party  lefl  Blaa- 
nerhasset's  island  he  saw  Dudley  woodbridge 
on  the  bank.  And  it  is  proved  by  Woodbridee 
himself,  and  by  Morris  B.  Belknap,  that  Wood- 
bridge  was  al  that  time  in  bed,  and  was  not  oo 
the  bank  at  any  time  during  that  night.  These 
are  small  mistake:i,  but  they  prove  that  Taylor's 
recollection  <^  minute  circumstances,  suoh  u 
those  which  he  details  eonceriiing  Mr.  Smith, 
cannot  be  relied  on. 

The  first  of  these  circumstances  is,  that  Mr. 
Smith,  on  being  informed  that  he  was  a  servant 
of  Blannerhasset,  asked  him  to  go  up  stairs.  This, 
at  first  view,  might  have  a  suspicious  appearance, 
as  if  Mr.  Smith  wished  to  make  or  receive  some 
communications  which  required  privacy.  Bui 
when  we  learn  that  Mr.  Smith  bad  his  office  up 
stairs,  where  be  usually  wrote,  and  that  he  wish- 
ed to  write  a  letter  by  Taylor,  the  mystery  van- 
ishes, and  the  circumstance  stands  fully  explained. 

But  be  wrote  a  letter  to  Colonel  Burr.  No 
doubt,  Mr.  President,  a  letter  from  Mr.  Smith  to 
Colonel  Burr,  at  that  lime,  has  in  itself  a  suspi- 
cious appearance.  But  we  are  made  acquainted 
with  the  contents  of  the  letter,  and  the  suspicion 
disappears.  Insiead  <^  being  a  criminal  corres- 
pondence concerning  an  enterprise  in  which  they 
were  mutually  engaged,  it  in  a  letter  informing 
Colonel  Burr  of  Ihe  suspicions  afloat  concerning 
bis  plans  and  movements,  and  requesting  an  ex- 
planation, for  Smith's  own  satisfaction.  Noth- 
ing could  be  more  natural  than  such  a  step,  on  the 
part  of  Mr.  Smith.  Colonel  Burr  had  long  been 
bis  acquaintance  and  friend,  and  recenuy  his 
guest.  He  could  not,  therefore,  be  indifferent 
dther  on  Colonel  Burr's  account  or  bis  own,  to 
the  reports  in  circulation.  These  reports  were 
founded  on  mysterious  circumstances,  which  Mr. 
Smith  supposed  could  be  satisfactorily  explained, 
and  he  wrote  to  olrtain  this  explanation.  Noeoo- 
dttot  eouid  be  more  rational  or  more  eommcodft* 
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Ue.  U  Tts  kind  and  candid  towards  bis  friend, 
and  eaoiioas  towards  himsetf. 

Tbe  answer  which  he  obtained  was  well  calea- 
kted  to  quiet  his  alarms.  His  original  letti-r  is 
■ot  ii  (mr  power,  bat  we  hare  prodoeed  a  copy 
of  it.  The  aaawer,  however,  in  the  haDdwritin; 
of Cohniei  Burr,  is  now  in  myhaDd.  Thisletter  is 
Mafier-ihoogbt;  no  sabscqoent  oontriTance  for 
e^ibition ;  for  Mr.  Broadwell  has  {Hrored  that  he 
law  it  ddivered  to  Mr.  Smith  from  the  post  office. 
Let  it  be  atteDtirely  read ;  let  tbe  sitoatioD  of  Col. 
Bon-  and  of  Mr.  Smith  at  that  time  be  eonttidered; 
■ad  ttna  let  veotlemen  candidlr  declare,  whether 
tbey  thiok  t&ac  Mr.  Smith,  after  receiWo^  that 
letter,  could  regard  Colonel  Burr  in  any  other  Iis:Kt 
than  that  of  an  honorable  man,  iadi^Dsatty  repel- 
l\ag  □nfoaaded  and  iojuriotis  sasptcions?  [Here 
Mr.HAarsR  prodoeed  the  original  letter,  the  tiand- 
writiDg  and  anhenlicity  of  which  were  recognis- 
ed bj  sereial  of  the  Senators.} 

Bitt  Mr.  Smith  inquired  anxiously  abont  tbe 
news,  JO  the  part  of  the  country  from  which  Peter 
Taylor  bad  come.  And  what  more  natural,  what 
more  Dsualt  than  to  inquire  the  news,  especially 
in  a  time  of  alarm  and  apprehension  t  The  ope- 
rations of  Colonel  Burr  were  the  subject  of  general 
eoDrersatioD,  and  had  exoited  no  small  alarm. 
The  ploL  wbaterer  it  was,  appeared  to  tbiekeo 
about  ^nnerbasset's  island.  Of  course  every 
one  felt  anxtoas  to  know  what  was  foing  on  at 
that  place,  and  in  its  neighborhood.  This  circum- 
tunce,  then,  is  of  no  moment ;  and  the  letter,  the 
only  ground  of  suspicion,  being  Ailly  explained, 
ernyihiag  is  explained,  except  the  last  fact  stated 
by  Taylor,  on  which  I  will  now  bestow  some  at* 
tentioo. 

Taylor  stales  that  Mr.  Smith  offered  him  some- 
thing to  drink,  aud  "charged  bim  not  to  go  to  any 
uvera,  lest  the  people  should  be  silking  him  with 
their  questions."  Sift  bim  about  what  1  Did 
Smith  iheo  suppose  that  Blannerhaasct**  gardeup 
er  and  semnt  was  possessed  of  tbe  actireu  of  tbe 
cons^racy,  which  might  be  sifted  out  of  him  1  Is 
it  credible  that  so  gross  and  absurd  an  idea  could 
be  entertained,  by  a  man  of  his  understanding  ? 
Had  he  nsed  precautions  to  prevent  Blannerbas- 
set  himself  from  being  sifted,  there  would  hare 
been  some  sense  in  it:  but  to  suppose  him  afraid 
of  the  gardener's  being  sifted,  about  things  which 
if  be  knew  them  himself  he  must  bare  been  satis- 
fied that  the  gardener  could  not  know,  is  to  impute 
10  htm  more  folly  than  those  who  charge  him  with 
a  principal  {nrticipation  in  Colonel  Burr's  designs 
would  be  wilting  to  admit. 

Will  it  be  said  that  Smith  was  afraid  of  the 
gardener's  being  siHed,  about  the  public  occurren- 
ces in  the  island  and  lU  neighborhood,  which  a 
persoa  in  bissitOBtion  might  Msoppoaed  to  know? 
I  aaswer,  why  sbonld  he  be  so  afraid?  As  those 
eirenmsuoees  were  notorious,  the  nrdener  could 
do  no  harm  by  tellii»;  them;  ana  they  would 
speedily  be  known  at  Cineinnatij  whether  he  told 
tnem  or  not. 

It  is  tbereforeimpossible  to  suppose  that  Smith's 
vish  to  keep  Peter  Taylor  away  from  the  taverns, 
if  h«  really  bad  sock  «  wish,  proceeded  from  any 
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fear  of  disclosures  which  Taylor  might  make.  It 
is  much  more  probable  that  Taylor,  whose  recol- 
lection we  have  already  found  to  be  very  imper- 
fect, or  to  whom  these  little  circumstances  could 
not  then  have  appeared  to  be  of  any  im  portanc^ 
has  fallen  into  a  mistake  in  relating  them,  than 
that  John  Smith  did  so  foolish  a  thing.  He  might, 
indeed,  caution  Taylor  not  to  go  to  a  tavern,  for 
fear  that  he  should  get  eng^aged  in  drinking,  and 
delay  his  time — a  thing  which  he  knew  was  very 
likely  to  bappeu  to  a  man  in  Tavlor's  situation  ; 
and  It  is  possible,  that  in  order  to  keep  bim  away, 
he  endeavored  to  alarm  him  about  something  that 
might  happen  to  him  at  the  tavern.  This  matter, 
floating  confasedty  in  Taylor'^  brain,  has  at  last 
assumed  the  form  of  this  story  about  sifting,  whic^ 
has  found  its  way  into  his  testimony,  ana  is  now 
adduced  to  fix  a  charge  of  treason  on  John  Smith. 

And  it  is  not  a  little  surprising,  if  we  are  im- 
plicitly to  believe  Peter  Taylor,  that  Mr.  Smith, 
after  having  taken  so  much  pains  to  keep  him 
away  from  the  taverns,  for  fear  of  his  beingsffted, 
shottid  immediately  have  sent  him  to  one  to  get 
his  horse  fed ;  thus  exposing  him,  for  the  valae 
of  a  gallon  of  oats,  to  the  very  danger  from  which 
he  had  just  appeared  so  anxious  to  guard  him. 

He  then  showed  me,  says  Taylor,  a  tavern,  and 
'  told  me  to  go  to  get  my  horse  fed  by  the  hostler, 
'bnt  not  to  go  into  the  house."  Does  not  this 
prove  that  if  Smith  wished  to  keep  Taylor  out  of 
the  taverns,  it  was  to  preserve  bim  from  the 
temptation  to  get  drunk  and  lose  his  lime^  and 
not  to  keep  him  oat  of 'the  way  of  questions  4 
Had  the  latter  been  his  object,  would  he  have  sent 
this  man  to  a  tavern  at  all  1  Would  he  not  have 
bad  the  horse  fed  in  his  own  stable,  or  seat  him 
to  the  tavern  by  his  own  servant? 

I  here  dismiss  the  story  of  Peter  Taylor,  Mr. 
President,  presuming  to  believe  that  the  only  Act 
of  any  moment,  the  Tetter,  is  satisfactorily  cleared 
up  by  the  letter  itself  and  Colonel  Burr's  answer ; 
and  that  the  other  slight  and  trivial  circumstaneea 
of  suspicion  are  fnlly  explained,  or  resolved  into 
the  confusedness  and  iaaccuracv  of  Taj^lor's  re- 
collection. Certainty  facts  so  aoubtful  in  them- 
selves so  inconsiderable,  so  capable  of  beingmis- 
undersiood  by  the  witness,  ought  not  to  have  any 
weight  in  such  a  case  as  this. 

The  testimoQ]^  of  Major  John  Riddle  come^ 
next  to  be  considered;  in  which  he  states  that 
Mr.  Smith  told  him  that  he  knew  more  of  Colo- 
nel Burr's  plans  than  any  other  person  in  the 
State  of  Ohio,  except  one.  Smith  no  doabt  did, 
at  that  time,  suppose  that  he  knew  a  great  deal 
about  Burr's  plans,  for  he  bad  then  received  the 
letter  in  which  Burr  affects  to  explain  them.  II 
is  not  therefore  surprising  that  he  should  ma^ 
this  remaik  to  Major  Riddle  i  but  as  Major  Rid- 
dle was,  at  the  time  of  this  communication,  the 
commander  of  a  body  of  militta,  stationed  on  the 
Ohio  to  oppose  Burr's  progress,  it  would  have 
been  most  surprising  if  Smith,  having  a  know- 
le^ie  of  Burr's  real  plan,  had  selected  this  oflicer 
as  a  person  to  whom  to  boast  of  it.  This  con- 
sideration discloses  tbe  true  nature  of  Smith's 
communication  to  Major  Riddle.  He  believed 
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that  he  knew  Burr's  plaas,  and  ihat  tbev  were 
ioDocfnt.  He  therefore  told  Major  Ridale  so; 
but  had  he  really  known  them  to  be  criminal,  this 
officer  was  ooe  of  the  last  persoos  id  tbe  world  to 
whom  he  would  have  disclosed  bis  koowled^^e. 
Tbus  this  casual  communication  to  Major  Rid- 
dle, which  the  malicious  industry  of  Mr.  Smith's 
enemies  has  hunted  op  and  adduced  as  a  proof 
of  his  ^uilt,  appears  to  be  a  most  coarincing  proof 
of  his  lUDOceoce. 

But  Mr.  Smith  also  told  Riddle  "that  if  Burr 
*  succeeded,  he  would  prefer  liriog  at  CiacioDati, 
'  to  Philadelphia  or  New  Tork,  on  account  of  busi- 
'  ness."  Succeeded  in  what?  Why  in  the  inoo- 
Cent  plans,  which  Smith  had  just  before  told  Rid- 
dle that  he  understood  better  than  any  person  in 
Ohio,  but  one.  These  plans,  as  explained  by  Col- 
onel Burr  to  Mr.  Smith,  were  to  form  a  stroag 
and  numerous  selllement  on  the  Washita,  and  io 
case  of  a  Spanish  war  to  inrade  Mexico,  under 
the  authority  of  the  Goreromeot.  And  Mr.  Smith, 
without  more  aid  from  the  imagioatioa  than 
men  usually  obtain  in  such  cases,  aiight  have 
brought  himself  to  believe  that  in  case  these  plans 
should  succeed,  tbey  would  give  rise  to  a  vast 
trade  between  the  country  on  the  Ohio,  and  the 
new  settlement  or  conquests;  that  Cincinnati 
would  become  the  centre  of  this  trade,  and  that 
he,  by  reason  of  his  connexions  and  situation, 
would  be  able  to  obtain  a  large  share  in  it.  This 
mighibavebeeo  an  airy  speculation,  but  it  was  cer- 
tainly an  innocent  case;  for  it  is  manifest  that  the 
plans  on  the  success  of  which  it  was  bottomed 
were  innocent  plana.  Such  Smith,  at  that  time, 
supposed  Btirr's  plans  to  be  j  or  he  would  not  hare 
made  his  knowledge  of  them  a  subject  of  eonvei^ 
'satioQ  with  Major  Riddle. 

That  Major  Riddle  himself  riewed  the  matter 
in  this  light,  is  erident  from  his  conduct.  He 
was  stationed  on  the  rirer,  with  the  command  of 
t  detachment  of  militia,  and  had  orders  from  his 
superior  officer.  General  Qaoo,  to  collect  as  much 
fnibrmaiioo  as  possible  respecting  Col.fiurr's  plana 
and  associates,  and  to  report  this  to  his  Genera). 
Of  this  we  are  informed  oy  a  deposition  of  Gene- 
ral Qano  himself;  who  also  states  that  Major 
Kiddle  did  report  to  him.  but  made  do  mention  of 
this  conversation  with  Mr.  Smith,  nor  alluded  to 
Mr.  S,  in  any  manner.  This  conversation,  there- 
fore, must  have  been  on  tbe  whole  of  sucn  a,  na- 
ture, or  accompanied  by  such  circumstances,  as 
to  make  it  appear  periectly  innocent  to  Major 
Riddle;  who,  otherwise^  must  have  communica- 
ted it  as  mailer  of  suspicion  at  least  to  his  com- 
mander. Had  we  enjoyed  the  opportunity  of 
cross-examioiog  Major  Riddle,  these  circumstan- 
ces, and  the  rest  of  the  conversation,  would  no 
dbubt  have  been  recalled  to  his  recollection,  and 
fully  explained  by  him.  In  an  ex  parte  de^iosiiioB 
they  have  be«o  forgotten,  or  omiiied  as  uoimport- 
ant — an  additional  and  very  striking  example  of 
the  iroporiance  of  the  privilege  of  being  confronted 
with  the  witnesses  against  us,  and  of  the  danger 
of  admitting  any  species  of  ex  parte  testimony. 

I  come  now,  Mr.  President,  to  the  testimony  of 
Colonel  James  Taylor,  who  Kpreseots  Mr.  Smith 
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as  baTiog,  in  a  conversation  with  him  and  others 
at  Cincinnati,  expressed  oi^nions  fafonble  to* 
separation  of  tbe  Union. 

It  is  to  be  recollected  that  Dr.  Sellman,  tbe 
brother-in-law  of  Colond  Taylor,  mnd  a  warn 
friend  of  the  present  Administration,  was  also  pre- 
sent at  this  conversatioa.  This  clearly  nppeets 
from  Dr.  Bellman's  deposition  of  Febraary  M- 
leenth.lSOS,  compered  wttb  the  testimony  ofCirto- 
nel  Taylor.  Dr.  Sellman  has  stated  thiBcanreTC»- 
tioo  with  great  accuracy:  and  he  reprtMnts  Bdr. 
Smith  as  haviog  not  even  expressed  an  omnioe, 
much  less  a  wish  that  tbe  Uoioa  would  no  di^ 
solved,  but  merely  as  having  repeated  the  opintoss 
of  a  writer,  under  the  sifrnature  of  the  Querist, 
who  had  advocated  a  sepantioa.  Dr.  SellmaiL 
tells  us  that  there  were  five  or  six  penons  present, 
nose  of  whom  however  he  names,  except  Mr. 
Smith  and  Colonel  Taylor.  Let  as  take  his  owna 
words: 

"  After  Rttending  some  time  to  the  conversation.  I 
noticed  that  a  reference  was  occasionally  made  to  a 
pnblication,  or  pnUicAttons,  in  the  Marietta  paper. 
For  some  time  I  was  st  a  loss  to  determine  whemer 
thoae  gentlemen  were  cxiwessuig  their  own  opintona, 
or  those  contdned  in  Ihat  poUiealtent  fbr  I  waa  not 
present  at  tbe  eommeneemsBt  of  eonvemtion, 
tbougji  it  did  appear  to  me  to  be  a  detail  of  the  opin- 
ions  set  forth  in  that  paUication.  As  it  is  now  ioa* 
preasod  on  my  mind,  I  bebeve,  to  mere  Aittj  sataafy 
myself,  J  asked  a  question.  Nor  can  I  perfecdy  re- 
member whether  I  intended  the  question  partieularhf 
for  Mr.  Smith,  or  for  bolb  tbe  gentlemen  ;  but  I  betievs 
it  W48  intended  for  Mr.  S.  *  Do  you  expect  or  appva- 
hend  an  nrly  separation  of  the  Union  i'  To  wUdi 
Mr.  8.  replied,  'Not  in  my  life  Ume;  and  I  h^ie>  as 
pray  to  God,  I  may  never  live  to  see  it,  whethoa  it 
takes  place  aooner  oi  later.'  This  declaration  being 
perfectly  satts&ctory  to  me,  I  paid  little  or  no  attention 
to  the  conversation,  and  afterwards,  I  believe  soou  af- 
terwards, left  tbe  place.  I  did  not  bear  Mr.  3.,  or  an/ 
person  present,  advocate  a  separation  of  the  Union ; 
nor  have  I  ever  before  or  mioe  that  time,  beard  Mr. 
8.  advocate  a  separation  of  the  Union." 

Thus,  then,  we  see,  sir,  that  these  two  WLtnea- 
ses — men  of  equally  fair  and  respectable  char- 
acter, and  equal  intelligence — diner  entirel/  in 
their  manner  of  understanding  this  conversaUon, 
in  which  they  both  took  a  part.  Colonel  Tay^lor 
understands  Mr.  Smith  Io  nave  advocated  a  sep- 
aration, and  Dr.  Sellman  declares  that  he  did  not 
advocate  it,  but  merely  repeated  the  arguments  of 
the  Q,uerist,  and  expressed  his  hope  that  a  separa- 
tion might  never  uke  place,  and  that,  if  it  did,  he 
might  not  live  to  see  it.  Now  let  me  ask  whether 
this  contradiction,  between  two  witnesses  eqitally 
entitled  to  crediil  does  not  leave  the  matter  st 
least  in  doubt?  Do  not  the  scales  hang  in  egoL- 
libriam?  And  io  this  state  of  doubt,  can  yoa 
decide  in  the  affirmative?  Does  not  the  matter 
remain  precisely  as  if  there  were  no  proof  on 
either  siae;  and  can  you  decide  affirmatlrelr  in 
the  absence  of  proof?  Is  it  not  a  fair  and  ra- 
tional, as  well  as  legal,  presumption,  that  a  maa 
is  innocent  till  his  guilt  appears;  end  can  yoa 
say  that  Mr.  Smith's  guilt  8f>pearS|  when  the  oaly 
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witnns  igaiiMt  him  is  eontndioted  hj  •  witness 
of  ^ttttl-credit? 

Bot  I  go  further,  Mr.  President.  leonteod  that 
vrery  presamption  derired  from  the  oatare  of 
tfaeeue.KiMl  the  eireatnBtaoce<  and  aitaation  of 
the  parties  is  in  faror  of  the  statement  made  by 
Dr.  SeHman.  In  the  first  place,  it  appears  tiiat 
Dr.  S.'s  attention  was  narticalarly  drawn  to  the 
aobject,  and  that  he  asked  a  question  for  the  ez- 
pms  purpose  of  asceriainio^  whether  those  gen- 
demen  ipok«  their  own  seDtiments,  or  merely  re- 
peated (hose  of  the  writer.  It  is  not  therefore  at 
all  probable  that  be  would  forget,  or  so  widely 
nisiake,  a  fact,  to  which  his  attention  was  so 
strmglf  attracted.  Had  Mr.  Smith  advocated  a 
aepamtioa,  as  is  now  supposed  by  Colonel  Taylor, 
Dr.  Sellman  eoald  not  possibly  have  been  in 
donbt  on  the  mbject,  and  his  qoeatioa  would  have 
been  tudeos  and  sflty. 

Secondly,  we  find  Dr,  Sellmao  Tery  acearate 
aod'poHtire  in  bis  recollection  of  Mr.  Smith's 
anawer.  It  is  impossible  to  suppose  him  mis- 
laicen  in  a  point  which  interested  him  so  much, 
and  mast  bare  made  so  sironi;  an  tmnession  on 
his  mind.  This  answer  of  Mr.  Smith  is  utterly 
ineonsisteDt  with  the  sMtement  of  Colonel  Tay- 
lor; for  it  is  incredible,  that  after  harin?  adro- 
catcd  a  separation  to  Colonel  Taylor  and  General 
Fiodey,  he  should  immediately,  and  in  their 
prraeoee,  deprecate  it  to  Dr.  Sellman  as  a  misfor- 
lane,  which  he  hoped,  if  it  most  beAiU  us,  he 
should  not  lire  to  see. 

Thirdly,  as  Dr.  Sellman  was  warmir  opposed 
to  a  separation,  it  is  most  certain  that  his  atten- 
tion must  bare  been  very  strongly  arrested,  and 
■odeedhis  itKlisroatioo  excited,  by  such  a  conTersa- 
tioD  as  Colooel  Taylor  attributes  to  Mr.  Smith ; 
which  could  not  bave  escaped  his  attention,  or  so 
looo  hare  been  effaced  from  bis  memory. 

It  amtears,  in  the  fourth  place,  that  there  were 
arraWl  other  persons  present  at  this  eonrersatton. 
Dr.  Sellnwn  sars  Bra  or  six,  though  he  does  not 
name  anf  of  them.  Colonel  Taylor  says  that 
General  Findley  was  present.  Now  let  me  ask, 
if  sQch  scnUmente  had  been  expressed,  in  such  a 
fllmpany,bya  man  hcddragMr.  Smith's  situation 
in  tbe  Goremment,  would  they  not  hare  attracted 
gmt  attention,  and  given  rise  to  much  conrersa- 
tition  ?  Would  not  the  matter,  in  all  probabtlitj, 
hare  come  to  the  ears  of  some  of  those  persons  m 
GlacinDaii  who  bave  been  so  active  and  persever- 
ing io  collecting  testimony  against  Mr.  Smith? 
And  wonld  not  some  of  these  who  heard  this  eon- 
venadon,  besideOolonel  Taylor,  hare  been  called 
on  to  testify? 

Again.  Why  should  Mr.  Smith,  on  this  occa- 
sloa  alone,  have  made  himself  the  advocate  of 
dlMieiDberment?  Had  he  been  disposed  to  preach 
tfiia  doctrine^  in  the  hone  of  ma\ing  converts, 
wmIM  he  hare  confined  his  exertions  to  this  one 
tine  and  place?  There  is  no  evidence,  or  even 
aee»(ion  of  his  having  Ifroaehed  the  soirieet  any 
where  dse;  and  if  be  had  done  so^  it  could  hard- 
ly hare  escaped  notice.  Had  he  been  a  promoter 
<■  separation,  would  be  have  addressed  himself 
Midf  to  those  parsoDs  whom  be  mtist  hare  known 


to  be  most  averse  from  it;  or  would  he  not  have 
chosen  for  his  bearers  the  weakand  ignorant,  who 
were  most  likely  to  be  affected  by  the  usual  align- 
ments in  favor  of  such  a  measure? 

All  these  difficulties  are  reeoociled  by  suppos- 
ing, with  Dr.  Selhnan,  that  Mr.  Smith  merely 
repealed,  without  approbation,  the  opinions  of  the 
Q,uerist ;  and  that  Colonel  Taylor  misunderslood 
him  as  stating'  bts  own  opinions  and  wishes.  He 
might  even  hare  gone  further,  and  hare  expressed 
an  opinion  or  apprehension  of  his  own,  that  the 
Union  would  one  day  separate.  That  such  a 
speculative  opinion,  or  rather  fear,  is  entertained 
by  many  among  us,  who  most  ardently  deprecate 
the  event,  is  notorious ;  and  we  find,  from  General 
Carberry's  testimony,  that  Colonel  Taylor  himself 
is  of  this  number.  He  told  Gen.  Carberry  that 
be  thought  the  Union  would  separate  in  twenty 
years,  and  Gen.  C.  reproved  him  for  fixing  even 
an  imaginary  period  to  its  duration.  It  does  not 
follow  from  this  that  Colonel  Taylor  wished  for 
a  separation  j  and,  surely,  what  he  innocently 
thought  and  expressed,  as  a  matter  of  speculative 
opinion,  or  of  fear  and  dread,  Mr.  Smhh  may 
hare  innocently  thooght  and  expressed  in  the 
same  manner.  That  Colonel  Taylor  should  mis- 
take the  nature  and  extent  of  these  expressions; 
should  understand  them  as  arsuments  in  favor  of 
separation,  is  far  more  probable,  than  that  Mr. 
Smith  should  have  advanced  such  arguments,  at 
such  a  time,  and  in  such  company.  When  to  this 
strong  probability  we  add  the  positive  testimony 
of  Dr.  Sellman,  I  cannot  but  confidently  hope 
that  it  will  remove  every  doubt  on  the  subjecL 
Had  Mr.  Smith  advocated  a  reparation  of  the 
Union  at  such  a  time,  it  would  no  doubt  have 
justified  strong  suspicions  of  his  being  connected 
with  the  plans  of  Colooel  Burr,  which  probably 
had  dismemberment,  in  part  at  least,  for  their  ob- 
ject. But  I  humbly  trust.  Mr.  Presideat^  that  the 
charge,  without  impeaching  the  integrity  of  so 
respectaUe  a  witness  as  Colonel  Taylor,  has  been 
eompletely  dis]Hrored. 

Toe  next  cireomsianee  alle^  against  Mr. 
Smith,  as  evidence  of  a  eonnexion  with  Colonel 
Burr,  is  the  risit  which'  be  paid  to  Frankfort,  in 
KeatBeky,io  tbeantamnof  1806.  This  has  been 
Bnp|H>»ed  to  be  a  visit  to  Colonel  Burr ;  but  the 
testimony  which  we  have  adduced  shows  most 
Mtisfactorily,  that  it  was  a  journey  on  publie 
bttsiness.  To  this  point,  our  evidence  is  full  and 
complete.  Mr.  Smith,  then  contractor  for  the 
army,  was  called  on  for  very  lar^e  supplies,  on 
account  of  the  additional  force  called  to  the  Sa- 
bine. He  found,  oa  imjoiry  from  his  agents  in 
Kentucky,  whose  depositfons  we  bave  produced, 
and  who  are  proved  to  be  men  of  character,  that 
purchases  could  be  made  there  on  very  advanta- 
geous terms,  for  cash.  He  was  not  in  cash,  and 
iherafbre  tesolTed  to  try  whether  be  could  sell  or 
dtocoont  billa  on  Philadelphia.  The  best  prospect 
of  making  this  operation  to  adnfntage.and  indeed 
the  only  prospect  of  making  it  at  all,  was  with 
the  Insurance  Company  at  Lexington,  which  acts 
as  a  bank  and  exchange  office.  He  accordingly 
went  to  Lent^on  for  that  pnrpose.  On  his  ar- 
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tinl  there,  he  beard,  for  the  first  tine,  as  is  (vllj 
prored,  that  Colooel  Burr  was  on  his  trial  at 
Frankfort,  where  most  of  the  directors  of  this  In- 
sarance  Company  were  atieadiog  the  trial.  He 
then  resolved  to  go  to  Fraukfort,  for  the  purpose 
of  sounding  them  on  the  subject.  He  arrived 
there  in  the  evening,  and  stopped  at  a  tavern, 
where  be  soon  learned  that  Colonel  Burr  also 
lodged.  In  the  course  of  the  evenins;,  be  paid  a 
short  complimentary^  visit  to  Colonel  Burr,  saw 
•ome  of  the  directors,  learned  from  them  that  bis 
object  of  selling  or  discounting  bills  could  not 
be  accomplished,  and  early  next  morning  set  out 
on  his  return  home.  All  these  facts  are  saiisfac- 
lorlly  proved.  I  will  not  recapitulate  the  testi- 
moajt  which  is  fresh  in  the  recollection  of  the 
bmorable  members.  But.  I  ask,  what  is  there 
criminal  or  suspieioua  in  this  transaeiton  ?  Sure- 
ly, it  would  be  a  waste  of  time  toemploy  it  ia  the 
xefuiaiton  of  such  a  charge. 

'fhe  next  poiut  to  which  I  am  to  call  the  at- 
tention of  this  honorable  House,  is  the  bill  drawn 
by  Colonel  Burr  on  Mr.  Smith,  in  favor  of  Lieu- 
tenant Jackson.  The  drawing  of  this  bill  is  ad- 
duced as  proof  of  connexion  between  Colonel 
Burr  and  Mr.  Smith.  It  admits  of  most  satisfac- 
tory explanation  in  two  different  waji^. 

1q  the  first  place,  it  is  notorious  that  Cojonel 
Burr,  in  order  to  increase  the  number  and  the 
confidence  of  bis  partisans,  was  in  the  habit  of 
representing  himself  as  being  connected  with,  and 
supported  by, many  perspns, whose  names  he  sup- 
poced  would  add  some  credit  and  weight  to  his 
CDlerprise ;  and  who  are  known  to  have  opposed 
lis  schemes,  instead  of  being  eagaoed  in  them- 
Of  this,  the  ease  of  Commodore  Trui^tun  is  a 
strifciog  instance.  Id  this  ease,  we  find  that 
Cktlonel  Burt  was  verjr  desirous  of  engaging  Mr. 
Jackson  in  his  eoterprtse.  Jackson  was  reluctant 
and  doubtfuL  Mr.  Smith  was  a  man  of  note  and 
eonsequenee,  whose  name  might  well  be  supposed 
to  hare  much  influence  on  the  miod  of  a  youth 
like  Jackuon ;  and  to  draw  a  bill  on  him,  for  an 
object  connected  with  the  enterprise,  was  an  in- 
direct, but  very  significant  mode  of  telling  Jack- 
son that  he  ^as  eoga^.  To  arti&ees  of  this 
kind,  we  know  that  this  unhappy  man  had  con* 
stani  recourse.  He,  no  doubt,  sometimes  deceived 
himself}  but  be  very  often  attempted  to  deceive 
others,  in  hopes  of  drawing  them  into  those 
•cbemes,  wltieb  have  plunged  him  into  irretriev- 
able ittiiu 

Secondlr,  we  know  that  Colonel  Burr,  when 
lie  set  out  from  Cincinnati  on  his  journey  down 
the  river,  left  a  sum  of  money  in  the  hands  of  Mr. 
Smith.  This  is  proved  to  be  usual  with  persons 
travelling  in  that  country,  and  may  have  been 
done  by  Qol.  Burr,  from  motives  of  convenience, 
or  with  a  view  of  giving  himself  the  appearance 
of  a  connexion  with  Mr.  Smith,  by  drawing  on 
him.  But  it  waa  done.  The  money  was  in  Mr. 
Smith's  hands.  Colonel  Burr  had  drawn  for  it, 
ia  favorof  Belknap,  and  he  could  not  have  known 
•hat  Belknap's  bill  bad  been  accepted,  or  would 
be  ML  before  Jackson's  Khould  be  presented.  He 
■had  drawn  in  favor  of  Bdkoap^  for  his  own  nse. 
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He  migh^  therefore.  w«H  have  snM»osed  that  tlie 
money  was  still  in  Mr.  Smith's  hands,  and  %hmX 

be  bad  a  right  to  draw  for  it. 

But,  in  whatever  wa^  weaceount  for  his  draw- 
ing this  bill,  it  was  bis  own  act;  an  act  which, 
be  had  no  right  to  du,  beyond  the  money  left  Irf 
him  in  Mr.  Smith's  bands.  To  bring  this  aeC 
bometoMr.  Smith, and  make  itevidettfe  againsC 
him,  it  must  be  shown  that  be  had  fi;ivea  CoioneL 
Burr  authority  to  draw.  In  other  words,  had 
agreed  to  supply  him  with  funds.  Drawing  the 
bill  is  nothing  more  ihanadeclaration  by  Colonel 
Burr;  and  this  declaration  cannot  afiect  Mr. 
Smith,  unless  he  authorized  it  previously,  or  coo- 
firmed  it  afterwards  by  paying  the  hill.  Colonel 
Burr  drew  a  bill  on  me  for  91,500,  which  I  had 
not  authorized,  and  declined  to  accept.  Bacaaa* 
Colonel  Burr  thooght  fit  to  take  this  step,  am  I, 
therefore,  to  be  considered  as  eogagea  in  him 
schemes?  Surely,  bis  mere  declaration  canaot 
be  allowed  to  criminate  Mr.  Smith.  If  it  oooM, 
how  extensivelv  would  the  principle  operate  I 
How  many  of  the  best  men  in  the  coanUy  wonld 
be  implicated ! 

There  Is  another  circumstance  which  strongly 
confirms  the  view  which  we  give  of  ibis  subject. 
When  Colonel  Burr  directed  Jackson  to  call  on, 
Smith  with  the  bill,  he  does  not  tell  him  to  apply 
to  Smith  for  any  ioformalion  concerning  hta 
plans.  On  this  subject,  be  referred  him  solely  to 
deaeral  Tupper.  So  says  Jackson,  expreaaly. 
But  why  to  Tupper,  rather  than  Smith  t  Smith 
was  a  much  more  important  man  than  Tap- 
per; and  if  engaged  in  the  scheme,  was  quite 
as  capable  of  giving  bim  information.  He  woiald 
have  given  it  much  sooner,  too.  for  Tupper  lived 
at  Marietta,  and  Smith  at  Cinciauati;  where 
Jackson,  in  bis  journey  up  the  river,  would  firet 
arrive.  Why,  then,  I  say,  direct  the  appUcatioia 
to  Tupper.  rather  than  to  Smith  ?  Sir,  the  reamm 
is  obvious!  Colonel  Burr,  though  he  might  have 
been  willing  to  insinuate,  by  drawing  the  bill,  that 
Mr.  Smith  was  engaged,  knew  very  well  that  he 
was  not ;  and  that,  if  he  should  direct  Jackson  to 
call  00  bim  for  information,  it  would  lead  to 
tection.  This  fact  atone  proves,  more  MroDjpO 
than  a  thousand  witnesses,  the  innocence  of  AAr. 
Smith.  Witnesses  may  miwoderstand,  fo^e^ 
or  prevaricate ;  but  facts  like  this  lay  open  the 
hearts  of  men,  let  us  into  their  inmost  thoughtS| 
and  speak  a  language  which  we  can  neither  mie- 
understand  nor  disbelieTc. 

As  to  the  bill  drawn  by  Colmiel  Barr  on  Mr. 
Smith,  in  fiiToi  of  Belknap^  which  Mr.  Smith  paUd, 
and  which  forms  the  next  head  of  aecosation,  I 
beg  leave  to  read  to  the  Senate  the  testiraonjr  of 
Oraeral  Catberry.  He  sutes  that,  some  time  be- 
fore the  date  of  this  bill.  Mr.  Smith' informed  him 
that  Colond  Burr,  finding  it  inconvenient  to  carry 
bis  money  with  bim,  when  be  went  down  the  Ohio, 
left  it  at  Cincinnati  in  the  care  of  Mr.  Smith  ;  a 
circumstance  which  the  same  witness  proTes  to 
be  usual,  with  persons  travelling  in  that  country, 
and  on  which  it  is  impouible  to  lay  any  straaa : 
for  every  body  must  admit  that  had  the  money 
bora  len  for  any  improper  purpose,  Mr.  Smith. 


Oaae  of  Mr.  John  Smiih^  Senator  Jrom  Okio, 
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would  bare  kept  the  kaowledge  of  it  to  himseir. 
iDBtead  of  cotnmanicating  it  as  be  did  to  General 
Cirberrjr.  The  bill  drawn  id  faror  of  Belkoan, 
aad  paid,  might  of  itself,  standing  alone,  farnisn 
tomt  groQDd  of  saspicion  against  Mr.  Smith,  as 
mtfiag  to  show  that  he  wan  in  the  habit  of  sap- 
plfidg  Colonel  Borr  with  funds;  but  when  it  comes 
tobecoDDected  with  the  deposit  of  money,  which 
is  proTed  by  General  Carberry,  it  is  completely  ex- 
mined.  For  nothing  was  more  nataral  than  that 
CaloDcl  Burr,  having  left  his  money  with  Mr. 
Soijth,  should  direct  it  to  be  paid  to  a  person  to 
wbom  be  owed  it,  or  who  was  to  employ  it  for 
Ui  beoefit. 

I  come  now,  Affr.  President,  to  the  seeming  con- 
ttadictioa  between  the  statement  of  Mr.  Smith, 
and  the  lestimon  y  taken  at  Richmond  on  the  trial 
of  Colonel  Burr,  upon  which  I  nnderfitsad  that 
aomc  stress  is  laid.  I  say  the  "seeming  contra- 
dietHn,"  beeatise  I  fefti  confideot  of  being  able  to 
•bowelearlr  that  no  real  contradiction  exists. 

Mr.  Smito,  in  his  deposition  before  Matthew 
ffJoms^  slates  that  Colonel  Burr,  early  in  Septem- 
ber, 1806,  spoke  of  the  settlement  of  bis  Washita 
hnds.  By  the  testimony  given  at  Richmond  in 
Ibe  trial  of  Colonel  Burr,  by  Lynch,  from  whom 
those  lands  were  purchased,  it  appears  that  the 
coDtraet  was  not  made  with  Colonel  Burr  till  af- 
ter the  time  when  Mr.  Smith  states  this  conver- 
sation to  have  taken  place.  Hence  it  is  inferred 
thai  Colooel  Burr  could  not  have  spoken  to  Mr. 
Smith  of  his  Washita  lands. 

But  is  it  forgotten  that  Colonel  Burr  was  in 
the  habit  of  speaking  of  these  lands  as  his,  and  of 
bisinteaiion  of  s«'itling.them,  lon^, before  the  pe- 
tlod  atsigoed  by  Mr.  Smith  for  this  conversation  1 
Thtsappeui  from  tha  testimonf  of  Commodore 
TnuiHD,  delivered  at  lUchmond  on  the  same 
iriaL  He  sutes,  in  the  Bummer  i>f  1806^  be- 
fim  Colonel  Borr  set  oat  for  the  Western  eoun- 
ky,  he  spoke  of  his  Waehita  lands,  and  of  his  plan 
of  settlement.  This  he  did  either  because  he  had 
then  made  aa  informal  contract  for  those  lands, 
and  therefore  considered  them  as  his,  though  the 
fotntl  contract  of  sale  was  not  then  made  [  or  be- 
laosehe  had  then  contrived  ibis  disguise  for  his 
projects,  and  merely  made  use  of  it  to  cover  his 
real  design,  from  Smith  and  others  with  whom 
be  tliBs  conversed.  Jo  either  case  he  would  speak 
of  tbehiDd  asbelooging  to  liim.  Indeed  thiswhole 
vsumeot  against  Mr.  Smith  rests  on  the  idea  that 
Coloael  Burr  caunot  be  supposed  to  have  said  any- 
thing that  was  not  true.  Mr.  Smith  states  that 
CekMd  Bnrr  spoke  of  Us  Washita  landsi,  at  a  time 
wbet  tho«e  lands  in  faet  were  not  his.  Therefore 
Mr.  Smith  must  have  stated  an  untruth.  I  be- 
liere  that  gentlemen  will  not,  on  reflection,  find 
this  argomeot  very  solid. 

Oae  more  point,  Mr.  President,  and  I  diall  coo- 
cbde  an  argtnoeni,  by  which  I  fear  this  bononi* 
'Uebody  baa  been,  as  1  eeruinly  have,  very  much 
£itig«ed. 

It  it  said  that  there  exists  a-strong  similarity 
between  the  deposition  of  Elias  Glover,  and  the 
•tatemeot  made  by  Mr.  Smith  himself,  on  oath; 
vheacc  it  is  iaferred  that  the  dcposilioD  most  be 


Sman. 


true.  I  must  confess  that  I  have  not  been  able  to 
discover  this  similarity;  but  if  it  really  exist,  it 
may  be  easily  aecounted  for.  Mr.  Smith's  state- 
ment was  sworn  before  Nimmo,  on  the  sixth  of 
January  1807.  Nimmo,  it  appears,  kept  a  copy, 
for  on  the  next  day  he  certifies  a  paper  as  being 
a  true  copy  of  the  deposition  sworn  to  before  him 
by  Mr.  Smith.  This  he  eoatd  not  have  don^ 
unless  he  had  kepta  copy,  with  which  to  compare 
this  paper.  On  the  second  of  February  following, 
Glover  made  this  deposition,  before  the  same  Mat- 
thew Nimmo.  Now  we  know  that  Nimmo  was 
the  confidential  friend  and  adviser  of  Glover ;  and 
we  may  very  easily  conceive  that,  before  Glover 
prepared  his  deposition,  he  had  been  Indulged  by 
his  friend  with  a  persnal  of  the  eopy  of  Mr.  Smith's, 
and  that  to  give  the  greater  air  of  truth  to  this 
tale,  be  imitated  the  language  as  much  as  be 
could,  and  followed  the  sutem6nt  of  facts,  as  far 
as  would  suit  his  purpose. 

Again.  It  is  very  probable  that  Nimmo  wrote 
the  deposition  of  GUorer  j  and  that,  having  Smith^ 
deposition  on  the  same  subject  fresh  in  his  recol- 
lection, he  fell  insensibly  into  the  use  of  the  phrases. 
This  is  known  frequeotly  to  happen.  Or  the  re- 
semblance may  be  merely  accidental.  And  sureljr 
a  resemblance  between  some  phrases  of  these  two 
depositions,  which  may  have  proceeded  from  ac- 
cident, or  from  design  in  Nimmo  or  Glover,  ia 
very  weak  ground  for  inferring  the  truth  of  facta 
so  utterly  improbable  as  those  stated  by  Glover, 
and  so  strongly  contradicted  by  the  great  mass  of 
testimony  which  we  have  produced ;  among  which 
are  the  declarations  of  Glover  himself,  and  the 
oath  of  his  friend  and  confederate  McFarland. 

Having  now,  Mr.  President,  reviewed  all  the 
grounds  on  which  the  charge  against  Mr.  Smith  is 
rested ;  having,  as  I  presume  to  hope,  satisfactorily 
explained  all  the  objections  which  hare  beea 
urged  against  him ;  and  presented  all  the  faeb 
fairly,  and  as  clearly  as  was  in  my  power,  to  the 
view  of  this  honorable  House  j  I  am  far  from  ii^ 
tending  to  trouble  it  with  any  arguments  of  mine 
on  the  subject.  The  enlightened  individuals  who 
compose  it  are  much  more  capable  than  me  of 
drawing  the  proper  inferences  from  the  testimony 
which  has  been  laid  before  them,  and  on  which 
they  bare  bestowed  a  moat  patient  end  laborious 
attention:  and  to  their  judgment  Icheerfully,and 
I  may  be  permitted  to  say  confidently,  submit  the 
cause  of  my  client.  They  will  doubtless  bear  in 
mind,  that  in  this  cause  is  involved  bis  honor, 
dearer  to  him  than  property  or  even  life ;  and  that 
in  pronouncing  their  decision  they  are  to  be  guided 
by  testimony,  and  not  by  conjecture ;  by  the  light 
of  troth,  and  not  by  the  dark  and  deceptive  gtUa- 
meriogs  of  suspicion. 

When  Mr.  Harpbh  had  concluded,  the  consid- 
eration of  the  sttbjeet  was  further  postponed. 


TBDBSUA.T,  AprU  7. 
Mr.  AoAMS  presented  the  petitioa  of  a  number 
of  merchants  of  the  town  ot  Boston,  praying  to 
export  certain  quantities  of  fish,  for  reasons  men- 
tioned in  the  petition ;  which  was  read,  and  re- 
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ferred  to  Messrs.  Adams,  Anderson,  and  Gii.es, 
to  consider  aad  report  thereon. 

Mr.  Bradley  reported,  from  the  joint  commit- 
tee appointed  lo  inquire  what  business  is  necessa- 
ry to  be  done  hy  Congress,  in  ih'e  pr<;8ent  sessioo, 
and  when  it  may  be  expedient  to  close  the  same ; 
and  the  report  was  read  for  consideration. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported by  the  select  committee  to  the  bill,  enihled 
"Ad  act  conceroiog  courts  martial  and  courts  of 
ioqairyj"  and  od  motion,  by  Mr.  Gooqrjcb,  to 
■ttike  OBt  of  sectioD  1,  line  5,  the  foUowiDe  words: 
"or  court  of  Inquiry it  was  determined  ia  the 
negative — yeas  13,  Days.17,  as  followa : 

TaAs — Mesm.  Adams,  Andm(Hi,Cni«fi»d»G^an, 
Goodridi,  Hillhouse,  Maclaji  Piduriog,  Re«d,  Somter, 
Tomer,  and  White. 

If  ATS — Messra.  Bradley,  Gondii,  Franklin,  Gaillard, 
GQea,  Gregg,  Howland,  Kitchel,  Matbewson,  Moore, 
Pope,  Robinson,  Smith  of  Maryland,  Smilb  of  New 
York,  Smith  of  Tenneaaee,  ThiUBtoo,  and  Tiffin. 

Ordered,  That  the  further  consideratioDof  this 
bill  be  postponed  until  to-morrow. 

CASE  OF  JOHN  SMITH. 

The  Senate  resumed  the  consideration  of  the 
first  report  of  the  committee  appoiaied  to  inquire 
into  ihe  conduct  of  John  Smith,  a  Beaator  from 
the  State  of  Ohio,  as  an  alleged  associate  of  Aaron 
Burr;  and  Mr.  Smith  attended. 

Mr.  Anoerson  moved  to  postpone  the  conside- 
xatioo  of  the  report  in  this  case  until  to-morrow, 
to  give  the  members  an  opportunity  to  collate  the 
new  testimony  offered.    This  motion  was  lost. 

Mr.  S.  Smitb  offered  a  resolution  req^uestibg 
the  President  to  lay  before  the  Senate  the  letter 
of  Judge  Nimmo  to  him,  the  letter  of  Mr.  Smith, 
covering  the  depo^tions  of  himself  and  his  son, 
and  sucTi  other  papers  as  may  be  in  the  possession 
of  the  Executive  touching  any  alleged  coDDexion 
between  Mr.  Smith  and  Burr's  conspiracy. 

This  motion  was  agreed  to,  subject  to  the  un- 
derstanding that  it  should  not  interrupt  the  pro- 
gress of  any  discussion  which  might  arise  on  the 
report. 

Mr.  Andbrbon  having  expressed  his  surprise 
at  the  attempt  to  precipitate  a  decision,  and  de- 
clared his  inability  to  take  that  full  view  of  the 
anbjeci  (which  he  desired  to  do,)  before  to-morrow, 
on  motion  of  Mr.  White,  its  further  consideration 
was  postponed  until  to-morrow. 

In  the  course  of  the  remarks,  which  fell  from 
Mr.  Giles,  he  observed  that  he  considered  Eiias 
Glover  as  so  completely  discredited,  that  he  de- 
sired no  further  information  to  niake  up  his 
opinion. 


Fbidat,  April  a 

A  message  from  the  House  of  Representatives 
informed  toe  Senate  that  the  House  concur  in  the 
biUaent  from  the  Senate,  entitled  "An  act  for 
xaisingan  additional  military  force,"  with  sundry 
amenamentsji  in  which  they  request  the  eoncur- 
XHCe  of  the  Senate. 
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The  amendments  were  read,  and  ordered  to  lie 
for  consideration. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Sfnate  af  the  United  Siatea 

Agraeahly  to  the  request  of  the  Senate,  in  their  reso- 
lution of  yesterday,  I  have  examined  my  papers  and 
Snd  no  letter  from  Matthew  Mimtao,  of  the  dale  of 
November  28th,  1806,  nor  any  other  fron  him  of  any 
date  but  that  of  January  23,  1807,  now  tranamitte<C 
with  all  the  papeis  in  my  possession  which  secompa- 
nied  it  Nor  do  I  find  any  letter  from  John  Smith,  of 
Ohio,  bearing  date  at  any  time  in  the  month  of  Jansa- 
ry,  1807. 

Having  delivered  to  the  Attorney  General  all  the 
papers  respecting  the  conB{nracy  of  Aaron  Burr,  which 
came  to  my  hands  daring  or  before  bis  prosecution,  I 
might  suppose  the  letters  above  nqvested  had  been  de- 
livered to  bim.  Bat  I  mast  add  my  belief  that  I  nevor 
received  each  letters,  sad  the  grouna  of  it.  i  smiaUie 
habit  of  noting,  daily,  in  the  list  kept  for  Aat  porpoa^ 
the  letters  I  receive  daily,  by  the  names  of  the  writer^ 
and  dates  of  time,  and  plaoe,  and  this  has  been  done 
with  such  ezaotnesa  that  I  do  not  recollect  erertoksfs 
detected  a  single  omission.  I  have  carefully  rasa- 
ined  that  list  from  the  Ut  of  November,  180«,  totbelait 
of  June,  1607,  and  I  find  no  note,  widiin  that  psriod* 
of  the  receipt  of  any  letter  froa  Matthew  Ninuu^  bat 
that  now  transmitted,  nor  o(  any  one  of  the  date  d 
January,  1807,  from  John  Smith,  of  Ohio.  The  leUem 
noted  as  received  from  him  within  that  period,  are 
dated  at  Washbgton,  February  2,  2,  7,  and  21,  which 
I  have  examined,  and  find  relating  to  subjects  entirely 
foreign  to  the  objects  of  the  resolntion  of  the  7th  instant 
and  others  dated  at  Cincinnati,  Mareb  36,  April  6,  13, 
and  17,  which,  not  being  now  in  my  possession,  I  pre- 
sume hxn  related  to  Bur's  eonndra^,  and  have  been 
deKvered  to  the  Attorney  Qmeial.  I  noMtci  notUng 
of  their  particular  content*.  I  mast  repeat,  tberefcr^ 
my  firm  belief,  that  the  letters  of  Nimmo,  of  November 
28,  180S,  and  of  John  Smith,  of  Janaaiy,  1807,  never 
came  to  my  hands,  and  that  if  audi  were  writtsa,  (and 
Nunmo's  latter  exiwesslynentions  his  of  November  28,) 
thej  have  been  interosptedt  or  otherwise  miscarried. 

TH.  JEFFERSON. 

AsBiK  8,  leoe. 

The  Message  and  papers  were  read,  and  ordered 
to  tie  for  consideration. 

The  bill  making  provision  for  the  disposal  of 
the  public  lands  in  the  State  of  Tennessee,  was 
read  the  third  time;  and  passed. 

CASE  OP  JOHN  SKITH. 

The  Senate  resumed  the  eonsidnatioo  of  the 
first  report  of  the  committee  appointed  to  inquire 
into  tM  conduct  of  John  Smith,  a  Senator  from 
the  State  of  Ohio,  as  an  alleged  assoeiate  of  Aaron 

Burr. 

A  short  conreFsatiou  arose  on  the  course  of  pro- 
ceeding, some  diversity  of  opinion  existing  as  to 
the  propriety  of  deciding  on  the  report  generally, 
or  on  the  resolution  of  expulsion  with  which  it 
concludes.  When  on  motion  of  Mr.  FaAHKun,  it 
was  agreed,  without  a  division,  to  proceed  to  uie 
consideration  of  the  resolution,  as  follows : 

Retohed,  That  John  Smith,  a  Senator  from  the 
State  of  Obio,  by  his  participation  in  the  conspiracy  of 
Aazes  Burr  against  the  peac^  union,'  and  lihe^ss^  of 
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dMpeo^  of  the  Unitad  States,  hM  been  guilty  of  con* 
d«et  iooonpatible  with  hi«  duty  ind  station  as  a  Sena- 
tor of  the  United  States;  and  that  he  be  therefor,  sod 
htnbj  is,  expelled  from  the  Senate  of  the  United  States. 

Mr.  Adams  thei  rose  and  addressed  the  Senate 
is  sabaianee  as  follows : 

Mt.  PneideDt :— The  qaestion  now  under  con- 
■deniion  appears  in  strict  (vopriety  to  import, 
•aly  a  duciuuon  oa  the  pofat  of  hnt,  and  its  de- 
tErMwaitoa  eaa  decide  onljr  whether  Mr.  Smith 
has  er  has  act  been  a  participator  in  the  eoospir- 
Ky  of  Aaron  Barr,  so  far  as  to  be  do  longer  wor- 
diy  of  a  scat  upon  this  floor.  But  as  the  learned 
aad  ingenious  connsel  of  Mr.  Smith  have  rested  a 
pan  of  bis  defence^  niK»  objections  against  the 
principles,  recommended  in  the  report,  and  upon 
which  the  Senate  have  hitherto  proceeded  in  this 
ease,  I  sh^l  be  permitted,  in  the  coarse  of  the  re- 
marks I  am  now  about  to  submit  to  the  Senate, 
to  make  such  observations  upon  the  prioeiples 
COD  tended  for  by  those  gentlemen,  as  hare  occur- 
red 10  me,  as  well  as  upon  the  view  of  the  eridence 
now  in  our  possession,  and  by  which  my  vote  upon 
the  resolution  will  be  governed. 

And  I  eaunec  but  express  my  lattsfitotion,  that 
the  pnueiples  of  ibe  report  have  been  broi^ht  to 
I0aevcreanordeal,and  have  been  called  toowount 
cr  thexrhole  argnmeatand  eloqacnee  of  tare  such 
powarfiit  adversaries.  Far  it  is  from  ray  wish, 
■E,  thai  tboae  principles  should  receive  the  eoun- 
icaaace  and  sanctim  of  this  body,  anless  upon  the 
sevmstserutiny  tbey  shall  be  found  tosuodxipon 
the  foundation  of  reason^  of  the  Constitution,  and 
of  precedent.  If  the  principles  proposed  by  Mr. 
Smith  and  his  counsel  are  more  sound,  they  ought 
mqaestiooabiy  to  prevail,  and,  in  order  to  try  their 
respective  validity,  my  task  will  be  to  exatniae 
the  objections  which  the  learned  counsel  have 
iH;ged  against  the  priociples  of  the  report,  and  to 
animadvert  upon  those  which  they  hare  proposed 
to  sttfastitnte  in  their  stead. 

The  first  objection  is  to  the  jarisdiction  of  the 
Senate.  It  is  said  that  we  had  no  right  to  try 
tUa  case  at  alLor  at  least  that  if  we  were  author- 
ized to  enter  iipon  it  for  purposes  of  inquiry,  we 
kad  no  right  to  ^nrsae  it  for  purjKises  of  decision. 
And  although  this  inquiry  was  originally  solicited 
with  earnestness  by  Mr.  Smith  himself,  I  am  not 
desinmsof  depriving  him  of  the  benefit  which  he 
can  now  derive  from  a  denial  of  our  jurisdiction. 
His  counsel  now  solemnly  protest  in  his  nameand 
their  own  against  our  indulgence  in  granting  him 
his  request.  If  indeed  they  are  right,  if  we  hare 
no  authority  to  try,  the  consequence  would  lead 
ihrtfaa-  than  the  gentlemen  themselves  would  be 
willing  toallow.  Theirargument  denies  the  right 
of  the  Senate  to  take  this  question  at  all.  A  vote 
of  rejection  would  affirm  the  jurisdiction  of  the 
Seoaie,as  much  as  a  vote  of  adoption.  Acquittal 
implies  the  jurisdiction  of  the  iribanal,  as  much 
as  conrietion.  This  is  obvious  from  the  practice 
of  the  common  law  courts,  where  the  plea  to  the 
jartsdiclion  must  always  be  decided  before  the 
'  geacial  iasac  can  be  tried.  Mr.  Smith,  however, 
oi^I  not  to  be  denied  the  advantage  of  both  his 
grooada.  If thereaicnumbersof the Senatewho, 
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though  convinced  that  the  facts  are  sufficient  for 
his  expulsion,  have  been  conviDced  by  the  argu- 
ments of  his  counsel  that  they  ou^ht  not  to  have 
been  tried  here,  they  will  vote  against  the  resolu- 
tion. If  there  are  others  who  believe  the  course 
#e  have  taken  to  be  correct,  but  that  the  evidence 
is  not  sufficient  to  warrant  expulsion,  they  also 
will  vote  against  the  resolation.  The  result  of 
every  doubt,  whether  of  right  or  of  ftet.  will  ope- 
rate in  favor  of  Mr.  Smith.  I  do  not  inetine,  there* 
lone,  to  ibeir  separation. 

Let  us  then  examine  the  reasons  upon  which 
the  jurisdiction  of  the  Senate  has  been  contested.- 
The  two  gentlemen,  who  so  ably  conducted  the 
defence  of  Mr.  Smith,  did  not  in  all  respects  take 
the  same  grounds;  but  I  shall  notice  the  arguments 
adduced  oy  each  of  then,  which  appear  to  me 
material,  without  always  discrimiuating  by  which 
of  them  they  were  urged. 

It  was  said  by  the  gentleman  whom  we  had 
laat  the  pleasure  of  hearing  on  this  subject,  (Mr. 
Harpgb.)  that  if  this  question  were  new,  he  should 
contend  that  the  power  of  expulsion,  given  by  the 
Constitution  to  each  of  the  two  Houses  of  Coo- 
eress.  was  restricted  lo  a  mere  regulation  of  po- 
lice, for  the  prcserntira  of  order,  and  that  tbey 
could  institute  no  inquiry  into  the  conduct  of  tbefr 
members,  except  for  ofienees  committed  in  tha 
presence  of  the  House.  But  this  ground  was  tak- 
en only  to.be  abandoned  }  for  the  gentleman  ad- 
mitted that  the  authority  of  precedent  was  against 
him,  and  to  that  authority  he  was  willing  for  him- 
self  and  his  client  to  submit.  I  can  subscriba 
neither  to  the  doctrine,  nor  to  the  reason  for  it* 
abandonment.  It  is  a  question  o£  Constitutional 
power;  and  as  such,  if  the  precedents  had  been 
ever  so  much  multiplied,  they  could  not  avail 
against  the  Constitution.  In  tbeconflict  betweea 
two  such  unequal  authorities,  that  of  precedent 
ought  always  to  yield.  Besides,  there  is  but  one 
precedent  which  could  in  this  ease  call  for  submia- 
sioQ.  I  have  sometimes  heard  it  said  that  two  pre- 
cedents were  equivalent  to  a  principle ;  butlneret 
before  understood  thatonepreeedenteoold  he  admil* 
tedasof force tosileneeeonttadiction.  No,sir,thera 
is  a  belter  reason  than  submission  to  precedent, 
for  rejecting  this  limitation  upon  the  authority  of 
the  Senate.  There  is  no  such  limitation  In  the 
letter  of  the  Constitution;  there  is  none  such  ia 
its  spirit;  and  to  introduce  soch  a  limitation, 
would  involve  us  in- the  ab-sordity — to  my  mind 
the  monstrous  absurdity — that  a  man  might  be 
convicted  of  the  most  infamous  crimes  that  can 
di&grace  the  human  character,  and,  unless  their 
puniBbment  be  capital,  would  be  entitled  perhaps 
for  years  to  hold  his  seat  in  the  Supreme  Councils 
of  the  nation.  This  consequence  is  inevitable} 
for  his  constituents  cannot  recall  him }  and  it  baa 
been  determined,  upon  the  fullest  deterrotnalion) 
and  by  a  sotemo  deeisitHi,  that  a  member  of  tha 
Senate  is  not  liable  to  the  process  of  impeaehmenti 
There  is  then  no  remedr  but  expulsion ;  for  th« 
idea  that  a  man  thus  blasted  in  character,  and 
thus  debased  in  conduct,  should  be  permitted  to 
remain  a  member  of  the  Legislature,  is  so  dift- 
I  graceful  to  the  reputation  of  this  body,  and  so  per* 
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Bioious  to  the  interest  of  the  whole  nation,  that  it 
caDDOl  for  a  moment  be  admitted.  I  will  ooly 
add  the  remark,  that  if  io  this  objection  there  were 
any  substance,  it  ought  to  be  presented  to  us  in  a 
different  form.  If  any  member  thinks  it  has 
weight,  he  should  offer  a  resolution  to  arrest  ell 
farther  proceedings.  lu  argument  is  not  that  this 
fesolution  should  oe  rejected,  but  that  the  question 
•ought  nut  to  be  taken,  it  ia  in  the  nature  of  what 
we  call  the  previous  question. 

Another  objection,  however,  was  raken,  and  in- 
-aisled  on  with  some  earnestneas  by  both  the  coun- 
sel. They  took  a  distinction  between  indictable 
offences,  aod  offeaces  not  indictable.  And  they 
-ooDtended  that  the  jurisdiciioo  (as  they  term  it) 

the  Senate  is  confined  to  the  taller.  That  for 
■11  indictable  crimes,  if  complaint  be  made  ta  the 
Senate  against  one  of  its  members,  the  Senate 
might  indeed  institute  as  inquiry,  but  that  for 
ttm  they  must  pars  a  resolution  directing  the 
proper  law  officer  tu  commence  a  prosecution,  and. 
VOtil  its  issue,  KQUeHer  the  member  from  hia  seat. 
'  I  well  remember,  and  it  will  be  recoUeeted  by 
many  other  members  of  this  House,  that  on  the 
impeachment  of  Judge  Chase,  this  same  distinc- 
tion between  indictable  and  nnindictabtd  ofifences 
was  made.  But  the  argument  resulting  from  it 
was  directly  the  reverse  of  that  which  is  now 
advanced.  It  was  then  tbsisted,  with  great  plausi- 
bfUiy,  though  I  eonfeiis  not  enlireljr  to  my  con- 
Tiction,  that  no  offence  could  be  impeachable, 
unless  It  were  al<o  indictable.  And  the  counsel 
dwelt  with  great  force  upon  the  daniterous  ten- 
dency of  the  principle  that  a  public  officer  might 
be  removed,  '*for  paltry  errors  and  indiscretions 
too  insigoi&cant  to  hare  a  name  in  the  penal  code." 
There  is  so  much  weight  in  this  reasoning,  that 
before  hearlagthe  counsel  of  Mr.  Smith,  I  did 
•xpect  it  would  be  applied  to  his  ease,  that  it 
would  be  asserted  that  he  had  done  Dothing  indict- 
Me,  and  that  for  no  other  kind  of  offence  could 
be  be  liable  to  expulsion.  The  counsel,  however, 
have  preferred  to  trjr  the  other  side  of  this  two- 
ad^ed  sword,  and  to  insist  that  offeuees  not  liable 
10  indictment,  are  the  only  kinds  of  misconduct 
for  which  the  Senate  can  remove  a  member  on 
an  investigation  of  the  facts,  by  themselves. 

They  say  that  by  the  sixth  article  amendatory 
to  the  Constitution,  the  trial  by  jury  is  secured  to 
every  citizen,  io  all  criminal  prosecutions.  We 
bad  occasion  yesterday  on  the  court-martial  bil', 
to  remark  that  this  article  must  be  understood  to 
have  reference  to  the  trials  in  courts  of  comraou 
law.  The  soldier,  under  your  rules  and  articles 
of  war,  if  criminally  prosecuted,  must  be  tried 
not  by  a  jury,  but  by  a  court  martial.  The  trial 
by  jury  is  secured  for  the  decision  of  questions 
arising  from  what  the  elementary  writers  on  gov- 
ernment call  civil  rights— the  rights  which  in 
npubliean  Qovernmenis  are -enjoyed  alike  by 
every  citizen,  as  subject  to  the  laws.  These  are 
altogether  difierent  from  political  rights;  or  rights 
which  we  enjoy  as  partakers  of  the  public  power; 
as  members  of  the  sovereignty.  Among  these 
ue  the  rights  of  electing  and  being  elect^;  and 
tho  rights  of  d&ce  enjoyed  by  all  publio  funettoo- 
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aries — such  is  the  right  possessed  by  each  of  us  to 
his  seat  upon  this  floor.  One  of  the  greatest  writ- 
ers upon  the  nature  of  laws,  the  iogeoious  and 
profound  Montesquieu,  pointedly  cautions  his  read- 
tors  and  all  students  in  the  laws,  not  to  coofoood 
the  rules  and  principles  belonging  to  these  distiaet 
classes  of  rights.  The  trial  by  jury  meant  by  this 
article  of  the  Constitution,  is  reserved  fortaede- 
cision  of  questions  affecting  the  civil,  asd  not  the 
political  rightsof  the  ciiizea.  The  sentenee  is  to 
operate  upon  his  individual  person,  orpropertv, 
but  not  upon  his  political  franchises.  Tadecioe 
upon  these,  otlier  courses  of  proceeding  are  pro- 
vided— courts  martial  for  military  men,  impeach- 
ment for  civil  officers,  and  for  members  of  the 
Legislative  body,  the  process  which  we  are  now 
pursuing. 

But  it  is  said  that  if  the  Senate  try  and  decide 
upon  offences  committed  by  their  members,  they- 
will  still  remain  liable  to  indictment,  and  IM 
w«ight  of  such  a  decision  by  the  Senate  woaM 
have  ao  oppressive  influance  to  dictate  the  ve^ 
diet  of  the  jury.  This  argument  pays  a  verv 
poor  compliment  to  the  juries  of  our  country.  It 
rests  upon  a  position,  which  I  trust  is  altogether 
unfouoded,  that  they  will  be  governed  by  a  bias 
in  direct  violation  of  their  oaths.  Our  juries,  sir, 
are  always  swora  to  give  their  verdicts  aeeording 
to  the  evidence,  and  certainly  no  vote  of  expul- 
sioD  could  be  offered  in  evidence  to  a  jury,  upoa 
a  criminal  proseeotiun.  So  far  as  I  have  any  ez- 
peiteace  of  juries,  I  have  always  seen  them  euffi- 
oiently  guarded  against  any  bias  of  external  ci^ 
cumsianeesj  especially  such  as  miffht  operate 
unfavoraUy  to  the  person  upon  triaL  It  is  the 
natural  character  of  our  ooaotrymen,  and  It  may 
be  safely  relied  on.  No  jury  would  ever  be  warp- 
ed from  the  line  of  their  duty,  tu  condemn  a  per- 
son  accused  upon  a  resolution  of  this  body,  which 
could  not  be  adduced  to  them  in  evidence. 

We  are  told  that  this  is  the  precise  distinction 
between  the  two  cases,  which  hare  heretofore 
occurred  in  the  Senate.  That  the  case  of  Mr. 
Marshall  whk  and  that  of  Mr.  Blount  was  not,  aa 
indictable  offence,  that  thiK  distiiMtion  perfectly 
reconciles  the  proceedings  in  those  two  cases. 
But  no  such  distinction  appears  upon  the  face 
those  cases.  From  the  terms  in  which  the  report 
against  Mr.  Blount  was  expressed,  it  would  seem 
as  if  the  reporters  bad  a  doubt  of  the  opposite 
kind;  a  doubt  like  that  arged  on  Mr.  Chaw's 
impeachment,  that  is,  whether  a  member  could 
be  expelled  for  an  offence  not  indictable ;  for  after 
describing  at  some  leugth  the  moral  complexion 
of  Mr.  BlouDi's  act,  they  expressly  add  that  it 
amounts  to  a  high  misdemeanor,  words  which 
seem  expres>Iy  chosen  to  intimate  an  opinion  ibat 
the  act  was  iodieiable ;  a  misdemeanor  bdhg  the 
techoical  language  of  the  law,  the  special  eha^ 
asteristic  of  an  indictable  offence. 

Tbe  course  recommended  to  the  Senate,  as  a 
substitute  instead  of  that  which  they  have  pur- 
sued, is  itself  liable  to  objectionf^  insuperable  to 
my  understanding.  I  do  not  find  in  the  Gonatim- 
tion  any  authority  given  to  the  Senate  to  direct 
any  law  (Mffieer  of  the  United  States  to  com- 
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nenees  prosecutioa  at  law,  agaiast  one  of  their 
members.  Neither  do  !  find  them  invested  with 
^  power  of  sequestering  a  member  from  his  seat. 
The  geDileman  said,  it  was  iDcidental  to  the 
power  of  expulsion.  If  so,  the  incident  is  ronch 
orMder  than  tbe  power  itself— the  Fuperstruc- 
tore  fkr  more  extensive  than  the  base.  The  power 
of  expolsion  operates  only  upon  the  member. 
The  Slate  retains  all  its  right  to  be  represented, 
aad  onlf  stifiers  during  tbe  time,  which  it  may 
require  lo  supply  the  vacated  ^ace.  But  when 
yoQ  sequester  a  member  from  his  seat,  you  ulso 
Kqaester  his  State  from  its  proper  representation. 
Ton  lemve  her  only  one  member,  while  all  her 
sUten  hare  two— and  if  this  sequestration  is  to 
aontinne  ihrough  all  the  imparlances  of  a  proseu- 
tioo  in  a  court  at  law,  this  suspension  of  the  State's 
tepresentatioa  might  last  through  a  whole  Senato- 
rial term  of  duty.  Tbe  same  principle,  in  its  appli- 
cation  to  the  other  House,  would  often  sequester  a 
distriet  of  people  from  their  share  in  the  national 
represmtation  during  tbe  full  Congressional  pe- 
riod—not lo  mention  the  opportiuiities  it  would 
afford  to  personal  enemies  and  political  opponents 
of  uking  an  obnoxious  member  from  his  seat,  by 
the  mere  institution  of  a  criminal  process  against 
him.  Another  obstacle  to  this  procedure  arises 
from  tbe  danger  of  transferring  the  decision  upon 
the  qualifications  of  yoni  members  from  your  own 
body  to  a  difierenr,  and  perhaps  a  distant  tribunal. 
It  proposes  to  place  the  trial  of  the  cansc  under 
oae  jarisdiction,  and  the  sentence  to  be  pro- 
noonced  by  another.  Instead  of  acting  upon  evi- 
dence and  information  exhibited  to  your  own 
▼iew,  joo  must  take  upon  trust  the  correctness  of 
proceeding  of  every  county  court  of  criminal  ju- 
risdietion  ihroaghout  the  Union,  and  resign  uie 
rigfai  of  your  members  to  their  seats  into  the 
baodsof  every  jury  fn  a  court  of  quarter  sessions. 
This  ecHisequence  is  so  obvious,  and  so  incom- 
patible with  the  clearest  privileges  of  this  body, 
thai  the  eoansel  themselves  perceived  it,  and 
shrank  back  from  their  own  eonetusions.  They  . 
admitted  that  after  the  trial  at  law,  the  verdict  of 
thejory  would  not  be  eonclusire,  as  a  ground  for 
Indecision  of  the  Senate  on  the  question  for  ex- 
pnlsion— nay,  ihey  admitted  that  even  after  a 
verdict  of  acqaitial,  the  Senate  might  again  enter 
upon  tbe  inquiry.  If  tbe  acquittal  were  on  fair 
and  honorable  groonds,  the^  thought  the  Sen- 
ale  woald  be  bound  to  abide  by  It,  but  if  it 
AanU  be  obtained  upon  legal  exceptions,  or  by 
the  exelusicm  of  evidence  npon  objections  to  the 
mere  legal  competency  of  the  testimony,  we  might 
resume  the  Investigation,  and  proceed  to  expel 
tbe  acquitted  member,  on  snch  evidence  excluded 
bf  the  formal  limitations  of  practice  in  the  judicial 
court.  But,  sir,  how  are  the  Senate  to  know,unle8s 
it  be  from  thcHceofthe  record.upon  what  grounds 
tbe  party  was  acquitted  ?  His  plea  to  the  indict- 
meai  is,  "  not  guilty."  This  is  the  issue  upon  the 
trial,  and  under  this  isue  the  j'entai  accused  is  en- 
tilled  to  the  benefit  of  every  exception  of  le{;al  form 
as  well  as  botrorable  substance.  The  jury  are 
jodgnboibof  tbe  law  and  tbefitct.  Thetestimo- 
ny,  whetber  admitted  or  excluded,  seldom  appcus 
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upon  tbe  record.  Tbe  jury  on  combining  everr 
point,  both  of  law  and  of  testimony,  find  it  sum- 
cieat  to  convict  the  party  accused,  and  ihey  re- 
turn a  general  verdict  in  the  two  words  of  his  plea 
"  not  guilty."  They  give  no  reason  for  their  ver- 
dict. The  jury  at  Richmond,  indeed,  on  the  trial 
of  Mn  Burr  for  treason,  did  assign  a  reason — but 
this  was  an  extraordinary  exception— they  are  not 
obliged  to  give  their  reasons,  and  ihey  scarcely 
ever  do  give  them.  How  then  are  we  to  know 
whether  tbe  acquittal  was  honorable  or  otherwise, 
by  receiving  testimony?  Why  then  we  return 
to  that  original  foundation  of  our  own  sound 
discretion,  upon  which  I  have  contended  that 
our  authority  rests.  We  send  tbe  party  to  a 
court  of  law  for  trial,  and  the  court  sends  him 
back  to  us  for  two — cme  for  himself,  and  one  for 
the  jury  which  acquitted  bim.  We  go  from 
discretion  to  la^;  and  then,  with  an  aggravated 
burden,  return  from  law  to  discretion. 

Let  us,  however,  for  a  moment  suppose  that 
this  doctrine  of  Mr.  Smith's  counsel  is  correct, 
and  that  our  authority  to  try  tbk  cause  is  appel- 
late, and  not  original.  The  consequence  is,  that 
we  ought  now  to  do  what  they  tell  us  we  ought 
to  have  done  at  first.  Their  argument  invites  us 
now  to  sequester  this  gentleman  from  his  seat, 
and  send  bim  to  a  circuit  court  of  the  United 
States  for  trial  by  jury,  with  directions  to  the 
proper  law  officer  to  commence  a  prosecution 
against  him,  and  with  the  whole  mass  of  evidence 
which  has  been  here  produced  against  him;  Uiat 
the  persoaal  attendance  ^  tbe  witnesses  may  he 
obtained  Ht  the  pro|>er  time  and  place.  If,  sir.  ths 
object  were  to  deprive  Mr.  Satiih  of  bis  seat  for 
the  remainder  of  Lis  term,  ibis  process  would  aiH 
awer  as  efieciually  aa  the  adoption  of  the  resola- 
tioo  before  yon.  I  must,  therefore,  believe  that  it 
cannot  be  Mr.  Smith's  desire  that  we  should,  on 
this  occasion,  renounce  our  own  course,  to  fdlov 
that  inculcated  upon  us  by  hia  counsel. 

Having,  then,  diitposed  of  the  objections  to  the 
jurisdiction  of  the  Senate,  let  us  pass  to  those 
which  have  been  urged  with  equal  solemnity 
against  the  species  of  evidence  which  has  been 
received.  I  listened  with  great  attention  to  the 
comparison  drawn  by  the  gentleman  who  insisted 
most  upon  this  point,  and,  in  particular,  to  the 
parallel  which  he  drew  between  the  rdative  merits 
of  written  and  oral  testimony.  There  are  doubt- 
less advantages  to  be  derived  from  the  examina- 
tion of  witneasea  in  pertoo,  which  cannot  be  com- 
municated (o  written  depositions.  But  theoreti- 
cal perfection  must  necessarily  yield  to  possible 
practice.  The  evidence  on  such  an  inquiry  as 
this,  is,  from  the  necessity  of  tbe  eas^  all  volun- 
tary. The  member  whoae  conduct  is  implicated, 
has  great  advantages  for  defence,  which  he  would 
not  possess  on  a  trial  in  a  court  of  law.  He  is 
defended  by  the  able  counsel  admitted  at  vour 
bar,  when  there  is  no  legal  counsel  against  nim. 
He  has  the  opportunity  to  collect,  with  all  the 
industry  and  activity  inspired  by  bis  interest, 
every  particle  of  evidence  that  can  be  brought  in 
his  lavor.  white  that  which  appears  against  him, 
must  come  without  search}  must  present  itself 
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aietousto  the  ioterest  of  the  whole  natioOj  that  it 
caDDOt  for  a  iDoment  be  admitted-  I  wjII  only 
add  the  remark,  that  if  in  this  objection  there  were 
anjr  substance,  it  ought  to  be  presented  to  us  in  a 
dinerent  form.  If  any  member  thinks  it  has 
weight,  be  Ehould  offer  a  resolution  to  arrest  all 
forther  proceed  ings.  Its  arzument  is  not  that  this 
fesolution  ehould  be  rejected,  but  that  the  qoestioD 
<oaght  not  to  be  taken.  Jt  is  in  the  nature  of  what 
we  call  the  previous  question. 

Another  oojectioo,  bowerer,  was  taken,  and  ia- 
'  aisled  on  with  some  earnestneas  by  both  the  coun- 
sel. Tbey  took  a  distinction  between  indictable 
fences,  and  ofiences  not  indictable.  And  ihev 
-oontended  that  tbe  jurisdiciion  (ts  they  term  it) 
•of  the  Senate  is  confined  to  tbe  latter.  That  for 
■II  indictable  crimes,  if  complaint  be  made  to  tbe 
Senate  against  one  of  m  members,  tbe  Senate 
might  indeed  institute  an  iaquirjr,  but  that  for 
ttm  they  most  pa>s  a  resolution  directing  the 
proper  law  officer  to  commeoce  a proseeution,  and. 
QDtil  Its  issue,  Movec/er  the  member  from  hia  aeat. 

I  well  remember,  and  it  will  be  recollected  by 
many  other  members  of  this '  House,  that  on  tbe 
impMcbment  of  Judge  Chase,  this  same  distinc* 
tioD  between  iDdietable  and  unindictabla  offences 
was  made.  But  the  argument  resulting  from  it 
was  directly  the  reverse  of  that  which  is  now 
■dranced.  It  was  then  insisted,  with  great  plausi- 
bility, though  I  eonfcbs  not  entireljr  to  my  con- 
Tictiouj  that  no  offence  could  be  impeachable, 
unless  It  were  al<o  indictable.  And  the  counsel 
dwelt  with  great  force  upon  the  danserons  ten- 
flency  of  tbe  principle  that  a  public  officer  might 
be  removed,  "for  paltry  errors  and  indiscretions 
too  iDsi^DifienDt  to  have  a  name  iir  (be  penal  code." 
There  »  so  much  weight  in  this  reasoning,  that 
Wore  hearioK  the  counsel  of  Mr.  Smith,  I  did 
•xpeet  it  would  be  -applied  to  hia  case,  that  it 
would  be  asserted  that  he  had  done  nothing  indict- 
aide,  and  that  for  no  other  kind  of  offence  could 
be  be  liable  to  eipulsioa.  The  counsel,  however, 
have  preferred  to  trjr  the  other  side  of  this  two- 
ti^d  sword,  and  to  insist  that  offences  not  liable 
10  indictment,  are  the  only  kinds  of  misconduct 
for  which  tbe  Senate  can  remove  a  member  on 
kn  investigation  of  the  facts,  by  themselves. 

They  say  that  by  the  sixth  artiolt;  amendatory 
to  the  Constitution,  the  trial  by  jury  is  secured  to 
every  citizen,  in  all  criminal  prosecutions.  We 
kad  occasion  yesterday  on  tbe  court-martial  bil>, 
ID  remark  that  this  article  must  be  understood  to 
have  refer«ice  to  the  trials  in  courts  of  common 
law.  Tha  soldier,  under  your  rules  and  articles 
of  war,  if  criminally  prosecuted,  must  he  tried 
not  by  a  jury,  but  by  a  court  martial.  Tbe  trial 
by  jury  is  secured  for  the  decision  of  questions 
ariaiug  from  what  the  elementary  writers  on  gov- 
ernmcDt  call  civil  rights — ibe  rights  which  in 
npubliean  Governments  are-enjoyed  alike  by 
every  citizen,  as  subject  to  tbe  laws.  These  are 
altogether  different  from  political  rights;  or  rights 
ivhich  we  enjoy  as  partakers  of  the  public  power; 
aa  members  of  the  sovereieoty.  Among  these 
wre  the  rights  of  electing  and  being  elected ;  and 
the  rights  of  office  enjoyed  by  all  public  function- 
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aries— such  is  the  right  possessed  by  each  of  us  to 
his  seat  upon  this  floor.  One  of  the  greatcat  writ- 
ers upon  the  nature  of  laws,  the  ingeDions  and 
profound  Montesquieu,  pointedly  cautions  fats  read- 
ers and  all  students  in  the  laws,  not  to  confound 
the  rules  and  principles  belonging  to  these  distinct 
claiises  of  rigbtfi.  The  trial  Injury  nMant  by  this 
article  of  the  Constitution,  is  reserved  for  the  de- 
cision of  questions  affecting  tbe  civil,  and  not  the 
political  rights  of  tbe  citizen.  The  senteiHie  is  to 
operate  upon  his  individual  person,  orproperty, 
but  not  upon  bis  political  franchises.  To-deciae 
upon  these,  other  courses  of  proceeding  are  pro- 
vided—courts martial  for  military  men,  impeach- 
ment for  civil  officers,  and  for  members  of  tbe 
Legislative  body,  tbe  process  which  we  are  now 
pursuing. 

But  it  is  said  that  if  the  Senate  try  and  deelde 
upon  offences  committed  by  their  members,  they- 
will  still  remain  liable  to  indictment,  and  the 
weight  of  such  a  decision  fay  the  Seoate  would 
have  an  oppressive  influence  to  dictate  the  ver- 
diet  of  the  jury.  This  argument  pays  a  rerr 
poor  compliment  to  the  juries  of  our  country.  It 
rests  upon  a  position,  which  I  trust  is  altogether 
unfonodedj  that  they  will  be  governed  by  a  bias 
in  direct  violation  of  their  oatns.  Our  juries,  air, 
are  always  sworn  to  give  their  verdicts  aceording 
to  the  evidence,  and  certainly  no  vote  of  ezpu^ 
sioo  could  be  offered  in  evidence  to  a  jury,  upon 
a  criminal  prosecoiitHi.  So  far  as  I  have  any  ex- 
perience of  juries,  I  have  always  seen  thera  -sufi- 
oieatly  guarded  against  any  bias  of  external  cir- 
cumsianeeaj  especially  such  as  might  operate 
unfavorably  to  the  person  upon  trial.  It  is  the 
natural  character  of  our  countrymen,  and  it  any 
he  «afely  rdied  on.  No  jury  would  ever  be  warp- 
ed from  tbe  line  of  their  duty,  to  condemn  a  per- 
son accused  upon  a  resolution  of  this  body,  which 
could  not  be  adduced  to  them  in  evidence. 

We  are  told  that  this  is  tbe  precise  distinotton 
between  the  two  cases,  which  have  heretofore 
occurred  in  the  Senate.  That  the  case  of  Mr. 
Marshall  wak  and  that  of  Mr.  Blount  was  not,  an 
indictable  offence,  that  thix  distinction  pe^ctly 
reconciles  tbe  proceedings  tn  those  two  cases. 
But  no  such  distinction  appears  upon  tbe  face  of 
those  cases.  From  tbe  terms  in  which  the  report 
against  Mr.  Blount  was  expressed,  it  would  seem 
as  if  the  reporters  had  a  doubt  of  tbe  opposite 
kind;  a  doubt  like  that  urged  on  Mr.  Chasers 
impeacbmeut,  that  is,  whether  a  member  eeutd 
be  expelled  for  an  offence  not  indictable;  for  after 
describinsat  some  length  the  moral  oomplexioa 
of  Mr.  Blouat'a  act,  they  expressly  add  that  it 
amounts  to  a  high  misdemeanor^  words  which 
seem  expres^ly  chosen  to  intimate  an  opinion  that 
the  act  was  indictable;  a  misdemeanor  befog  the 
technical  language  of  the  taw,  tbe  special  char- 
acteristic of  an  indictable  offence. 

The  course  recommended  to  the  Senate,  as  a 
substitute  instead  of  that  which  they  have  pur- 
sued, is  itself  liable  to  objection^  insuperable  to 
my  understanding.  I  do  not  find  in  tbe  Constitn- 
,tion  any  authority  given  to  the  Senate  to  direct 
any  law  officer  of  the  United  Slate*  to  con- 
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menee  a  proaecutiaa  at  law,  aijaiDst  one  of  their 
members.  Neither  do  I  find  them  invested  with 
the  power  of  sequestering  a  member  from  his  seat. 
The  gentleman  said,  it  was  incideotal  to  the 
power  of  expulsion.  If  so,  the  incident  is  mach 
broader  than  the  ^wer  itself— the  f:uperstruc- 
tore  far  more  extensive  than  the  base.  The  power 
of  expulsion  operates  only  upon  the  member. 
The  State  retains  all  its  rif^ht  to  be  represenfed, 
and  onlj  suffers  during  the  time,  which  tt  may 
require  to  supply  the  vacated  jdace.  But  when 
70U  sequester  a  member  from  bis  seat,  you  ulso 
sequester  his  State  from  its  proper  representation. 
Ton  leare  her  only  one  member,  while  all  her 
utters  hare  two — and  if  this  seqaesiratioD  is  to 
•ontinne  through  alt  the  imparlances  of  a  prosen- 
tionina  court  at  law,  this  suspension  of  the  State's 
represcntationiDigbt  last  through  a  whole  Senato- 
naltermof  duty.  The  same  principle,  in  its  appli- 
eationto  the  other  House,  would  often  sequester  a 
distiiet  of  people  from  their  share  in  the  national 
represenution  during  the  full  Congressional  pe- 
riod— ool  to  meatioo  the  opportuoiiies  it  would 
afibrd  to  pa-sooal  eneraies  and  political  opponents 
of  ukiog  an  obnoxious  member  from  his  seat,  by 
the  mere  iDstiiution  of  a  criminal  process  against 
him.  Another  obstacle  to  this  procedure  arises 
from  tbe  danger  of  transferring  the  decision  upon 
the  qnalifieaiioDsof  yonr  members  from  your  own 
body  10  a  different,  and  perhaps  a  distant  tribunal. 
It  propose?  to  place  the  trial  of  the  cause  under 
one  jorisdictioD,  and  the  sentence  to  he  pro- 
Bonneed  by  another.  Instead  of  acting  upon  evi- 
dence and  informatioQ  exhibited  to  your  own 
TWW.yoQ  must  take  upon  trust  the  correctness  of 
]>roceeding  of  every  county  court  of  criminal  ju- 
rrsdietion  throughout  the  Union,  and  resign  the 
ri^hi  of  your  members  to  their  seats  into  the 
baods  of  every  jury  in  a  court  of  quarter  sessions. 
This  eoosequeuoe  is  so  obvious,  and  so  incom- 
patible with  the  clearest  privileges  of  this  body, 
thai  the  counsel  themselves  perceived  it.  and 
shrank  back  from  their  own  conclusions.  They 
admitted  that  after  the  trial  at  law,  the  verdict  of 
thejnry  would  not  be  conclusive,  as  a  gronnd  for 
tbe  decision  of  tbe  Senate  on  the  question  for  ex- 
paUion— nay,  they  admitted  that  even  after  a 
Terdictof  acqoittal,the  Senate  might  again  enter 
npoo  the  iaquiry.  If  the  acquittal  were  on  fair 
and  honorable  grounds,  they  thought  the  Sen- 
ate would  be  Sound  to  abide  by  it,  but  if  it 
•honld  be  obtained  upon  legal  exceptions,  or  by 
the  ezclosioo  of  evidence  upon  objections  to  the 
mere  legal  competency  of  tbe  testimony,  we  might 
resume  the  investigation,  and  proceed  to  expel 
the  acquitted  memTCr,on  snch  evidence  excluded 
by  the  formal  limitations  of  practice  in  the  jndiciat 
court.  Bot,  sir,  how  are  the  Senate  to  know,  unless 
it  befrom  the  face  of  the  record,  upon  what  grounds 
the  party  was  acquitted  ?  His  plea  to  the  indict- 
ment is,  "  not  guilty."  This  is  tbe  issue  npon  the 
trial,  and  under  this  issue  the  person  accused  is  en* 
titled  to  the  benefit  of  every  exception  of  le^al  form 
as  well  as  honorable  substance.  The  jury  are 
judges  both  of  the  law  and  tbe  fact.  The  teetimo- 
Df,  whether  admitted  or  ezeladcd,  seldom  ifpcars 
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upon  the  record.  Tbe  jury  on  combining  evenr 
point,  both  of  law  and  of  testimony,  fiod  it  suffi- 
cient to  convict  the  party  accused,  and  they  re- 
turn a  general  verdict  in  the  two  words  of  bis  plea 
"not  guilty."  They  give  no  reason  fur  their  ver- 
dict. The  jury  at  Richmoail,  indeed,  on  the  trial 
of  Mu  Burr  for  treason,  did  assign  a  reason — but 
this  was  an  extraordinary  exception — they  are  not 
obliged  to  give  their  reasons,  and  they  scarcely 
ever  do  give  them.  How  then  are  we  to  know 
whether  the  acquittal  was  honorable  or  otherwise, 
by  receiving  testimony  ?  Why  then  we  return 
to  that  original  foundation  of  our  own  sound 
discretion,  upon  which  I  have  contended  that 
our  authority  rests.  We  send  the  party  to  a 
court  of  law  for  trial,  and  the  court  sends  him 
back  to  us  for  two— one  for  himself,  and  one  for 
tbe  jury  which  acquitted  him.  We  go  from 
discretion  to  laW;  and  then,  with  an  aggrarated 
burden,  return  from  law  to  discretion. 

Let  us.  however,  for  a  moment  sujipose  that 
this  doctrine  of  Mr.  Smith's  counsel  is  correct, 
and  that  our  authority  to  try  this  cause  is  appel- 
late, and  net  original.  The  consequence  is,  that 
we  ought  now  to  do  what  they  tell  us  we  ought 
to  have  done  at  first.  Their  argunaeni  invites  us 
now  to  sequester  this  gentleman  from  his  seat, 
and  send  him  to  a  circuit  court  of  the  United 
States  for  trial  by  jury,  with  directions  to  the 
proper  law  officer  to  commence  a  prosecution 
against  him,  and  with  tbe  whole maasof  evidence 
which  has  been  here  produced  against  him;  that 
the  personal  attendanee  of  the  witnessea  may  be 
obtained  HI  the  poper  time  and  place.  If,  air,  the 
object  were  to  deprive  Mr.  Smith  of  his  seat  for 
tbe  remainder  of  bis  term,  this  process  would  an- 
swer as  effectually  as  the  adoption  of  the  resola- 
tion  before  yon.  I  must  therefore,  believe  that  it 
cannot  be  Mr.  Smith's  desire  that  we  should,  cm 
this  occasion,  renounce  our  own  course,  to  foUov 
that  inculcated  upon  us  by  his  counsel. 

Having,  then,  disposed  of  the  objections  to  the 
jurisdiction  of  the  Senate,  let  us  pass  to  those 
which  have  been  urged  with  equal  solemnity 
against  the  species  of  evidence  wbich  has  been 
received.  I  listened  with  great  attention  to  the 
comparison  drawn  by  the  gentleman  who  insisted 
most  upon  this  point,  and,  in  particular,  to  the 
parallel  which  he  drew  between  tbe  relative  merits 
of  written  and  oral  leatimi^y.  There  are  doubt- 
less advantages  to  be  derived  from  the  examina- 
tion of  witnesses  in  person,  which  eannot  be  com- 
ronnicated  to  written  depositioas.  But  theoreti- 
cal perfection  must  necessarily  yield  to  possible 
practice.  The  evidence  on  such  an  inquiry  as 
this,  is,  from  the  necessity  of  the  ease,  all  volun- 
tary. The  member  whose  conduct  is  implicated, 
hsit  great  advantages  for  defence,  which  he  would 
not  posHess  on  a  trial  in  a  court  of  law.  He  is 
defended  by  the  able  counsel  admitted  at  your 
har,  when  there  is  no  legal  counsel  against  him. 
He  has  the  opportunity  to  collect,  with  all  the 
industry  and  activity  inspired  by  his  interest, 
every  particle  of  evidence  that  can  be  brought  in 
his  favor,  while  that  which  appears  against  him. 
mttst  came  without  acaTofa }  must  present  itself 
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noinrited.  No  member  of  this  body  can  be 
charged  with  the  daty,  and  rarely  none  would 
spoDUDeoasiIy  underiake  the  task  of  summoDing 
witnesses  to  attend  here  in  persoD  from  the  two 
extremities  of  the  Uaion;  oor,  were  they  aam- 
atoned,  is  it  at  all  clear  that  tlie^r  would  be  com- 

Jelled  to  attend.  To  call  exclusively  for  the  eri- 
ence  of  witnesses  in  person,  is  therefore  to  strike 
at  the  root  of  the  Senate's  power  to  pursue  such 
an  ioquirr  as  this.  It  is  to  make  (be  power  ex- 
pressly delegated  nugatory.  So  at  least  it  would 
K  in  the  great  number  of  cases;  and,  in  the  pres- 
•Dt  iostance^  it  would  require  us  to  go  throof^h 
this  whole  inTesiigatioo  agsio.  We  must  con- 
aider  ererytbine  bitberto  done  as  an  absolute  nul- 
lity, and  send  for  perbaps  an  hundred  witaesses, 
from  NewOrleana  to  Newtown,  in  Connecticut, 
ts  Msemble  here  at  aome  day  of  the  next  session, 

Sre  shall  certainly  not  hare  time  for  il  during 
e  present,)  to  testify  to  the  eondaet  of  Mr. 
Smitn,  and  to  th«  characters  of  the  witnesses  for 
and  against  him.  This  objection,  therefore,  if 
Talid,  would,  in  its  operation,  be  as  unfriendly  to 
Mr.  Smith  as  the  last.  As  that  would  send  nim 
to  a  court  of  taw  for  the  trial  of  a  title  extinct  be- 
fore it  could  be  confirmed,  so  this  would  postpone 
the  question  upon  the  right  to  his  seat,  until  the 
seat  itself  will  be  Tscated  by  the  lapse  of  time.  It 
is,  I  presume,  from  this  necessity  uf  the  ease,  that 
io  the  British  House  of  Commons,  proeeedtngs  of 
this  nature  are  always  in  a  great  decree  sumraa- 
ly,  and  that  the  eridence  upon  which  they  pro- 
ceed is  subject  to  Doue  ^  the  restrictions  to  which 
tbey  to  rigidly  adhere  io  their  courts  of  law.  As 
onr  power  of  expulsion  is  granted  in  the  Con^i- 
tatioD,  add  as  it  was  no  doubt  originally  derived 
from  the  BogHsh  Parliamentary  usage,  I  thought 
it  doty  to  ooniult  with  as  nueh  care  and  at- 
tcniion  as  a  limited  time  would  allow,  the  joui^ 
nab  and  debates  of  the  Hof»e  of  Commons  in 
England,  to  ascertain  what  their  practice  had 
been  in  these  eases.  Not  could  I  hear,  without 
BstOBishment,  the  assertion  so  confidently  made 
by  one  of  the  gentlemen  of  counsel  for  Mr.  Smith, 
(Mr.  Key,)  that  no  instance  of  thir  summary  pro- 
ceeding could  be  found  in  the  British  Parliament, 
unlats  It  were  in  the  time  of  Cromwell.  Where 
the  gantteman  obtained  his  information,  it  is  not 
my  bosiness  to  inquire ;  but  I  can  say  that,  io  my 
examination  of  the  journals,  I  hare  been  unable 
to  find  a  single  instance  in  which  any  other  than 
■  lommary  process  is  ptirsaed,  or  in  which  the 
judicial  rulec  for  authenticating  evidence  are  re- 
quired. That  this,  however,  may  no  longer  rest 
upon  assertion,  I  shall  now  read  you,  sir,  two 
eases  which  occurred — not  in  the  time  of  Crom- 
well, but  in  that  of  Q.ueen  Anne.  The  first  is  that 
of  Thomas  Ridge,  which,  io  the  Parliamentary 
Debates,  is  related 'thQ8>-< Vol.  14,  p.  177.) 

**  On  ttie  third  of  Janotiy,  Mr.  Harley,  Chancellor 
of  the  Excheqoer,  acquainted  the  Commoos,  '  that  on 
examinations  ralatinff  to  the  Navy,  taken  before  the 
Lords  Commisstoneri  of  the  TresMry,  some  consider- 
able abUisea  had  been  discovered  in  the  victualling,  and 
that  a  member  (rf  that  Houee  was  named  therein: 
upon  whkh  the  CammoBS  zcaolvad  to  pressot  an  ad- 


dress to  the  (jaeea,  to  have  thoaa  examinatione  laid 

be^tre  them :  which  bein^  done  accordingly,  and  the 
same  referred  to  a  committee^  Mr.  Ridge,  the  member 
named  therein,  desired  that  be  might  altesd  that  ooaa- 
miuee  to  make  hia  inoocenc^  appear.*  He  attended 
the  commitLec;  they  reported  against  him,  and,  aA«r- 
wards,  on  the  ISth,  *  the  commons  took  into  considera- 
tion the  report  from  the  committee  ^ipoiated  to  inquire 
into  the  ^uses  of  the  victualling;  and  the  report  betas 
read,  it  was  unanimously  resolved,  that  it  appears  to 
this  House  that  in  the  management  of  Her  Majesty's 
brew-house,  as  well  as  in  the  contracts  for  AimiBhing 
the  Navy  with  beer,  there  have  been  many  notorioiu 
embezzlements  and  scandalous  abuses,  to  the  definad- 
ing  the  public  of  great  sums  of  money,  to  the  injury  and 
discouragement  of  the  seamen ;  and  ordered  that  the 
cemmtssioneTs  of  vietaaUiag  have  a  copy  of  the  aaii 
report.' 

•*  After  this  Mr.  Ridge  was  hesrd  in  his  place  to  dw 
matter  of  the  report  relating  to  him,  snd  being  witfi- 
drawn,  it  was  resolved— 

"  1.  That  it  appears  to  this  House  that  Thomas 

Ridge,  Esq.,  a  member  of  this  House,  is  goitt^  of  great 
frauds  and  abases,  by  having  contracted  to  fumwh 
five  thousand  five  hundred  and  thirteen  tons  of  btw 
upon  his  own  acconat,  and  two  thousand  seven  hun- 
dred and  four  tons  of  bear  in  pertnenbip  with  Mr. 
Dixon,  and  having  received  bills  for  the  whole,  although 
he  delivered  but  ^eee  thousand  two  handasd  and  thi»- 
tatn  tons  of  the  first,  and  one  thousand  two  budcod 
and  sixty-nine,  upon  the  latter  eouUaet. 

"  2.  That  Thomas  Kidge,  Esq.,  be  for  the  said  frauds 
and  abuses  expelled  this  House. 

"  3.  That  an  humUe  address  be  presented  to  Her 
Majesty,  that  she  will  be  pleased  to  give  direction  to 
her  Attorney  General  to  prosecute  the  said  Mr.  Ridga^ 
for  the  said  frauds  and  abuaes — ^p.  181." 

Shall  we  now  be  told,  Mr.  President,  that  the 
praccieeof  the  English  Uouscof  Commons,  oacaaea 
of  expulsion,  i»  never  summary;  that  they  first 
send  the  member  to  a  court  of  law  for  his  trial ; 
that  (hey  recei  re  against  him  Qon«  but  judieial 
evidence?  Here  is  a  case,  not  in  times  of  vio- 
lence and  faction;  not  for  political  motives,  or  to 
remove  an  able  and  obnoxious  member,  but  for 
mere  fraud  and  embezzlement;  the  member  is 
merely  named  in  certain  written  examinations; 
on  that  evidence,  alter  reference  to  a  committee^ 
and  their  report,  he  Is  expelled,  and  iumediataljr 
after,  an  address  to  the  Hueeo  is  voted,  to  diraet 
a  prosecution  against  him  for  the  same  acts. 

The  next  case  is  that  of  Mr.  Walpole.  He  was 
implicated  in  a  report  from  the  Commissioners  of 
public  accounts;  he  was  heard  before  them,  and 
there  bad  a  witness  sworn  to  ati  affidavit  io  bja 
favor.  On  their  report,  they  presented  to  the 
House  the  depositions  of  this  witness,  which  wer« 
received  and  read.  Another  witness  was  called 
io  and  examined,  apparently  not  on  oath,  before 
the  House  itaelf.  Mr.  Walpole  was  heard  in  bis 
place,  and  withdrew ;  after  which  the  House  came 
to  the  foUowiog  resolutions: 

"1.  That  Robert  Walpole,  Eeq.  (a  member  of  t^ 
House,)  in  receiving  the  sum  of  five  hundred  gaineas, 
and  in  taking  a  note  for  five  hundred  pmnds  mon,  eit 
aeoouBt  of  two  contracts,  for  forage  at  Her  Majasi^'s 
tmsps  faartsrad  in  N«th  Bntain,  nisda  hj  hin  mm 
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atcwtey  9i  WsT,  imanant  to  a  power  pruited  to  kim 
bj  the  late  Lord  TrMsnrer,  u  gntltj  of  a  higb  braadi  of 
trait  and  AotorieuB  oorrvpUoD." 

"S.  That  the  said  Robert  Walpole,  Esq.,  be  fin-  the 
aid  offisnce  oommitted  prisoDer  to  the  Tower  of  JLon- 
doo,  during  the  pleuur*  of  thie  House :  and  that  Mr. 
£^>eklter  do  tsEUe  his  warrant  accordingly. 

**Then  a  motion  being  made  and  Uie  question  put 
that  the  House  should  adjourn,  it  passed  in  the  nega- 
tive ;  and  after  a  small  debate  it  was  resolved  (though 
by  a  small  majority  of  about  thirty  voices,)  that  the 
aaid  Robert  Walpole,  Esq.  be  Cot  the  said  offtace  also 
•ipdied  the  Hoose." 

The  only  cases  of  expulsion  which  I  recollect 
to  have  occurred  during  the  present  reign  are 
thoK  of  Mr.  Wilkes,  which  occasioned  so  great  a 
fermentauon  in  that  country,  from  a  subsequent 
Qoesiion  raised  by  the  House  of  Comrooos  iu  their 
decision  that  by  the  mere  fact  of  ezpulKion  he  wa.s 
incapacitated  from  beiog  elected  again.  I  shall 
not  refer  to  this  case  at  all  as  a  precedent,  but  will 
barely  read  to  you  a  few  remarks  made  on  it  by  Mr. 
Belsham,  an  historian  who  has  been  censured  as 
leaning  lo  aa  excess  in  favor  of  repuljUcan  piio- 
eiplcs.   He  says: 

••It  ooald  net  be  denied  that  the  Houe  of  Commoas 
had  ever  exafcised  a  judicial  authority,  which  eouid  in 
m  9Uur  Aandt  be  m  preperiy  ptaeed,  in  determinipg 
vpra  the  vaUditj  of  returas,  and  the  qaalificstians  of 
tkmt  awn  members.  This  authority  might  undoobtedlj 
be  aboaad,  or  indiacmtly  exercisad*  Imt  aU  power  la 
in  it*  own  natora  liable  to  abase ;  and  if  so  vague  ao 
objection  be  admitted,  the  powm  vested  in  all  p^itieal 
books,  however  constituted,  must  be  snnihUated,  and 
ttie  bonds  of  civil  society  are  at  once  dissolved.  The 
power  of  expulsion,  for  aueh  offences  as  appear  to  the 
House  to  render  any  of  its  members  unworthy  of  the 
tmet  repoeed  in  them,  bad  been  exercised  in  nnmerous 
ioataoces,  from  time  immemorial;  "and  afterwards,  "It 
most  nevetthdess  be  acknowledged,  thst  a  discretionary 
power  of  expnlsioB  ta  HaMe  to  be  |»erverted  to  Teiy 
had  porpoM ;  and,  tfaerofrte,  h  wa«  judged  proper  bjf 
*  act  pasaii  in  the  oowao  of  tha  enmiing  sswioii  to 
tftdfy  the  ofioBcea  which  skatt  in  Aitare  render  inca- 
pattlatiBn  Iha  — essaary  mnk  of  eqralsien." 

There  was  one  other  obserraiion  of  the  nme 
genllemaD,  (Mr.  Key,)  contestinc  a  position  in  the 
reportof  the  committee,  which  I  think  it  necessary 
to  notice,  because  it  is  the  renewal  of  an  objection 
already  refuted  npra  this  0oor.  Id  referring  to 
the  proceedings  on  the  expulsion  of  Mr.  Blouot, 
the  report  says: 

"In  that  case  the  member  implicated  was  cafled 
opoD,  in  ^  first  instance,  to  answer  whether  be  was 
m  author  of  a  letter,  the  copy  of  whidi  only  was 
prodooed,  and  the  writing  of  which  was  the  cause  of 
his  expolaion.  He  was  afterwarda  requested  to  de- 
due  wheAar  ha  waa  the  auAer^tha  letter  itaelf ;  and 
dadiaing  in  both  caaes  to  answer,  the  fiictof  his  having 
written  it  waa  established  by  a  eompariaoa  of  hii  band- 
wriliBg,  and  by  the  bclief<rf  persoas  who  had  seen  him 
write,  upon  inspection  of  the  letter.  Lt  aiithemppinia 
ik€  tammiUu  perteivt  tht  admimm  of  a  spectss  of 
midemtewhUhmtoMrU  tf  trimintUJunM^elton  ifemU 
beextbuUd." 

Very  soon  after  the  report  was  made,  Mr. 
Snicii,  im  a  latter,  1  tkink,  addmaed  to  7011,  Mr. 
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President,  asserted  that  this  was  a  mistake  on  a 
point  of  law — that  the  comparison  of  baodv,  and 
inspection  bjr  persons  who  bad  seen  the  party 
write,  was  evidence  admitted  in  erery  day's  prac- 
tice on  criminal  prosecutions  at  law.  Part  of 
this  doctrine  was  afterwards  disclaimed  in  debate 
on  the  floor.  It  was  aeknowledffed  that  coropar- 
iaoQ  of  bands  is  never  admitted  as  evidence  on 
criminal  trials.  I  know  very  well  that  inspection 
of  tbebandwrittog,  by  persons  who  hare  seen  the 
party  write,  is  evidence  at  law;  but  it  must  be 
upon  oath  Id  Mr.  Blount's  case  it  was  received 
by  the  committee,  without  oath ;  and  it  was  in 
allusion  to  this  that  the  report  incladed  it  as  part 
of  the  testimony  admitted  there,  though  it  would 
have  been  excluded  from  a  court  of  law.  I  know 
eUo,  that  the  same  testimony  was  in  that  case 
afterwards  given  in  the  Senate,  upon  oath.  The 
report  never  meant  to  say  that  forma)  evidence 
was  excluded.  It  eoly  Dotiecd  the  informal  evi- 
dence which  was  admitted. 

I  have  now  finished  my  renmrto  apoa  that  part 
of  Mr.  Smith's  evidnee,  iriiicb  rests  upon  the 
supposed  irregularity  of  the  proceedings  which 
have  hitherto  been  sanctioned  by  the  Senate,  on 
this  investigation ,  and  itpon  objections  against  the 
principles  maintained  in  the  report  of  the  com- 
mittee. The  question  on  the  facts  remains  still 
to  be  discussed. 

What,  then,  is  the  evidence  of  Mr.  Smith's  par- 
tici()ation  in  the  conspiracy  of  Aaron  Burr? 

Since  the  reeolutteo  now  under  consideration 
was  first  ofiered  to  the  Setmte,  the  state  of  the 
evidence  has  very  considermbly  ehaeged ;  in  soma 
respects  ftvorabfjr  for  Mr. -Smith's  defence;,  in 
others,  to  my  mind,  mow  inauspioiously.  The 
leMimony  of  Blias  Glover,  I  consideT  as  totally 
discredited ;  but  since  the  d«^Kwiiioo  produced  by 
Mr.  Smith  to  the  committee,  with  his  answwrs  to 
th^r  queries.  I  gave  very  IHile  credit  to  that  wit> 
oess,  evm  before  the  acoumnlation  of  evidenee 
against  htm,  which  Mr.  Smith  has  since  obtained, 
and  recently  exhibited  to  the  Senate.  Even  then 
I  thought  the  testimony  of  Glover  contd  be  of 
very  little  weight,  otherwise  than  as  it  was  con* 
firmed  by  that  of  others.  With  the  same  exeep- 
tlmi,  I  now  give  it  no  credit  at  all.  Stripped  of 
the  confirmation  which  it  may  receive,  from  ad- 
mitted circumstances  from  other  testimony,  and 
from  Mr.  Smith's  own  acknowledj^ents,  I  con- 
sider the  case  as  if  no  affidavit  of  GHover  belong- 
ed to  it. 

But  if  the  credit  of  Elias  Glover  has  bees 
annihilated,  that  of  Peter  Taylor  has  been  beyom^ 
all  controversy  eoiifirmed.  In  his  answers  to  the 
committee,  Mr.  Smith  denied  almost  all  the  mate- 
rial facts,  (and  material  io  the  highest  degree  they 
are,)  attested  by  Peter  Taylor,  respecting  him,  on 
the  trials  at  Richmond,  and  he  declared  his  belief 
that  he  could  prove,  by  witnesses  of  the  first 
respectability,  his  want  of  character  as  a  man  of 
truth  and  veracity.  Since  then,  Mr.  Smith  has 
bad  the  fullest  opportunity  to  cross-examine  the 
man  himself,  and  to  take  testimony  to  his  general 
character.  And  what  is  the  result?  The  gene- 
ral ehaiaeler  of  Peter  Taylor  has  risen  purified 
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from  the  faroaee.  In  every  witnea  of  whom  ihe 
question  was  asked,  he  had  fonnd  a  paoegrrisi. 
One  or  two  mistakes  of  circumuaaces  perfectly 
immaterial  to  Mr.  Smith,  or  to  any  other  person 
implicated,  hare  been  discovered  id  a  Ijrnz-eyed 
acrutioy  of  his  lestimoDy  at  Richmond;  and  the 
candor  with  which  he  instantly  acknowledged 
them,  and  the  firmness  with  which,  on  Mr.  Smith's 
iaquiries,  he  persevered  in  asserting  all  the  impor- 
tant facts  of  Ais  narrative,  have  gireo  (o  hi«  evi- 
dence  a  much  greater  weight  than  It  could  claim 
^fore.  So  decisive  indeed  ii  it,  that  Mr.  Smith's 
counsel  now  aolemoly  admits  tboie  facts  which 
Mr.  Smith  had  as  solemnljr  denied  in  his  answer; 
and  a^ues  with  his  uanal  ingenuity  to  dispel  their 
effect. 

Of  Colonel  James  Taylor,  the  testimony  has 
been  in  one  respect  counteracted,  and  in  another 
much  strengthened-  His  character  was  so  well 
known,  and  so  universally'  respected,  that  no 
attempt  could  be  made  to  asaail  it,  other  than  on 
the  basis  of,  a  supposed  mistake.  This  mistake, 
Mr.  Smith,  in  bis  affidavit,  made  before  he  left 
this  place,  asserted  that  he  expected  to  prove  by 
General  Findley ;  the  only  thirii  person  in  hearing, 
according  to  Colonel  Taylor's  statement,  when 
the  conversation,  occasioned  by  the  Querut.  oecnr^ 
red.  Mr.  Smith  returns  witnout  the  depoaition 
of  General  Findley;  but  in  its  stead  be  brings  a 
deposition  <^  his  frieod  Dr.  Sellman,  and  also  a 
private  letter  to  him  from  the  same  Dr.  Sellman, 
intimating  that  General  Findley  could  not  con- 
firm Colonel  Taylor's tenlimonr;  but  witUabroad 
inuDuation  that  General  Findley  would  net  give 
that  deposition  in  favor  of  Mr.  Smith,  whica  he 
ought,  for  fear  of  losing  bis  office.  On. the  fact 
of  this  particular  conversation,  then,  we  must  bal- 
ance the  weight  of  testimony  apparently  contra- 
dictory. It  is  barely  possible  that  the  coaversa- 
tioiu  mentioaed  by  the  two  witnesses,  were  not 
the  same,  but  held  at  different  times;  and  as  evi- 
dence seemingly  variant  between  two  persons  of 
character,  ought  always,  if  possible,  to  be  recon- 
ciled, perhaps  the  fair  and  candid  construction 
voiud  be  that..  If,  however,  it  was  the  same  con- 
nntation,  we  roust  be  reduced  to  the  necessity  of 
choosing  which  of  the  twowitnesses  has  been  most 
cOTrect  in  hi»  recollection.  I  cannot  but  consider 
the  express  testimony  of  Colonel  Taylor,  eon- 
firmed  by  the  silence  of  General  Findley,  as  that 
which  is  best  entitled  to  oar  belief.  Colonel  Tay- 
lor, we  know,  was  on  this  occasion  a  most  reluc- 
tant witness ;  he  had  been  the  friend  and  intimate 
acquaintance  of  Mr.  Smith  ;  his  principle  obvious- 
ly  was  to  say  as  little  as  possible,  cocAistent  with 
his  obligations  to  speak  the  truth.  The  impres- 
sions on  his  mind  did  not  stand  singly  upon  bis 
judgment ;  he  had  compared  them  with  those  of 
General  Findley,  and  by  that  comparison  had 
found  them  conurmed.  They  had  not  slumbered 
upon  his  memory  for  a  length  of  time,  so  a*  to 
lose  their  distinctness.  He  had  commnucated 
them  to  the  Secretary  of  State  in  his  letter  of  the 
ISth  of  October,  1B06,  written  a  very  few  days  after 
the  conversation  was  held.  An  extract  of  this 
UtUi  ia  in  evidence  before  us,  and  it  taUiM  exactly 
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with  Colonel  Taylor's  testimony  given  to  the 
committee  and  before  the  Senate.  The  impar- 
tialiiy  of  Colonel  Taylor,  bh  candor,  his  tender- 
ness for  Mr.  Smith,  the  excellency  of  his  general 
character,  and  bis  appeal  to  the  recollection  of 
another  respectable  witness  in  confirmation  of 
his  own,  all  combine  to  give  his  testimony  the 
highest  claim  to  our  belief.  With  Dr.  Sellman  I 
have  no  personal  acquaintance,  and  can,  therefore, 
speak  of  him  only  upon  the  evidence  exhibited 
here  on  this  occasion.  He  appears  at  least  in  the 
character  of  a  very  ardent  partisan  of  Mr.  Smith. 
In  the  newspapers  transmitted  to  us,  I  see  bis 
name  at  the  foot  of  several  very  violent  publica- 
tions, which  have  not  been  read,  but  which  show 
that  fifteen  months  ago  he  had  in  some  sort  staked 
hia  own  character  upon  the  repntation  of  Mr. 
Smith.  A  number  of  depositions  concur  to  prore 
that  be,  in  company  with  a  man  who  has  since 
been  convicted  of  an  atrocions  robbery,  was  dt  the 
heed  of  a  party  who  burst  open  the  doors,  and 
broke  in  updo  a  meeting  of  private  citizens  assem- 
bled to  pass  certain  resolutions  unfavorable  to  Mr. 
Smith,  and  threatened  them  with  a  coat  of  tar 
and  feathers.  The  insinuation  iii  his  private  let- 
ter to  Mr.  Smith,  against  the  fair  fame  o£  General 
Findley,  bears  no  diatiognUhing  featarea  of  an 
tngenuooa  mind.  I  cannot  believe  that  Oeoeral 
Findley,  a  man  of  honorable  consideration  in 
society,  holding  an  important  public  trust,  coald 
have  been  actuated  by  such  unworthy  motives 
in  declining  to  contradict  Colonel  Taylor's  depost* 
lion.  Could  he  have  done  it  consistently  with 
truth,  he  had  every  inducement  that  could  operate 
upon  generous  feelings  to  do  it.  His  contradic- 
tion would  not  have  impaired  the  reputation  of 
Colonel  Taylcr.  It  would  not  have-  induced  a 
probability  that  he  was  mistaken.  Bat  to  Mr. 
Smith  it  was  of  the  first  importance — his  reputa- 
tion in  the  world,  his  seat  in  the  councils  of  ib« 
nation,  the  comfort  of  his  life,  the  peace  and  hap- 
piness of  his  family,  were  all  at  slake,  and  called 
in  the  most  imperious  manner  for  the  testimony  « 
of  a  man,  who.  by  merely  declaring  that  he  had 
understood  hts'meaning  differently  from  the  wit- 
ness appealing  to  hiro,  might  have  removed  ftom 
him  the  burden  of  Uits  imputation.  It  ia  impossi- 
ble to  believe  that  he  was  deterred  from  such  an 
act  of  signal  justice,  by  the  base  and  contemptible 
fear  of  losing  his  office. 

But,  in  addition  to  the  evidence  exhibited  be- 
fore the  departure  of  Mr.  Smith  from  this  place, 
a  multitude  of  new  depositions  are  now  produced ; 
most  of  them  obtained  by  himself,  for  the  purpose 
of  hisown  exculpation,  and  two  or  three  furnish- 
ing strong.additional  circumstances  against  him; 
even  those  which  h^bringsfur  his  own  discharge 
have  disclosed  a  fact  of  the  highest  import,  in  my 
estimation,  very  unfriendly  to  his  defence.  I 
mean  his  studious  avoidance  of  appearing  before 
the  grand  jury  at  Frankfort,  in  Kentucky,  on  the 
second  complaint  against  Burr,in  December,  1806* 
From  the  fullest  consideration  which  I  have  been 
abie  to  bestow  upon  the  whole  man  of  thii  addi- 
tional tMtimony,  I  have  not  discOTered  in  it  any 
grannd  aafficieat  for  the  Kfjcctlon  of  this  naofai- 
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tiOD.  I  Mill  am  eonniiced  that  it  ovf  ht  to  mm. 
The  mcMt  nuteriftl  of  all  the  witaeun,  to  dem- 
OBstrate  that  eoodnet  of  Mr.  Smith,  vhich,  in  my 
niad,  impowi  apoa  the  Senate  the  necessity  of 
eomittfr  to  thUdeeUioDjia  htTMelf.  It  is  the  eotn- 
aidence  between  bis  coarse  of  conduct  and  that  of 
Ifr.  Barr;  his  own  urdy  aekoowledgmeots ;  his 
own  alternate  denials  and  adnisuons;  his  own 
eoBscioasneas  of  participation  in  unlawful  pro> 
oeedings,  and  the  testipiony  of  his  ovn  witncMes, 
which  coastiinte  the  moat  irresisiiUe  ertdeoce 
against  him.  The  other  witnesses  and  the  cii^ 
cwBstances  of  the  times,  chiefly  sarve  to  eorrobo- 
tate  and  elucidate,  what  he  and  hu  witnesses 
■kow,  in  facble  characters,  and  indistinct  obscn- 
ritr. 

To  exhibit  this  cmncideMe  of  eendnet  between 
Mr.  Bmith  and  Mr.  Barr,  in  that  light  of  which 
iKtasiiaeeptible,it  may  be  necessary.  Mr.  Prcsi- 
4ent,  to  reriew  the  transaetieaa  of  Col.  Borr,  in 
idacioa  to  these  projects,  from  the  time  when  he 
deseeoded  from  that  chair,  in  which  you  now  sit, 
lutlf  the  arrival  of  the  President's  Proehmation 
•I  Cineianati,  on  the  13th  of  December,  1806; 
aad  to  compare  the  eoodnet  of  Mr.  Smith,  eon- 
tempwaoeoos  with  the  sercral  erents  of  pabtle 
Mtoriety.  and  with  the  facts  testified  by  the  wit- 
MMcs,  in  the  Tolome  of  eridenee  takra  at  Rich- 
mond, and  transmitted  to  Coogreie  by  the  Presi- 
dent of  the  United  States,  with  the  parposes  and 
riewa  of  Mr.  Barr,  at  the  sercral  stages  in  the 
progresa  of  this  eoospiracy. 

On  the  3d  day  of  March,  1^5,  the  term  of  Mr. 
Bart's  career  as  Vice  President  of  the  United 
Bute*  expired.  How  long,  before  that  lime,  he 
had  been  revolying  in  mind  hit  designs  upon  the 
western  diTisien  of  the  Union,  we  need  not  in- 
fvire;  bat  that  they  were  then  entirely  new,  there 
u  every  reason  to  belieTe.  It  is  known  to  many, 
yerhaps  to  all  the  members  of  this  body,  who 
ware  IB  the  Senate  at  that  tine,  that  Mr.  Barr, 
taring  that  period,  paid  a  Tery  stndied  attention, 
wmi  profesaed  a  necaUar  respect  to  Mr.  Smith. 
Tcxy  soon  after  this,  in  (he  Spring,  Sammw,  and 
Amnmn  of  1805,  Mr.  Burr  was  trareraiag  the 
Western  States  and  Territories,  down  toNew 
Orkaas,  busily  engaged  in  making  amy  prepara- 
tisa  ponihle,  at  that  time,  for  the  eampaign  of  the 
anauiog  year;  eTSO  then  we  find,  from  a  great 
nrsety  o(  testimony,  that  Cincinnati,  Mr.  Smith's 
place  of  resideaee,  was  a  spot  where  a  great  por< 
tioa  of  Mr.  Bnrr's  exertions  had  been  made ;  eren 
AaBjiroro  the depoeitioM  produced  by  Mr.  Smith, 
k  nppeara  that  a  Weatern  empire^  wtib  C&ifi'niiBftf 
&r  ito  eepital,  had  been  fiiUy  diseloaed  to  WilUan 
McFarlaM.  This  impmiaaeeof  CiaaMiMti  may 
scrre  to  explaia  Mr.  Smithy  obaerTalUw  to  Mi^ 
jar  Riddle,  that,  if  Bnrr  soeeaaded,  he  would  pre- 
fn  Vtriug  at  Cioeinnati,  rather  than  atBaltimwe 
etPUfadclphia. 

la  the  Wiater  of  1805,  Mr.  Burr  retoras,  to 
apead  hie  time  at  this  place,  and  at  Philadelphia. 
Hm  it  was  that  he  made  his  overtures  to  Mr. 
Baton,  from  whose  testimony,  I  mast  ask  yenr 
pennisBioB,  air,  to  read  two  or  three  eitraots^  abow- 
mgbow  for  hu  prejceta  were  then  matarcd : 
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"  Cd.  Bmr  now  Md  open  his  ^iriaot  of  revotatim- 
istng  the  terrifany  west  of  the  AUeBhany ;  estaUishing 
an  iadepsndcnt  «ini»ie  th«re — New  Ortesns  to  b«  ths 
eaintal,  and  he  himtelf  to  be  the  chief;  wgsiiizing  a 
military  fence  on  the  wtten  of  the  Missiauppi,  and 
carrving  conquest  to  Mexico." 

"  He  stated  to  me  that  he  had  in  person  (I  think  the 
preceding  •esson]  made  a  tour  through  that  country; 
that  he  had  aecuted  to  his  interests,  and  attached  to  his 
person,  the  most  distingnished  citizens  of  Tennessee* 
KentQcky,  and  Territory  of  Orleans;  that  hehadinez- 
baustiblo  resonrces  and  funds ;  that  the  army  of  the 
United  States  woold  act  widi  him ;  that  it  would  be 
remfbreed  by  ten  or  twelTe'thonsaod  men  from  the 
abore-mentioned  States  and  Territory." 

"  He  had  mentioned  to  me  none,  as  principally  and 
deeidedly  engaged  with  him,  bat  General  WlUunsim, 
•  Mr.  Alston,  who,  I  sAenrsrd  kamed,  was  bis  son4n> 
law,  and  a  Mr.  Ephiaim  KiU^,  who,  I  lesensd,  waa 
late  a  captain  (rfrangeisin  Wayne's  army."  *K)f  Kib> 
b^,  ha  said,  that  he  was  brigade  m^jor  u  the  riciaii^ 
m  Cincinnati,  (whether  in  Ohio  or  in  Kentnoky,  I 
know  not,)  who  had  much  influence  with  the  mihtia, 
and  had  already  engaged  the  m^ority  of  the  brigade  to 
which  he  belonged,  who  were  ready  to  march  at  Mr. 
Burr's  ugnal.  Mr.  Burr  talked  of  this  revolution  as  a 
matter  of  right  inherent  in  the  people,  and  Consttta- 
tional ;  a  revolntion  whii^  would  rather  be  advantage 
ons  than  detrimental  to  the  Athntie  States ;  a  revolu- 
tion which  must  eventaaUy  take  ^ce ;  and  for  the 
operation  of  which  the  present  ensis  was  pecaliarly 
favoraUe ;  that  there  was  no  energy,  to  be  dreaded,  in 
the  Getwral  Goremment,  and  his  conTcrsallons  denot- 
ed a  ooafldence  that  his  arrangements  were  so  wd| 
made  that  he  should  meet  with  no  opposition  at  New 
Oiiaana,  for  (he  amy  and  tke  chief  citizens  of  that 
plaee  were  ready  to  receive  hw." 

Such,  then,  was  the  plan  of  Mr.  Bnrr,  and  aneh, 
by  his  deelarationa,  the  state  of  his  preparatory 
measvrea  in  the  Winter  of  1805-!6i  and  I  Iwve 
read  the  part  of  his  statement  rdative  to  Major 
Kibby,  (and  I  mention  it  now,  lest  I  m^t  here- 
after forget  it,)  beeauae  it  may  serve  to  expiatB 
what  Mr.  Smith  said  to  Major  Riddle  jast  after 
the  arrival  of  the  President's  Proclamation  at 
Cioeinnati ;  that  he  (Smith)  knew  more  of  Borr^ 
plans  than  any  nun  m  the  State  of  Ohio,  cieapt 
«tt«.  Here,  it  ^seems,  there  was  one  man,  who 
knew  them  very  safficiently ;  and  it  appears,  far 
the  depeaitions  produced  by  Mr.  Smith,  that  WtU 
liam  MeParlaad  also  knew  a  great  deal  of  theia. 

Let  as  follow  Mr.  Burr  to  Philadelphia,  and 
notice  some  ptf  tioolars  of  hiseonvcrsatitMM  there 
with  Commodore  Traxton.  in  July,  1806.  I  sWU 
read  from  the  Commodorws  lestimony  only  thoae 
puts  wUoJi  may  aem  best  to  eomieeC  the  ohaitt 
i>{  eT«t%  and  to  ^ov  the  efnaisteney  ri*  Borr^ 
parpoaH.  He  had  previoiuly,  in  the  Winter, 
talked  wteh  that  geatkiiian  aboat  land  speeak> 
Uons,  but  in  July,  180^  **  He  obaetved,  (saya  tho 
'  Commodore.)  that  he  wished  to  sce^  or  u>  make 
'  me  (I  do  not  recolleet  which)  Admiral ;  for  ha 
'  contemplated  an  expeditien  into  Mexico,  in  the 
'  event  of  a  war  with  Spain,  which  be  tbouf^t 
'  ineritaUe.  Mr.  B.  then  asked  me  if  I  would 
'  take  the  command  of  a  naval  expedition.  I 
'  asked  him  if  the  Bxeeative  of  the  United  Statee 
'  waa  privy  to  or  conecmed  ia  the  project.  He 
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'  answered  me  emphatically  that  ibey  were  oot. 
'  I  told  Mr.  Burr  that  I  would  hare  nothing  to  do 

*  with  ii."   "Mr.  Burr  observed  that,  id  toe  event 

*  of  a  war,  be  ioteoded  to  establish  an  indepeod- 

*  entOorernmeDt  in  Mexico;  that  Wilkinson,  the 
'  Army,  and  many  officers  of  the  Nary,  would 

*  join.  I  replied,  that  I  could  not  see  how  any  of 
'  the  officers  of  tne  United  States  could  join." 

"Mr.  Burr  asked  me  if  I  would  not  write  to 
'  Genoal  Wil)n'nsoD,  aa  he  was  about  to  despatch 
'  two  conrien  to  him.  I  told  bim  that  ]  had  no 
'  sabject  to  write  on,  and  declined  writing.*' 

This  conversation  was  about  the  laat  of  July; 
and  I  must  now  recur  to  one  or  two  pusages  in 
Che  famous  ciphered  letter  to  Oeo.  Wilkiason.  Id 
the  copv  I  have  before  me,  it  has  do  date,*  but  the 
fornaal  letter  of  inlroduotioa.  which  Mr.  Swart- 
wont  earned  with  it,  is  dat«d  85ih  July,  1806.  It 
waa,  then,  wrillen  on  or  near  the  same  day  when 
Mr.  Burr  had  his  last  conversation  with  Commo- 
dore Truxtun. 

This  letter  indicates  that  Mr.  Burr  wis  on  the 
point  of  departure  for  the  execution  of  the  enter- 
prise, whtcD  it  declares,  he  had  actually  com- 
menced; that  detachments  were  to  rendezvous  on 
the  Ohio,  Ist  November,  and  to  move  down  rap- 
idly from  the  falls  on  the  15th  of  November,  with 
the  fint  fire  htmdred  or  one  thousand  men,  in 
light  boats,  constructing  for  that  purpose. 

It  adds :  "  Burr  will  proceed  westward,  first 
^  August,  never  to  return ;  with  lumgoes  hischngb- 

*  leti  ih9  husband  will  follow  in  October,  with  a 

*  corps  of  worthies." 

Finally,  the  letter  ccmtains  also  this  passage : 
"  Alread^  are  orders  to  the  contractor  given  tofor- 
'  ward  nx  moaths^  provisions  to  points  Witkin- 

*  son  may  name ;  this  shall  not  be  used  nntit  the 
'last  moment  and  theo  under  proper  injuBo> 
*tions." 

Whether  Mr.  Barr  did  aotoallr  leave  Philadel- 

fhia  OB  the  1st  of  August,  as  his  letteraonbuaces, 
am  noaUe  tooollcct  from  any  of  the  testimony 
that  has  Mhn  under  my  observation ;  but  on  the 
ftlatof  Aagttst  h«  bad  leacbed  Pittsburg;  and 
tkm  he  inf  ited  bimself  to  dinner  the  next  day 
with  CoL  Momtn,  in  a  annner  preetiriy  aimiw 
to  that  in  which  he  so  shortly  afterward  invited 
hinteelf  to  pass  fire  or  six  day»  at  th«  house ofMr. 
Smith.  At  Cotoael  Morgan^  be  dined  and  lodg- 
ed one  niKht.  I  shall  not  rconrapeeially  lo  the 
ff«BaHnble  teMimony  of  Colonel  Morgan  and  his 
son,  for  it  must  be  fresh  in  the  reeoUeeiioo  of  eve- 
ry one  who  bean  ne.  I  shall  bareiy  notice  that, 
dortttff  bis  short  visit  hero,  he  broached  all  his 
doctrines  reapectiitg  the  Imoeeility  of  tb«  present 
Admioistratioo,  and  the  right,  the  interest,  and 
tho  provocations  which  the  Western  people  had 
to  keparate  ihcm  from  the  Atlantic  States.  He 
was  here  commeacing  that  mode  of  opentiioa  for 
eating  the  dismemberment  of  the  Union,  which, 
in  lua  sabw^nenc  letter  of  the  36th  October  to  Mr. 
Sailh,  he  atateo  to  be  the  only  mode  in  which 
that  (riijeet  oanU  be  aceomplished.  His  exptri- 
■unt  did  not  sonnanea  in  the  right  placi.  Hia 

•It«aia«adMftJ«ly. 
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attempt  to  tamper  with  men  of  honor  and  senti- 
ment, met  the  reoepttoo  it  deserved.  He  left  the 
house  before  breakfast  the  next  morning. 

On  the  1st  of  September,  he  bed  descended  the 
river  and  was  upon  Blanner basset's  idland;  and, 
on  the  4tb  of  the  same  mooth,  appeared  io  the 
newspaper,  at  Marietta,  the  fint  namber  of  ihc 
QtMrtff,  whicb  was  followed  by  two  or  three 
more.  I  have  been  unable  to  obain  a  copy  of 
these  papers,  but  the  aubstaoee  of  their  cod  tend 
is  well  known.  Their  objeet  was  to  prepare  the 
minda  of  the  people,  in  that  part  of  the  cMatry, 
for  a  separation  from  tbe  Atlantic  States }  tb^ 
dilated  upon  all  the  topics  so  familiar  in  <b« 
mouth  of  Mr.  Burr ;  and  so  much  were  tbey  iden- 
tified with  bis  doctrines,  that  Dr.  Wallace,  one  of 
the  witnesses  at  Richmond,  with  whom  Bun  had 
conversed  on  these  subjecu  in  tbe  Summer  of 
1805,  declares  that,  on  his  first  perusal  of  these 
papers,  he  drew  from  their  internal  evidence  tbe 
conclusion  that  tbe  ideas  were  Burr's,  and  the 
language  Blannerhassei's.  Blanoerbasoet  wai^ 
indeed,  tbe  writer,  and  precisely  at  the  came  tine 
and  immediately  after,  was  ranging  the  eouairy 
with  the  activity  and  spirit  of  a  reeroitiog  officer 
— promising  tbe  plunder  of  banks  at  New  Orleaoi 
and  of  Mexican  nines— settling  1h»  bcrediury 
succession  of  the  fancied  Crown;  and  teeaitog 
with  embaasiesaod  empires. 

On  the  very  same  day  that  the  Aral  nvmber  of 
the  "Ctuerbt"  appeared  at  Marietta,  the  4th  of 
September,  Mr.  Burr,  by  the  pencilled  notb  in- 
vites himself  to  tbe  home  of  Mr.  Smith,  in  Cin- 
cinnaii,  where  be  is  hospitably  received  and  uf 
tertained  fire  or  six  days.  Daring  this  time,  be 
spendsan  eveoingat  William  McParlaod's,  where 
he  holds  exactly  the  same  kind  of  oooversaiioa 
about  the  impotence  of  Qovemment,  the  rights 
and  wroi^  of  tbe  Western  country,  and  their 
iadncemeats  to  separate  from  the  rest  of  the 
Union.  About  the  lOtb  of  September,  he  leaves 
Mr.  Smith's  J  proceeds  to  Lexiogtoo,  in  Ken- 
tacky,  where  bearrivesandeoDoiHles  hn  coairaet 
for  the  Wnshia  lands,  before  the  eloaa  irf  that 
month. 

Mr.  Smitb,  in  his  anewers  to  tbe  qnnice  of  the 
eemmittee.  (an  answer  which  he  ofimd  co  aniM 
upon  oath,)  says  that,  on  this  risii,  Colrael  Burr 
tarried  wnh  him  fire  or  six  days,  and  then  pi^ 
gresaed  on  his  ^onrney-^for  whnrte  next  adds,  I 
nuMt  refer  to  hts  own  words: 

"Bat  he  did  not  disclose  to  me  aitt  objeet  be  had 
in  view.  MeanwhHe  tbe  voice  of  aati^t^oD  and  jeal- 
ousy was  raised  agnioet  hloi,  and  «]th<Mgh  I  knew  ss 
IMa  of  his  objects  in  tisttlng  the  Western  States  ss 
either  of  yon,  stilt,  as  1  had  entertained  bim  in  cm* 
toaaity  to  tbe  cnstMBs  io  which  1  was  reared,  and 
cordiag  to  my  own  ssbm  «f  proptiety,  I  Mt  uosaapsa 
and  jeatoosy  in  conaeyiBnee  of  these  reports." 

The  character  of  Colonel  Burr  It  oowgeneral* 
ly  weK  understood ;  and,  when  combined  with  the 
oircnittstances  I  have  just  mentioned,  asd  with 
others  wtaieta  I  am  about  to  mention,  it  ia  diffienlt 
to  ceneeive  that  hie  visit  la  Mr.  Smith  at  tl^ 
time  sbonld  hav«  been  made  without  design.  Fer 
the  prejeete  in  eenteiiplatbd,  and  wliioh  he  «m 


GoM  ^  Mr.  John  SmUh,  Samtor  from  04to. 


Digitized  by  Google 


HISTORY  OF  CONGR^^a 


ibea  tuemptiDg  to  ewrjr  i[Uo«xTCuiioa,Mr.  Smith 
was  a  man  of  the  rery  first  importance.  Ai  a 
S«Mtorof  the  United  Siates.  it  is  obrioos  how 
■aeful  bit  Bcrrices  might  beoorae,  in  his  atteod- 
KMC  here,  darii^  the  session  of  Ooogress.  As  a 
coo  tractor  for  boildiog  ganboais,  and  foi-  supply- 
the  Army  with  proTisioas,  he  could,  witbout 
oeitiag  saspicioa,  and  without  danger  of  deteo- 
tioo,  be  o{  the  sfreatest  use  in  performing  the  same 
•erTie«s^  and  furnkhiBg  for  Mr.  Burr  tbe  same 
kiad  of  supplies.  Asa  maa  of  ioAnenceand  con* 
atderation  in  the  State  td  which  he  belonged,  his 
aid  io  propagatii^  the  doetnnes  of  disuoioo,  and 
in  contrihutiog  to  the  acoomrdisfamcDt  of  that  end, 
wave  Dot  letfi  desirable.  The  motives  of  profit 
ud  of  diuioction  whiah  might  be  held  up  to  his 
cx^tuioBs,  vm  of  a  oature  aa  persuaaire  aptm 
»  miodi  which  could  be  as  aaseeptible  of  leceiv- 
iag  them,  as  those -of  auking  Troxtun  as  Adni* 
nit  ^  EatoB  a  General.  Is  it,  then,  credible  iha^ 
while  Burr  was  proceeding  upon  bis  business^ 
with  aJi  the  activity  and  energy  of  hischaracter ; 
while  his  brats  were  huildiag  aod  his  prorisions 
collecting;  while  be  was  obtruding  almost  upon 
every  stranger  aod  transient  acquaintance,  that  he 
foDod,  io  bis  way,  the  opiqioas  which  were  suita- 
ble 10  his  purpose — wbile  Btannerhasset  was  fill- 
ing the  newspapers  with  lebellioo,  and  engaging 
men  fur  war,  under  his  standard— is  it  credible,  I 
■ay,  that  Burr  should  hare  solicited  entertainfoeDt 
andier  ibe  roof  of  Mr.  Smith,  and  obiaitied  ii,for 
fiTe  or  six  days,  witbout  so  macb  as  iotimatiog  to 
him  any  one  u  hia  purpoaei?  b  it  eredible  tbat, 
ik  the  coarse  of  that  visit,  and  in  the  intimacy 
betwera  the  parties,  which  the  whoU  traasactiao 
aoatfoc^ly  impliea,  amidst  the  Tifdent  suspicions 
with  which  Mr.  Barr,  even  then,  was  notoriously 
sarrounded.  there  should  never  kave  occorred  to 
the  iriendly  solicitude  of  Mr.  Smith  a  single  io- 
fiiiry  whieh  would  have  led  to  a  diaclosare,  real 
or  pretended,  of  the  object  of  Mr.  Burr's  visit, 
aod  of  hip  progress  through  the  Westwa  Slates? 
Should  ;tbie  be  deemed,  under  all  these  ciroum* 
ataaees,  a  credible  thing,  I  then  ask,  bow  Mr. 
Smith's  asaeveration  that  Burr  did  not  then  die- 
aloee  t«  bim  amy  ot^eel  he  bad  ia  view,  is  to  be 
veeoaciled  with  Mr.  Smith's  affidavit  of  6(h  Jaa- 
wuy,  1807,  ia  which  he  aays,  "  Burr  did  thee 
apeak  to  him  aboat  bis  promt  of  aeiiling  a  large 
tract  of  hie  Washita  iands." 

It  ia  one  of  the  peoaliafitiea  attending  Barr's 
caadoct,  through  the  whole  of  hi<i«oaspiraoy,thal 
ha  had  always  an  ostennble  object,  to  serve  as  a 
mask  to  the  real  des^o.  One  of  tb«  difficukH* 
and  inoooveniences  of  this  metbodof  traosaetitig 
bosiaess,  is,  that  in  exhibiting  the  purpose,  which 
is  meant  only  for  show,  it  is  apt  to  be  maieritlly 
Tariaat  from  itself  at  different  times.  It  is  oftes 
variant,  not  uponlrivial  incidents, with  whiehtbc 
best  human  aaevKH-y  caonut  be  accoBaiable  for 
perfect  accuracy,  but  epon  ttie  most  essential  pan 
of  the  story.  It  is  inconceivable  tome,  tbat,  at 
that  precise  period  uf  Mr.  Burr's  experiment opoa 
the  Western  Slates,  be  should  thus  have  be»,  at 
his  own  desire,  th«gui&|«f  Mr.  SiDitb,fireorsii 
dif^  withoat  making  to  him  aDycosuBtraieaiiM 
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of  bis  real  nem,  while  be  wasso  libopally  diaaraa- 
inating  them  to  othera  fhr  less  imimale  to  his  ac- 
quaintaoee,  and  far  le^s  important  to  bis  porposes 
— aod  when  we  6nd  Mr.  Smith's  own  narrative, 
upon  this  very  point,  so  variant  from  itself  at  dif- 
ferent times,  how  can  we  suppress  the  belief  that 
the  real  atory  was  aot  that  which  could  safely  be 
told? 

Tbfl  eonversation  to  which  Colonel  James  Tay- 
lor attests,  occurs  within  a  very  few  days  after 
the  departure  of  Mr.  Burr  from  Mr.  Smith's  hooae, 
at  this  period.  The  subject  of  that  convenatioa 
was  the  separation  of  the  States.  Mr.  Smith 
takes  pains  to  cireolate  that  Querist,  which 
to  scatter  the  seeds  of  disnnioo  throogheut  the 
Western  country.  Mr.  South  adopts  its  arg»> 
meola  as  his  own ;  and  adda  others  of  tba  same 
teitdmey  to  aeaitcita  effects.  Mr.  Smith  eoatcsda 
that  thcae  doctrines,  however  obnoxioAa 
uc  Ums  tJuai  two  years  votUd  become  obtbouox. 
Ia  there  do  koowledgp  and  participation  in  Burr's 
projects  on  the  face  of  these  expressions?  We 
are  told  thejr  were  speculative  opinions;  and  WC 
hear  complaints  that  a  man  should  be  held  ao- 
countahle  for  his  political  speculations.  But  when 
speculative  opinions  are  associated  with  militarj 
preparatioBs,  and  a  formidable  enterprise  in  the 
very  process  of  execution,  then,  sir,  they  assume 
a  very  different  complexion  from  that  of  free  and 
legitimate  discussion.  Speculative  opioiottB,  at 
all  times,  have  such  an  influence  npo^  practices 
that  I  hold  it  not  very  justifiable  in  a  man  vestea 
with  public  troat.  to  apeak  ia  terms  of  approba- 
tion,-of  a  dismemberment  of  this  Union,  npoo  any 
contiogeney,  or  at  any  distance  of  time.  We 
ought  to  deprecate  this  greatest  of  all  paaaiUa 
calamities,  for  our  posterity  as  well  as  for  oor- 
selves.  Yet,  I  acknowledge,  that  even  these  datigep* 
oua  opioioosj  when  merely  speeulatire,  may  be 
expressaed  without  evil  intentions,  aitd  oaght  not 
to  draw  the  weight  of  pablie  censure  uptni  tba 
person  using  them,  in  the  form  of  a  dedslon  of 
this  body.  It  is  the  time,  the  ocoasion,  the  eir> 
cnmstaoce,  upon  which  this  specalative- opinio* 
was  divulged,  whieh  display  it  aa  evidence  of  Mk 
Stttiih'a  participation  in  Buir'aaoBtiHmcyagaiaat 
the  Union. 

We  hava  foUowed  the  eonrae  of  events  until 
the  close  of  September,  about  which  time  Biaa- 
nerbasant  Ibllowa  Mr.  Bon-  inta  Kentucky,  la 
thO'cenraa  of  thu  and  the  folknring  raonthj 
preparationa-and  aonvanatf  ona  of  both  these  psr« 
sooagea:  theuumbersof  theQncrist,  andewtaiB 
paUicatioDs  of  an  opposite  ebaraoter,  which  ap» 
prared  in  another  newspaper^  called  the  Westens 
World,  had  roused  the  soapiolons,  the  anxieties:, 
the  reseatmenta  of  the  people  in  tbat  part  of  the 
Union,  to  the  hishest  d^ree.  Afaoai  the  30th  oi 
October,  Mrs.  Bianoerhaasct  found  it  necessary  to 
despatch  Peter  Taylor  from  the  island,  into  Ken* 
tueky,  for  the  pnrpose  of  warning  Burr,  that  he 
coulq  not,  with  penonal  safety  to  himself,  return 
to  the  iklaad.  Tayhv  was  to  go  first  to  Cluli* 
eothe,  then  to  Smith's,  at  Cincimatii  uid  there 
be  wa.t  to  be  told  where  Burr  and  Blannerbaslet 
were  to  be  found.  At  this  time,  it  was  no  longer 
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oafe  to  inculcate  the  disunioo  of  the  States.  The 

nle  there,  f  thank  God,  were  not  to  be  delnded 
fr.  Burr's  mode  or  by  any  other  mode  of 
efiecting  a  dismemberment.  They  were  true  to 
themsetres  and  to  their  country.  The  public 
odium  had  arrived  at  such  a  pitch,  ihat  it  might 
not  be  adrisahle  for  Mr.  Smith  to  appear  so  ioti- 
mate  with  Burr,  as  to  know  where  he  was  to  be 
found,  and  it  might  also  be  necessary  for  him 
to  have  the  ostensible  object  of  Burr's  purposes 
aaeertained.  For,  although  he  says  that,  when 
Burr  was  with  him  in  September,  he  had  talked 
about  the  settlement  of  the  Washita  lands,  yet,  at 
that  limejtbe  purehaae  wai  not  made. 

This  Ttew  of  the  state  of  things  at  that  time 
vUl  explain  the  perUeulan  of  Peter  Taylor's  les- 
tinray.  When  he  arrives  at  Mr.  Smith's,  and 
inquires  for  Burr  and  Blanoerhasset,  Mr.  Smith 
answers,  that  he  knows  nothing-of  either  of  them. 
That  Taylor  must  be  mistaken ;  that  was  not  the 
|daoe;  but  6nding  Taflor  to  be  BlanDerhanet*s 
aerrant,  he  lella  him,  "he  expected  they  were  at 
Lexington,  at  the  house  of  4  Mr.  Jourdan."  Now, 
sir,  what  does  this  deniitt,  in  the  first  instance, 
that  he  knew  anything  of  them ;  and  this  point- 
ing so  precisely  afterwards  to  the  very  house 
where  they  were  to  be  fonnd,  indicate?  The 
counsel  for  Mr.  Smith  says,  that  Taylor  was  sent 
there  for  Mr.  Burr's  gr«at-eoat ;  nothing  of  that 
appears  in  the  evidence.  But,  from  TaybHs  dec- 
laration, it  appears  that  he  was  sent  there  to  a»* 
certain  where  Burr  and  Blennerhatset  were  to  be 
fmnd;  that  Mr.  Smith,  at  first,  denied  knowing 
where  thay  were,  and  afterwards  told  him  the 
Tery  hoose  in  Lexington  where  they,  were  to  go 
for  them.  As  (he  sole  object  of  Taylor's  going  to 
Mr.  Smith,  waa  to  inquire  where  Burr  and  Bfan- 
nerhasset  were,  and  as,  before,  he  left  the  bouse, 
Mr.  Smith  gave  him  a  letter  for  Burr,  under  oowr, 
to  Sannerhasset,  it  is  impossible  to  doubt  thecor- 
reotness  of  Taylor's  tesumony  in  that  respect; 
that  Mr.  Smith  told  him  where  to  go.  The  mfer- 
enee  is  irresistible.  This  accurate  knowledge 
where  they  were,  and  this  express  denial  of  tut 
kttowledce  to  a  man  whom  hesapposed  a  stranger, 
is  a  proof  that,  erea  then,  Mr.  Smith  knewmach 
more  than  he  was  willing  to  arow. 

The  remainder  of  Peter  Taylor's  story,  so  far 
aa  it  respects  Mr.  Smith,  alt  concurs  to  establish 
the  fame  fact.  Mr.  Smith's  anxioas  inqairies  for 
thaneiPt;  for  what  was  passing;  for  what  was 
taid,  about  Oeaeral  WiUunwn  j  the  ehawe  to 
Peter  Taylor  not  to-go  to  a  Mrem,  lest  he  should 
be  sifted  with  questions ;  and,  finally,  the  letter, 
nrofessedly  to  Blannerhasset.  but  enclosing  one  to 
Mr.  Burr,  all  combine  to  exiubit  a  state  of  mind 
•gttated  and  alarmed,  stadtons  of  concealment, 
and  fearful  of  detection. 

Above  all,  consider  the  inqnirr,  what  was  $aid 
about  General  Wilkinson.  What  ctmld  have  as- 
sociated in  a  mind  utterly  ignorant  of  all  Burr's 
projects,  inquiries  about  Wilkinson,  with  the  then 
situation  of  Burr  and  Blannerhasset?  Recolleot 
the  passage  of  the  ciphered  letter:  '*  Already  has 
*  the  contractor  orders  to  furnish  six  months  pro- 
'  vinona  at  the  points  WUkiiuon  shall  name ; 
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*  this  shall  be  used  only  at  the  last  moment,  and 

*  then  under  proper  injunctions." 

Mr.  Smith  has,  at  one  time,  denied  all  the  ma- 
terial facts  attested  by  Peter  Taylor ;  and  he  at- 
tempted to  disgrace  his  character ;  so  little  has 
he  been  borne  out  by  his  own  evidencf,  now  pro- 
duced, that  he  formally  admits  the  very  facts  he 
bad  denied.  Tbe  same  coarse  bas  been  pursued 
with  regard  to  Colonel  James  Taylor's  testimony. 
Sir,  this  treatment  of  the  witnesses  is  not  calcu- 
lated to  inspire  confidence  in  the  solidity  of  Mr. 
Smith's  defet^ee.  Uofoanded  attacks  upon  the 
character  of  a  respectable  witness,  not  only  con- 
firm, but  a^ravate  the  weight  of  his  testimoar. 

If,  however,  tbe  testimony  of  Pet«  Taylor 
needed  eonfirmation,  it  woaul  be  found  fa  the 
snbstanee  of  the  letter  itself,  of  which  he  was  tbe 
bearer,  and  of  the  answer  to  that  letter.  To  these 
two  documents,  !  now  ask  tbe  particular  atl«a- 
tion  of  the  Senate.  The  letter  ia  dated  23d  Octo- 
ber, 1806,  and  says :  I  beg  leave  to  inform  yon 
'  that  we  have,  hi  this  quarter,  various  reports  pre- 

*  judicial  to  your  character.  It  is  believed  by  many 
'  that  your  design  is  to  dinnember  tbe  Union ;  al- 
'  thoogh  I  do  not  believe  that  you  have  any  saeh 

*  desien,  yet  I  must  confess,  from  the  mystery  and 

*  rapidity  oi^  your  movements,  that  I  have  lean, 
'  let  your  i^ect  be  what  it  may,  that  the  tranquil- 
'  lity  of  the  country  will  be  interrupted,  unless 

*  it  be  candidly  disclosed,  which  I  solicit,  and  to 
'  which,  I  presume,  you  will  have  no  objection." 

Now,  what  is  the  solicitude  manifested  in  this 
letter  ?  It  is  not  so  mneh,  that  Mr.  Bnrr^  objeet 
shoold  be  declared,  not  to  be  the  dismemberment 
of  the  Union.  It  asks  for  something  whieh  maf 
be  told,  to  prevent  tbe  tranquillity  of  (he  eouotrf 
from  bring  interrupted.  And  it  very  explieftty 
intiouitea  what  most  be  denied.  It  in  an  answer 
of  a  very  peculiar  kind,  which  appean  to  be  want- 
ed; an  answer  contained  in  the  letter  itself.  A 
voucher  is  wanted  to  deny  the  project  for  dis- 
memberioff  the  Union;  and  to  speak  with  cer* 
tainty  of  the  ostensible  object*  This  was  the  set- 
tlement of  the  Washita  lands.  Mr.  Smith,  in  one 
of  bis  narratives,  says  that  Barr  had  talked  with 
him  on  this  subject  m  September  before ;  but  tb« 
porebnse  of  the  lands  was  not  then  concluded.  It 
was  uncertain  whether  that  could  now  bespoken 
of  as  the  professed  pnrpose,  and  Mr.  Smith's  let- 
ter was  well  adopted  to  obtain  (hat  certainty. 

BIr,  Bart's  anawer  appears  perfectly  to  have  vi^ 
dentood  the  object  of  these  inquiries.  Much  turn 
been  said  by  Mr.  Smith  nbani  the  apparent  frank- 
and  candor  of  this  letter,  and  on  this  docu- 
ment he  relies,  with  great  empliaais,  as  a  complete 
justification  of  all  his  sabseqnent  coafldenee  in  Mr. 
Burr.  To  me,  sir,  it  bears  a  very  diflerent  aspect; 
Considering  it  in  the  light  of  an  answer  to  the 
solicitude  of  a  man  altcsether  unconscious  of  Mr. 
Burr's  real  designs,  and  avrare  of  the  extremely 
suspicions  appearances  in  whieh  the  conduct  ,m 
Mr.  Borr  was  involved,  this  answer  appears  to  me 
calculated  for  anything  rather  than  to  restore  con- 
fldoice.  To  manifest  its  real  eharaeter,  let  va 
attend  to  some  of  ita  most  reffiuktble  ptmagea. 
Mr.  Bun  Mya: 


Que  tf  Mr,  JbAn  iSTinffA,  fibnofor  fnm  QMo. 
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«•  If  there  exists  «ay  dastfo  to  separate  the  Weeteni 
from  the  Eastern  States,  I  aio  totally  ignorant  of  it 
I  never  harbored  or  expressed  aoy  such  intention  to  any 
enet  nor  did  any  person  ever  intimate  such  desi^  to 
me.  Indeed,  I  luva  no  conception  of  any  mode  in  which 
twh  a  measure  coti)d  be  promoted,  except  by  operat- 
ic en  tke  mindt  of  the  pecpUt  and  demonstrating  it 
to  M  their  interest.  I  hare  never  written  or  publiihed 
a  fine  on  this  subject,  nor  ever  expressed  any  other  sen- 
than  those  which  you  have  heard  from  me  in 
piMe  companies,  at  Washington  and  elsewhere,  md 
M  wUeA  likimk  you  eoneurred." 

At  this  passage  there  are  the  followiDg  notes  by 
Ur.  Smith : 

"  J.  Smith  has  heard  Colonel  Butt  and  others  say, 
that  in  fifty  or  an  hundred  years,  the  territory  of  the 
United  States  would  compose  two  distinct  Oovern- 
mcnta." 

I  return  to  the  letter: 

"  I  have  no  pcditicat  view  whatever.  Those  which  I 
entertained  some  months  ago,  and  which  were  comma- 
niealed  to  yon.  have  been  abandoned." 

Here  is  another  note  by  Mr.  Smith : 
"J.  8mitfa  preanmes  that  Mr.  Burr  refers  to  an  invi- 
tatioa  to  settle  in  Tennessee,  of  whidi  he  heard  him 

The  letter  proceeds : 

"  Having  bought  of  Ct^nel  Lyadi  four  hundred 
thODsand  acres  of  land  oa  the  Washita,  I  propose  to 
•Bttd  thither,  tins  Fall, «  number  of  settlere— as  many 
as  will  go  and  labn- •  eartain  time,  to  be.paid  in  fauia, 
and  found  in  {oovisiona  for  the  time  tlu^  labor— j>er- 
haps  one  year.  Mr.  J.  Breckinridge,  Adair,  and  Fow- 
ler.have  separately  told  me  that  it  was  the  strong  desire  ' 
of  the  Administration  that  American  settlers  should  go 
into  that  qaarter,  and  that  I  could  not  do  a  thing  more 
gratefiU  to  the  Govemment.  I  have  some  other  viewt, 
vMeJk  are  persoHoJ,  merely,  and  which  I  thailhave  no 
objectum  to  stale  to  you  pereonallu,  but  which  I  do  not 
deem  it  neeeMtary  to  pwKah.  if  these  pr^eeta  could 
mHjnoayqffkettheinteruttofthe  United Statee,it would 
heaeneJ^aUy;  yei,Iadawuiledgethatno  pwbUe  con- 
mdamant  hone  udmeto  thia  epeetUation,  but  merely 
lib*  Mieresf  md  comfort  of  myulf  and  my  fHende.** 

And,  fin^y,  there  is  the  follovriDg  marginal  ad- 
nuMaitioo: 

**  It  mi^  be  an  imnecessaiy  caution,  bnt  Ineverwiita 
for  pnblintiMk** 

Thus  you  se^  sir,  that  the  design  of  separatiag 
the  Stales  iadeniedin  terms  ezpIicit,asMr.Smith*s 
letter  had  desired ;  but,  with  bow  much  regard  to 
mth,  this  Tolame  of  evidence  at  Richmond  has 
svAeientljr  proved.  The  purchase  of  the  Wash- 
ita lands  IS  announced  to  have  been  completed. 
Thus  far,  the  answer  is  precisely  such  as  the  letter 
smned  to  ask;  but  all  the  rest  is  darkness  and 
oblivion.  The  caution  against  pablicalion  was 
itself  not  naturally  suited  to  inspire  confidence.  It 
seems  to  say,  You  may  show  this  letter,  but  you 
must  not  puUish  it.  The  other  allusions  are  so 
obscure — so  anintelligible — that  Mr.  Smith  has 
found  it  necessary  to  make  them  clear  by  explan- 
atory notes.  There  is  a  reference  to  former  cou- 
Tersatioos  on  the  subject  of  a  separation  of  the 
States  in  which  Mr.  Smith  is  reminded  that  ha 
tmatrred  with  the  sentiment  which  Mr.  Burr 
10th  CoH.  1st  Sebs  — 9 
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had  expressed.  Mr.  Smith's  note  intimates  that 
this  refers  to  opioions  about  the  separatiou  of 
the  Union  in  some  fifty  or  a  huodred  years. 
But,  if  Burr's  speculations  in  public  companies 

Eostponed  to  so  distant  a  date  the  event,  which 
e  was  projecting,  to  Eaton,  to  the  Morgans,  to 
BlauDerbasset,  to  McFarland,  and  Glover,  he 
had  been  urging  the  propriety  of  their  accomplish- 
ment at  a  much  earlier  day.  And.  from  the  lesti- 
moay  of  Col.  James  Taylor,  it  would  seem  that  the 
eoccurrence  of  sentiment  for  which  Mr.  Burr  re- 
fers to  the  consciousness  of  Mr.  Smithi  exteitded 
no  less  to  the  practical  projects  than  to  the  specu- 
lative opinioiu  of  Burr — to  the  sepantioa  of  the 
States  within  five  or  two  years  rather  than  to  the 
disembermeot  of  the  next  century.  The  modej 
says  Mr.  Burr,  for  promoting  such  a  measure 
would  be  by  operating  on  the  minds  of  the  people, 
and  demonstrating  it  to  be  their  interest.  Now 
this  was  the  very  mode  in  which  Mr.  Burr  and 
Blannerbasset  under  him  had  been  attempting  to 
promote  the  measure.  Burr  had  been  so  opera- 
ting at  Cincinnati  the  year  before  this.  And  Wil- 
liam McFarland  at  least  bad  persuaded,  that  Cin- 
cinnati was  to  be  the  Capital  of  the  Western  em- 

[lire.  He  had  been  so  operating  all  the  way  at> 
east  from  Pittsburg,  in  August,  and  until  he  left 
Cincinnati  in  September,  only  six  weeks  before 
these  letters  were  written.  The  Qfteriet  was  one 
of  these  tastrameats  of  tha  mode  for  operating, 
Dpon  the  minds  of  the  people.  And  when  the 
Queritt  first  appeared,  Mr.  Smith  had  expressed 
his  approbation  of  its  eonients.  Is  not  this  the 
sort  of  concurrence  to  which  Mr.  Burr  alludes, 
rather  than  that  of  speculatina:  upon  the  destinies 
of  a  future  age?  The  rest  ofihe  letter  is  equally 
obscure.  Mr.  Burr's  abandon  ment  of  a  project  for 
settling  in  Tennessee  requires  the  explanation  of 
a  note  from  Mr.  Smith ;  and  that  note  is  conjec- 
tural. Mr.  Burr  has  someother  views,  merely  per- 
sonal, which  he  can  only  communicate permmoUy. 
If-tbey  could  afifeot  the  interests  of  the  United 
States,  it  would  only  be  beneficially;  but  they  were 
prompted  by  no  public  considerauons,  butmerely 
for  the  interest  and  comfort  of  himsdf  and  his 
friends. 

Mr.  Prendent,  I  ask  again  the  atioition  of  the 
Senate  to  this  remarkable  sentence.  Did  Mr. 
Smith,  on  receiving  the  letter,  understand  thia 
sentence,  or  did  he  noti  If  he  did,  where  is  (he 
whole  defence  which  he  has  now  set  up?  If  he 
did  not,  was  this  paragraph  calculated  to  inspire 
his  confidence?  Was  it  calculated  to  remove 
suspicions?  Projects  which  could  only  be  per* 
soTuiUj/disclosedl  Projects  which  might  afiect  the 
ioterestsof  the  United  States !  '  Projects  prompted 
by  no  public  considerations  t  but  merely  by  per- 
sonal mterest  for  himself  and  Ats  friencu!  And 
was  this  to  remove  suspicion  from  the  mind  of  a 
Senator  of  the  United  States  ?  Was  this  an  an- 
swer to  calm  anxieties  and  restore  confidence  ?  Is 
notthevery  languageof  it  suspicious?  Et^uivocal? 
Ambiguous  ?  I  ask  every  member  of  this  Senate 
to  put  the  question  to  himself.  Had  yon  been  at 
that  time  in  the  midst  of  the  scene  of  Burr's  op> 
eratiomi,and  had  you  received  such  an  answer 
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to  a  letter  of  solicitous  inquiry,  would  it  not  hare 
increased  Instead  of  allaying  your  alarm  ?  Would 
you  not  hare  seen  in  this  paragraph  a  concealment 
suspicious  in  itself — darkened  still  further  by  ex- 
pressions of  dangerous  import  and  of  doubtful  le- 
ffaliiy?  Stranse  indeed  must  be  the  texture  of 
that  mind  to  which  this  answer  coald  rtstore  un- 
qualified confidence  in  the  writer  I 

Bot,  sir,  if  Mr.  Smith  had  se«i  nothing  in  this 
letter  to  startle  confidence,  ii^stead  of  composing 
it,  was  there  nothing  in  the  course  of  public 
erents  at  that  time,  which  might  and  should  hare 
aroused  him  to  more  than  snspicion  7  Mr.  Burr's 
letter  was  dated  on  the  26(h  of  October ;  within 
ten  days  from  that  time,  that  is,  on  the  5th  of  No- 
Tember  following,  the  District  Attorney  of  the 
United  States  in  Kentucky  filed  a  complaint 
against  Mr.  Burr,  for  a  violation  of  the  laws  of 
the  United  States  in  setting  on  foot  an  expedition 
against  Mexico,  which  complaint  I  beg  leave  to 
read — 

"  J.  H.  Daviess,  attorney  for  the  said  United  States, 
in  aod  for  said  district,  upon  his  corpora)  oath,  doth  de- 
pose and  sty,  that  the  deponent  is  hifbrmed,  and  doth 
verily  believe,  that  a  certain  Aaron  Bnrr,  Esq.  late 
Vtca  Prerident  of  the  United  dtates,  for  several  said 
nontha  past  hath  been  and  is  now  engaged  in  preparing 
and  setting  on  foot,  and  in  providing  and  preparing  the 
means  for  a  military  expedition  and  enterprioe,  within 
this  district,  for  the  purpose  of  daecending  the  Ohio  and 
MBiiasippi  therewith,  and  making  war  upon  the  subject* 
of  the  King  of  Spain,  who  are  now  io  a  atsta  of  peace 
with  the  people  of  the  United  States,  to  wit:  on  the 
province  of  Mexico,  on  the  westwardlyaida  of  Louisiana, 
wluch  appertain  aod  belmg  to  the  Ung  of  Spain,  an 
Evn^iean  prince,  with  wbnn  the  United  States  ax«  at 
pffafffi 

"And  said  deponent  fiirther  saitb,  that  he  is  informed, 
and  fully  believea,  that  the  above  charge  can,  and  will 
be  fiilly  substantiated  by  evidence,  provided  this  honor- 
able court  will  grant  compulsory  process  to  bring  in 
witnesses  to  testify  thereto. 

"And  this  deponent  farther  aaitb,  that  he  is  informed, 
and  verily  believes  that  the  agents,  and  emisearics  of 
<be  sdd  Burr,  have  purchased  op,  and  an  oontittoing 
to  pordiaae  large  storeaof  provtitoBs  asiffor  an  army, 
wlule  tti<  said  Burr  seems  to  conceal  in  great  mystery, 
from  the  pei^le  at  large,  his  purposes,  and  projects : 
•ad  wUle  the  minds  of  the  good  people  of  this  district 
mna  agitated  with  the  cunent  nunor,  that  a  mUitary 
•xpedition  against  aome  nsi^iboring  Poarar  is  pre- 
paring by  said  Aaron  Burr. 

Wherefi»e,  aaid  attorney,  on  behalf  of  said  United 
Statee,  ptays  that  dtm  process  isane  to  compel  the 
persooat  appearance  of  tlie  said  Aaion  Burr  in  this 
court,  and  also  of  such  witnesses  aa  may  be  neoassaty 
in  behalfof  the  said  United  States;  and  that  this 
honorable  court  wtU  duly  recogniie  the  said  Aaron 
Burr,  to  ansner  such  charges  as  may  be  preferred 
against  him  in  the  premises.  And  in  the  mesn  time, 
that  he  desist  and  refrain  from  all  further  preparation 
and  proceeding  in  the  said  armament,  within  the  said 
United  States,  or  Iho  territories,  or  dependencies 
thetMi£" 

It  will  be  remembered  that  on  this  complaint 
a  grand  jarf  was  sammoned,  aod  on  the  8th 
of  november  discharged,  beeanse  Davis  Floyd, 
whom  the  athwDey  deemed  a  material  witnaa, 


and  whom  we  now  know  to  have  been  one  of  Mr. 
Burr's  principal  associates,  was  absent.  We  all 
know  what  the  effect  of  this  transaction  was  here. 
Certainly  not  of  inM}iring  conjidenc*  in  those  who 
were  ignorant  of  Mr.  Burr's  real  designs. 

No,  sir !  The  confidence,  which  this  abortive 
attempt  to  bring.  Mr.  Burr  to  justice  inspired, 
was  in  himself  and  associates.  He  wrote  imme- 
diately to  Blanoerhasaet,  not  to  apprehend  any 
danger  from  this  prosecution,  (which  his  frieaw 
then  and  so  long  after  called  a  persecution,)  bnt 
dday  in  the  settlement  of  the  lands;  and  one 
fortnight  after — that  is,  on  the  twenty-third  day  of 
November — we  see  him  asain  at  Cincinnati,  ma- 
king the  promised  personal  and  confidential  com- 
munication to  Mr.  Smith,  which  he  had  not 
dared  in  the  letter  of  26th  October  to  commit  to 
paper — and  no  wonder;  for  it  is  a  complete  and 
unquestionable  acknowledgment  of  the  identi- 
cal crime,  for  which  Mr.  Burr  had  been  summoned 
into  court  at  Frankfort,  not  twenty  doys  before, 
and  discharged  merely  from  the  failure  of  a  witness 
to  attend.  But  it  is  not  merely  a  coafcasimi  of  that 
guilt,  it  import's  much  more;  and  the  very  terms 
used  by  Mr.  Smkb,  relating  it,  io  his  affidavit  of 
6th  of  June,  1807,  show  that  he  understood  it  aa 
importing  more.  Mr.  Bun:  tdla  Mr.  Smith,  that 
his  design  "  ia  not  diahonorable,  or  ■iaimieal  to 
this  <3overamrat be  "  repeated  that  his  efajeet 
was  not  hottile  to  the  fieoph  of  tht  Vnited  SMm 
or  duhonarable  to  Atmaw^  and  that  be  wouM 
be  "  the  IhM  neighbor  ihi»  country  ever  AodL** 
Whether  thedesign  was  honorable  or  dishonorable, 
Mr,  Smith  should  have  judged  for  himself.  That 
it  was  not  inimical  to  this  Government,  there 
was  little  reason  for  him  to  believe,  wben  coop- 

Sled  with  those  boilbg  resentments,  which  over- 
owed  from  the  lips  of  Mr.  Burr  in  the  very  act 
of  making  this  acknowledgment.  "In  this  Qov- 
'  ernment  be  had  been  persecuted,  shamefully  per- 
'  secuted,  and  he  was  sorry  to  say,  that  io  it  all  pri- 

*  vate  eonfideoce  between  man  aod  man,  seemed 
'  to  be  nearly  destroyed."  And  ia  this  sute  of 
temper,  Mr.  Burr  ventured  to  tell  Mr.  Smith 
'  that  if  there  should  be  war  between  the  United 
'  States  and  Spain,  be  Burr,  should  head  a  corpB 

*  of  volunteers,  and  be  the Jir^  to  march  in  the 
'  Mexican  province*  ;  if  peace  should  be  preserved, 

*  which  he  did  not  expect,  he  shoold  settle  his 
'  Washita  lands,  and  make  society  as  pleasant 
'  possible." 

And  this  is  the  coramunieation,  which  cuiofed 
etrength  to  Mr,  Smith's  confidence  in  Mr.  Burr! 
This  is  the  communication  upon  which  Mr. 
Smith  engaged  his  two  sons  to  go  as  Burr'a  as- 
sociates ! 

The  attack  npon  Mexico  was  to  be  in  cote  war 
should  take  place  between  Spain  and  the  United 
States.  Bot  is  it  possible,  sir.  that  a  man  of  Mr. 
Smith's  understanding  should  at  thai  time,  and 
under  these  circumstances,  have  given  en  iostaBt 
of  credit  to  that  &haltuw  pretence?  If  Mr. 
SwartwoutiOneofBarr'sacknowledged  aasociatee, 
was  ashamed  of  pretending  to  rely  on  this  tale  of 
contingent  war,  and  frankly  told  the  ffraod  jorjr 
at  Rtohntond  that  they  were  to  attack  Mexico^  lo 
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be  sore,  in  case  <^  «  war  with  Spain ;  but  if  there 
had  been  no  war  he  was  ready  to  forget  the  law 
of  the  United  Slates  against  suefa  ezpmiiioDs.  If 
Commodore  Traxtuo,  a  private  citizen,  smarting 
under  the  iDjunes  which  he  conceived  he  had  suf- 
fered from  the  Adaunistration,  eren  in  July,  while 
the  project  was  bat  id  prospect,  and  not  in  actual 
exccutioo,  made  his  first  and  emphatical  question, 
whether  the  Government  of  the  United  States 
was  acqoaiote^  with  it,  and  on  being  informed 
tkai  tbat  they  were  not,  instantly  refused  to  have 
ajiy  eoneern  with  it;  let  me  -ask,  whether  ia  the 
last  davs  of  November,  while  Burr  was  perse  rer- 
ias  in  bis  preparatioas,  after  baring  been  brought 
before  a  jodieial  eonrt  upon  the  Tery  charge,  and 
dismissed  sotelr  becaose  a  witness  was  ament,  a 
Senator  of  the  Uidted  Statee,  receiving  tbis  eom- 
msDteatkMi  from  Burr  himself,  could  possibly  be 
tbe  dope  of  tbis  pretence?   Whether  bis  first 
question  ooght  not  to  have  been  that  of  Commo- 
dore Troztaa:   Is  the  Executive  of  the  United 
States  informed  of  your  designs?   Is  it  possible, 
sUj  (bat  this  disclosure  of  the  intended  Mexican 
inrastoo,  could  confirm  the  confidence  of  Mr. 
Smith,  when  it  was  the  very  thing  for  which  the 
district  aitOTney  not  three  weeks  before  bad  en- 
tered the  coniplaiot  agaiott  Mr.  Burr,  before  the 
court  of  the  United  States  competent  to  try  that 
offence  ?    Is  it  possible  that  Mr.  Burr's  confession 
of  his  gailt  should  have  been  the  coafirmatioo  of 
Mr.  Smith's  eonfideace  1   Ye^  sir ;  so  far  as  re- 
lau*  to  the  ini8dem#aDor~-lo  Mr,  Smith's  partici- 
pation in  the  projeet  for  invading  Mexico — his 
own  affidarit  on  the  6tb  of  January,  1807,  is  evi- 
dence, which,  in  mj  mind,  nothing  can  control. 
His  engagement  pf  his  two  sons  to  Mr.  Burr,  ad- 
mits neither  of  denial  nor  of  jurisdiction. 

About  ten  days  after  tbis,  on  the  second  and 
third  of  December,  Mr.  Smith  goes  to  CyDtbiaaa, 
Fiaakfort^and  Lexington,  to  purchase  provisions, 
and  to  sell  biUs  of  exchange.  Here  he  accidentally 
sees  again  Mc  Burr.  He  he  finds  that  Mr.  Burr 
is  for  the  second  time  charged,  and  now  before 
a  grand  jury,  with  that  ver^  offence  of  preparing 
an  expedition  against  Mexico,  which  in  bis  coq- 
fideutial  communication  to  Mr.  Smith  he  had  ex- 
plicitly avowed.  And  Mr.  Smith,  by  the  testi- 
mony of  three  of  his  own  witnesses,  hurries  alray 
from  the  scene  to  avoid  being  subpaaaed  as  a  wit- 
neasy  deeiariag  tbat  he  knows  nothing  on  the  sub- 
jeec  cbat  could  either  oriminate  or  justify  Mr. 
Burr.  The  first  of  these  witnesses  is  Kelly,  Mr. 
Saiih's  eoofidestial  agent  and  storekeeper  at 
Cynthiana;  of  whose  character  as  a  man  of  up- 
rightness and  veracity,  the  most  . respectable  at- 
testations are  prodoeed.  After  stating  the  motive 
of  Mr.  Smith's  going  to  Cjrotbiasa,  and  thence  to 
Loingloo,  E>lfy^  deposition,  iMToduecd  there  by 
Mr.  Smith  btmsc^  proceeds  thus: 

*He  retomed  and  infcmnd  m*  ttiSI  «n  bis  arrival 
St  LcringtcPB  he  andentood  that  the  prindpd  man, 
with  wluDi  hm  wiilied  to  truissct  business,  were  at 
FrsaUbrt;  that  he  was  also  informed  thata  prosecu- 
tion, the  sseood  time,  wu  commenced  aguaat  Celonel 
Barr,  sod  he  (Smith)  was  told,  that  if  it  was  known 
Uwai  iatbe  State,  he  would  be  sul^aNiaedaa  awit-, 


nass;  that  he  t<dd  his  informers  he  would  not  put  tbeaa 
to  the  tronble  to  saaunon  him,  if  be  bad  a  fteA  horse 
be  would  go  oji  there  immediately;  finding  be  could 
not  see  the  men  he  wished  to  see,  he  started  for  Frank- 
fort ;  that  on  his  brrival  there  be  inquired  for  Major 
Morrison,  I  think  he  sud,  in  two  or  Uiree  public 
houses,  bot  conid  not  find  him;  that  be  was  informed 
the  iovestifation  into  Bair*s  conduct  before  the  grand 
joiy  was  delated  for  want  of  General  Adair,  who  was 
said  to  be  a  pnndpal  wHness  against  him,  and  that  in  aO 
pnAability  proeeedioga  would  be  staid  for  several  days, 
and  as  he  (Smith)  couJd  not  be  detained  so  long  fimn 
his  business,  paitieolarly  as  he  Aneio  noMMg- f&ot  loouJU 
eUher  criminate  or  exculpate  Colonel  Burr ,-  that  if  kas 
teslimoQy  could  be  of  any  benefit  either  way  he  would 
have  staid  w^  ptoasoie,  but  ««  he  tooa  mtirel^f  vn^ 
rmU  ef  eny  o^  Bun'e  jioHtieeU  vioas,  he  ceneatvd  ft* 
stay  thais  fbc  no  purpose  would  be  doing  injustice  te 
his  [wivate  as  wdl  as  pnUic  ooncenis,  and  therefixe,  aa 
he  was  not  summoned,  he  started  away  early  next 
morning." 

Mr.  Jordan's  deposition,  after  relating  Mr. 
Smith's  applications  to  .him  respecting  the  bills  of 
exchange,  says — 

"  The  sonversation  then  turned  on  the  pending  trial 
of  Colonel  Burr ;  and  I  mentioned  that  I  had  been 
called  on  as  a  witness ;  and  observed  tbat  Burr  had  also 
been  at  your  house ;  and  was  it  known  that  you  weie 
in  thU  place,  that  you  would  also  be  called  on.  You 
said  you  was  willing;  thtU  you  knew  nothing  of  tie 
bueineeet  butiasyonconldnotgetyourbasinessaceom- 
plished  here,  that  if  you  had  a  freah  horse  you  woold 
go  to  see  Major  Morrison,  and  save  them  any  trouble 
of  subpoenaing  you." 

The  deposition  of  Joseph  Taylor  is  to  the  same 
efiectj  that  Mr.  Smith  denied  all  knowledge  of 
anything  which  could  operate  either  for  or  against 
Mr.  Burr. 

Now,  sir,  how  was  the  fact  ?  Was  Mr.  Smith 
tbus  ignorant?  It  seems  to  me  tbat  he  was  not. 
The  disclosure  which  oo  the  33d  of  November,  he 
himself  has  sworn  Mr.  Burr  bad  made  to  him  in 
confidence,  was  knowledge  of  the  most  decisive 
character  on  the  question  before  tbe  grand  jury; 
was  knowledge,  which,  had  Mr.  Smith  been  even 
a  private  citizen,  he  was  bound  in  duty  to  hare 
ffooe  and  related  to  them.  Admitting  tbat  even 
Mr.  Smith  eouhi  have  believed  that  Burr  intended 
the  Mexieao  invasion,  only  in  case  a  vrar  should 
break  out ;  still'  the  preparations  he  was  making 
were  unlawful;  still  he  was  guilty  of  the  very 
charge  made  against  him  ibea  before  the  grand 
jury ;  and  had  confidentially  avowed  the  object  to 
Mr.  Smith.  Had  Mr  Smith  gone  before  that 
grand  jury,  and  told  them,  from  the  lips  of  Mr. 
Burr,  what  the  affidavit  of  6th  January,  1807^  de- 
clares upon  oath;  that  grand  jury,  instead  of  dis- 
missing Mr.  Burr  as  (hey  did,  with  commeadatioa 
and  applause,  would  have  been  bound,  with  the 
oalh  of  God  upon  their  conscieaces,  to  find  a  bill 
against  him.  The  confession  of  Mr.  Burr  ungues-  . 
lionably  brought  him  within  thfe  operation  of  tbe 
statute  upon  which  he  was  prosecuted,  aod  Icaik- 
not  but  attribute  to  Mr.Smith'sstuiiious  avoidance 
of  atteadiog  upon  tbat  grand  jury,  all  the  (infor- 
tunate,  and  I  mav  say  calamitous  cooi'equeneee 
which  have  befallMi  tnis  oaiion,  from  the  failnift 
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of  brin|!:in|;  Burr  to  justice  at  that  time.  Had  be 
then  beebindiciedjOoMr.  Smith's  testimon^aloae, 
he  must  bare  been  cooTicted.  The  alarms,  the 
agitations,  the  extraordinary  and  irregular  stretches 
of  power  at  New  Orleans,  which  have  distressed 
every  free  and  patriotic  heart,  would  hare  been 
needless ;  would  hare  been  prevented.  The  pro- 
gress of  that  pernicious  enterprise  would  hare 
been  arrested  there.  The  whole  judicial  auliior- 
ity  of  the  United  Slates  would  hare  been  laid  pros- 
trate before  the  wiles  of  eoos|>iracy.  There  would 
have  been  no  trial ;  no  occasion  for  a  trial  at  Rich- 
mond ;  treason  woiddhave  been  nipped  in  the  bod, 
and  Idr.  Smith  himself  would  at  this  day  have 
been  here,  in  the  full  enjoyment  of  his  reputation, 
with  his  coDsciousness  of  bavfog  rendered  a  ser- 
vice of  the  highest  importance  to  his  country. 
But,  sir,  unfortunately  for  him ;  unfortunately  for 
ns;  unfortunately  for  his  country,  he  had  engaged 
his  two  sons  to  Mr.  Burr.  He  could  not  testify 
against  Burr  without  condemning  himself^  and  he 
shrunk  from  the  presence  of  the  grand  jury. 

Ten  days  after  this  the  President's  proclamation 
and  Oorernor  Tiffin's  orders  for  the  militia  to  be 
called  out,  both  arrired  on  the  same  day,  the  13tb 
of  December,  at  Cincinnati ;  and  from  that  lime 
Mr.Smith'se'xertions  to  carry  into  effect  the  orders 
both  of  the  General  and  State  Gorernmeot  were 
characterized  with  great  and  extraordinary  zeal. 
But  even  then  he  writes  to  the  Secretary  at  War 
a  narrative  not  exactly  conformable  to  that  after- 
wards contained  in  the  answer  to  the  committee } 
in  the  answer  Mr.  Smith  declares  repeatedly  that 
all  his  dmbta  and  tuipiciona  about  Air.  Burr,  had 
been  removed  by  his  openhearted  candid  letter  of 
S6th  October.  In  the  letter  to  the  Secretary  of 
War,  he  speaks  of  himself  as  harboring  so  strong 
suspicions  on  Burr^  subsequent  visit  to  Cincin- 
nati in  November,  as  then  to  have  asked  him 
pointedly  if  any  object  he  had  in  view  justijSed  the 
suspicions  that  prevailed  about  him,  and  that  from 
Mr.  Burr's  apparent  candor  in  answering  this 
question  he  (Smith)  entertained  no  doubt  of  him. 
Now  tbisapparent  candor,  was  an  acknowledgment 
of  the  very  same  ondertalung  which  the  President's 
proclamation  called  noon  the  people  to  suppress. 
The  proclamation  baa  no  reference  to  the  part  of 
Burrs  project  which  aimed  at  the  dismemberment 
of  the  Union — it  was  the  intended  invasion  of 
Mexico,  which  it  extended  the  arm  of  the  nation 
to  restrain— the  very  expedition  upon  which  Mr. 
S.  had  engaged  his  two  sons. 

How  was  it  possible  that  this  disclosure  of  an 
unlawful  design  could  hare  restored  the  confi- 
dence and  received  the  couotenaoceof  Mr.  Smith? 
It  is  this,  with  the  circumstances  attending  it.  and 
which  I  have  noticed,  that  render  Mr.  Smith  him- 
self the  most  material  of  all  the  witnesses  against 
him.  The  letter,  I  have  shown,  contained  tittle 
to  remove,  and  mych — very  roucn — to  excite  sus- 
picion. The  avowal  of  the  intended  march  to 
Mexico  was  an  avowal  of  guilt.  Mr.  Smith  does 
not  pretend  that  Mr.  Burr  hinted  to  him  that  the 
design  was  approved  by  the  Qovernment.  The 
bitterness  with  which  he  spoke  of  the  Govern- 
ment was  surely,  of  itself,  an  indication  to  the  con- 
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trary.   Did  not  Mr.  Smith  know  that  this  was  an 
unlawful  enterprise?   Could'  he  have  been  igno' 
ran  t  of  this  before  t   The  first  prosecution  in  Ken- 
tucky must  surely  hare  given  him  sufficient  no- 
tice of  that.  Before  he  engaged  bis  two  sons,  ought 
he  not  to  have  inquired  how  tbe  Washita  settle- 
ment was  to  be  made? — how  the  same  prepara- 
tions couid  be  transformed,  at  pleasure,  from  pur^ 
poses  of  war  to  purposes  of  agriculture? — how  the 
same  men  and  the  same  things  coald  possibly  be- 
api^ied  to  tbe  invasion  of  one  coontr^  and  the  set- 
tlement of  another? — by  what  magic  tbey  were 
to  beat  their  swords  into  plougbshares,  and  their 
spears  into  pruaiog-hooks?  Even  Peter  Taylor— 
the  stupid  Peter  Taylor,  as  Mr.  Smith  has  pro* 
nounced  and  his  counsel  endeavored' to  prove  him; 
even  Peter  Taylor — when  Blannerhasset  attempt- 
ed to  engage  him  for  the  Washita  settlement,  in- 
quired what  kind  of  »eed  thej  should  carry  with 
them ;  nor  would  he  be  satisfied  with  Blanner* 
basset's  evasions  of  this  question,  but  urged  him 
with  it  until  he  forced  out  tbe  whole  project— the 
Mexican  empire — the  royal  diadem  of  Mr.  Burr— 
and  the  dismemberment  of  the  American  Union  F 
Peter  Taylor  was  indeed,  as  Mr.  Smith  says,  a 
gardener.   He  certainlycannor,inpoiotof under- 
standing, be  compared  with  Mr.  Smith ;  yet, even 
he  could  bethink  himself  of  the  articles  which 
wotild  bo  suitable  for  his  agency  in  a  settlement 
of  lands;  even  he  eonld  disceni  the  difference  be* 
t  ween  gardenieeds  and  gunpowder.   And  yet,  Mr. 
Smith,  a  Senator  of  the  United  States— a  settler 
in  a  new  country — a  confidential  and  intimate 
friend  of  Mr;  Burr — engaged  his  two  sons  for  an 
amphibious  expedition  of  settlement  or  war,  with- 
out putting  a  single  qsestion  to  ascertain  how 
these  schemes  of  contrariety  could  be  reconciled 
together — without  one  single  in<^uiry  which  could 
lead  to  a  colorable  pretence  of  right  for  tbe  war- 
like part  of  the  plan— preparations  for  war— levy- 
ing of  troops !  Was  a  Senator  of  the  United  States 
to  wait  for  the  President's  proclamation  to  leam 
the  unlawfulness  or  tbe  danger  to  (he  liberties  of 
the  country  of  such  eoierprises,  undertaken  witfn 
out  public  authority  ?   Was  be  yet  to  leartt  that 
the  power  of  making  war  and  of  raising  soldien 
has  been  deemed  by  the  people  of  this  nation  «t 
such  magnitude  ana  danger  that  they  would  not 
entmst  them  to  the  EzeentiTe  authority,  but  hare 
expressly  and  cautiously  reserved  them  exclo- 
sirely  to  the  representatives  of  the  nation  assem- 
bled in  Congress?  And,  until  the  declaration 
of  war  by  Congress,  be  surely  knew  that  every 
preparation  of  expeditions  to  invade  tbe  territories 
of  a  neighboring  Sovereign,  was,  even  in  the  in- 
cipient stage  of  beginning  and  setting  on  foot,  in 
direct  violation  of  the  laws  of  the  land.   Tbe  pre- 
tence that  it  was  to  be  pursued  only  in  case  war 
should  take  plaecj  did  not  make  it  at  all  more 
lawful,  but  made  it,  if  anything,  more  daogcroos. 
Suppcwe,  sir,  that  war  had  Iwen  declared,  was  it 
for  Aaron  Burr  to  say  who  should  head  corps  oi 
volunteers,  or  who  ahoold  be  the  fini  to  march 
into  tbe  Mexican  provincea?  Batertaininff  tbe 
opinioD  that  Idoand  then  did  of  Mr.  Burrtlshoaw 
haye  eonaidered  it  as  one  of  the  greatest  misfor- 


Digitized  by  Google 


Que  of  Mr.  John  Smith,  Senator  Jrom  Ohio. 


HISTORY  OF  CONORESS. 


266 


Apeil,  1806. 


tODes  which  ooold  hare  beiklleo  the  Un  ited  States, 
eren  if  they  were  at  war,  to  hare  had  such  a  man 
as  him  at  the  head  of  thetr  armies.  Nor  can  I 
consider  it  hot  as  highly  unbecoming  in  a  mem- 
ber of  the  National  Le^slature  to  have  given  him 
eoanteDance  in  this  project  of  forcing  himself  apon 
fte  GoTerament  of  the  Uoion  as  the  Oeneral  of  aa 
mnj  for  the  iarasion  of  Mexico.  It  was  encour- 
aging and  aiding  a  violation  of  the  Constiluiion 
in  its  vital  principles;  it  was  setting  an  example 
more  to  be  dreaded  by  the  people  of  the  Union 
than  the  most  formidable  foreign  war.  And  of 
ftU  this  Mr.  Smith  himself  is  the  self-accusing  wit- 
aesa.  All  the  other  witnesses  are  but  in  confirm- 
uioa  and  aggravation  of  these  decisive  facts.  Some 
of  them  indicate  eircnmstances  of  very  strong  sns- 
pieions  thmt  Mr.  Smith's  participation  was  mncfa 
eurtiar  and  much  deeper.  Others  strikingly  dem- 
onstnite  that  he  was  acting  under  a  consciousness 
-of  unlawfnl  engagements ;  and  all  conenr  in  pro- 
daciDg  tipon  my  mind  the  coDvietion  that  this 
resolntion  ooght  to  pass. 

Mr.  President^  I  bare  discharged  a  painful  ob- 
ligation. No  discussion  has  ever  devolved  upon 
me.  as  a  member  of  this  body,  in  which  I  have 
taken  a  part  with  more  reluctance  than  in  this. 
TTatil  these  transactions  occurred,  there  was  per- 
haps not  aooiher  member  of  the  Senate  in  whose 
integrity  1  more  confided:  and  but  for  this,  there 
Is  none  whom  I  sbould  more  readily  take  by  the 
liand  as  a  friend  and  a  brother.  I  trust,  sir,  that 
I  feel  as  I  ought  for  his  personal  situation  on  this 
oecasionj  as  well  as  for  ine  interests  and  the  feel- 
iogsof  hb  family.  lam  sensibte-and  have  never 
lost  sight  of  what  is  due  from  me  to  him  as  mem- 
bers of  this  Assembly.  But  there  is  also  a  duty 
to  the  character  and  reputation  of  this  body ;  a 
duly  to  the  State  whose  representation  on  this 
Soor  has  been  in  part  entrusted  to  him ;  and  a  duty 
to  the  whole  nation  whose  pablic  servants  we  are. 
In  the  discharge  of  these  duties,  I  have  felt  myself 
compelled  to  submit  these  observaiioos  to  the  Sen- 
at&aod  with  these  I  shall  conclude. 

when  Mr.  Adams  had  concluded, on  motion  of 
Mr.  GiLss,  the  further  consideration  of  the  sub- 
ject was  postponed  until  to-morrow. 

The  Senate  resumed,  aa  in  Committee  of  the 
Whole,  the  consideration  of  the  amendments  re- 
ported by  the  select  committee  to  the  bill,  enti- 
tled -An  act  coBcerning  courts  martial  and  courts 
-of  inquiry  ^  and,  after  progress,  adjourned. 


Satordat,  April  9. 

A  message  from  the  House  of  Representatives 
-iafiwmed  the  Senate  that  the  House  have  passed 
a  bUl,  entitled  "An  act  to  authorize  the  trans- 
portation of  ceruin  documents,  by  mail,  free  of 
postage,''  in  which  they  requeat  the  coocarrenee 
<d  the  Seaate. 

CASE  OP  JOHN  SMITH. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  Qp  the  resolution  reported  by  the  committee, 
appointed  on  the  7th  of  November  last,  to  consider 
ivesobjeet;  to  wit: 

RmM,  That  John  Sauih,  a  Senator  fran  the 
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Stat*  of  Ohio,  by  his  participation  in  the  conspiracy  of 
Aaron  Burr,  against  {be  peace,  union,  and  liberties,  of 
the  peo]^  of  the  United  Statu,  has  been  guilty  of  con- 
duct ineompatible  wiUi  hia  daty  and  station  aa  a  Sraa* 
tor  of  the  United  States;  and  that  ha  be  therefor,  and 
hereby  is^ezpelledfiom  the  SMiate  of  the  United  State* 

Mr.  HiLLHODBE. — The  cause  before  the  Senate 
has  been  so  fully  beard,  and  so  ably  discussed,  that 
it  was  my  intention  to  have  given  a  silent  vote* 
had  not  the  gentleman  from  Massaehusettt  (Mr. 
AnAMs)  declared  tn  so  pointed  a  manner  that 
even  voting  on  the  resolution  would  sanction  the 
report  of  the  committee  which  accompanied  it; 
a  report  containing  principles  which  I  can  never 
sanction  by  my  vote;  principles  which  go  to  dis- 
credit all  our  criminal  tribunals,  and  those  rules 
of  proceeding  and  of  evidence  which  govern  the 
decisions  of  courts ;  rules  which  alone  can  shield 
innocence,  and  protect  an  accused  individual 
against  a  Governmental  prosecution,  or  the  over^ 
whelming  power  of  a  formidable  combination  of 
individuals,  determined  on  his  destruction— prin- 
ciples which  would  plant  a  dagger  in  the  bwom 
of  civil  liberty. 

Of  the  manr  errooeoua  principles  contained 
in  that  report,  tnere  is  bat  one  which  I  shall  think 
it  necessary  particularly  to  notice.  The  qnestion 
(says  the  report)  upon  the  trial  "of  a  criminal 
*  cause,  before  the  courts  of  common  law,  is  not 
'  between  guilt  and  innocence,  but  between  guilt 
'  and  the  possibility  of  innocence."  This  is  a  prin- 
ciple which  lean  neversattction,norin  the  smallest 
degree  countenance  by  my  vote.  In  every  country 
wherecivil  liberty  and  individual  rights  are  regard- 
ed, the  common  law  rule  is,  that  the  trial  is  between 
innocence  and  guilt;  and  that  every  person  is  to 
be  deemed  innocent  until  his  guilt  is  proved;  a 
rule  which,  so  long  as  we  shalT  oreserve  our  lib- 
erties, cannot  be  abandoned.  Once  admit  that 
the  person  accused  is  to  be  j^resumed  guilty,  and 
to  be  put  to  prove  the  possibility  of  bis  innocence, 
and  the  sttme  eircumstances  that  would  otherwise 
go  to  establish  innocence,  would  be  converted  into 
proof  of  guilt.  In  the  present  case,  admit  the  pre- 
sumption of  innoceoceL  and  many  parts  of  the 
conversations  and  conduct  of  the  member  ac- 
cused, which  are  now  relied  on  as  proof  of  his 
guilt,  may  be  accounted  for,  as  being  exactly  what 
an  honest,  unsuspecting  man  woulahave  said  and 
done;  but  upon  the  supposition  that  he  was  en- 
gaged in  Aaron  Burr's  conspiracy,  many  presump- 
tions of  his  guilt  may  be  drawn  from  them.  This 
has  been  the  ground  assumed  by  the  gentleman 
from  Massachusetts,  and  on  this  he  has  built  his 
argument.  In  this  way  the  accused  member,  by 
doing  what  was  commendable,  and  what  was  his 
duty  as  a  good  citizen  to  do,  has  furnished  evi- 
dence of  his  guilt. 

As  to  the  two  precedents  referred  to,  and  which 
appear  on  the  journals  of  the  Senate,  they  are 
misappreheoded,  and  the  facts  entirely  iplsstated 
in  the  report  of  the  committee.  In  one  case  I  waa 
ap  actor  in  the  scene,  being  then  a  Senator,  and 
have  a  perfect  recollection  of  the  facts,  and  know 
the  statement  to  be  wholly  erroneous.  Refeniny 
to  the  case  of  William  fiwu^  iht  report  saj a: 
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**InaII  dwn  pointo  Ae  eommiUee  percnra  the  ad- 
aiinon  of  ■  spedei  of  evideiice,  vbieh  in  couvtf  of 
criminal  jorisdietion  woald  b«  AxclDded ;  ind  in  tb« 
Molation  of  ezpalsioD,  the  Senate  declared  the  penon 
inoQlpated,  guiUifof  a  high  mutfenwonor,  although  no 
praeentment  or  inoictment  had  been  found  againet 
tuflB,  and  no  proaecution  at  law  waa  ever  commenced 
Vfon  the  caae." 

Bjr  the  journals  of  the  Senate,  it  appears  thai— 

*'  On  motion,  Mr.  Martin  and  Mr.  Cocke  of  the  Sen- 
ate, being  sworn,  aererallj  teatified,  on  the  inspection 
ti  Uie  letter  aaid  to  be  written  b;  Mr.  Blonnt,  that  it 
wifl  hia  handwriting,  they  being  aoqoainted  therewith, 
•ad  having  seen  him  write." 

Thia  entry  on  the  Journil  correspoada  with  my 
TeeollectioQ  of  the  fact.  This  was  legal  tesiireo' 
Djr,  and  the  odI;  testimony  admitted  on  ibe  trial. 
[Here  Mr.  Adaim  called  for  the  reading  of  that 
part  of  the  Joarml  which  states  that  Mr.  Blount 
was  requested  by  the  President  of  the  Senate  to 
declare  whether  or  not  he  was  the  antbor  of  the 
letter.  The  Joomal  was  read,  and  was  as  fol- 
lows, viz : 

"  The  President  reqaeated  of  Mr.  Bloiut  to  declare, 
whother  or  not  he  waa  the  author  of  the  letter,  a  copy 
of  which  waa  communicated  with  the  Meaaage  of  the 
Preaident  of  the  United  HUtes  of  (he  Sd  inilanC  Mr. 
Bhmnt  declined  an  anawer." 

Mr.  A.  said  that  this  was  erideace  not  admissi- 

Ue  in  a  court  of  law.] 

Mr.  HiLLHODSE  proceeded. — I  sat  in  jadKment 
on  that  case,  and  know  that  Mr.  Blonnt'a  declin- 
ing to  answer  was  not  considered  as  eridence. 
The  question  wss  asked,  because  Mr.  Blount 
might  have  no  objection  to  answer;  he  might 
have  supposed  the  contents  harmless,  or  have  been 
able  to  give  a  satisfactory  explanation  thereof— 
he  being  a  member  of  their  own  body — it  was  no 
more  than  civil  to  give  him  this  opportunity  be- 
fore tbey  proceeded  to  prove  the  letter  upon  him. 
It  was  impossible  the  Senate  should  have  made 
the  inquiry  for  the  purpose  of  drawing  from  Mr. 
Blount  an  accusation  of  himself;  or  that  tbey 
should  be  capable  of  converting  bis  refusal  to  an- 
swer into  proof  of  guilt,  in  direct  violation  of  that 
fundamental  principle  of  civil  liberty,  that  no  man 
shall  be  compelled  to  accuse  himself.  The  rule 
goes  so  far  as  to  protect  even  a  witness  from  being 
obliged  to  answer  any  question  wiiicb  may  go  to 
criminate  himself.  Wtiat  is  said  respecting  the 
comparison  of  bis  handwriting,  appears  by  the 
journals  not  to  have  taken  place  in  the  Senate,  or 
on  the  trial,  bat  before  the  committee  who  made 
the  report,  and  the  preparatory  arrangements  for 
the  trial. 

In  r^rd  to  the  other  precedent,  the  report  of 
the  committee  goes  on  to  say : 

**The  event  (the  ezpulnon  of  Williain  Blonnt)  oc- 
curred in  July,  1797.  About  fifteen  months  before  that 
Ume,  upon  an  application  from  the  Legielature  of  Ken- 
tucky, requesting  an  investigation  \ij  the  Senate  of  a 
charge  against  one  of  the  members  from  that  State  of 
peijuiy,  which  had  been  made  tn  certain  newspaper 
publieationa,  bat  for  which  no  proaecution  bad  been 
esonnenoed,  the  Senate  did  adopt,  by  a  majority  of  six- 
tow  vetea  le  ei^l^  the  i^mt  of  a  coauaittee,  poipon* 
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ing  that  the  Senate  had  no  jufuffintion  to  try  (he 
diarge,  and  thai  the  memoibl  of  the  Kentodty  Legit' 
lature  ahonld  be  diamtsaed.  There  were,  indeed,  vety 
sufficient  reasons,  of  a  different  kind,  aarigned  in  tM 
same  report,  for  not  pursuing  the  inTeatigation  in  that 
particular  case  any  further;  and  your  committee  bfr 
lieve,  tbat  in  the  reasoning  of  that,  some  piinnplea 
were  assumed,  and  some  inftrencea  drawn,  whicii  were 
altogether  unneceaaary  for  the  determination  of  that 
case,  which  were  adopted  without  a  AiU  considsratian 
of  aU  their  consequences,  and  the  iDaccuraey  of  which 
waa  clearly  proved  by  the  departure  from  them  in  the 
instance  which  was  so  soon  afterwards  to  t^e  plaee» 
It  waa  the  first  time  that  a  question  of  expubion  had 
ever  been  agitated  in  Congress,  unce  the  adoption 
the  Coostitation.  And  thesubject,  being  thoaentirdy 
new,  was  considered  perhaps  too  tnueh  with  reference 
to  tile  patticolar  circumstances  of  the  memeot,  and 
not  enough  upon  the  numenras  rnntingiwrlfis  to  liiaA 
the  general  question  might  apiriy.  Yonr  eomaiittee 
state  this  opinion  with  some  eonfideace,  beeawe  of  the 
sixteen  Senators,  who,  in  March,  1796,  voted  fat  the 
report  dismiaung  the  memorial  of  the  Kentucky  Legia> 
lature;  eleven,  on  the  subsequent  occasion,  in  July, 
1797,  voted  also  for  the  report,  which  concluded  widt 
a  res<Jution  for  the  expulsion  of  Mr.  BlounL  The  other 
five  were  no  longer  present  in  the  Senate.  Yet  if  the 
prindnles  advanced  in  the  first  report  had  been  as- 
somed  as  the  ground  of  proceeding  at  Uie  latter  period 
the  Senate  would  have  been  aa  impotent  of  jurisdictioa 
upon  tfie  ofience  of  Mr.  Blouiit,  aa  they  had  aupposed 
tbemsdves  upon  the  all^tioaa  i^ainst  Mr.  Manmall.'^ 

Mr.  President,  I  was  not  then  of  the  Senate, 
but  feel  for  the  character  of  its  members,  and  re- 
gret extremely,  that,  in  drawing  this  report,  It 
should  have  been  deemed  necessary  to  meniion 
the  then  Senate,  which  was  composed  of  maoy 
of  (he  most  respectable  characters  of  our  coud- 
try,  in  a  manner  tbat  seems  reproachful,  and  to 
imply  tbat  the  majority  were  governed  in  their 
votes  by  political  or  party  considerations.  Gould 
it  be  necessary  to  ^tate,  in  such  a  pointed  manner, 
tbat,  of  the  sixteen  Senators  who,  fifteen  months 
before,  voted  for  the  dismissal  of  the  Kentucky 
memorial,  eleven  voted  for  the  expulsion  of  Mr., 
Blount,  the  other  five  being  no  longer  present, 
both  cases  Involving  the  same  principle  ?  Was 
it  necessary  to  insinuate  that  tbat  subject  was 
considered,  perhaps  too  much,  with  reference  to 
the  particular  circumstances  of  the  momentt  It 
is  still  more  uafortunaie  tbat  such  reproachful 
insinuations  should  have  been  made,  seeing,  upon 
a  csreful  examination  of  the  report  in  the  case  of 
Mr.  Marshall,  it  is  manifest  that  its  principles  are 
entirely  misapprehended.  Thai  part  of  the  report 
reads  thus: 

Mr.  Mar^aO  is  solidtbus  that  a  full  investigation  of 
the  subject  should  take  place  in  the  Senate,  and  urges 
the  prindpte,  that,  <  consent  takes  away  error,'  ss  ep- 

gyiflg  on  this  occaston  to  give  the  Senate  jurisdiction, 
ut,  aa  no  person  appears  to  proeecnte,  and  there  is  no 
evidence  addneed  to  the  Senate,  nor  even  a  specific 
charge,  the  committee  think  any'further  inquiry  by  the 
Senate  would  be  improper.  If  there  were  no  objections 
of  this  sort,  the  committee  would  still  be  of  opinion 
tbat  the  memorial  could  not  be  austained.  They  thi^k 
that,  in  a  case  of  diis  kind,  nO  person  can  be  held  to 
answer  for  an  inhaious  «rhM»  vnlsss  on  a  psaBSnt> 
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■eat  m  inAetacnt  ot  a  gnnd  jmy;  and  that,  in  ill 
«Mk  pmaentiain,  the  accused  oog'ht  to  be  tried  by  an 
■■pMtial  jwry  of  tta  State  and  diatriot  whereio  the 
mmm  ahall  ha»«  been  committed.  If,  in  the  present 
tm^  riks  portj  hae  been  gailty  in  the  manner  enggeeted, 
M  leaaon  has  been  mlteged  by  the  memoriaJiBt  why  he 
hae  DoC  long  since  been  tried  in  the  State  and  dtitrict 
when  be  eoouaitled  the  ofience.  Until  he  is  legally 
eonvictcd,  the  principles  of  the  Gonstitation  end  of  the 
eonmon  law,  coocnr  in  presuming  that  he  ie  innocent ; 
waA  tbe  commiUee  are  compdled  by  a  seoBe  of  j|iMlice 
to  deelan,  that,  in  their  o[rinion,  this  presumption  in 
ftvar  of  Mr.  Marriiall,  is  not  diminished  by  recrimina- 
ting pnbticattona  which  manifest  strong  resentment 
•gamst  him.  And  they  are  also  of  opinion,  that,  as 
the  Consthntion  does  not  give  jurisdiction  to  the  Sen- 
ate, the  eoDsnt  of  the  party  eannot  give  it ;  and  that, 
thrrnftirn.  the  said  memorial  onght  to  be  dismiMed." 

Mr.  Preudent,  the  priaciple  laid  down  io  this 
leportf  M I  tbco,  and  bow  uaderstftDd  it,  i«,  that 
the  Comtitotioo  not  having  Kiren  to  the  Senate 
erimiBcl  joriirftotioD.  the  cooaent  of  the  putjr 
eooM  not  giro  it.   That  it  eoald  act  refer  to  the 
ptnrer  of  expolaion  ts  manifest,  beoawe  tbe  juris- 
aieiif«  of  toe  Senate  in  eases  of  expidnon,  is,  by 
the  Consticatioa,  express  and  oDlimited ;  prorided, 
onlr,  that  there  be  the  concorreoce  of  two-thirds. 
Wbcn  the  report  says  "  tbe  Constitntioa  does  not 
give  jarisdiction  to  the  Senate,  tbe  consent  of 
tbe  partjr  cannot  give  it,"  it  must  be  aaderstood  ; 
to  be  an  answer  to  Mr.  Marshall's  application  for 
a  trial  to  vindicate  bis  character.   Tbe  Senate 
net  finding  any  occasion  to  nunae  tbe  inquiry 
for  the  porpose  of  exercising  tneir  censorial  pow- 
er of  expnbion.  assumed  the  principle,  and  in  my 
opinion  correctly,  that,  to  esublinb  the  principle 
m  innoeenee  or  gailt  for  any  other  purpose,  they 
had  DO  juriKlietion ;  tbe  consent  of  the  party 
eonid  not  give  jarisdiction.   To  assume  such 
jarisdietioo,  would  he  to  eonvert-the  Senate  into 
a  ciiaaiaal  tribunal,  whieh,  by  tbe  ConitiUition, 
iareaCTTed  to  the  oemmon  liiweourta,and  an  im- 
partial  jury  of  tbe  State  and  district.   The  rea- 
son for  distingoisbiog  tbe  ^wer  of  expulsion  from 
the  exaeiae  of  criminal  jarisdiction,  will  be  saf- 
fiuently  manifest  from  a  reference  to  the  memo- 
Tt^  and  report,  from  wbtcb  it  will  further  appear, 
that  the  ewrce  was  ffronnded  on  what  bad  taken 
plnee  in  the  Court  of  Appeals  of  Keatncky.  eigh- 
teen months  prcTious  to  Mr.  Marshall's  having 
been  appointed  a  Senator,  and  bad  been  tbe  sul^ 
^tof  newspaper  diseossioa,  and  was  fully  known 
to  tbe  Zjegulatore  when  the  appointment  was 
made.   In  tbe  present  case,  suppose  the  Senate 
bad  been  satisfied  that  no  inquiry  was  oeeoMary 
for  the  purpose  ol  exereiiinf  tbeir  censorial  power 
of  expulsion,  and  Mr.  Smith  had  requested  the 
Senate  to  institute  an  inqoirr  for  the  purpose  of 
giring  him  an  opportunity  of  Tindieating  bis  iu- 
aoeeoee,  woold  not  the  Senate  bare  given  him 
tbe  same  answer  as  was  giren  in  the  case  of  Mr. 
Ibnball }  "  No  person  can  be  held  to  answer 
for  aa  in^moos  crime,  unless  on  a  presentment, 
or  iadietment  of  a  grand  jury,"  Ac, ;  *'  that  as  tbe 
Coosdiotion  does  not  give  jurisdiction  to  tbe  Sen- 
ate, the  eooaent  of  tbe  parky  cannot  give  iti" 
Tut  dw  SfloMe  lum  no  power,  by  the  Consti- 
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tutioD  to  transform  tbemseWes  into  a  court  of 
criminal  juriedictton  to  try  any  offence  whatever, 
but  a  right,  only,  to  inquire  into  such  facts  as  may 
be  necessary  to  enable  tbem  to  exercise  tbe  power' 
of  expulsion.  That  the  Constitutional  aatnoriiy 
of  tbe  Senate  to  expel  a  member,  is  not  the  juris- 
diction of  a  court  instituted  for  the  trial  and  pan- 
ith'ment  of  crimes,  bat  a  political  power,  to  b» 
exercised  only  when  necessary  for  preserving  tho- 
purity  of  thia  branch  of  tbe, Legislature,  is  evi> 
dent,  from  the  eoosideratioa  that  it  does  not  ex- 
empt a  person  from  the  liability  to  he  tried  and 
punisbed  by  tbe  criminal  tribunals  of  tbe  country. 
The  use  that  is  attempted  to  be  made  of  this  pre- 
cedent, shows  in  a  strong  point  of  light  the  impro- 
priety and  impolicy  of  attempting  to  settle  ab- 
stractquestions,  or  to  detail  reasons,  not  necessary 
for  eominff  to  a  proper  result  in  the  case  before  aa^ 
being  liable  to  be  misunderstood  or  misstated. 

I  do,  Boost  fally,  agree  with  tbe  gentlemau  from 
Mas8acfaaBctt^  that  tbe  Senate,  for  tbe  purpose 
of  exereising  tbeir  censorial  power  of  expulsion, 
have  cognisance  of  tbe  case  before  us.  That,  foe 
that  purpose,  thev  have  cognisance  of  all  crimes 
and  offences,  and  are  not  bound  to  wait  for  tbe 
proceeding  of  tbe  courts  of  common  law.  I  fur- 
ther admit,  that  the  same  degree  of  evidence  is 
not  necessary  to  justify  an  expulsion  d  a  meat' 
ber,  as  to  convict  bim  before  a  court  and  jury. 
For  example,  on  a  charge  of  treason,  two  wit- 
nesses are  necessary  to  a  conviction.  On  such  a 
charge,  I  should  not  hesitate  to  expel  a  member  on 
the  testimony  of  a  single  witness  of  irreproach- 
able character.  What  I  insist  on,  is,  that  the  evi- 
dence admitted  must  be  legal  evidence,  and  suoh 
as  would  be  admissible  in  a  court  of  law  j  not 
«x  parte  depositions,  hearsay  evidence,  or  sur- 
mises founded  on  mere  coojectore  or  suspicion. 

Were  I,  io  deciding  this  case,  to  be  governed  by 
political  or  party  oonsidemtions,  I  should  incline 
to  vote  in  favor  of  tbe  reeolntioo  on  your  table. 
But,  when  we  reflect,  that  agreeing  to  the  reso- 
lution is  to  disrobe  a  Senator  of  bis  honor,  to 
doom  a  fellow  tfitizeo,  an  amiable  family,  and  an 
innocent  posterity,  to  perpetual  infamy  and  dis- 
grace, party  and  political  considerations  ought 
not,  cannot,  influence  tbe  decision.  Impartial 

{'ustice  and  tbe  iestimony,atone,mustgovem,aod 
flatter  myself,  will  govern,  every  member  of  this 
Senate  in  the  vote  be  is  about  to  give. 

BUas  Glover,  having  volunteered  in  giving  his 
deposition,  when  no  accusation  existed,  was  to  be 
considered  rather  an  accuser  than  a  witness.  An 
ex  parti  deposition^  taken  under  such  clrcnm- 
stenece,  eoum  not  by  me  be  eoosldered  as  evi- 
denee  on  a  question -of  expulsion,  had  not  tbe  ac- 
cused member  and  bis  eoaniel  agreed  to  its 
admission,  by  which  I  was  bound  to  consider  it 
aa  evidence.  And  in  my  mind  it  is  so  materiiJ, 
that  if  the  force  of  it  bad  been  destroyed  by 
counter  testimony,  I  mast  have  voted  for  the  reso- 
IntioQ  before  us.  But  I  have  listened  with  |4e»- 
sur^  for  it  always  gives  me  pleasure  when  a  per- 
son accused  can  prove  bis  innoceuce,  to  the  evi- 
denee  addaced,  which  has  completely  done  away 
tbe  foree  of  Olover's  depositiim.  Tbe  gentlemaa 
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from  Mftssacbusetis  admits,  aod  every  member 
who  has  spokeD  seems  to  agree,  that  oo  reliance 
can  be  placed  upon  it.  I  shall  therefore  lay  tbat 
out  of  the  case ;  as  also  the  other  evidence  at- 
tempting a  direct  proof  of  a  participation  in  Aaron 
Burr's  conspiracy,  ai*  in  this  also  I  fully  agree 
with  the  gentleman  from  Massachusetts  that  it 
■amounts  to  very  little.  It  is  the  conduct  and 
confessions  of  Mr.  Smith  by  which  his  guilt  is 
'endeavored  to  be  ^established;  and  when  such 
talents  and  eloquence  as  are  possessed  by  thegen- 
4leman  from  Massachusetts  are  brought  to  hear 
upon,  and  are  urged  with  so  much  energy  and 
force  against  an  individual  accused  of  being  con- 
cerned in  plots  and  conspiracies  ngainst  (he  Gov- 
ernment of  his  country,  charges  peculiarly  calcu- 
lated to  excite  jealousy  and  suspicion,  innocence 
itself  could  hardly  expect  to  escape.  After  hear- 
ing his  able  and  eloquent  argument,  I  was  much 
gratified  by  the  motion  of  the  gentleman  from 
Virginia,  (Mr.  Qiles,)  to  postpone.  I  wished  for 
one  night  to  consider  the  subject ;  1  was  not  then 
prepared  to  make  a  reply. 

The  gentleman  from  Massachusetts  has  relied 
on  the  conversations,  confessions,  and  conduct  of 
Mr.  Smith  to  prove  bis  guilt,  but  be  does  not 
take  the  whole  conversation  and  confession  to- 
gether; and  it  is  a  rule  of  law,  always  admitted, 
and  never  to  be  departed  from,  that  when  the 
confession  of  the  party  is  taken,  tbe  whole  must 
be  taken  together;  and  not  to  make  out  proof  of 
guilt,  by  selecting  different  detached  parts,  leav- 
ing out  other  parts  that  ^o  to  explain  what  other- 
wise might  afipear  criminal.  A  strict  adherence 
to  this  rule  will  leave  little  ot  evidence,  or  even 

Sound  of  suspicion  of  guilt  in  this  case.  If  all 
r.  Smith's  conversations  and  confessions  are 
taken  together,  there  ean  remain  little  doubt  of 
his  innocence.  ' 

The  first  circumstance  in  Mr.  Smith's  conduct 
which  is  laid  hold  on,  aod  on  which  the  gentle- 
man from  Massachusetts  has  built  his  argument 
to  establish  his  goih,  is,  that  Mr.  Smith  has  con* 
fessed  that  in  September,  1806,'  be  gave  Aaron 
Burr  a  hospitable  reception  under  his  roof,  for 
four  or  five  days;  that  he  afterwards  saw  him 
again  at  Cincinnati  and  in  Kentucky.  What  was 
there  suspicious  in  all  this?  Who  was  Aaron 
Burr?  And  what  was  the  situation  of  Mr.  Smith 
in  relation  to  him,  that  extending  to  him  the 
rights  of  hospitality  should  excite  suspicion,  and 
fix  tbe  imputation  of  crime?  Aaron  surr  was  a 
man  who  nad  stood  high  in  the  confidence  of  the 
people  of  the  United  States — a  man  who  had 
hUn  associated  with  the  present  Chief  Magistrate, 
«ud  had  received  an  equal  namber  of  tbe  votes  of 
the  Electors  for  President— a  man  who  had  been 
by  the  voice  of  his  country  placed  in  tbe  second 
office  in  the  nation — a  man  who  for  four  years 
filled  the  Cbair  you  now  occupy,  and  presided 
over  this  Senate  with  impartiality  and  dignity; 
and  in  a  manner  to  command  universal  approba- 
tion. So  great  was  the  ascendancy  which  he 
had  acquired  in  this  body,  that  towards  the 
close  of  his  term  of  service  a  bill  was  passed 
granting  to  him  for  life  the  privily  of  send- 


Afbil,  1808> 


ing  and  receiving  letten  and  packets  tbroogh 
tbe  mail  free  of  postage,  a  privilege  which  md 
never  been  extended  to  any  but  a  President  of  the 
United  States  and  Mrs.  Washington.  So  great 
was  the  confidence  of  a  majority  of  the  Senate  in 
Aaron  Burr,  as  to  produce  an  unusual  zeal,  no 
doubt  a  laudable  zeal,  for  p^ng  the  bill.  It  was 
pressed  in  anunusual  manner;  and  we  were  called 
to  a  decision  when  he  was  himself  in  the  Chair; 
he  who  could  almost  look  down  opposition.  Un- 
der such  circumstances  ii  was  painful  to  oppose 
the  bill ;  and  nothing  but  a  strong  sense  of  duty 
could  have  impelled  any  one  to  make  opposition. 
The  yeas  and  nays  on  the  Journal*  will  show 
bow  great  a  portion  of  the  Senate,  of  which  num- 
ber was  Mr.  Smith,  had  so  high  a  confidence  ia 
Mr.  Burr.  At  tbat  time  I  had  no  more  suspicion 
than  the  majority  of  Colonel  Burr's  having  any 
treasonable  designs ;  though  in  opposition  to  the 
bill,  I  did  sute  it  as  a  possible  ca^e,  tbat  a  Vice- 
President,  ambitious  of  rising  to  the  first  office  in 
tbe  nation,  and  meeting  with  disappointment, 
might  become  disaffected,  and  engage  in  treason- 
able plots  to  overturn  the  Government,  and  avail 
himself  of  bis  jM-ivilege  and  the  mail  to  circulate 
his  treason  into  every  corner  of  the  Uoion.  The 
bill  was  arrested  in  tne  House  of  Representatives. 
Tbe  Senate  also  adopted  tbe  following: 

"Resolved,  unamtnoualtf,  That  the  thanks  of  the 
Scoiate  be  presented  to  Aaron  Bun-,  in  testimony 
of  the  impartiality,  digni^,  and  ability  with  vrhidi  be 
has  presided  over  their  deliberations  {  and  of  their 
entire  aj^iobatioQ  of  bia  conduct,  in  the  discbarfe  of 
the  ardnoua  and  important  duti«  assigned  hin  as  Pmi- 
dent  of  the  Senate.'' 

I  was  happy  on  this  occasion  to  unite  in  what 
I  considered  a  just  tribute  of  applause  for  his  con- 
duct as  President  of  tbe  Senate^ 

This  was  the  close  of  Aaron  Burr's  political 
career ;  this  was  the  last  pubUe  office  he  sustained 
in  the  nation,  and  fVom  that  time,  till  Mr.  3. 
received  the  [wncilled  note  asking  for  the  hos- 
pitality of  his  house  for  a  few  dsys,  it  was  not 
publicly  known  that  be  had  done  anything  to 
take  off  the  impression  which  his  official  conduct 
as  Vice  President,  and  those  public  acts  of  the 
Senate,  had  made.  Under  these  circumstances, 
and  considering  the  intimacy  and  friendship  which 
had  been  contracted  while  they  were  associated 
in  the  same  political  body,  tbe  Senate  of  the  Uni- 
ted States,  what  could  Mr.  Smith  do?  What 
did  bis  earlv  impressions,  all  the  habits  of  bis 
life,  and  the  honorable  feelings  and  sentiments  m 
a  gentleman  imperiuusty  demand  of  bim  to  do? 
The  answer  will  be  anticipated  ;  hu  could  do  no 
otherwise  than  extend  to  bim  the  rights  of  hos- 
pitality, receire  and  treat  him  as  a  gentlemao. 


•Yiis — Messrs.  Adams,  Anderson,  Bradley,  Br«k- 
miidge.  Brown,  Cocke,  Cradit,  Dayton,  Gafllw, 
JackaoR,  Mttchill,  Moore,  SmiOi  of  Maryland.  6am 
of  New  York,  Smith  of  Obk»,  Smith  of  Varmont, 
White,  and  Wright— 18. 

Nats— Messrs.  Baldwin,  Ellery,  Franklin,  HiU- 
hoose,  Hewlaod,  Log»u,  MacUy,  Oioott,  Pickeriof. 
Plnnwr,  Stone,  Sumter,  and  Wortbingtoft— !<• 
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Had  be  beep  an  entire  stranger  he  could  not  have 
done  otherwise,  without  being  considered  as  har- 
ia^  disf^ced  his  native  State,  for  he  vas  born  io 
Virgioia,  so  famed  for  hospitality,  not  only  to 
Meods.  bqt  to  strangers.  Had  Mr.  S.  done  oiher- 
wiie  than  he  did,  would  he  not  hare  been  dis- 
owned as  onworthjr  to  be  called  a  Virginiao? 
Thu  act  of  honriiahtr  and  politeness  is  now  cod- 
ndered  as  a  crime,  iniieh  is  to  fix  indelible  dis- 
grsee  on  Mr.  8.  and  his  family. 

The  Dcxt  thing  relied  on  is,  that  Mr.  S.  being 
informed  of  the  projects  and  schemes  of  Mr.  Burr 
eooeealed  them.  The  gentleman  from  Massacha- 
setls  has  told  ds  tbtt,  it  Mr.  S.  had  come  forward 
and  testified  before  the  grand  jury  of  Kentucky, 
Burr  would  have  been  conricted,  and  his  treason- 
able plot,  whieh  has  done  so  much  mischief,  ar- 
rested. The  disclosure  which  Mr.  8.  states  to 
have  been  made  to  him,  (and  there  is  no  nroof  on 
the  subject  but  what  comes  from  himself)  is  as 
follows — viz:  ColoBtl  Burr  said  to  him,  "Mr. 

*  Smith,  my  object  in  a  few  months  will  be  dis- 
'  dosed ;  you  will  not  fiod  it  dishonorable  or  loi- 
^  roicai  to  this  QoTeromeot.  I  feel  superior  to 
Mhenieaa artifices wjiiobareascribed to  me;  cal- 
'  omniatora  I  do  not  notice,for  as  fast  as  you  put  one 
'  dows,  another  will  rise  np.  This  much  I  will 
■  venture  to  tell  you,  if  there  rtoold  be  war  ba- 

*  tween  the  United  8tates  and  Spain,  I  shall  head 

*  a  corps  of  volunteers,  and  be  tne-first  to  march 
'  ioio  the  Mexican  prorinees;  if  peace  should  be 
'  preserTed,  whieh  I  do  not  expect,  I  shall  settle 
'  my  Wasbita  lands,  and  make  society  as  pleasant 
'about  me  as  possible."  Now  I  ask,  Mr.  Presi- 
dent,  was  there  anything  criminal,  was  there  any- 
thing oalawful  in  all  this?  Was  there  anything 
to  excite  suspicion  that  Aaron  Burr  was  engaged 
in  a  treasonable  plot  to  sever  the  Union,  or  invade 
the  territory  of  a  friendly  Power,  io  amity  with 
the  United  States?  Was  it  not,  oa  the  contrary, 
expressly  said  not  to  be  dishonorable  or  ioimi- 
caUe  to  the  OoTemmentf  Was  there  any  reason 
to  sopposeoor  Ooreroment  would  not,  in  the  erent 
of  awarwith  Spain, aceeftt  the  serTicesof  acorps 
oC  folanteers;  when  the  policr  seems  to  have 
been  to  rriy  on  Toluoteers;  and  laws  hare  fre- 
qnently. passed  callii^  for,  and  authoriiing  the 
eiBploTawat  of  such  force?  TbeeTidenee  of  Mr. 
S.,  bad  heappeared  before  the  grand  jury,  instead 
oferimioaiing  Golond  Burr,  must  have  operated 
ia  lus  IhTor ;  for  to  have  headed  a  corps  of  volufr* 
taers  under  sneh  circumstances  would  have  been 
laodaUe.  Has  Mr.  S.  ever  manifested  any  un- 
willingness to  disclose  what  be  knew  of  Burr's 
prqeets?  On  the  contrary,  has  he  not  always 
done  it  freely,  when  there  was  a  fit  occasion,  not 
only  to  his  friends  bot  the  officers  of  Oovernmeot  1 

But  the  gentleman  from  Massachusetts  has  com- 

Sred  tbecazeof  Mr.  Smith  with  that  of  Commo- 
te Traxtun,  and  stated  that  upon  Burt's  dis- 
donng  his  plaiu  to  the  latter,  be  was  asked  this 
altimportaotquestioD^Is  the  Kxeeutive  of  the 
Uaited  States  privy  to  or  concerned  in  the  project?" 
This,  MVS  he^  ought  to  have  been  the  conduct  of 
Ur.  fimiih ;  this  would  have  been  his  conduct  if 
lie  had  been  an  innocent  and  an  honest  man.  I 


little  thought  that  Commodore  Truxton's  deposi- 
tion would  have  been  resorted  to  in  this  case;  a 
deposition  which  had  not  been  read,  a  deposition 
not  taken  on  the  trial  in  the  presence  of  Mr.  Smith, 
nor  in  any  way  relating  to  his  case.  It  must  be 
an  uocommoQ  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  the  gentle- 
man  from  Mastachusetis,  to  have  resorted  to  that 
as  evidence.  But,  sir,  the  answer  to  this  is  plain. 
Mr.  Burr  did  ^oigo  as  far  with  Mr.  Smith  as 
with  Commodore  Truxtun,  otherwise  Mr.  Smith 
would  probably  hareaaked  him  the  same  question. 
But  so  much  reliance  having  been  had  on  Com- 
modore Truxtun's  deposition  to  prove  Mr.  Smith's 
guilt,  on  the  score  of  omissions,  as  well  as  of  what 
be  has  done,  I  must  be  permitted  to  read  a  part 
of  that  deposition :  it  is  in  these  words,  viz: 

"About  the  beginning  of  the  winter  of  1806-~-6,  Col- 
onel Burr  returned  from  the  western  country  and  came 
to  Philadelphia,  He  frequently  in  coovenation  men* 
ttoned  to  me  certain  speculations  in  western  lands. 
Those  conversations  were  uniaterestinc  to  me,  and  I 
did  not  pay  mudi  attention  to  diem.  Colonel  Bur 
requested  me  to  get  the  Navy  of  the  United  States  out 
of  m;  head,  as  he  hod  something  in  view,  both  hono- 
rable and  profitable,  which  he  wished  to  propose  tome. 
I  considered  this  as  nothing  more  than  a  desire  to  get 
me  interested  in  land  speculations.  These  conversa- 
tions were  frequently  repeated ;  and  some  time  in  the 
month  of  July,  1806,  Colonel  Burr  observed  that  he 
wished  to  see  me  anwedtled  from  the  Navy  of  the  Uni- 
ted Stales,  and  not  to  dunk  any  more  of  Uiose  men  at 
Washington.  He  observed  tut  he  wished  to  see  or 
to  moke  me  (I  do  not  recollect  which)  admiral ;  for  he 
contemplated  an  expedition  into  Mexico,  in  the  event 
of  a  war  with  Spain,  which  he  thought  inevitable.  He 
asked  me  if  the  Havana  could  not  be  easily  taken  in 
the  event  of  a  war.  I  told  him  that  it  would  require 
the  co-operation  of  a  naval  force.  Mr.  Burr  observed, 
that  might  be  obtained.  He  pursued  the  inquiry  as  to 
Carthagena  and  La  Vera  Cruz  ;  what  personal  know- 
ledge I  bad  of  those  places,  and  what  would  be  the 
best  miide  of  attacking  by  sea  and  land.  I  gave  my 
O|union  very  fireely.  Mr.  Burr  then  asked  me,  if  I 
would  take  us  command  of  a  naval  expedition.  I  asked 
him,  if  the  Executive  of  the  United  States  was  privy  to 
or  concerned  in  the  project.  He  answered  me  emphat- 
ically, that  they  were  not.  I  asked  him  that  question 
because  the  Executive  had  been  charged  with  a  know, 
ledge  of  Miranda's  expedition.  I  ttdd  Colonel  Bun, 
that  I  would  have  nothing  to  do  with  it ;  that  Miran- 
da's project  had  been  intimated  to  me,  and  that  I  had 
declined  any  agen^  in  those  affairs.  Mr.  Burr  ob- 
served th^,  in  the  event  of  awar,  he  intended  to  estab- 
lish an  independent  Government  in  Mexico  (  that 
Wilkinson,  the  Army,  and  many  officers  of  the  Navy, 
would  join.  I  replied,  that  I  could  not  see  how  any  of 
the  officers  of  the  United  States  could  jom.  He  said 
that  Oen.  Wilkinson  had  projected  the  expedition,  and 
that  he  himself  had  matured  it ;  that  many  grttster 
men  t^  Wilkmson,  were  concerned  (orwonld  jun;) 
and  thousands  to  the  westward." 

,  Mr.  President,  notwithstanding  Colonel  Burr 
had  gone  much  farther  in  commumcating  his  plans 
and  projects  to  Commodore  Truxtun  than  he  bad 
done  to  Mr.  Smith,  and  notwithstanding  those 
insinuations  of  weaninghim  from  the  Navy,  for- 
getting those  men  at  Washington,  dtc^which 


Digitized  by  Google 


275 


HISTORY  OF  CONGRESS. 


27& 


Sbkatb. 


must  hare  eicited  suspicion  io  the  mind  of  a  msD 
of  Commodore  Truxtuo's  diseeromeDt,  that  Colo- 
nel Burr's  project  was  unlawful,  and  not  known 
to  or  approTed  by  the  Goveroment — yet  Commo- 
dore Truxiun,  in  whose  honor  and  integrity  I 
hare  the  highest  confidence,  did  not  put  the  qaes- 
tion,  which  the  gentletnan  from  Massachuseus  re- 
lies on  so  much,  and  approves  so  highly,  as  evin- 
cio^  bis  integrity  ;  and  for  not  asking  which  Mr. 
Smith  is  to  be  wspected  of  a  partieipation  io  goilt. 
It  was  when  Colonel  Bnrr  askeii  Cotomodore 
Trazton  directly  if  be  would  lake  the  eommaod 
of  a  Naval  expedition,  and  not  till  then,  (bat  be 

6Dt  the  qaestion.  Had  Colonel  Burr  asked  Mr. 
mith  to  engage  supplies  of  provisions,  gunboats, 
arma  or  men,  tor  bis  expedition,  then,  and  not  till 
then  coold  it  be  expected  that  Mr.  Smith  sbonld 
lure  asked  such  a  question ;  so  far  from  sayins 
anything  to  excite  Mr.  Smith's  suspicions,  Colonel 
Burr  had  expressly  declared  bis  object  was  not 
dishonorable  or  inimical  to  this  Government. 
That  Commodore  Truxtun  was  dissatisfied  with 
the  Administration  appears  by  bis  answer  to  a 
question  of  Mr.  McRae  in  the  same  deposition, 
viz:  "Were  the  remarks  which  he  made  on 
'  your  relation  to  the  Navy,  calculated  to  fill  your 
'  bosom  with  resentment  against  the  (Government? 
'  A.  My  bosom  was  already  full  enough,  but  cer- 
'  taialy  Colonel  Burr  spoke  in  concert  with  mv 
'  ftelinga." 

Qenerat  Baton's  deposilioD  has  been  introdaced 
nader  like  eireumstances,  and  for  the  same  purpose 
aathatofCommodore Truxtun.   He testifiestnat: 

"Dnring  the  winter  of  1805-6,  I  cannot  be  posi- 
tive as  to  the  distinct  point  of  time,  jet  during  that 
wmter,  at  the  Citj  of  Washington,  CoUmel  Burr  sig- 
lufied  that  he  was  organizing  a  secret  expedition,  to  ht 
moved  sgtiost  the  Spanisb  provinces  on  thesouthwestern 
firoDtiers  of  the  United  States,  I  understood ;  under  the 
authority  of  the  General  GoTemment.  From  our  ex- 
isting controversiea  with  Spain,  and  frotn  the  tenor  of 
tbe  President's  Address  to  both  Houses  of  Congress,  a 
conclusion  was  nstoraUy  drawn,  that  war  with  that 
conntrj  was  inevitable.  I  had  then  just  returned  from 
the  coast  of  Africa;  and  having  been  for  many  yesrs 
employed  on  our  own  frontiersi  and  on  a  foreign  coast 
stul  more  barbarous  and  obscure,  I  know  not  the  extent 
of  the  reputation  which  Colonel  Burr  sustained  in  the 
consideration  of  his  country.  The  distinguished  rank 
which  he  had  held  in  society,  and  the  strong  marks  of 
confidence  which  he  had  received  from  his  fellow  citi- 
zens, gave  me  no  tight  to  doubt  of  his  patriotism.  As 
a  militaiy  character,  I  had  been  made  acquainted  with 
him,  bat  not  personally;  and  I  knew  none  in  the  Uni- 
ted Stales  in  whom  a  soldier  might  more  surely  have 
emfided  bis  honor,  (ban  in  Colonel  Bnrr.  In  case  of 
enmi^  to  tUs  coontiy,  from  whatever  qoaiter  it  might 
crane,  I  thought  it  my  du^  to  obey  so  honorable  a  call 
as  was  propoeed  to  me.  Under  impressions  tike  these, 
I  did  engage  to  embark  in  the  enterprise,  and  did 
i^ge  my  fUth  to  Colonel  Burr.  At  several  interviews. 
It  appeared  to  be  the  intention  of  Colonel  Bnrr  to  in- 
struct me  by  maps  and  other  documents,  of  the  fi-asiUli^ 
of  penetrating  to  Mexico.  At  length,  from  certain  ind  ts- 
dnct  expressions  and  inoendoes,  I  admitted  a  sospicion 
that  Cofonst  Bnrr  bad  other  olgeets.  He  used  strong 
«KpresM»u  of  reproach  against  the  Adaunktration  Of 
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the  General  Government;  accused  them  of  want  of 
character,  want  of  energy,  want  of  gratitude.  He 
seemed  desirous  of  irritating  my  resentment  by  reiter* 
atiag  certain  injorious  strictures  cast  upon  me  on  the 
floor  of  Congress,  nn  certain  tronuotions  on  the  coast 
of  Africa,  arid  to  dilating  on  the  injtirtea  whidi  X  hmA 
sustained  from  the  delays  in  adjnsting  my  aeoomit,  Ar 
moneys  advanced  for  the  United  States;  and  talked  of 
pointing  out  to  me  modes  of  honoiable  indsmni^.  I 
will  not  conceal  have  that  (A>loael  Bon  had  g«od 
groonds  to  bsUsrve  me  disa0i»c(od  towaida  the  Govam- 
ment." 

Here,  Mr.  President,  we  find  that  General  Eaton 
also  was  deceived,  so  completely  deceived  as  to 
en^ge  himself  id  tbe  eaterpriie.  Here  is  also 
evidence  of  the  estimation  in  wkiek  Aaron  Bort 
was  held  at  Washington,  the  seat'of  the  General 
Government^  where  Congress  were  assembled, 
and  Mr.  Smith  was  attending  as  a  member  of  the 
Senate,  the  forepart  of  tbe  year  IdO^  tbe  rerf 
year  when  Mr,  Smith  is  lo  he  sospertcd  af  a 
crime,  for  extendii^  to  Coloael  Bnrr  the  righta  (tf 
hospitality:  nor  doesOeneral  Balm  smpeei  tbe 
views  and  projects  of  Ctdonel  Btirr  to  be  unlaw- 
fal  or  improper,  until  he  began  to  use  atroiig 
expressiona  o£  reproaeb  againat  tbe  Adnainiatra* 
tioo.  General  Eaton  was  also  a  maii>  dtssaii^ed 
with  the  Administration. 

It  is  asked  how  it  was  possible  for  Ookmd 
Barr  to  have  been  so  long  with  Mr.  Smith  and 
not  have  disclosed  to  faim  bis  t^ns,  as  he  bad 
done  to  oth^s.'  The  reasoa  is  obvious ;  Commo- 
dore Truxtun  waa  diesatisficd  with  tbe  Govern- 
ment,  and  full  of  reaeniment;  lie  was,  therefore, 
tbe  man  most  likely  for  Aaron  Burr  to  ap^  to,  ex- 
pecting, no  doubt,  to  engage  him  in  his  projects; 
to  him  be  would  be  likely  to  comaooieate  bia 
sentiments  and  fbelinn  with  freedom.  Far  other- 
wise ,was  tbe  ease  ofur.  Smith.  He  was  eojojr- 
ing  the  anaahine  of  tbe  Government;  he  was 
going  on  in  th«  full  tide  ttf  prosperity ;  hb  fellow 
ettizeos  bad  bestowed  on  him  toe  hwheai  honora 
in  their  gift.  He  waa  a  Senator  of  the  United 
States;  the  AdmintstratioB  had  extended  to  bim 
their  [MUrooage  and  fitvor,  by  giving  him  eoatraels 
for  supplying  the  army,  aad  baildiog  ganbeata, 
lucrative  employments.  Aaron  Barr  could  Dot 
expect  10  engage  this  man  in  any  treasosable  plot 
against  the  Oovernmait,  antil  he  should  have 
made  bim  willing  to  sacrifice  all  his  honors  and 
ail  his  prospects;  and  to  make  the  commnnieaiioa 
wiibout  engaging  bim,  was  to  defeat  all  his  proa* 
pects;  knowing  that  Mr.  Smith  could  have  no 
possible  wish  for  a  change,  be  would  be  tbe  laac 
to  whom  be  would  dare  to  make  a  disclosure  of 
his  projects.  There  were  reasons,  and  strcmg 
reaaoaa,  why  he  should  wish  to  prMerve  the  con- 
fidence of  Mr.  Smith,  which  made  it  important  to 
him  to  be  on  good  terms  with  bim,  ao  long  as  he 
was  attempting  to  blind  the  eyea  of  tbe  people^ 
and  make  them  believe  he  waa  acting  in  eoaeert 
with  the  Goveraoicnt;  to  do  which,  there  could 
not  bave  been  a  more  ready  expedient  than  to 
take  up  his  lodgings  at  tbe  bouse  of  tbe  eontraetor 
for  the  army  of  tte  United  States,  and  to  appm 
to  possest  kis  ecwfldoBce.  AU  bis  art,  all  his 
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ftddresa^  therefore,  iroDld  be  made  use  of  to  deeeire 
Mr.  Smith,  and  make  him  beliere  bis  views  and 
projects  were  fair  and  honorable.  This  will  fully 
explain  the  appearance  of  coofideocewhicb  seems 
to  iwTe  existed  between  Mr.  Smith  and  Colonel 
Burr,  u  well  as  their  nonespoBdeooe.  previous  to 
the  President's  proelamation. 

The  gentlemaa  from  MassaehttKUs  tluoka  the 
thnj  about  tlie  aettlemen  t  of  the  Washita  lands  so 
ridiealous.  and  the  di^tae  so  ihin,  that  Mr.  Smith 
nost-hare  seen  throogb  it,  and  known  that  Aaron 
Bnrr^  projects  were  unlawful ;  and  from  that  cir- 
•mstance  draws  presomptioD  of  i^uijt.  Is  it  sor- 
pristoe  that  Mr.  Smith  in  his  situation,  and  with 
the  inforauuion  he  possessed,  should  Iwllere  tbu 
^ory,  when  a  gentleman  of  Commodore  Trnztun^s 
discernment,  and  after  harins  bad  a  mtich  more 
full  deT^opement  of  Colonel  Burr's  views  and 
wt^ecis,  beliered  it,  and  wbieh  in  his  deposition 
be  affirms  to  be  the  fact?  la  answer  to  the  fol- 
lowii^  qoesiion,  put  by  Colonel  Burr,  "bad  yoa 
reason  fo  doubt  my  . intention  to  settle  lands?" 
Coaiaiod<»«  Troxtun  answered,  "  If  there  was  no 
war,  I  took  it  for  yranted  that  was  yonr  intmtion.'' 
Hat  is  it  so  astoBMhiDg  as  the  nDtlemaa  seeasto 
think  it,  that  Mr.  Smith  shoaM  consent  to  let  his 
two  sons  go  with  Colonel  Burr.  It  is  the  wish  of 
•very  parent  to  see  his  children  well  established ; 
aad  wut  is  more  profitable,  or  sromises  a  more 
advaaiafeoas  and  certaia  esubUsnment,  than  the 
aeulement  of  new  lands?  People  are  generally 
induced  very  readily  to  belicre  whet  they  wish, 
and  is  it  at  all  surprising  that  Mr.  Smith  should 
be  cauly  iodoced  to  think  well  of  a  project  which 
was  proposed  to  benefit  his  own  sons?  Sorely 
his  participation  io  Aaron  Burr's  treason  oannot 
be  presumed  from  such  circumstances. 

The  conduct  of  Mr.  Smith  front  the  first  mo- 
ment that  official  inforraaiioa  was  i^ven  to  the 
people  of  the  United  Stales,  that  Aaron  Burr's 
protects  were  treasonable  or  unlawful,  was  such 
as,  ustcad  of  exciting  sospieion  of  his  being  an 
aeeompiioe,  neriu  the  applause  of  his  country. 
Not  like  a  timid  traitor,  nflnghted  at  the  mstling 
of  a  lenf}  did  he  endeavor  to  coneenl  the 'inter* 
eonrse  and  eorrespondenoe  Iwtween  him  and 
Aaron  Borr;  or  like  a  bold  traitor  atteoipt  to  de- 
ieni  the  measures  adopted  to  eonnteraot  the  pro- 
ject and  arrest  the  culprits  j  or  to  paralyze  exer- 
tion by  casting  ridicule  upon  them,  as  did  that 
prime  patriot  Olorer,  the  accuser  of  Mr.  Smith? 
Hoj  sir.  the  day  after  the  President's  proclamation 
amved,  be  writes  a  letter  to  the  Secretary  of 
War  informing  him  of  the  substaoee  of  Aaron 
Bon's  eommonicaiion  te  him.  He  finds  that  the 
militia  called  into  service  an  this  occasion,  were 
destitute  of  arms,  and  gaable  to  obtain  them  from 
the  public  stores  of  the  United  Stales,  though 
upiicatton  had  beeo  made  for  that  purpose  by 
ine  commanding  officer;  and  that  withoat  arms 
they  cwld  render  no  service.  He  goes  in  the 
n^t  to  the  keeper  of  the  aroui,  and  endeavors  lo 
peisaide  him  to  deliver  them  out,  who  stilt  refused, 
ihooghshoirn  the  President's  proclamatioe,  with- 
oat an  ordCT  from  the  Secretary  at  War;  fearing 
he  nigfat  lose  his  office  for  acting  withoat  faiaga. 
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Under  these  circumstances,  this  same  John  Smith, 
charged  with  being  an  associate  of  Aaron  Burr  in 
thn  very  treason,  pledged  bis  own  private  obliga- 
tions for  ten  ihousaDC  dollars  to  indemnify  the 
officer  for  delivering  out  the  armn.  This  was 
done,  not  after  Aaron  Borr  was  arrested,  or  there 
was  a  prospect  of  the  project's  being  defeated ;  but 
immediately,  on  the  first  alarm  excited  by  the 
President's  proelamation,  and  the  spirited  and 
patrlorie  exntions  of  the  State  of  Ohio. 

The  gunboats  which  Mr.  Smith  was  bnilding, 
and  which  bis  accusers  have  intimated  were  in- 
tended for  Colonel  Burr,  were  afterwards  carried 
down  the  river  to  New  Orleans  end  delivered  to 
the  order  of  General  Wilkinson ;  and  all  the  pro- 
visions purchased  by  Mr.  Smith  appear  to  have 
been  fairly  and  promptly  delivered  to  our  army } 
not  a  roan — net  a  mnsket — not  a  barrd  of  flour- 
not  a  single  article  of  provisions  of  anv  kind— or 
anything  that  could  aid  or  comfort  Cotone!  Borr 
in  nis  expedition  has  ever  been  furnished  to  faim 
or  itoy  of  his  agents.  How  then  has  Mr.  Smith 
participated  in  the  treason  of  Aaron  Burr?  I  find 
no  evideitee  of  the  fact.  I  can  discern  no  reason- 
able ground  to  suswot  any  sneh  panicipation. 

The  testimony  or  Colonel  Taylor,  whom  I  deem 
a  man  of  honor  and  truth,  fumiahea  one  other 
groimdfrom  whieh  a  presnmptionia  attempted  to 
be  drawn  to  im^eate  Mr.  Smith.  He  says  that 
in  oonverMO^  with  Mr.  Smith  aboat  certain  poli- 
tical publtcatioos  in  a  oew^per.  signed  the  ftuer- 
ist,  in  which  a  division  of  the  Union  and  a  sepop 
ration  of  the  Western  from  the  Atlantic  Slates  was 
advocated,  he  aad«s:ood  Mr.  Smith  to  advance 
those  sentiments  as  his  own.  Mr.  Smith  says  he 
only  described  ihem  as  the  sentiments  of  the  wri- 
ter. Suppose  Colonel  Taylor's  recollection  to  be 
correct,  what  crime  was  there  in  advancing  mere 
specalative  opinions,  or  expressing  his  sentiments 
on  that  or  any  other  subject,  provided  he  violated 
BO  law.  Are  we  not  in  a  free  country,  in  whieh 
it  is  lawful  to  speculate  on  the  science  of  gown- 
meat  as  well  as  any  other  7  If  that  privilege  he 
denied,  onra  wUl  no  longer  deserve  the  name  of  n 
free  eoontry.  Bnt  is  it  not  posrihle  that  Colonel 
Taylor  may  he  mistaken  ?•  How  often  do  we  find 
conversations  whieh  take  place  among  friends 
misunderstood  and  incorrectly  siaiedT  Every 
day's  experience  shows  ua  that  even  in  public  d^ 
bate,  in  this  Seoal^  the  observations  of  gentlemen 
are  so  misstated  as  to  require  explanation.  But  Dr. 
Sellman's  deposition  removes  all  doubt ;  he  says, 
and  he-is  admitted  to  be  a  man  of  good  character, 
that  he  understood  Mr.  Smith  only  to  have  re- 
peated, not  bis  own  sentiments,  hut  those  of  the 
Q.aeri$t   Dr.  Sellman  testifies : 

"The  first  persons  I  approfccfaed  were  Mr.  iohn  SmiA 
and  Colonel  James  Taylor.  After  attending  sooie  time 
to  the  cooverBatioa,  I  noticed  a  reference  was  occausion- 
ally  made  to  a  pubficatton  or  pidihcatioDS  that  had  ap* 
peand  in  the  Manstla  pqwr.  For  sosh  time  I  was  at 
a  loss  to  detetmine  whether  those  gentlraien  were  ex- 
pressing thnr  own  c^ttnions,  or  those  contained  in  that 
pablication,  Sax  t  waa  not  present  at  the  commencement 
of  the  conversation,  though  it  did  q)pear  to  me  to  be 
a  dstul  of  the  opiniona  set  fbrth  ia  that  publieatioa. 
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As  it  if  now  imprvssed  od  my  mind,  I  iMlieve,  to  mora 
folly  Botiify  myself,  I  asked  a  question.  Nor  can  I 
perfectly  remember,  whether  I  intended  the  question 
particularly  for  Mr.  Smith  or  both  of  the  gentlemen,  bat 
believe  it  was  intended  for  Mr.  Smith.  Do  you  expect 
or  a|»rehend  an  early  aepuation  of  the  Union  t  To 
whicE  Mr*  Smith  repUea,  not  in  m^  life-time ;  and  I 
hope  end  pray  to  God  I  may  nev«  hve  to  see  it,  whe- 
ther It  takes  place  sooner  'or  later." 

Here  can  be  no  mistake ;  so  far  from  engagiog 
in  ■  treasonable  plot  to  sever  the  Union,  he  de- 
precated such  an  eTwt  in  the  most  solemn  man- 
ner. Where  then  is  the  erideoce  whereon  we 
can  ground  so  important  a  rote  as  that  which 
shall  adopt  the  resolution  on  your  table?  A  vote 
which  is  to  disrobe  a  Senator  of  his  office  and  of 
his  honer?  Nothing  but  jealousy,  that  jealousy 
which  frequeutiy  auaches  itself  to  a  charge  of 
treason  and  conspiracy,  and  must  in  this  case  hare 
taken  hold  of  the  miod  of  the  gentleman  from 
Massachusetts,  could  hare  induced  a  belief  that 
there  was  evidence  to  prore  on  Mr.  Smith  a  par- 
ticipation intheconspiraeyof  Aaron  Burr.  That 
master  of  the  human  heart,  Shakspeare,  says — 

«  ^Trifles,  light  as  air, 

Are,  to  the  jealous,  confirmttions  strong, 
As  proofs  of  holy  writ." 

The  truth  of  ihis  is  remaikably  verified  in  the 
ettie  before  us.  Is  there  not  some  reasons  to  ap- 
{irehend  that  there  has  been  too  great  a  disposi- 
tion to  convert  suqiieioo  into  proof?  Onght  we 
not  to  be  on  our  guard  when  it  is  jiroved  that 
there  has  been  a  powerful  combination  of  men, 
calliag  themselves  a  republicao  society,  to  ruin 
Mr.  Smith,  the  individoalsof  which,  when  called 
before  a  magistrate  to  testify,  declare  that  tliey 
are  bound  to  secrecy  by  a  solemn  obligation  to 
the  society,  which  is  paramount  to  their  oath, 
when  sworn  as  witnesses,  and  which  will  not  ad- 
mit of  their  disclosing  any  facts,  or  their  proceed- 
ings, any  farther  than  they  are  permitted  to  be 
made  public  by  the  society?  And  in  sundry  of 
the  depositions  on  your  table  they  have  accord- 
iogly  refused-  to  answer  questions,  and  in  some 
instances  to  testify  at  all.  Such  a  society  dis- 
graces the  name  of  Republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

I  have  detained  the  Senate  iongerthan  I  intend- 
•di  but  to  Mr.  Smith  theeauae  is  all-important,  and 
we  ought  to  pause  before  we  condemn  a  fellow- 
Senator  upon  the  ground  of  mere  suspicion— di- 
rect proof  there  is  not;  we  ooght  not  hastily  to 
agree  to  a  resolution  which  shall  fix  perpetual  in- 
famy on  a  fellow  man,  an  amiable  family,  and 
his  unoffending  posterity!  for  the  infamy  which 
will  be  attached  by  a  vole  of  expulsion  will  not 
be  forgotten  so  long  ai  this  Senate  and  the  nation 
■ball  endure. 

Mr.  Giles. — Mr.  President:  I  am  called  upon 
as  a  member  of  this  Senate  to  pronounce  an  opin- 
ion upon  the  following  resolution: 

'•  Reaohed,  That  John  Smith,  a  Senator  from  the 
State  of  Ohio,  by  his  participation  in  the  conspiracy  of 
Aaron  Burr,  against  the  peace,  union,  and  liberties  o( 
die  people  «[  the  United  States,  has  been  guilty  of  con- 
duct incompatible  with  his  du^  and  station  as  a  8ei^ 
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ator  of  the  United  States,  and  that  he  be  therefor,  and, 
hereby  is,  expelled  from  the  Senate  of  the  UnitediStatM." 

A  declaration  upou  this  subject  ought  not  to 
be  made,  but  upon  the  most  attentive  examination 
of  the  Evidence  produced  in  the  case,  and  the  most 
mature  deliberation  thereupon.  The  sentence  to 
be  pronouced  is  important  to  the  justice  of  th.e 
United  States ;  but  more  particularly  so  to  the 
reputation  of  the  person  accused ;  it  will  hare 
also  an  inseparable  influence  upon  that  of  his  (am- 
ily.  To  him  and  them  its  efiects  are  alt-import- 
ant. The  resolution  solemnly  and  uBeqaiToeally 
asserts,  that  John  Smith,  dbc.  participated  in  the 
conspiney  of  Aaron  Barr.  Before  I  can  make 
this  assertion,  I  must  bare  some  ertdenee  of  the 
fact.  I  must  acknowledge,  that  npon  the  most 
attentive  examination  of  all  the  papers,  aad  the 
most  respectful  atteoiion  to  all  the  arguments  ia 
the  case,  I  hare  not  been  able  todiscover  any  sat- 
isfactory evidence  of  that  fact.  Yesterday  I  paid 
great  attention  to  the  eloquent,  dignified  and  can- 
did observations  of  the  gentleman  from  Massachti- 
seits  (Mr.  Adams,)  botn  as  to  the  jurisdiction  of 
the  Senate  to  inquire  into  this  case,  and  the  evi* 
deuce  exhibited  in  support  of  tbe  charges  against 
the  accused.  The  gentleman  fromMassaohusetts, 
I  am  perfectly  convinced,  has  been  influenced  ia 
tbe  wnole  course  of  this  inquiry  by  tbe  purest  and 
most  laudable  motives ;  and  I  think  he  is  jostlj 
entitled  to  the  thanks  of  the  Senate  for  the  jodi- 
cious  conduct  he  has  recommended  to  be  pursued. 
I  perfectly  concur  with  that  geutteman  in  opinion, 
on  tbe  point  of  jurisdiction :  and  upon  a  retrospect 
of  the  Whole  proceedings  of  the  Senate,  lam  happy 
to  say,  that  it  appears  to  me  the  best  course  for 
tbe  purposes  of  justice,  has  been  pursired,  that 
could  have  been  devised,  in  the  novel  and  difficult 
casepresented  for  consideration.  A  liberal  indul- 
gence has  been  given  to  tbe  accused  to  procure 
testimony  in  bis  defence ;  and  tbe  witnesses  im- 
plicated have  been  protected  from  injury,  by  re- 
quiring tbat  they  should  have  notice  of  the  time 
and  place  of  takmg  all  depositions  affecting  their 
credibility.  The  only  ground  of  difference  ia 
opinion  between  the  gentleman  from  Massachu- 
setts and  myself,  is,  in  the  interpretation  of  the 
evidence  in  the  case.  I  shall  state  the  points  of 
difference  between  us  upon  this  solgeet,  wiUiouc 
any  other  argument  than  what  may  be  neeeaiarr 
to  explain  the  reasons  of  this  difference. 

Tbe  first  point  of  difference  relates  to  the  decla- 
rations of  Aaron  Burr.  From  these  declarations, 
although  general  in  their  nature,  and  in  no  iq- 
stance  made  in  relation  to  tbe  accused,  inferences 
of  guilt  are  attached  to  bim.  In  almost  every  ease, 
to  appl)r  the  declarations  of  one  man  to  the  coo- 
demnatioo  of  another,  would  not  be  a  just  rule  of 
evidence ;  in  this  case,  it  would  be  peculiarly  un- 
just. Because  it  is  well  known  that  Burr  was  in 
the  constant  habit  of  making  misrepresentations  in 
relation  to  other  persons,  and  that  he  was  influ- 
enced by  a  particular  motive  in  doing  so.  He  ap- 
peared to  consider  that  as  one  of  the  most  effect- 
ual means  to  enhance  the  importance  and  pro- 
mote the  success  of  bis  eaterimse.  If  his  dete- 
ntions an  to  be  admitted  as  evidenee  a^nat 
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other  penou,  the^  wonU  apply  to  lome  of  tke 
mnt  mpeetaUe  eiiizeiu  of  the  United  States  as 
veU  as  to  the  accused,  which  it  is  not  pretended 
vDold  be  just  or  eoirect  in  relation  to  them  ;  and 
I  can  see  nothing  in  his  obserTatioDs  bearing  on 
the  ease  of  Mr.  Smith,  that  would  not  apply  with 
acTcater  force  against  others,  who  are  neiiber  im- 
ed  nor  suspected.  I  therefore  put  Burr's 
itions  entirely  oat  of  the  case,and  disregard 
iU  iofereaces  drawn  from  them. 

The  next  point  of  difference  between  the  gen- 
tleman and  myself^  arises  from  asonested  incon- 
nstency  between  the  letters,  the  affidavits,  and  the 
uswer  of  Mr.  Smith.  I  hare  paid  particular  at- 
tentitm  to  these  papers,  connected  with  the  remark 
iiiadebythegentleman,aod  am  unable  to  discoTor 
the  ioeoanstcncr  suggested.  They  appear  to  me 
to  be  snhMantiallf  the  same.  The  remark  was, 
that  in  one  at  these  papers  Vb,  Smith  state^  that 
Burr  did  Dot  disclose  to  him  any  of  his  objects ; 
in  auoiher  he  admitted  that  be  did  disclose  to  him 
his  object  of  settling  his  Washita  lands.  The  re- 
mark which  occurs  to  me  in  reply  is,  that  Mr. 
Smith  merely  states  an  immatenai  fact,  in  one 

C per,  which  he  omits  in  another,  as  nnneeesBary. 
this,  I  see  neither  contradiction  nor  ineonsis- 
tencf.  Bat  the  real  explanation  of  this  incidental 
eircnnutaDce  will  be  louod  in  the  papers  tbem- 
selrea.  The  one  omitting  the  fact  in  question,  in 
speaking  of  the  objects  of  Burr,  evidently  alludes 
to  the  Qolawfal  objects  of  which  he  hassmce  been 
lecased,  and  which  did  not  comprehend  the  set- 
tknentof  the  Washita  lands.  This  circomstance, 
Aetefor^  must  in  any  point  of  Tiew  be  deemed 
tdTtsl  Qnless  eonneeted  with  some  other  oi  more 
importance ;  and  according  to  ray  expbination  o( 
it,  of  so  consequence  at  all.  I  would  here  remark, 
that  the  fiict  asnerted  in  the  resolution,  is  saseep- 
tible  of  the  cleatrest  and  most  certain  pno^  ud  is 
of  such  a  nature,  that  if  Mr.  Smith  haa  committed 
it,  it  would  be  scarcely  possible  for  him  to  escape 
detection  by  potitire  proof.  I  am  therefore  aot 
satisfied  to  form  my  opinion  on  trivial  oircum- 
stanctt,  particularly  when  so  easily  and  naturally 
loice^ble  of  expUnatioo,  consistently  with  inno- 
eence.  Mr.  Smith's  own  conduct  is  the  sole  cri- 
terion by  which  he  ought  to  be  judged.  If  this 
standard  should  once  be  departed  firom,  and  qnes- 
timable  iacideDU  resorted  to,  instead  of  obtaiaiag 
truth,  we  shall  probably  iall  into  error. 

The  gentleman  from  Maesachusetu  and  myself, 
ia  oor  eoosideration  of  this  ease,  concur  in  the 
cttiin  exelnsioa  of  the  testimony  of  Elias  Qlorer 
and  il)  the  papen  eonneeted  with  it.  We,  in  out 
tcspeet  however,  differ  on  this  part  of  the  subjeet. 
He  read  and  relied  upon  the  deposition  of  Major 
Riddle  forwarded  by  Glover,  which  I  exclude 
from  all  eoosideration— not  because  1  know  any 
thiac  injarioos  to  the  eharacter  of  that  gentleman  j 
Mr  becaase  I  conceive  the  contents  ofthe  deposi- 
tioa  incapable  of  explanation,  etmsisteotly  with 
the  ianocenee  of  Mr.  Smith ;  but  on  account  of 
tlK  ownner  of  taking,  and  presenting  it  to  the  Sen 
ate.  This  deposition  with  others  appears  to  have 
been  taken  and  forwarded  by  Elias  Glover,  for  the 
paqnse  of  implicating  Mr.  Smith.   They  were 


taken  without  notieiL  and  in  the  absnee  of  Mr. 
Smith,  althoi^h  I  believe  he  was  at  the  time  of 
taking  them  in  the  same  town  where  they  wera 
taken.  Some  of  these  witnesses  bad  been  san^ 
monedto  testify  in  his  favor  and  in  his  presence- 
part  of  them  refused  to  attend,  part  of  them  attend- 
ed and  refused  to  answer  all  questions  put  to  them 
by  Mr.  Smith.  I  consider  this  conduct  as  such  a 
departure  from  everything  that  is  just,  fair,  and 
honorable,  and  an  evidence  of  such  an  incorrect 
state  of  mind  in  relation  to  Mr.  Smith,  that  1  do 
not  think  they  are  entitled  to  the  respect  of  evi- 
dence in  the  examination  of  his  ease ;  I  therefore 
exclude  them  altogether. 

I  consider  this  conduct  as  disrespectful  to  the 
Senate,  and,  on  the  part  of  Giow,  altogether 
inexcusable.  Beeaaat,  when  the  Senate  were  in- 
formed that  BIr.  Smith  intended  to  attempt  to  di»- 
credit  the  eridenee  of  Glover,  they  imposed  a 
positive  condition  on  him^thatCMover  should  have 
reasonable  notice  of  the  ume  and  {dace  of  taking 
all  depositions  for  that  purpose;  thus  manifesting 
a  laudable  tenderness  for  his  repvtatioa,  which  he 
has  strangely  repaid  in  this  disrespectful  attempt 
upon  thefaimess,  justice,  and  candor,  of  their  pro- 
ceeding^. I  cannot  forbear  making  one  more  ob- 
servaiion  on  the  conduct  of  Bllas  Olover:  He 
appears,  throughout  the  whole  of  the  depositions 
taken  by  him  and  in  his  presence,  to  endeavor  to 
cover  his  own  misconduct  by  enlisting  in  his  favor 
the  party  feelings,  which  he  presumes  to  attribute 
to  the  Senate ;  thus  he  has  iuvariably  asked,  whe- 
ther he  was  not  a  zealous  Republican,  aod  fina 
supporter  of  this  Administration  t  I  consider  this 
eonduct  as  an  ui^ustifiaUe  and  indelicate  attack 
upon  the  justice  aod  candor  ofthe  SeiMte,  whilst 
it  furnishes  a  poor  apology  for  his  own  abberra- 
tioQs  from  the  troth ;  it  has  a  tendency,  and  most 
bare  been  intended,  upon  a  question  of  guilt  or 
innocence,  to  draw  the  Senate  from  the  immu- 
table principle  of  justice  and  truth,  tu  the  ttand' 
ard  tritu;  and  to  sabstitute,  in  their  stead,  the 
dangerous  touchstone  of  party  sensibiliiy.  I  have 
had  too  long  experieoce  of  the  correct  motives 
which  actuate  the  Senate  in  all  their  delibera- 
tions, to  feel  any  apprehensions,  in  the  present 
case,  from  these  nniortUQate  attempts;  but  it  is 
time  the  world  should  know,  that  they  are  im- 
properly applied,  when  addressed  to  the  Senate 
of  the  United  Slates. 

Having  candidly  stated  the  impressicois  opm 
my  mind  made  by  the  portion  of  the  papers  just 
alluded  lOy  and  the  observatimu  of  tlM  gentleman 
from  Mawaahusetta  thereupoo,  I  will  now  pro- 
ceed to  examine  the  other  papas  more  relied  oa 
by  him,  and  entitled  to  more  respect  as  evideneew 
The  course  the  gentleman  ponued  was  foir  and 
candid,  and  well  calculated  to  give  a  ewreet  view 
of  the  conduct  and  object  of  the  aoeased ;  I  shall, 
therdbre,  parsue  the  sane  course,  which  was  to 
take  the  facts  in  their  ehronological  order.  The 
first  fact,  in  rdatton  to  Mr.  Smith's  conduct,  to 
which  our  attention  has  been  called,  was  on  the 
4th  of  September.  1806.  On  this  day  Burr,  hav- 
ing previously  addressed  a  note  of  invitation  to 
Mr.  Smith,  presented  himself  at  Mr.  Smith's 
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boase,  wb^re  he  wrs  hocpitably  received  and  eD' 
tertalDed,  until  tbe  tentb  of  the  same  month.  Burr 
had,  before  ibis  lime,  been  at  BlanDerbassH's 
blaod,  where  it  is  probable,  io  concert  with  Blan* 
nerhasiet,  certaio  pieces,  under  tbe  sigoature  of 
the  Q,ueri8t,  were  written  ;  and,  about  the  time 
of  Burr's  tearing  tbe  Island,  were  published.  Tbe 
object  of  tbeae  piece*  evidently  was  to  make  an 
•xperiment  upon  the  di^KwitioB  of  ihe  Western 
people,  as  to  the  aepantion  ef  the  Uaioo,  then 
ocrtainly  in  the  eontcmplatkm  of  Burr,  b  waa 
an  object  Dear  his  heart,  and,  no  donbtj  deemed 
all-impcn-taBt  to  the  suecen  of  hiaanlutioas  Tiewa. 
Mr.  Smith  states  that  this  ra^eet  was  never  men- 
tioned br  Burr  to  him  dormg  hia  tiajr  at  Mr. 
Smith'a  hoos^  from  the  4th  to  the  lOih  of  Sep- 
tember. The  ofasefTMion  made  npon  this  part  of 
the  eridenee^  ta,  that  it  is  simoge  that  Burr  should 
not  have  rocntioued  this  subject,  ooder  the  peco- 
lisr  oirenmstances  of  the  case.   I  concur,  per- 
fectly in  the  observation.    1  think  it  strange  that 
Burr  shoold  not  have  mentioned  tbe  subject ;  but 
am  I  to  infer  that  he  did  meniioo.ir,  merely  be- 
cause it  is  strange  that  he  should  not  have  men- 
ttooed  it?   Is  its  being  strange,  that  it  did  not 
happen,  evidence  of  the  fact,  that  it  did  happen ; 
particularly,  when  there  is  no  other  evidence  of 
tbe  fact,  but  all  the  evidence  upon  that  point  is 
■gainst  the  fact?  I  will  here  make  an  olwerva- 
Won,  itf  a  general  nature,  which  has  had  great 
weight  with  me  in  formii^  my  opinion  upon  the 
whwe  meriu  of  this  ease.  It     that  it  does  not 
appear,  from  any  part  of  the  evidence,  that  Bnrr 
memed  It  prudent,  at  any  time,  to  disclose  bis 
illicit  objeels  to  Mr.  Smith  ;  or  that  he  ever  con* 
aido-ed  Mr.  Smith  aa  a  safe  depositary  of  his  se- 
crets.  This  want  of  coDfideoee  in  Mr.  Smith, 
for  his  illicit  ofajccta,  is  dtsceroable  in  many  paru 
of  the  evidence,  and  this  eoosidetation  alone  les- 
ecaa  the  preaomptioo  of  Burr's  making  the  sepa- 
ration of  the  Union  a  sntyeet  of  conversation 
whilst  at  Mr.  Smith's  bouse.   Burr,  abo.  would 
natvri^ly  be  cautiotMaud  reserved  upon  that  sub- 
ject, tmiil  tbe  ezporimcot,  then  about  to  be  made 
on  the  people,  afaonld  diacloae  itself,  and  some 
Mtuin  eaiimate  he  formed  of  its  cfieets.  Again, 
sir,  whikt  Mr,  Smith  has  soleraoly  sworn  that 
such  ewiTersation  did  not  take  place,  and  there 
is  no  evidence  whaiem  lo  ahow  thut  it  did— 
there  are  other  drcumslaoeea  strsogly  support- 
ing hit  assertion.  It  is  Jowwo  that  Burr  general- 
ly disclosed  his  plans  to  persons  unfriendly  to  tfa« 
Administration,  and  feeling  stnmg  exeitemenu 
and  irritations  ugainst  it.   He  ootnidered  soeh 
persons  only  fit  for  bis  purposes.   In  this,  how- 
ever, much  te  the  honer  of  Ametieno  citizens,  he 
was  mistaken.   But  he  bad  no  reason  to  believe 
Mr.  Smith  was  a  person  of  this  desortptioa.  Very 
ihr  otherwise.   For,  independent  of  Mr.  Smith's 
general  attachment  to  the  Admioistraiioo,  he  held 
the  dignified  station  of  Senator,  mod  a  profitable 
contract  under  the  Ooveroroent :  Burr  bad  no 
reaKonable  expectation  that  Mr.  Smith  was  ready  ^ 
to  abandon  these  certain  advantages  for  the  un- 
certain prospecu  arising  from  Burr's  wicked  and  ' 
Tittonnry  projects ;  and,  of  course,  would  be  can-  • 
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tieus  of  making  such  an  uaprwniaiaa  attempt ; 
one,  which,  if  it  failed,  would  subject  him  to  eer- 
tain  and  ini>taDtaneous,deiectiaii.  Another  strong 
circumstance  in  favor  of  this  conclusion,  is  de- 
'  rived  from  Burr's  letter  tu  Mr.  Smith,  of  the  30th 
of  October,  1806.  One  of  the  expressions  alluded 
to,  is  tbe  following:  "I  have  never  written  or 
'  published  a  line  on  this  subject,  (the  separntioa 
'  of  the  Union,)  nor  ever  expressed  any  otnec  sen- 
'  timeots  than  those  which  yon  have  nenrd  from 
*  me  in  pnbUe  companies,  at  Washiagton  and 
'  elsewhercjandin  which,!  think, you cooeurrvd." 
Here  is  a  direct  reference  to  this  subject,  but  it  is 
not  intimated  that  any  conversation  took  place  ml 
Smitk's  house  in  relation  to  it,  but  ^  in  pabUe 
companies  at  Wasbingiton  and  elsewhere."  As  6a, 
'  therefore,  as  mentioning  the  eonversation  as  hap- 
pening at  other  places^  and  omitting  it  as  having 
happened  at  Mr.  Smith's  house,  upon  a  recent 
visit  there,  can  go,  it  serves  to  show  that  such 
cottversattoo,  in  all  probability, did  not  take^ee 
there,  and  leaves  a  very  strong  inference  in  favor 
of  Mr.  Smith's  statement.  Am  I,  then,  to  infer 
a  fact  of  guilt  against  all  tliese  ciraumstances  in 
favor  of  innocence?  My  mind  is  incapable  of 
making  such  an  inference.  It  would  be^  to  con- 
vert tbe  rules  of  tbe  evidence  of  facta  into  im- 
probable grounds  of  induciitg  suspicious-— emwi 
not  truth,  must  be  the  conseqnence  of  such  sab- 
Btitution. 

Tbe  next  evidence  in  point  of  time  from  which 
some  circumsuDcea  of  snspioioo  are  infened 
against  Mr.  Smith,  is  the  testimony  of  Colonel 
James  Taylor.  To  this  evidence,  I  concur  with 
the  gentleman  fcom  Mnssachasetta  in  ^ying  great 
respect,  becanae  it  waa  given  with  loteitigence, 
candor,  and  circumspection,  highly  honorahle  to 
Colonel  Taylor.  The  subsunce  of  his  testimony 
is,  that  some  short  time  after  the  lOih  September, 
and  after  the  pieces  under  the  sigoatare  of  the 
Q^eritit  bad  been  published,  and  become  tbe  sub- 
ject of  general  conversation,  being  in  company 
with  Mr.  Smith  and  others,  in  CiDclnnad,  the 
sentiments  avowed  in  those  pieces  became  the 
suhject  of  a  particular  conversation,  in  whieh,  no- 
cording  to  the  impressions  nude  on  hia  mind,  Mr. 
Smith  advocated  a  aeparatioa  of  the  Union;  nnd 
he  iboHfht,  not  only  delirered  this  opinion,  as  ma 
opinion  recommended  by  the  dudriM,  bat  ns  his 
own.  I  differ  in  several  important  respects  wiilk 
the  gentleman  from  Massachusetts  as  to  the  trae 
explaaatioo  this  testimony^  taken  in  connexion 
with  other  evidence,  hearing  irresistibly  upon  the 
same  point.  In  the  first  place,  it  is  to  be  ascer- 
tained, whether  Mr.  Smith  really  did  express  this 
opioioQ  in  the  sense  impnted  to  htm  by  Colonel 
Taylor,  or  whether  Colond  Taylor  is  not  mis- 
taken in  that  respect?  And,  in  the  next  piaoe, 
whether^  if  be  did  so  express  himself,  it  was  dooe 
with  any  mischievDus  intent?— both  these  oir- 
cnmsianoea  being  oecessary  to  constitute  a  crimi- 
nal act.  I  am  strongly  inclined  to  think,  indeed  I 
am  almost  perfectly  satisfied,  thatColonel  Taylor 
is  mistaken  in  this  partieolar  point  bis  evi- 
dence. There  ia  pnrt  of  Colonel  Taylor^  owa 
evidence,  which  fiunishes  strong  eonsideracioM 
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Ccae  of  Mr.  John  Smith,  Senator  from  OMo, 


for  eaotioQ  in  interpreting  the  rest.  The  candor 
tod  eircamspectioo  obserred  by  the  deponent,  in 
this  particniar  point  of  evidence,  is  txy  honorable 
to  him,  that  I  beg  lea?e  to  present  it  to  the  Sen- 
ate ill  his  own  words.  After  answering  manjr 
qaestions  pat  to  him  by  Mr.  Smith.  Colonel  Tay- 
lor concludes  his  evidence  with  the  following  toI- 
ontary  Dbservatioo :  "  I  beg  leave  further  to  state, 
'that  Mr.  Smith  has  generally  been  viewed  as  a 
'  friendly,  benevolent,  worthy  man,  and  bis  fami- 
'  ly,  (consisting  of  an  amiable  wife,  and  daoghter, 
'  and  several  very  promising  sons,)  have  been  con- 
'  sidmd  entitled  to,  and  hdd  a  place  in  the  Orst 
'  eireles  of  society  in  oar  quarter." 

What  eoold  iwve  indoeed  Oolrael  Taylor  to 
make  thisobserTatioo  a|>on  closing  his  evidenced 
There  is  no  doabi,  sir,  it  was  iatraded  as  a  cau- 
tion to  the  Senate  in  the  interpretation  of  other 
circnmstanees,  although  related  by  himself.  It 
eridently  arose  from  a  eonscionsness  that  those 
circamsiance9  were  vague  and  uacertain,  and  that 
his  impressions  i  f  them  might  be  mistaken.  It 
was  the  spontaneous  conviction  of  an  amiable 
mind.  laboring  under  an  impression,  that  inno- 
cence might  become  the  victim  of  its  own  honest 
misconceptions.  I  will  now  state  my  reasons  for 
the  conviction  that  Colonel  Taylor  was  mistaken 
in  supposing  that  Mr.  Smith  spoke  of  the  separa- 
tion of  the  Union  as  an  opinion  of  his  own,  and 
not  aa  the  opinion  inculcated  by  the  Q,uerist. 

The  opinions  expressed  in  the  (Querist  had  not 
only  become  the  subject  of  general  conrersatioo, 
bat  were  the  sabjeei  of  that  particular  conversa- 
tion. Mr.  Smith  probably  recited  these  opinions 
in  an  unguarded  manner;  and  from  that  circum- 
stance it  was  not  unnatural  that  Colonel  Taylor's 
impressions  might  have  been  formed.   This  ap- 
pears from  the  deposition  of  Doctor  Sellman,  who 
was  present  at  the  same  conversation ;  aod  swears 
expressly  that  be  was  indnced  to  put  this  question 
to  Mr.  Smith,  most  probably  from  the  unguarded 
manner  of  expressing  himself:  Are  these  your 
own  opinions,  or  those  expressed  in  the  Querist  ? 
To  whteh  Mr.  Smith  replied,  they  were  the  opin- 
ions of  the  Querist,  ana  not  his  own  opinions; 
and  added,  that  he  deprecated  a  separation  of  the 
Union,  and  hoped  to  Qod  never  to  live  to  see  the 
day  when  dtat  event  ^oald  take  place.  Here  is 
the  posiiirt  evidence  of  Doctor  Sellman  to  the 
MTtiealar  fact  in  question;  whereas  Colonri  Tay- 
lor ^waks  (Kfthe  impression  made  on  hia  mind  by 
the  whole  teoor  of  the  conversation.  Colonel 
Taylor  most  therefore  be  mistaken, or  Doctor  Sell- 
man  wiifnlly  forsworn.    Would  it  be  proper  to 
make  tbiit  presumption  against  Doctor  Sellman  1 
Who  IS  Doctor  Sellman?   A  gentleman  of  irre- 
proachabte  character;  the  friend  and  brother-in- 
law  of  Colonel  Taylor;  and,  1  believe,  the  friend 
ef  the  Government  and  of  the  Administration. 
Doctor  Sellman  does  not  slop  here;  beswearsthac 
heuia  habits  of  intimacy  with  Mr.  Smith,  and 
that  he  never  did,  before  or  since  that  period,  hear 
Mr.  Smith  express  any  opinion  in  favor  of  a  sep- 
iraiioa  of  the  Union,  but  has  often  heard  him 
express  opinions  directly  and  positively  against  it. 
Doei  Colonel  Taylor  contradict  this  statement? 


No,  sir.  but  confirms  it.  He  also  swears  that  be 
never  beard  Mr.  Smith  express  that  opinion  at 
any  other  time  before  or  since.  Now,  sir,  as  Col. 
Taylor  himself  states  that  the  pieces  signed  the 
Querist,  were  the  subject  of  the  conversation  in 
question,  and  that  he  never  before  or  since  that 
time,  heard  Mr.  Smith  express  analogous  opinions 
with  those  of  the  Querist ;  and  when  Doctor  Sel- 
man  swears  positively,  that  during  that  particular 
conversation,  he  put  the  ideoticafquestton  to  Mr. 
Smith,' Are  you  speaking  your  own  opinions,  tw 
those  v£  the  Querist  ?-^nd  that  he  uneqaivocal- 
ly  answered,  not  his  own,  hut  those  of  the  Qoeristf 
and,  also,  swears  pojritireiy  that  he  never  did,  be- 
fore or  since  that  time,  bear  Mr.  Smith  express 
analogous  opinions  to  those  of  the  Querist,  bnt 
(^ten  the  reverse— would  it  not  be  a  strange  per- 
version of  the  rules  of  evidenee  to  say,  that  on 
that  pariicular  oceasioo  alone,  be  exprened  opift> 
ions  ra  direct  hostility  with  those  expressed  dar- 
ing the  whole  coarse  of  his  life,  both  before  and 
afterwards?  But  this  is  not  all.  This  case  fur- 
nishes evidence  still  more  conclusive,  if  possibly 
in  favor  of  my  interpretation. 

If  Mr.  Smith  had  been  in  the  habit  of  erpress- 
ing  this  opinion,  would  not  the  zeal,  the  activity, 
and  the  intelligence,  of  Elias  Olover  and  his  asso- 
ciates, have  discovered  and  communicated  it? 
Men,  who,  not  content  with  the  most  inveterate 
accusations  and  persecutions  against  Mr.  Smith, 
in  their  individual  capacities,  Inve  formed  elabs, 
and  at  length  associated  ihemselres  in  a  corporate 
eharacier  under  the  imposing  name  of  the  Repub- 
lican Society,  for  that  and  other  purposes.  After 
their  profusion  of  other  charges,  which  they  could 
not  substantiate,  is  it  to  be  presumed  that  they 
would  have  omitted  this  charge,  if  it  had  been 
true,  and  thus  could  have  substantiated  it  ?  Their 
not  haviag  made,  is  almost  conclusive  proof  with 
me,  that  it  did  not  exist.  But  further,  what  does 
Oeneral  Carberry  say  upon  this  subject?  That 
he  is  in  habits  of  intimacy  with  Mr.  Smith,  and 
that  he  never  beard  him  express  a  sentiment  in 
favor  of  the  separation  of  the  iToion,  but  often  the 
reverse.  That  he  did,  however,  on  one  occasion, 
hear  Colonel  James  Taylor  express  an  opinion,  in 
company  with  several  persons,  that  a  separation 
of  the  Union  would  use  place  at  some  distant 
time,  say  ten  or  twelve  years.  Aod  upon  h»  ask- 
ing Colonel  Taylor,  after  retiring  from  the  com- 
pany, if  he  did  not  think  it  imprudent  to  express 
that  opinion,  even  speculatively,  Colonel  Taylor 
admitted  that  he  thought  it  was,  and  made  some 
patriotic  obiiervations  on  the  occasion. 

This  leads  me  to  examine  the  second  question 
in  relation  to  this  point.  Even  adibitting  that 
Mr.  Smith  did  express  the  opinion  attributed  to 
him  by  Colonel  Taylor,  tu  hia  own,  was  it  done 
with  any  criminal  intent?  I  am  satisfied  it  was 
not. 

I  cannot  help  remarking  here,  that  I  do  not  eon- 
cur  with  the  gentleman  from  Connecticut,  (Mr. 
HtLLHODBE,)whoseeraed  toiotimatethat  there  was 
nothingcriminal  inexpressingspeculatifeopinions 
in  favor  of  a  separation  of  the  Union.  In  my  opin- 
ion, if  the  expression  of  that  speculative  opinion  be 
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uconipanied  with  an  intent  to  fftiu  proselytes,  and 
thus  to  effect  the  object,  it  is  highly  crimioal ;  be- 
cause it  is  an  opiDion  tendiDg  directly  to  subvert 
the  CoDstitatioD  aad  GoTeromeot  of  the  Usiied 
SlateiL  and  to  attempt  that  object  in  any  way,  I 
deem  highly  criminal.  What  ia  treason  but  spec- 
ulative opinions  against  the  fundamental  prin- 
ciiilea  of  ihe  OoTernment,  accompanied  with  an 
attempt  to  carry  such  opinioos  into  effect  by  force  t 
The  only  difference,  therefore,  between  these 
offences  consists  in  this:  that  the  criminal  object 
ia  the  one  case  is  to  be  effected  by  force  j  in  the 
other  by  persuasion.  But  I  do  not  believe  that 
Mr.  Smith  could  have  any  such  object  in  view. 
To  whom  was  this  conrersatton  addressed  7  To 
gentlemen  of  the  first  respec  lability — known  to  be 
firm  friends  of  the  Government.  To  Colonel 
Taylor,  to  General  Fiodley,  to  Dr.  Sellman,  dfcc., 
&c.  Could  Mr.  Smith  presume  for  a  moment 
that  he  could  make  proselytes  of  gentlemen  of 
this  descripti(Hi  ?  Could  he  suppose  that  they 
were  fit  objects  to  be  tised  in  illicit  enterprises? 
Certainly  not.  Does  either  of  them  suie  that  be 
made  any  attempts  of  this  kind?  Certainty  not. 
Is  there  any  other  instance  of  bis  having  express- 
ed any  opinior  in  favor  of  a  separatioa  of  the 
Union duringthe  whole  course  of  his  life ?  Cer- 
tainly not.  This  is  the  only  solitary  instance  of 
such  an  expression  that  has  been  adduced  or  pre- 
tended. Is  there  any  crimioal  intent  ascribed  to 
Colonel  Taylor  for  the  expression  of  a  similar 
opioion  to  General  Carberry?  Certainly  not. 
What  rule  of  evidence  is  applicable  to  Mr.  Smith 
which  is  not  applicable  to  Colonel  Taylor  ?  Is 
it  just  to  condemn  one  man  for  the  expression  of 
an  opinion,  when  the  expression  of  the  same  opin- 
ion by  another  does  not  even  subject  him  to  sus- 
picion ?  From  all  these  circnmstaaees  I  am  sat- 
isfied, firsi,  that  Mr.  Smitb  did  not  exprera  the 
opinion  in  favor  of  the  separation  of  the  Union, 
in  the  sense  attributed  to  him  by  Colonel  Taylor ; 
and,  in  the  next  place,  if  he  did,  it  was  not  ex- 
pressed with  any  criminat  intent.  The  next  evi- 
dence, in  point  of  time,  from  which  inferences 
are  drawn  injurious  to  Mr.  Smith,  is  the  testimo- 
ny of  Peter  Taylor.  It  relates  to  circumstances 
which  took  place  at  Mr.  Smith's  house  on  the 
23d  of  October,  and  shortly  afterwards.  The  first 
observation  made  in  relation  to  this  point  is,  that 
Mr.  Smith,  in  his  answer  states  that  Peter  Tay- 
lor is  a  man  unworthy  of  credit,  for  several  rea- 
sons mentioned  by  him,  and  that  he  was  incor- 
rect in  bis  evidence  in  the  recital  of  sereral  inci- 
dental circumstances;  whereas  it  is  said  that  Pe- 
ter Taylor  is  a  man  of  fair  character,  though  ig- 
norant and  aninformed,  and  that  his  testimony  is 
unimpeached.  I  readily  admit  that  Mr.  Smith's 
impressions  in  relau'on  to  Peter  Taylor's  character 
are  more  unfavorable  than  are  warranted  from 
the  stale  of  the  evidence  before  the  Senate ;  but 
this  is  not  wonderful,  when  all  circumstances  are 
considered.  When  It  is  considered  that  a  deadly 
wound  to  Mc  Smith's  character  was  apprehended 
by  him  to  be  about  inflicted  by  Peter  Taylor's 
evidence,  which  consisted  principally  in  the  re- 
cital of  incidental  circumstances,  in  some  of  which 


be  was  evidently  mistaken ;  when  all  the  kao'n 
ledge  Mr.  Smith  had  of  him  was,  that  he  was  on 
of  Blannerhasset's  servants,  and  presnmed  to  b 
both  Lniorant  and  uninformed,  it  la  not  wonderfi 
that  Mr.  Smith  should  have  entertained  a  won 
opinion  of  him  than  he  merited  i  but  X  see  nothin 
criminal  in  this  misconception.  It  wasa  perfecti 
innocent  and  natural  one. 

I  readily  also  admit  that,  in  general,  Pete 
Taylor's  character  for  truth  and  veracity  stand 
unimpeached,  although  it  must  at  the  same  tim 
be  admitted  that  he  was  mistaken  in  some  of  tb 
many  incidents  he  relates;  and  in  one  very  n 
markable  instance,  to  wit :  forgetting  the  deathi 
bis  wife,  which  happened  about  six  weeks  befori 
he  mentions  a  circumstance  of  making  a  fartbc 
provision  for  her  support.  I  mention  this,  bovi 
ever,  not  for  the  purpose  of  having  an  injuriou 
influence  upon  the  general  coiirse  of  his  evidenci 
but  merely  as  a  caution  against  paying  too  mac 
respect  to  die  episodes  or  the  incidental  circun 
stances  menticmed  by  witnesses,  and  particnlari 
by  him.  Inferences  of  guilt  ought  very  cautioui 
ly  to  be  drawn  from  such  sources.  Bat  I  se 
nothing  in  the  material  and  substantial  part  < 
Peter  Taylor's  evidence  but  what  is  perfectly  coz 
asteut  with  Mr.  Smith's  innocence,  and,  in  m 
judgment,  tends  strongly  to  support  it.  As  thi 
evidence  nas  been  vety  much  relied  upon  lo  criin 
inate  Mr.  Smith,  let  it  now  be  critically  examii 
ed  in  a  spirit  of  justice  and  impartiality.  Pete 
Taylor's  evidence  is  substantially  as  .follows 
During  the  month  of  October,  Mrs.  Blanaerha: 
set  having  become  ver^  much  alarmed  for  tb 
safety  of  her  husband^  in  consequence  of  the^  n 
sentment  of  the  people  in  the  neighborhood  agaiai 
him.  produced  by  the  pieces  noder  the  signatui 
of  tne  Qjierist,  which  he  acknowledged  himseJ 
to  be  the  author  of;  and  believing  that  Burr  ha> 
instigated  him  to  that  conduct,  diemtched  Pete 
Tayfor,  her  gardener^  in  quest  of  Blaonerhasse 
with  a  letter,  requesting  that  be  would  retura  t 
the  island,  and  would  prohibit  Burr  from  agai 
returning  thither.  Being  uncertain  where  Blac 
nerhasset  miffbt  be,  but  presuming  he  would  fa 
found  with  Burr,  she  directed  Peter  Taylor  i 
search  for  him,firstatChilicothe,aod  if  he  shoul 
not  be  found  there,  at  Cincinnati,  and  to  inquir 
at  the  house  of  John  Smith,  store-keeper.  I 
pursuance  of  these  instructions,  Peter  Taylor  b« 
mg  unsuccessful  in  his  search  at  Chilicotfae,  ai 
rived  at  Mr.  Smith's  iiouse  in  Cincinnati  on  tb 
23d  of  October.  When  Mr.  Smith  came  out  t 
him,  he  inquired  for  Burr  and  BUuinerhassel 
his  object,  he  states  to  be,  to  see  if  Mr.  Sm it 
could  give  any  account  of  them.  Mr.  Smith  fin 
told  bim  that  be  had  mistaken  the  place ;  tha 
they  were  not  there,  and  be  knew  nothing  of  them 
But  upon  telling  Mr.  Smith  that  he  was  we  « 
Blannerhasset's  servants,  and  was  sent  in  qnei 
of  him  by  Mrs.  Blannerhasset,  Mr.  Smith  too 
him  up  stairs  to  a  chamber  he  vras  accustomed  t 
write  in,  to  write  a  letter  to  Mr.  Blannerhassei 
and  told  him  tbev  would  probably  be  found  a 
Mr.  Jourdan's  in  Lexington.  Kentucky,  where  i 
appears  liom  his  evidence  that  Mrs.  Blanneiluu 
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m  origioaUy  intended  that  be  tbould  go,  if  he 
shoold  not  find  Biaaaerbisset  before  he  should 
arrire  there,  Ac.  Frocn-  these  circutBstances, 
strong  iDsiances  of  gailt  are  deduced  against  Mr. 
Bmiin.  Making  atloiraaces  for  theeeeenirioities 
of  Peter  Taylor's  recital,  end  the  inaocuraeies  of 
some  trivial  incidents,  which  appear  to  me  rery 
(Afioos,  I  aee  nothing  at  all  improper  or  nnnatu- 
tal  in  Mr.  Smith's  condoct.  Upon  Peter  Tay- 
lor's first  inquiry,  Mr.  Smith  supposed  he  was 
mistakeo  in  the  place.  Was  not  this  aapposition 
Tery  oataral,  when  probably  Btannerhasset  oerer 
was  at  Mr.  Smith's  house  at  all,  and  Burr  had  left 
it  the  10th  September  preceding,  nearly  sii  weeks 
before  that  time,  and  certainly  was  both  myste- 
lions  and  rapid  in  his  movements;  but  when  Pe- 
ter Tayk>r  lells  Mr.  Smith  that  he  was  going  in 

I Best  of  Blannerhasset,  with  a  letter  from  Mrs. 
lluiiwihasset,  to  Lexingloa;  then  Mr.  Smith 
idle  hiia  be  will  probablf  find  them  at  Mr.  Jour^ 
daa*» — ike  place  where  it  is  probable  Burr  told 
him  beafaoMd  uke  his  lodgin^i— and  proposed  to 
seod  a  letter  to  Blannerhasset  by  the  witness, 
which  he  immediately  wrote  and  gnre  to  the  wit- 
ness; daring  which  time  there  was  some  very 
common,  and,  in  my  judgment,  Tery  immaterial 
conrersation,  between  Mr.  Smith  and  the  wit* 
Bess,  perhaps  not  very  accurately  related.  So  far, 
certainly  this  transaction  canaot  be  deemed  crim- 
inal; but  the  letter  addressed  to  Blannerhasset 
eorered  one  to  Barr,  and  UDon  its  being  presented 
to  Barr.  who  was  found  at  Lexington  jwmre  Blan- 
neifaasset  was,  Burr  premising  that  it  contained 
one  addressed  to  him,  opened  it,  and  found  that 
be  was  right  ia  bis  conjecture.   This  circum- 
stance is  aaid  to  be  extremely  aaspicious,  and  from 
il  an  improper  conaexioa  between  Colonel  Burr 
and  Mr.  Smith  is  inferred.  I  readily  admit,  that 
in  itself  it  is  a  suspicious  circumstaoce ;  and  ir 
thecTidence  stopped  here,  it  might  be  difficult  to 
account  for  it  without  some  grounds  for  the  infer- 
ence of  such  connexion.   But  I  consider  the  evi- 
dence apon  this  point  complete  and  positive,  and 
ihat  there  is  notbiogleft  to  inference.   In  the  first 
plaee^  it  should  be  recollected  that  Peter  Taylor 
was  in  quest  of  Blannerhasset  with  a  letter  for 
him  from  his  wife ;  the  presumption,  therefore, 
was.  that  be  would  find  Blannerhasset  before  he 
did  Barr;  and,  if  so,  be  would  not  6ad  Burr  at 
all,  becattse  hi*  object  would  be  answered,  and  his 
journey  at  an  end.  This  circumstaoce.  no  doubt, 
ladoced  Mr.  Smith  to  put  his  letter  to  Burr  under 
cover  to  Blannerhasset;  but  as  Burr,  contrary  to 
Ur.  S.*s  expectation,  was  first  found,  why  did  he 
•pea  the  letter  to  Blannerhasset,  upon  the  pre- 
aoinplioB  that  it  contained  one  for  him?  AI- 
tboo^  1  think  this  eircamstaoce  of  no  import- 
aor^  as  the  letter  itself  is  before  us  J  will  yet  state 
my  impressions  respecting  it.    Burr  probably 
knew  tbat  Biaoaerbasseit  was  an  entire  .stranger 
to  kit.  Smith ;  he  therefore  thought  it  improbable 
that  Mr.  S.  would  write  to  him ;  Burr  could  also 
discover,  by  feeling  the  letter,  that  it  contained 
ID  CDclotare,  and  as  he  had  but  recently  abused 
Ur.  Smith's  frieadsbip  and  hospitality,  and  knew 
•f  the  aoravorable  impressions  oa  the  public  miod 
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against  every  one  who  had  confided  in  him  in  any 
wajr  whatever,  it  is  but  natural  to  conclude  be 
conjectured  that  Mr.  Smith  had  availed  himself 
of  tne  opportuoity  by  Peter  Taylor  of  writing  to 
him  upon  that  subject.  But  why  are  eiplanatioos 
of  this  circumstance  called  for?  Why  indulge 
suspicions  respecting  an  object,  when  the  object 
of  such  suspicions  is  itself  nefore  usf  Why  in* 
fer  an  improper  connexion,  when  the  evidence  o( 
the  real  connexion,  or  the  obieot  of  the  eonres* 
pondence  itself  is  before  us?  This  will  be  found 
in.  the  identical  letter  written  by  Mr.  Smith  to 
Mr.  Burr,  and  delivered  by  Peter  Taylor.  Let  ui 
discard  infereoco,  and  attend  to  the  cootenta  of 
the  lettar.  and  see  if  there  is  anything  crimiiul  in 
them.  The  authenticity  of  this  letter  is  admit- 
ted by  all. 

No.  31. 

J,  Smith's  later  to  A.  Burr,  99d  October,  1806,  tent 
bjf  Peter  Taybr, 

CiKciaMATf,  Od.  38, 1807. 

Dbiu  8ib  t  Having  an  opportonity  irf"  writing  a  Una 
by  me  of  BlanneihsssetV  demesties,  I  beg  leave  t» 
iofbnn  yon  that  we  hsve  in  this  quarter  various  reporta 
prejadicis)  to  yoer  character. 

It  is  believed  by  many  that  your  design  is  to  dismem* 
ber  the  Union.  Although  I  do  not  believe  tbat  yon 
have  any  such  dengn,  yet  I  most  confess,  frota  the 
mystery  and  mpidity  of  yonr  movetnenta,  that  I  have 
fears,  let  your  object  be  what  it  may,  that  the  tran* 
qpiiUity  of  the  country  will  be  interrupted,  unless  it  be 
Candidly  disclosed,  whidi  I  scdteit,  and  to  which  I  p«* 
same  yon  will  have  no  objection. 

I  am,  dear  sh,  your  moat  obedient  servant, 

JOHN  SMITH. 

Colonel  Bona. 

I  differ  more  from  my  honorable  friend  from 
Massachusetts,  upon  the  interpretation  of  this  part 
of  the  evidence  than  upon  any  other,  and  think  his 
inference  more  unreasooabte  and  improbable.  He 
seems  to  admit  that  the  letter  itselfcontains  nothp 
ing  criminal,  but  infers  a  criminal  intent  in  writ- 
ing it.  He  supposes  it  to  have  been  the  effect  of 
an  arrangement  previously  concerted  with  Burr 
to  divert  and  deceive  the  public  attention,  and 
seems  to  consider  it  a  masterpiece  of  dipMnatie 
^11 ;  and  thus  he  ascribes  to  Mr.  Smith  tbe  eha* 
meter  of  consummate  duplicity,  i  think  tbeehai* 
meter  trf*  this  bnnaaetion  is  jnsi  the  retewe.  1 
tkinfeit'die  letter  of  a  plain,  nnraspioions,  deluded 
maot  It  aboald  be  nbsefved,  that,  it  ts  scareelf 
possible  that  suoh  an  arrangement  sbould  have 
been  made  between  Burr  and  Mr.  Smith  as  is 
presumed;  because,  at  the  time  Burr  left  Mr. 
Smith's  house,  neither  of  them  could  have  been 
apprized  of  Peter  Taylor's  mission.  He  was  sent 
by  Mrs.  Blannerhasset,  without  the  knowledge  of 
either  of  them,  in  consequence  of  circumstances 
which  had  taken  place  after  Burr  had  left  the 
island,  as  well  as  Mr.  Smith's  house;  circum- 
stances which  Mr.  Burr  could  not  hare  wished  or 
expected,  and.  therefore,  could  not  be  presumed  to 
have  taken  precautions  against  then*;  nor  can  it 
be  presumed  tbat  Mr.  Smith  could  have  availed 
himself  of  an  opportunity  of  which  he  waa  no 
apprized,  in  a  moment,  without  n  minute  Cor  4m 
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•econipanied  with  an  intent  to  ^in  proseljrtes,  and 
thus  to  effect  the  object,  it  is  highly  crimiQal  j  be- 
cause it  is  an  opioion  tending  directly  to  subvert 
the  CoDsiitutioa  and  GovernineDt  of  the  Uaited 
States,  and  to  attempt  that  object  in  any  way,  I 
deem  highly  criminal.  What  is  treason  but  spec- 
ulative opinions  against  the  fundamental  prin- 
eiplea  of  the  Government,  accompanied  with  an 
attempt  to  care^  such  opinions  into  effect  by  force  ? 

The  only  difference,  therefore,  between  these 
offences  consivts  in  this:  that  tbe  criminal  object 
in  the  one  case  ia  to  be  effected  by  force ;  in  the 
other  bf  persuasion.  But  I  do  not  b^eve  that 
Mr.  Smith  could  have  any  such  object  in  view. 
To  whom  was  this  conversation  addressed  1  To 

Sentlemen  of  the  first  respectability— known  to  be 
rm  friends  of  the  Government.  To  Colonel 
Taylor,  to  General  Findley,  to  Dr.  Sellman,  &c., 
&c.  Could  Mr.  Smith  presume  for  a  moment 
that  he  could  make  proselytes  of  gentlemen  of 
this  description?  Could  he  suppose  that  they 
were  fit  objects  to  be  used  in  illicit  enterprises? 
Certainty  not.  Does  either  of  them  state  that  be 
made  any  attempts  of  this  kind  ?  Certainty  not. 
Is  there  any  other  instance  of  his  having  express- 
ed any  opinior  in  favor  of  a  separation  of  the 
Union  during  the  whote  course  of  his  life'?  Cer- 
tainly not.  This  is  the  only  solitarv  instance  of 
anch  an  expression  that  has  been  edouced  or  pre- 
tended. Is  there  any  criminal  intent  ascribed  to 
Colonel  Taylor  for  the  expression  of  a  similar 
opinion  to  General  Carberry?  Certainly  not. 
What  rule  of  evidence  is  appficable  to  Mr.  Smith 
which  is  not  applicable  to  Colonel  Taylor?  Is 
it  just  to  eoodemfl  one  man  for  the  expression  of 
an  opinion,  when  tbe  expression  of  the  same  opin- 
ion by  another  does  not  even  subject  him  to  sus- 
picion? From  all  these  circumstances  I  am  sat- 
isfied, first,  that  Mr.  Smitl^  did  not  express  the 
opinion  in  favor  of  the  separation  of  the  Union, 
in  the  sense  attributed  to  him  b;^  Colonel  Taylor ; 
and,  in  the  next  place,  if  he  did,  it  was  not  ex- 
pressed with  any  criminal  intent.  The  next  evi- 
dence, in  point  of  time,  from  which  inferences 
are  drawn  injurious  to  Mr.  Smith,  is  ibe  testimo- 
ny of  Peter  Taylor.  It  relatea  to  eireumstances 
which  took  place  at  Mr.  Smith's  boose  on  the 
23d  of  October,  and  shorllj  afterwards.  The  fi  rst 
observation  mad*  in  relation  to  this  point  is,  that 
Mr.  Smith,  in  his  answer^  states  that  Peter  Tay- 
lor is  a  man  unworthy  oi^  credit,  for  several  rea- 
sons mentioned  by  hiro,  and  that  he  was  incor- 
rect in  his  evidence  in  tbe  recital  of  several  inci- 
dental circumstances;  whereas  it  is  said  that  Pe- 
ter Taylor  is  a  man  of  fair  character,  though  ig- 
norant and  uninformed,  and  that  his  testimony  is 
unimpeached.  I  readily  admit  that  Mr.  Smith's 
impressions  in  relation  to  Peter  Taylor's  character 
are  more  UDfa7orable  than  are  warranted  from 
the  state  of  the  evidence  before  the  Senate;  but 
this  is  not  wonderful,  when  all  circumstances  are 
considered.  When  it  is  considered  that  a  deadly 
wound  to  Mc.  Smith's  character  was  apprehended 
by  him  to  be  about  iafitcted  by  Peter  Taylor's 
evidence  which  consisted  principally  in  the  re- 
cital of  incidental  cirenmstaDcei,  in  some  of  which 
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be  was  evidently  mistaken ;  when  all  the  know- 
ledge Mr.  Smith  had  of  him  was,  that  he  was  oae 
of  Blanner basset's  servants,  and  presumed  to  b« 
both  ignorant  and  uninformed,  it  is  not  wonderful 
that  Mr.  Smith  should  have  entertained  a  worse 
opinion  of  him  than  he  merited  j  but  I  see  oothiog 
criminal  in  this  misconception.  It  was  a  perfectly 
innocent  and  natural  one. 

I  readily  also  admit  that,  in  general,  Peter 
Taylor's  character  for  truth  and  veracity  stands 
unimpeached,  although  it  must  at  the  same  time 
he  admitted  that  he  was  mitfaken  in  some  of  the 
many  incidents  he  relatesj  and  in  one  very  re- 
markable instance,  to  wit:  forgetting  the death«f 
his  wife,  which  happened  about  six  weeks  before, 
he  mentions  a  circumstance  of  making  a  furcbei 
provision  for  her  support.  I  mention  this,  how- 
ever, not  for  the  purpose  of  having  an  injurioos 
infiueooe  upon  tbe  general  coiirse  of  his  evidence^ 
but  merely  as  a  caution  against  paying  too  much 
respect  to  the  episodes  or  the  incidental  circum- 
stances mentioned  by  witnesses,  and  particularly 
by  him.  Inferences  of  guilt  ought  very  cautious- 
ly to  be  drawn  from  such  sources.  But  I  see 
nothing  in  the  material  and  substantial  part  of 
Peter  Taylor's  evidence  but  what  is  perfectly  con- 
sistent with  Mr.  Smith's  innocence,  and,  in  my 
judgment,  tends  strongly  to  support  it.  As  this 
evidence  has  been  very  mnch  relied  upon  to  crim- 
inate Mr.  Smith,  let  it  now  be  critiealty  examin- 
ed in  a  spirit  of  justice  and  impartiality.  Peter 
Taylor's  evidence  is  substantially  as  .follows : 
During  the  month  of  October,  Mrs.  Blannerhaa* 
set  having  become  ver^  much  alarmed  for  the 
safety  of  ner  busbaadj  m  consequence  of  the  re- 
sentment of  the  people  in  tbe  neighborhood  against 
him.  produced  by  the  pieces  under  the  signature 
of  ine  Querist,  which  he  acknowledged  himself 
to  he  the  author  of;  and  believing  that  Burr  bad 
instigated  him  to  that  conduct,  dispatched  Peter 
Tayfor,  her  gardener^  in  quest  of  Blannerhasset, 
with  a  letter,  requesting  that  he  would  return  to 
the  island,  and  would  prohibit  Burr  from  again 
returning  thither.  Being  uncertain  where  Blaa- 
nerhasset  might  be,  but  presuming  be  would  be 
found  with  Burr,  she  directed  I^ter  Taylor  to 
search  for  him,  first  at  Chilicothei^and  if  he  should 
not  be  found  there,  at  Cindnnati,  and  to  inquire 
at  the  hotiae  of  John  Smith,  store-keeper.  lo 
pursuance  of  these  instructions,  Peter  Taylor  be- 
ing unsuccessful  in  his  search  at  Chilicothe,  ar- 
rived at  Mr.  Smith's  house  in  Cincinnati  on  the 
23d  of  October.  When  Mr.  Smith  came  out  to 
him,  he  inquired  for  Burr  and  Blannerhasset; 
his  object,  he  states  to  be,  to  see  if  Mr.  Smith 
could  give  any  account  of  them.  Mr.  Smith  first 
told  bim  that  he  had  mistaken  the  place ;  that 
tbey  were  not  there,  and  he  knew  nothing  of  them. 
But  upon  telling  Mr.  Smith  that  he  was  cme  of 
Blaooerhasset's  servants,  and  was  sent  in  quest 
of  him  by  Mrs.  Blannerhasset,  Mr.  Smith  took 
him  up  stairs  to  a  cbamber  he  was  accustomed  to 
write  in,  to  write  a  letter  to  Mr.  Blannerhasset, 
and  told  him  they  would  probably  be  found  at 
Mr.  Jourdan*s  in  Lexington,  Kentucky,  where  it 
appears  from  his  evidence  that  Mis.  BUnncrhas- 
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lei  orifitiaUy  inteaded  that  be  should  go,  if  he 
ikoold  not  God  Blaonerhasset  before  he  should 
mrire  there,  4kc.   From'  these  circumstaaces, 
itroog  instances  of  gtiilt  are  deduced  against  Mr. 
Smith.    Making  aUowaaces  for  the  eccentricities 
of  Peter  Taylors  recital,  and  the  inaccuracies  of 
wme  trivial  incidents,  which  appear  to  me  very 
obvious,  I  see  nothing  at  all  improper  or  unnalu- 
nl  io  Mr.  Smith's  coodact.   iJpon  Peter  Tay- 
lor^ first  inquiry,  Mr.  Smtifa  supposed  he  was 
nisuken  in  the  place.   Was  not  this  supposition 
yerj  nataral,  when  probably  Blanaerhasset  never 
was  at  Mr.  Smith's hoasest  all,  and  Burr  bad  left 
it  the  10th  September  preceding,  nearly  six  weeks 
before  that  time,  and  certainly  was  both  myste- 
rious and  rapid  in  his  movements;  but  when  Pe- 
ter Taylor  tells  Mr.  Smith  that  he  was  going  io 
^aest  of  Blannerbasse^  with  a  letter  from  Mrs. 
Blanoerhaaiet,  to  Lexmgtoa;  then  Mr.  Smith 
tells  him  he  will  probably  find  them  at  Mr.  Jour- 
dan's — the  piaee  where  it  is  probable  Burr  told 
bioi  be»hoald  take  his  lodgings— and  proposed  to 
wDd  a  letter  to  Btannerhasset  by  the  witness, 
which  be  immediately  wrote  and  gave  to  the  wit- 
ness;  daring  which  time  there  was  some  very 
eommoD,  and,  in  my  judgment,  very  immaterial 
coaversatioD,  between  Mr.  Smith  and  the  wit* 
ness,  perhaps  not  very  accurately  related.  So  far, 
certainly  this  traosaetioa  cannot  be  deemed  erim- 
iaal ;  bat  the  letter  addreraed  lo  Blaonerhasset 
eovend  one  to  Burr,  and  upon  its  being  presented 
to  Barr.  who  was  found  at  Lexington  before  Blan- 
nerbasset  was,  Burr  premising  that  it  contained 
one  addressed  to  him,  opened  it^  and  found  that 
be  was  rig^bt  in  bis  conjecture.   This  circum- 
stance is  said  to  be  extremely  ao8|Hcious,  and  from 
it  an  improper  connexion  between  Colonel  Burr 
and  Mr.  Smith  is  inferred.   I  readily  admit,  thai 
in  itself  it  is  a  suspicious  circumstance ;  and  if 
the  evidence  stopped  here,  it  might  be  difficult  to 
account  for  it  without  some  grounds  for  the  Infer- 
ence of  such  connexion.   But  I  consider  the  evi- 
dence upon  this  point  complete  and  positive,  and 
that  there  is  nothing  left  to  inference.   In  the  first 
place,  it  should  be  recollected  that  Peter  Taylor 
-was  m  quest  of  Blannerhasset  with  a  letter  for 
him  from  his  wife;  the  presumption,  therefore, 
wasihat  he  would  find  Blannerhasset  before  he 
did  Barr;  aod,  if  so,  be  would  not  find  Burr  at 
aU,  becaoje  his  object  would  be  answered,  and  his 
journey  at  an  end.   Thiscircumstance,  no  doubt, 
induced  Mr.  Smith  to  put  his  letter  to  Burr  under 
cover  to  Blaoaerbasset ;  but  as  Burr,  contrary  to 
Ur.  S.^  expectation,  was  first  fouod,  why  did  he 
the  letter  to  Blanoerhassel,  upon  the  pre- 
lUmpiJon  that  it  contained  one  for  bim  ?  Al- 
though I  think  this  circomstaoce  of  no  import- 
ance as  the  letter  itself  is  before  us  J  will  yet  state 
my  impressions  respecting  it.    Burr  probably 
knew  tbat  Blannerbasseit  was  an  entire  stranger 
to  Mr.  Smith ;  be  therefore  thought  it  improbable 
that  Mr.  S.  would  write  to  bim ;  Burr  could  also 
discorer,  by  feeling  the  letter,  tbat  it  contained 
an  eociosure,  and  as  he  had  but  receatly  aboied 
Ur.  Smith's  friendship  and  boapitality,  and  knew 
of  tbe  oafarorable  impressiont  on  the  public  miad 
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against  every  one  who  had  confided  in  bim  in  any 
way  whatever,  it  is  but  natural  to  conclude  he 
conjectured  that  Mr.  Smith  had  availed  himself 
of  tbe  opportunity  by  Peter  Taylor  of  writing  to 
him  npon  that  subject.  But  why  are  explanations 
of  this  circumstance  called  for?  Why  indulge 
suspicions  respecting  an  object,  when  the  object 
of  such  suspicions  is  itself  before  us?  Why  in* 
fer  an  Improper  connexion,  when  the  evidence  of 
tbe  real  connexion,  or  the  objeot  of  the  corree* 
pondence  itself  is  before  us  t  This  will  be  found 
in.  tbe  identical  letter  written  by  Mr,  Smith  to 
Mr.  Burr,  and  delivered  by  Peter  Taylor.  Let  u 
discard  inferences,  aod  attend  lo  tbe  contents  of 
tbe  letter,  and  see  if  there  is  anything  eriminal  in 
them.  Tbe  aathenticity  of  this  letter  is  admit* 
ted  by  all' 

Mo.  SI. 

J,  SmiHt*$  later  to  A,  Burr,  SSd  Oeteber,  1806,  tent 
hy  Pctar  Taylor. 

GiHCtirKATi,  Od.  SS,  1807. 

Deav  8ia :  Having  an  opportunity  of  writing  a  line 
by  one  of  BIsnnerhssBet'a  domesticB,  I  beg;  leave  to 
iofaran  yon  that  we  have  in  this  quarter  Tarioua  reports 
prejudicial  to  yoer  character. 

It  is  believed  1^  many  that  your  dengn  is  to  dismeia* 
ber  the  Union.  Although  I  do  not  beliere  that  yon 
have  any  sudi  desigo,  yet  I  must  confess,  from  the 
mystery  and  npidity  of  your  movements,  that  I  have 
feus,  let  your  object  be  what  it  may,  tbat  Uie  ban* 
qniUity  of  the  oountry  will  be  interrupted,  tmleaa  it  be 
candidly  disdesed,  which  I  solicit,  and  to  wUdi  I  prB> 
sume  yon  will  have  no  objection. 

I  am,  dear  sir,  your  moat  obedient  servant, 

JOHN  SMITH. 

Colonel  Bnaa. 

I  differ  more  from  my  honorable  friend  from 
Massachusetts,  upon  the  interpretation  of  this  part 
of  the  evidence  than  upon  any  other,  and  think  hts 
inference  more  unreasonable  and  improbable.  He 
seems  to  admit  ibat  the  letter  itself  cootaius  aotb- 
ing  criminal,  but  infers  a  criminal  intent  in  writ- 
ing it.  He  supposes  it  to  have  been  the  effect  of 
an  arrangement  previously  concerted  with  Burr 
to  divert  aod  deceive  tbe  public  anentioa,  and 
seems  to  consider  it  a  masterpiece  of  dif^oouitio 
skill }  and  thus  be  aseribea  to  Mr.  Smith  the  eh»* 
recier  of  eoasummate  duplicity.  I  thiak  theoha* 
raoter  of  this  transaction  is  jnst  the  reverse.  I 
think  it  tbe  letter  of  a  plain,  nnausploiooa,  deluded 
man.  It  should  be  observed,  tbat,  it  is  scarcely 
possible  that  such  ao  arrangement  should  have 
been  made  between  Burr  and  Mr.  Smith  as  'n 
presumed ;  because,  at  the  time  Burr  left  Mr. 
Smith's  bousp,  neither  of  them  could  have  been 
apprized  of  Peter  Taylor's  mission.  He  was  sent 
by  Mrs.  Blannerhasset,  without  tbe  knowledge  of 
either  of  them,  in  consequence  of  circumstances 
which  had  taken  place  after  Burr  had  left  the 
island,  as  well  as  Mr.  Smith's  house;  circum- 
stances which  Mr.  Burr  could  not  have  wished  or 
expected,  and.  therefore,  could  not  be  presumed  to 
have  taken  preeautions  against  then;  Dor  cau  it 
be  presumed  tbat  Mr.  Smith  could  have  availed 
himself  of  an  opportunity  of  which  be  was  Bft 
apprized,  in  a  moment  witbottt  n  minute  foi  4m 
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liberation,  to  contrive  aod  execute  such  a  plaa ; 
Dor  could  Burr  have  been  furnished  with  any  clue 
to  his  object,  if  be  had.  It  would,  indeed,  have 
been  a  chefd'auvre  in  the  diplomatic  art ;  it  would 
have  been  beyond  the  skill  of  the  Prince  of  Bene- 
Tento  himseli ;  nor  could  Mr.  Smith  have  been 
made  competent  to  it  hy  bis  most  diligent  atieQ" 
tion  as  the  Prince's  pupil  for  three  months,  being 
about  (he  time,  in  ihecoarne  of  Mr.  Smith's  whole 
lifetime,  in  which  he  is  presumed  to  becomplele- 
ly  coorerted  from  a  plain  dealing,  honeat  man, 
into  the  prince  of  intrignera  end'  nqfotiatora. 
Haman  nature  is  not  capable  of  such  a  eoaver- 
aioD,  if  it  wished  it ;  Mr.  Smith  could  not,  if  he 
would]  have  thus  metamorphosed  his  own  cha- 
racter. The  inferences  of  the  getilleman,  there- 
fore, are  strained,  utinatural,  aodscarcely  possible. 
If  we  give  the  letter  its  common  and  natural  im- 
port, it  is  perfectly  innocent,  if  not  laudable.  Mr. 
Smith,  doubtless,  felt  some  aneesiness  at  the  gen- 
eral resentment  displayed  against  Burr,  and  might 
apprehend  it  would  be  applied  to  him  io  conse- 
quence of  having  hospitably  eniertained  Burr  at 
bis  house;  and,  believing  Burr  to  entertain  no 
dishonorable  views,  he  very  naturalljr  and  proper- 
Ijr  wrote  to  him  to  discloee  hia  objects,  that  he 
might  tranquillize  the  public  mind  respecting 
them.  But  inferences  are  made  from  Burr's  let- 
tera,  in  reply,  unfavorable  to  Mr.  Smith.  I  differ 
eniireljr  with  the  gentleman  from  MasMichnsetts, 
in  the  interpretation  of  the  contents  of  that  letter. 
This  latter,  being  in  reply  to  Mr.  Smith,  is  such 
a  material  part  of  the  evidence,  that  I  wish  to  pre- 
sent it  entire  to  the  Senate : 

"A.  Btm't  unnoer  fo  John  SmitK  Oet.  S9, 1806. 

*'LaxiH«Toir,  Oct.  !t6,  1806. 

"Dub  Si«:  I  was  greatly  mrprised  and  reaUv 
hurt  by  the  unuraal  tenor  of  your  letter  of  the  23i^ 
and  I  hasten  to  reply  to  it,  u  well  for  your  ^atii&ction 
as  my  own.  If  there  exiats  an;  design  to  separate  the 
Westero  from  the  Eastern  States,  I  am  totally  igno- 
rant of  it ;  I  never  harbored  or  expressed  any  such  in- 
tention to  any  one,  nor  did  any  one  ever  intimate  such 
desq^  to  me.  Indeed^  I  have  no  conception  of  ^y 
mode  in  whidi  suefa  a  measure  could  be  promoted,  ex- 
cept operating  on  the  minds  of  the  people,  and 
demonatraling  H  to  be  their  interest.-  I  nave  never 
written  or  published  a  line  on  this  aolyect,  nor  ever 
expressed  any  other  sentiments  than  those  whidi  yon 
may  have  heard  from  me  in  public  cMnpantes  at  Wash- 
ington, and  ekewhere,  and  in  which  I  think  you  oon- 
ourred.*  It  is  a  question  on  which  I  feel  no  interest, 
and  certainly  I  never  sought  a  conversation  upon  it 
with  any  one;  but,  even  if  I  had  written  and  talked 
ever  so  much  of  the  matter,  it  could  not  be  deemed 
oiminal. 

"  But  the  idea,  I  am  told,  which  some  malevolent 
persons  drculate,  is,  that  a  separation  is  to  be  efiected 
by  force ;  this  appears  to  me  to  be  as  absurd  and  as 
unworthy  of  contradiction,  as  if  I  had  been  charged 
with  a  design  to  change  the  planetary  system.  Ailtbe 
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*  Mr.  J.  Smith  has  beard  Colonel  Burr  and  others 
say  that,  in  fifty  or  an  hundred  years,  the  territory  of 
Oe  United  States  would  oompose  two  dietinet  Oovem- 
BMnts. 
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armies  of  France  conU  not  effect  such  a  pnipose,  be- 
cause they  could  not  get  here,  and  if  they  could  get 
here,  they  ooald  not  snbust,  and  if  they  could  sobsiat, 
thej  woiud  certainly  be  destmiyad. 

**  I  have  no  political  views  whatever ;  those  which  1 
entertained  some  months  ago,  and  which  were  cwnmo* 
nicated  to  you,bavebeen  a^doned  * 

"  Having  bought  of  Colonel  Lynch  four  hundred 
thonaand  acres  of  land  on  the  Washita.  I  propose  to 
send  thither  this  Fall  a  number  of  settlers,  as  many  as 
will  go  and  labor  for  a  certain  time,  to  be  paid  ia  land 
and  found  in  provisions  for  the  time  they  labor — ^per- 
haps one  year.  Mi.  J.  Breckenridge,  Adair,  and  Fow- 
ler, have  separately  told  me  that  it  was  the  strong  de- 
sire of  the  Administration  that  American  aettlen 
should  go  into  that  quarter,  and  that  I  could  not  do  a 
thing  men  gratefiil  to  the  Ck>verament.  I  have  eome 
other  views  Wbieh  are  personal  merely,  and  which  I 
shaU  have  no  ol^ection  to  state  to  yon  personally,  but 
which  I  do  not  deem  it  neceeSaiy  to  publish ;  if  these 
projects  could  any  way  affect  the  interests  of  the  United 
States  it  would  be  beneficially,  yet  I  acknowledge  that 
no  public  considerations  have  led  me  to  this  ^teculatimi, 
but  merely  the  interest  and  comfort  of  myaelf  and  my 
friends. 

''Thia  is  the  first  lettw  of  explanation  which  t  have 
ever  written  to  any  man,  and  will  probably  be  the  last. 
It  was,  perhaps  due  to  the  frankness  of  your  character, 
and  to  the  friendship  you  once  bore  me.  I  shall  regret 
to  see  that  a  friendship  I  so  greatly  valued  must  b«  sac- 
rificed on  the  altars  of  calumny. 

**  Be  assured  that  no  changes  on  your  part  can  ever 
alter  my  desire  of  being  useful  to  you,  and  pray  you  to 
accept  my  warmest  wiriies  fot  your  happiness. 

"A.  BURR. 

"It  may  be  an  nnnseessaiy  caution,  but  X  never 
write  for  publicatim. 

"Hon.  Joair  Smitb." 

The  first  observation  made  by  the  geotlemaa 
from  Maf'sachusetts,  upon  the  contents  of  this  let- 
ter, was,  that  it  appeared  wonderful  to  him  that 
this  letter  should  nave  reinstated  Burr  in  Mr. 
Smith's  good  opinion,  after  some  doubts  of  his 
views  had  been  eicited  in  Mr.  Smith's  mind,  by 
the  general  clamor  of  the  country  against  him. 
The  impression  produced  upon  mj^  mind,  by  ob- 
serving the  contents  of  this  letter,  is  just  the  re- 
verse. I  think  the  letter  vrritten  with  great  art 
and  address,  and  well  calculated  to  produce  the 
effect  on  Mr.  Smith's  miod,  which  he  states  it  did 
produce,  the  restoration  of  Burr  to  hia  confidence. 
To  form  a  jast  opinion  on  this  point,  it  should  be 
recollected  that  Burr  had  previously  ioaiDuated 
himself  into  Mr.  Smith's  confidence, and  that  Mr. 
Smith  was  not  at  that  time  apprized  of  his  illicit 
objects;  because,  at  that  time,  they  were  not  nren- 
erully  disclosed;  and  because,  it  appears,  from 
several  passages  in  the  letter  itself,  that  Burr  had 
not  disclosed  them  to  Mr.  S.  Since  Burr's  objects 
have  been  generally  known,  we  may  find  pasaa^es 
in  the  letter  otncurely  pointing  toward  thena.  Ol 
tl'is  description  is  the  one  referred  to  by  the  ^n- 
tleman  from  Massachusetts.  Speaking  of  the 
separation  of  the  Union,  Burr  writes : 


*Mr.  J.  Smith  presumes  dMt  Mr.  Burrrefera  to  mn 
invitation  to  settle  in  TenMSsee,  of  which  he  heard 
him  speak. 
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"  bideed,  I  ban  no  eooeeptioD  of  any  mode  in  which 
flidi  m  measoM  could  be  promoted,  except  operating 
m  the  muida  of  the  peofile,  and  demomtratins  it  to 
be  their  interest" 

The  very  mode,  says  the  gentlemaa,  which  he 
WIS  then  pursuing.  This  is  very  true,  but  of  that 
it  is  certainly  not  in  proof  that  Mr.  Smith  had  auy 
knowledge ;  aod  this  letter  serres  to  demonstrale, 
ia  eoDoezioa  with  many  other  cireumstaaces,  that 
be  had  not.  But,  ia  iheTery  next  sentence,  Burr 
proceeds: 

"  I  hsT*  never  written  vt  pvUnbed  a  lino  en  this 
nbjeet,  aot  vwvt  expraeeed  any  other  wntioienis  than 
thoae  which  yon  may  hare  beard  from  me  in  public 
ffftatpanif  at  Waahingtoo  and  elaewheie." 
Aod  immediately  |H-ecediDg  it,  he  thus  writes: 
"  If  there  cxtitB  any  dengn  to  aeparate  the  Westera 
from  the  Eaatera  States,  lam  totally  ignorant  of  it ;  I 
nerei  harbored  or  expnafed  audi  intention  to  any 
cme,  Aor  did  any  psnon  ever  intimate  audi  dengn  to 
me." 

Hour,  sir,  take  these  sentences  together,  and  let 
aoy  candidmiod  say,  circamstanced  as  Mr.  Smith 
«a&  ID  relation  to  Burr,  whether  it  was  not  per- 
fectly  natural  for  him  to  draw  the  ooncluaions  be 
did)  Whether  these  seotoires  do  communicate 
to  Mr.  Smith  any  illicit  object  on  the  part  of 
Bon  1  Whether  they  do  not  contain  a  denial  of 
any  iotentioa  or  effort  on  his  part  to  effect  a  sep- 
aration of  the  Union  ?  To  my  mind  they  do.  I 
am  not,  therefore,  surprised  that  Mr.  Smith  drew 
Uie  inference  from  tbem  which  be  did;  and  I 
should  have  been  much  surprised,  indeed,  if,  from 
them  alone,  he  bad  drawn  any  inference  of  im- 
proper Tiews  on  the  part  of  Burr.  I  said  there 
were  passages  in  this  letter,  which  furnished  the 
stroiigest  nresnmptioD  that  Mr.  Burr  hadnotcom- 
manicated  his  itlicit  objects  tu  Mr.  Smith.  Let 
me  now  call  the  attention  of  the  Senate  to  some 
of  tbem.  After  speaking  of  bis  intention  to  set- 
tle.the  Washita  lands.  Burr  writes  thus : 

**  I  have  some  other  views,  whidi  are  personal  mere- 
ly, and  wluch  I  aball  have  no  objection  to  gtate  to  you 
penoDally,  but  whichldonotdeemitnecMsaTyto^b- 
bah;  if  thflsa  olgefltseonldinany  way  afiectthe  United 
States,  it  w«dd  be  beneficially/*  dec 

IfBarrhad  already  communicated  his  Tiews 
to  Mr.  Smith,  why  should  he  say  in  this  letter, 
"  I  shall  bare  no  objectiou  to  state  to  yon  per- 
sonally certainly  if  be  had  already  stated  them, 
this  prof^ion  would  not  only  have  been  unne* 
ccasary,  bat  foolish.  Burr  again  writes ; 

*'This  is  the  fitat  letter  of  explanatim  which  I  hsTe 
e*crwritten  to  aoy  man,  and  will  probably  be  the  last 
K  was,  perhaps,  doe  to  the  frankness  of  yonr  character 
and  to  the  friendship  yoo  once  bore  me  ;  I  shall  regret 
to  see  tliat  a  fiiend^p  I  so  greatly  valued,  must  be  sao- 
lifieed  on  the  altan  of  calamny.  Be  aaaared  that  no 
(Iwifaa  on  your  part  can  ever  alter  my  desire  of  being 
■sAlleyon;  and  I  pray  yon  to  accept  my  wannest 
inhts far  yonr  iiappinasi'' 

Here  follows  the  postscript : 

**U  May  be  an  nnneeessaiy  caMion»  but  I  never 
write  far  pofafieation." 

Vtom  the  whole  tenor  of  this  letter  the  real 
taiiezHHi  becwecn  Mr.  Smith  and  Burr  luay  fas 


easily  discerned;  but  it  ia  particularly  demonstra- 
ted by  these  la^it  sentences.  lo  them  the  real  state 
of  Burr's  mind  may  be  clearly  seen.  They  dis- 
cover a  man  conscious  of  having  abused  the  un- 
guarded confidence  and  misplaced  friendship  of 
another,  which  he  was  abriut  to  lose  by  the  public 
exposure  of  his  views.  They  display  desponden- 
cy and  re^t  at  the  circumstance,  and  attempt  to 
make  a  miserable  atonement  by  a  renewal  of^pro- 
fessions.  They  demonstrate,  toO]  that  there  was 
no  participation  in  the  conspiracy.  In  further  cor- 
roboration of  these  conclusions,  it  ought  not  to 
escape  notice  that,  on  Burr'?  next  visit  to  Cincin- 
onti,  be  took  lodgings  at  a  tavern,  and  avoided 
Mr.  Smith's  hospitality,  which  would,  doubtless, 
have  beeo  still  open  to  him ;  be  having  been  more, 
successful  in  regaining  Mr.  Smith's  confidence  by 
the  artful  letter  written  by  him,  than  he  bad  ez-  , 
pected.  This,  I  believe  to  be  the  plain,  obvioa^ 
aod  natural  import  of  this  letter.  To  suppose 
that  it  was  the  effect  of  a  preconcerted  arrange- 
ment between  Burr  and  Mr.  Smith,  and  intended 
to  disguise  the  real  connexion  between  tbem, 
would  be  a  straioed,  improbable,  unnatural  sup- 
position, and^  therefore,  in  my  judgment,  ought 
not  to  be  relied  upon  in  any  case,  but  especially 
not  upon  a  question  of  guilt  or  innoeeoce.  The 
postscript  01  the  letter  itself  furnishes  another 
strong  presumption  against  this  conclusion.  The 
next  c ire umstaoce,  in  point  of  time,  from  which 
inferences  injurious  toMr.  Smith  are  drawn,  hap- 
pened on  the  3d  or  3d  of  December,  at  Frankfort, 
in  Kentucky.  At  this  time  and  place,  Burr  was 
attending  on  the  court  upon  his  second  trial.  Mr. 
Smith  was  drawn  thither  by  business,  when  a 
short  interview  took  place  between  himself  and 
Burr,  very  immaterial  in  its  objects  or  conse- 

?,uenccs.  The  ground  of  crimiaaiion  deduced 
rom  this  circumstance,  is,  that  Mr.  Smith  did  not 
voluntarily  attend  the  court  as  a  witness  against 
Burr,  and  testify  to  the  disclosures  which  Burr 
had  made  to  bim  upon  his  last  visit  to  Cincinnati. 
Mr.  Smith  stated,  at  the  time,  his  willingness  to 
attend,  but  believed  he  knew  nothing  rdevaot  to 
the  ground  of  charge  against  Burr. 

The  gentleman  from  Massaebnsetts  differs  fronk 
Mr.  Smith  in  opinion  on  this  point,  and  conceives 
that  if  Mr.  Smith  had  attended  that  court,  and 
disclcwed  what  he  has  since  disclosed,  in  relation 
to  Burr's  last  communications  to  him,  it  would 
have  been  sufficient  for  Burr's  conviction.  I  differ 
entirely  from  the  ^ntleman  on  t|)is  point.  All 
that  we  know  relative  to  Burr's  disclosure  of  bis 
views,  at  (that  time,  is  furnished  by  Mr.  Smith 
himself.  What  was  disclosed,  it  would  probacy 
be  best  to  uke  from  Mr.  Smith's  own  Wj7rds: 

"  The  candor  discovered  in  the  above  recited  letter 
(of  October  S6,  1806.)  inspired  my  confidence,  and 
when  be  made  his  second  visit  to  Ciadnnati,  in  No* 
vember  last,  he  disclosed  his  plan  fully  to  mv  view,  aa 
I  thought,  which  added  strengtfi  to  my  confidence.  He 
being  about  to  take  lesve  of  me,  observed:  *Hr. 
Smith,  my  object  in  a  faw  months  will  be  disdoaed  \ 
yon  will  not  find  it  dtihonoreble  or  inimical  to  this 
Government  I  fed  snperior  to  the  mean  artifices 
wUdi  are  ascribed  to  me;  catoouiaton  I  do  not  notice 
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lor  am  fttt  as  yaa  pat  ooe  down,  uurtlier  will  lise  up. 
TkbrnBoh  I  will  venture  to  tcU  700,  if  there  should  be 
im  between  the  United  Btatee  end  Spaing  I  diaO  head 
a  com  of  TOlaoteer%  and  be  the  first  to  mudi  into  the 
lleucen  provinces;  if  peace  shoald  be  preserved, 
vfaidi  I  do  not  ezpectt  I  shall  settle  my  Waahita  lands, 
and  make  aodety  as  pleasant  aboot  me  as  posuble.  In 
this  Govemmeat  I  tutre  been  peraecoted,  shamefull; 
persecuted,  and,  I  am  sorry  to  say,  that  in  it  all  private 
confidence  between  man  and  man,  seems  to  be  nearly 
destroyed.*  He  showed  me  a  deed  for  a  large  tract  of 
land  on  Red  river,  and  said, '  if  I  would  consent  to  let 
BIT  sons  go  thither,  he  would  provide  well  for  them,'  to 
irmch  I  gave  consent,  though  I  never  eommnnicated  it 
to  mj  eldest  son  until  last  Saturday,  the  day  on  which 
ke  returned  from  Marietta,  and  not  till  he  expressed  a 
disinclination  to  co-operate  with  Colonel  Burr's  object, 
til  be  knew  whether  it  was  hostile  to  the  Government 
of  the  United  States  or  nob  Colonel  Burr  told  me, 
fartlm, '  that  very  many  ofhb  friends,  in  difiereBlpsrts 
Aa  United  Stalea  wimid  renoTe  ud  a^e  with 
Ua,  and  that  be  would  be  the  beat  noigfaboTdiis  couq- 
tiy  ever  had,*  and  r^ated  *  that  hie  rtgeet  was  not 
hostile  to  the  people  of  the  United  States,  or  dishonor- 
able to  htmaelf;'  and*  fiirthcr,  *th^  in  a  Aw  months, 
nany  of  hia  enemies  would  be  prond  to  call  him  their 
loeDd.*" 

Whatisheredtxelosed?  Two  objects  onlf.  The 
fltit  to  settle  bis  Washiu  Uads,  the  second,  in  the 
creot  of  war  with  Spain,  to  head  a  coiDpaoy-  of 
volunteers,  and  be  ifae  first  to  march  into  Mexico. 
What  was  the  charge  aeainst  Burr?  A  misde- 
meanor,  by  begioning  and  setting  on  fool,  a  niili- 
Mrjr  eipedition  or  enterprise  against  a  nation  with 
which  the  United  Slates  were  at  peace,  Sic. 
Would  this  evidence  hare  had  any  tendencjr  to- 
wards sBpportin^  this  charge?  Certainty  not. 
Spain  had  DOthing  to  do  with  the  seittemeDtof 
the  Washita  lands,  and  with  respect  to  the  con- 
templated military  expedition  into  Mexico,  it  was 
to  be  uBdertaken  only  in  the  eveDi  of  war,  and  of 
eoarye  could  be  no  violation  of  a  law  whieb  for- 
kide  sneh  enterprises,  only  against  nations  with 
wjiieb  the  United  States  are  at  peace.  The  efi- 
4eBce.  therefore,  could  not  support  the  ehai^; 
and  whether  such  enterprise  in  lime  of  warwoold 
have  been  lawful  or  not,  would  have  depended 
vpoD  the  circumstance  of  the  pariisaD's  Acting 
with  or  without  a  commission  from  the  United 
States,  bot  the  gentleman  from  Massachuselis  re- 
marks  that  this  pretended  condition,  upon  which 
the  expedition  against  Mexico  was  to  be  under- 
taken, was  loo  tbm  a  disguise  to  impose  upon  the 
most  credulous  or  ignorant.  I  wilt  here  admit 
that  I  always  thought  it  a  very  thin  disguise ;  but 
did  everybody  thick  so,  and  particularly  before 
Burr's  other  views  were  disclosed?  It  is  known 
that  many  men  of  the  first  talents  were  deceiv-d 
bjr  this  disguise  long  after  this  period.  It  was 
urged  by  many  as  a  substantial  groaod  of  defence 
in  favor  of  Burr,  during  the  whole  course  of  his 
trial  at  Richmond,  and  many  adhered  to  it.  eveti 
?fter  the  trial  was  over.  Why  it  it  expected  that 
Mr.  Smith  particularly  ought  not  to  bare  been 
the  dupe  of  this  disguise  at  that  particular  period  % 
It  cannot  be  because  he  is  known  to  have  reposed 
-*  Uind  smfidence  in  Ban.  It  ia  probable  tfau 
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Burr's  knowledge  of  that  circomsiaoce  indnced 
him  to  suggest  the  disguise.  It  is  certainlj^  the 
circDmsiance  which  lolled  Mr.  Smith's  saspicloni, 
and  made  him  the  dope  of  the  artifice.  It  may 
be  said,  and  truly  said,  he  ooght  to  have  beea 
more  guarded ;  it  Would  certainly  have  been  bet- 
ter for  Mr.  S.  to  hare  been  a  better  judge  of  ho- 
man  nature,  and  his  present  condition  is  sufficient 
evidence  of  the  misfortune  of  the  want  of  tbit 
knowledge,  but  it  is  no  evidence  of  a  crime,  or  of 
a  criminal  intent.  The  only  conclusion  I  draw 
from  this  cireumstaoce  is,  that  Mr.  Smith  far- 
Dishes  a  strikiag  example  of  a  plain  deallofr,  nn- 
suspioious  man,  invulred  in  irretrievable  diffieul* 
ties  from  the  professions  and  flatteries  v€  an  art- 
ful and  desigomg  one. 

The  next  obMrvation  made  upon  this  part  of 
the  evidence  disclosed  by  Mr.  S.  is,  that  he  urn- 
sented  to  let  his  sons  go  with  Burr,  from  which  a 
knowledge  of  Burr's  illicit  views  is  inferred.  It 
certainly  would  be  an  incorrect  application  of  the 
rtilea  of  evidence  to  infer  an  object  diffisreot  from 
the  ooe  disposed  by  the  evidence,  partioalarly 
when  the  one  expressed  ia  much  more  oatuiu 
and  probable  than  the  one  inferred.  Mr.  Smith 
himself  furnishes  both  the  fact  end  the  object. 
He  says,  he  was  induced  to  consent  to  his  sons 
going  with  Burr,  from  Burr's  promises  to  adraDce 
their  fortunes  by  giving  them  large  portions 
bis  Warhita  lands  Was  not  this  a  very  oataral 
object?  What  could  be  mnre  natural  or  proba* 
ble  than  for  a  father  (o  be  tufiuenced  by  a  motire 
of  advancing  bis  ton's  fortunes?  But  it  is  said 
this  conduct  discovered  too  much  confidence  in 
Burr,  and  too  much  simplicity  in  Mr.  ^iib, 
there  must  be  therefore  some  other  concealed  mo- 
tive for  it.  It  is  admitted  that  Done  is  proved, 
and  I  believe  none  exists.  It  is  j^feetly  consist- 
ent with  all  the  rest  of  the  evidence.  It  does 
demonstrate  too  much  conBdnice  and  too  much 
simplicity ;  tnit  it  demonstrates  nothing  else.  It 
demonatrateanoerime.  It  does  not  demonstnie 
any  participattoa  in  the  cBBspiraey  of  Aaron 
Burr.  We  have  now  passed  through  these  weaes 
of  inferences  and  sospieioD*,  and  arrived  at  the 
14th  of  December,  1806.  'The  gentleman  from 
Massachusetts,  with  his  usual  candor,  here  states, 
that  from  thh  time  Mr.  Smith's  conduct  became 
exemplary,  from  this  date  every  effort  00  his  part 
WRB  made  to  defeat  the  conspiracy ;  he  eoBtribu- 
ted  hi^  full  quota  of  exertion  for  that  purpose,  aad 
succeeded.  How  can  this  laudable  conduct  be 
reconciled  with  the  inferences  of  guilt  msde 
against  him  ?  Why,  «r,  another  inference  more 
preposterous  than  any  other,  is  brought  up  to 
support  all  the  former  rnferenees,  in  mv  judgment, 
sumcieaily  preposterous  and  improbable  in  then- 
selves.  It  is  said  that  this  landaUe  ex«tioB  to 
suppress  the  oon^raey  by  Mr-  Smith  waaiBiend* 
ed  as  a  cover  to  bis  former  miaeonduct.  Bat 
certainly,  sir,  before  this  inferenee  is  drawn,  the 
former  misconduct  ought  to  be  proved.  It  ought 
nor  to  be  made  cvideBee  of  the  miscoaduci  iuelf. 
It  certainly  cannot  be  a  correct  rule  of  evidence 
to  inlinr  a  wrong  motive  from  arigbt  action.  But, 
sir,  this  inferenee  ia  made  against  every  rule  ol 
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probsbUitf.  It  is  not  probable  tbat  if  the  cod- 
spincy  shoijjd  be  suppressed  by  Mr.  Smith's  ex- 
ertions jD  common  with  others,  that  such  aup- 
preauoD  would  cover  his  own  miscooduct.  It 
would  bare  been  the  most  effectaat  mode  of  de- 
fieetiog  aod  exposing  it.  What  hope  could  Mr. 
Smith  have  indulged,  that  if  he  bad  been  en- 
gaged in  the  conspiracy,  and  had  turned  traitor 
le  the  reM  by  exerting  himself  id  its  suppression, 
thai  he  woald  hare  beoi  exempted  from  expo- 
sue?  Would  not  each -conduct  hare  tended  to 
excite  the  resentment  of  the  other  ecmspirators 
agftinft  him,  and  to  call  forth  from  them  erery 
exertioa  to  expose  him?  This  conduct  was  pla- 
cing t\^m  at  defiance,  and  in  my  j  udf  ment,  is  one 
of  the  strongest  dieamstances  of  bis  innocence. 
It  wu  not  at  all  calculated  to  cover  his  partici- 
IMtioOf  and  it  appears  to  me  absurd  to  conclude 
that  it  was  resorted  to  for  that  purpose.  But,  sir, 
look  at  Mr.  Smith's  disclosure  to  the  Secretary 
of  War  at  this  period.  At  this  time  he  could  not 
bave  anticimted  any  proseeuiion  against  himself. 
It  was  the  day  after  the  receipt  of  uie  President's 
proclamation.  At  that  lime  tie  communicates  to 
the  Secretary  of  War  all  the  communicatioBs 
made  by  Burr  to  him  at  any  previous  time,  con- 
firmed in  every  respect  by  the  erideoee  of  Gen- 
eral Gano.  I  believe  he  did  it  with  candof}  and 
then  he  makes  the  following  natural  and  correct 
triMemttoaa,  after  having  suted  that  Burr  had 
deedred  him  with  bis  apparent  candor,  that  he 
had  before  believed  Borr's  views  to  be  honorable, 
he  remarks:  *'  From  the  proclamation  of  the  Pres- 
'  ideat,  I  am  induced  to  believe  that  be  is  pos- 

*  sessed  of  much  more  information  than  has  come 
'  under  my  notice,  and  therefore  the  utmost  at* 

*  teoiieo  will  be  paid  to  it,  as  the  people  here  are 
'  universally  (almost)  well  disposed  to  the  Qov- 
'  emmeot,  &c." 

Upon  the  supposition  that  Mr.  Smith  is  inno- 
cent, this  conduct  is  natural  and  its  object  obvi' 
Upon  the  supposition  of  his  guilty  it  ts  un- 
aeeonnuble,  and  would  have  been  without  a 
rational  object.  I  cannot,  therefore,  infer  guih 
agaiast  all  the  probabilities  of  innocence.  I  have 
BOW  gone  through  all  the  evidence  whioh  has 
boea  deemed  by  the  gentleman  from  Massaohu- 
cetts  the  most  nuterial  against  Mr.  Smith.  I 
hare  omitted  many  circumstances  both  in  the 
papenformerlv  before  the  Senate,  and  those  now 
presented  by  Mr.  Smith's  eoinsel,  tending  farther 
to  demonstrate  his  innocence;  to  these  I  merely 
request  the  attention  and  reoollection  of  the  Sen- 
ate. It  has  not  been  my  object  to  dilate  on  them, 
hat  merely  to  slate  the  reasons  on  my  miad  why 
the  conviction  of  Mr.  Smith's  guilt  was  not  pro- 
doeed  on  it,  which  has  been  on  the  gentleman's 
from  Massachusetts.  This  has  been  done  by  the 
best  consideration  of  those  parts  of  the  evidence, 
which  he  so  ably  and  eloquently  selected  and  pre- 
seaied  to  our  view;  of  course  Uie  worst  part  of 
thepietnre  has  been  constantly  before  us.  Upon 
M  caadid  review  of  all  the  elnsumstances,  to  what 
do  th^amonnt  t  To  snspioions,  and  suspicions 
oaly^-sospicions  unnaturaland  improbable.  Has 
a  angle  act  of  participation  in  Burr's  conspiracy 
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been  proved?  Not  to  my  discernment.  Has  aof 
been  suggested  to  have  been  proved  t  I  hare 
heard  of  none.  If  any  erimioal  act  has  been 
committed,  why  do  uot  geatlemeo  tell  us  what  it 
is — in  what  it  consists?  Why  do  they  not  pot 
their  finger  upon  it?  I  call  upon  gentlemen.  I 
challenge  them  to  do  it.  That  at  least  must  be 
done,  before  I  can  convict  the  accused  of  guilt. 

I  have  atready^  extended  my  observations  much 
further  than  I  originally  intended;  but  lam  still  im- 
pelled, bjran  indescrihaoleand  irresistible  impalse, 
to  make  a  tew  more  general  observations.  Thef 
are  impelled  by  impressions  resulting  from  a  riev 
of  the  ^necal  eomfdexioa  of  the  ease  under  eoa- 
sideration.  The  conspiracy  of  Aaron  Burr  ban 
been  so  mysterious,  complicated,  and  extensin^ 
that  the  patriotic  mind  has  been  left  iiLgreat  doaht 
and  uncertainty  in  fixing  on  the  objeets  conneetiad 
with  it.  The  wickedness,  and  dangerous  tendeney 
of  his  plans,  have  excited  a  just  and  genemi  de- 
testation and  indignation  against  the  author,  aad 
all  bis  associates.  This  state  of  feeling  opens 
the  miod  to  jealousies  and  suspicions;  and  the 
transition  of  this  feeling  is  extremely  easy  aad 
natural  from  the  anibor,  and  his  known  associate^ 
to  persons  who  are  merely  objects  of  these  jea(^ 
ousies  and  suspicions.  This  niippens  to  be  the 
unfortunate  lot  of  all.  who  ever  happened  to  re- 
pose a  mistaken  eonfidenee  in  Burr.  That  this 
is  the  peculiar  misfortune  of  Mr.  Smith,  at  tha 
present  moment,  can  any  ^tlemaa  doubt,  who 
will  take  an  impartial  review  of  the  whole  eri- 
denoeand  proceedings  in  the  case?  When  wa 
see  gentlemen  of  the  most  discerning  minds,  and 
the  most  amiable  and  merciful  dispositions  on  aK 
other  occasions,  with  the  best  intentions,  in  thw 
distort  the  rules  of  evidence,  and  resort  to  trivial, 
inconsistent,  and  unnatural  incidents,  as  evidenees 
of  guilt,  without  pretending  to  nameot  describe 
in  what  the  criminal  act  consists;  how  can  the 
phenomenon  he  accounted  for  but  flrom  the  infla- 
enceofthis  patriotic,  but  misguided  sensibilityt 
I  really  fear,  that  this  laudaUe  but  dangerous  sen- 
sibility has  too  much  influence  on  the  Senate  at 
this  moment  for  the  purposes  of  justice  and  of  troth. 
In  this  state  of  mind,  sir^  it  peculiarly  beoomea  tha 
justice  and  circumspection  of  the  Senate  to  gaaid 
a|;ainst  the  influence  of  trivial  incidents  and  soi- 
pioious  circumstances.  We  ought  to  recolleat  the 
peculiar  foree  and  applicability  of  the  quotatioB 
of  the  geattenum  from  CoDueetiBut  (Air.  Hiur- 
^ovsB :) 

"  Trifles,  light  as  sk, 

Are,  to  the  jsslous»  cODflrmstienB  stnaiff 
As  proo&  of  h(riy  writ" 

We  ought  to  recollect  that  the  question  before 
us  is  not  as  to  the  existence,  the  extent,  or  the  wick- 
edness of  Burt's  plans;  but  whether  Mr.  Smitk 
participated  in  them  or  not.  No  gentleman  feck 
more  detestation  for  the  conspiracy  than  mjrsel^ 
nor  would  do  more  to  detect  snd  punish  its  author 
and  all  his  associates ;  but  I  should  revolt  at  tha 
idea  of  an  iodiscrimioate  punishment,  inndriac 
both  innocent  and  guilty ;  aod  how  can  the  jast 
discrimination  be  made,  but  by  evidenee?  Bri- 
dsnce  interpreted  by  rules  long  settled  tad  ^p- . 
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proved.  Oueht  not  the  Senate  to  be  particularly 
eireuiiispeet,lest,  by  departing  therefrom,  inno- 
eence  might  become  the  victim  of  an  iDcautious 
■eusibilii;  1  Again,  sii^  the  popalar  feeling  and 
ofHuion  are  known  to  be  directed  with  peculiar 
nmettness  and  force  against  all  the  participators 
in  this  abominable  eonspiracy;  and  particularly 
against  Mr.  Smith,  upon  the  presumption  ofhia 
being  ewe  of  t^em.  Is  it  not  to  be  feared,  sir,  ibat 
this  circumstance  has  given  an  importance  to  some 
of  the  ineideDts  relied  upon  against  him,  which 
they  do  not  merit,  when  tented  by  the  ordinary 
rules  of  evidence?  Under  these  circumstances 
are  not  Mr.  Smith's  chances  for  jusiiee,/or  $heer 
juHiee,  materiaHy  lessened?  Does  it  not  require 
more  than  an  usual  effort  of  the  mind  to  incur  the 
■espoDsibility  attached  to  the  attestatloo  of  his  tn- 
BOcenee  ?  It  certainly  does,  sir ;  I  am  now  acting 
with  a  full  knowledge  and  under  a  deep  impres- 
aion  of  that  responsibility.  Bat,  sir,  when  the  al- 
ternative is  presented  whether  I  shall  incur  the 
responsibility,  or  violate  my  conscience,  by  acting 
against  my  convietion  of  right,  I  cannot  hesitate 
m  moment  in  the  choice  to  be  made.  I  mast  fol- 
low the  honest  conviction  of  my  own  judgment, 
and  although  that  may  be  and  probably  is  a  falli- 
ble standard ;  it  is  the  best  that  God  and  nature 
have  bestowed  on  me,  and  it  shall  be  implicitly  and 
-aaeredly  obeyed  under  any  circumatancetr,  in  which 
it  is  possible  to  place  me.  I  know  too  that  the 
people  of  the  United  States  are  jnst  and  liberal, 
and  that  they  themselves  would  regret  that  the 
innocent  should  be  numbered  with  the  guilty  by 
too  complaisant  a  respect  for  their  feelings;  par<- 
ticularly  when  they  refieet,  that  in  this  parlieular 
ease,  they  have  not  the  whole  evidence  before 
theiii,ana  of  course  cannot  form  the  most  accuratie, 
MtinUle  of  its  bearings  and  efitcis.  Gentlemen, 
'air,  have  tbooght  proper  to  make  professions  of 
Ibeir  impressions  m  Mr.  Smith's  favor,  anttl  he 
WIS  accused ;  to  obviate,  I  presume,  the  idea  of 
their  being  iofloenced  by  auy  feelings  personally 
hostile  to  him.  I  verily  believe  they  are  not.  I 
readily  admit  that  if  feelings  have  been  too  much 
•  intermingled  in  this  inquiry,  they  have  been  of  a 
jmUic  and  not  of  a  personal  nature.  I  have  not 
been  much  in  the  habit  of  appealing  to  the  mo- 
tives which  actuate  my  public  conduct.  I  have 
been  willing  that  it  should  be  the  test  of  its  own 
responsibility— it  is  the  only  criterion  by  which 
I  ever  wish  to  be  judged.  But  upon  this  occasion 
I  might  observe,  that  my  prepossessions  in  relation 
to  Blr.  Smith  have  not  been  of  the  character  de- 
aeribed  by  others.  The  circumstance  of  bis  be- 
eominga  public  contractor  whilst  Senator, opened 
mr  mwd  much  more  to  suspicion,  than  it  would 
wierwise  have  been.  It  is  also  known  that  his 
feneral  course  of  political  conduct  was  not  such 
as  I  generally  approved.  My  preposessions  there- 
fore were  not  favorable  to  Mr.  Smith ;  and  if  1 
lutd  contented  mysrif  to  act  under  their  influence, 
there  is  no  doubt  as  to  the  course  I  shonld  now  take, 
bat  I  felt  myself  imperiously  called  upon  to  act 
mder  a  more  sacred  influence  ;  a  sacred  obligation 
to  truth  and  justice.  I  have  conscientiously  obeyed 
k$  and  the  resoU  ii^  a  eonvietion  that  Mr.  Smith 


is  not  guilty  of  the  crime  imputed  to  bim ;  I  shatt 
therefore  disregard  these  prepossessions.  Again, 
sir,  are  we  not  to  look  at  the  effects  of  Ae  sentence 
we  are  called  upon  to  pronounce  1  If  the  effects 
of  the  sentence  were  merely  to  deprive  Mr.  Smith 
of  his  seat  in  this  Senate,  it  would  be  a  matter 
of  litde  moment.  Gentlemen  often  voluntarily 
deprive  themselves  of  that  honor,  but  if  we  com- 
pulsively deprive  Mr.  Smith  of  his  seat,  we  dis- 
robe bim  atsoof  bis  reputation  and  his  honor.  The 
effects  of  the  sentence  will  not  stop  here;  it  wilt 
hare  an  uoavoidnble  influence  on  the  standing  and 
character  of  his  family.  Are  we  to  be  told,  sir, 
that  our  feelings  respecting  his  family  are  to  be 
blunted,  and  that  we  must  give  a  loose  to  our  sus- 
picions and  jealoasies  against  him  alone?  Are  we 
to  be  told  that  his  own  former  good  ebaraatermnt 
not  be  brought  into  consideration,  to  counteract 
the  inferences  from  trivial  incidents,  surmises,  and 
suspicions?  When  has  it  been,  sir,  that  in  ques- 
tions of  guilt  or  inaoeetwe,  former  good  character 
has  been  excluded  from  all  eonsideraiion  in  weigh- 
ing circumstances?  Why  was  it  that  Colonel 
Taylor  reminded  ttsthat  Mr.  Smith  Was  always  es- 
teemed "afriendly,  worthy.and  benevolent  man," 
and  his  family  amiable  and  respectable  ?  It  was,, 
sir,  from  a  eonscientiou'sDess  in  him 'that  those 
circamstances  were  important,  and  ought  to  be 
taken  into  serious  consideration  in  forming  a  cor^ 
rect  estimate  of  circumstances  related  by  himself. 
Against  positive  evidence,  I  admit  that  the  cii* 
cumstance  ought  not  to  be  regarded,  although  it 
would  afford  matter  of  serious  regret;  butagaisst 
episodes,  questionable  incidents,  surmises^  and  sus- 
ptcioDB,  it  ought  to  be  weighed  ;  and  if  weighed 
10  the  scales  of  justice,  would  outweigh  them  al- 
together. What  was  it  which  has  entitled  Colo- 
nel Taylor's  testimony  to  the  pecniiar  character 
of  candor  and  eireumspeetion  f  It  was  bis  id- 
unlarily  mentioning  this  circumstance  more  than 
any  other?  And  are  the  Senate  about  to  disre> 
spect  the  very  caution  and  admonition  which  hai 
called  forth  in  his  favor  so  much  of  their  just  ap* 
plause?  We  are  bound,  sir,  by  every  principle 
of  justice  and  propriety  to  reflect,  impartially  to 
reflect  upon  the  awful  effecu  of  the  sentence  we 
are  called  upon  to  pronounce.  We  ought  to  re- 
flect that  Mr.  Smith  himself  is  an  object  of'ns- 
picion  merely,  not  of  ascertained  guilt — that  bis 
family  is  amiable,  innocent,  and  not  suspected ;  we 
ought  deeply  to  reflect,  that  the^blow  meditsled 
against  merely  suspected  guil<  will  necessarily 
strike  deep  into  the  bosom  of  amiable  and  uosos- 
pected  innocence.  If  in  the  opinions  I  hare  ex- 
pressed, and  the  vote  I  am  about  to  give  upon  this 
occasion,  I  shall  disappoint  the  expectations  of  ray 
friends  in  this  body,  gentlemen  whose  friendship 
I  highly  value,  and  whose  opinions  I  highly  re- 
spect; if  I  shall  disappoint  the  expectations  of  the 
people  at  large ;  ifj  indeed,  I  shall  disappoin  t  my  own 
original  expectations  and  feelings,  I  shall  eo joy  the 
pleasiog'consolatioo  of  reflecting  that  I  have  twea 
influenced  solely  by  an  honest  conviction,  produce* 
by  the  best  attentioa  I  was  able  to  bestow  on  the 
subject.  It  will  be  some  consolation  also  to 
reflect,  that  I  am  giving  one  strong  insunce  of  fl«' 
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flMWtntioa  to  the  world,  that  I  let  too  faisb  a 
nloe  npiHi  the  Kputatioa  and  honor  of  a  f  eftow- 
•itiieB,  to  surifiea  them  upon  the  anballowed 
ikuB  «  prejadice,  MupieioD,  expedieney,  or  popu- 
lirifr,  nader  waif  eircnmitaDees,  however  imperi- 
e«  and  rcapoDuble.  If  a  siiwle  act  of  participa* 
tien  in  Burr's  eootpiracy  had  BeeD  proved  agata»t 
Mr.  Smith,  I  would  doi  heutate  to  pronouace  him 
piltr,  aithoiuh  it  would  be  in  obedience  to  a 
painful  and  reuictant  duty;  but  to  proooanee  him 
niltjr  of  tlut  abominable  crime,  when  I  believe 
him  ioiuMent,  is  an  operation  loo  harsh  for  my 
mind  to  perform.  It  revolts  at  the  very  saggestioD. 
No  eoBsideration  on  earth,  could  induce  me  to 
■ake  the  assertion. 

Mr.  Ahdbbsom  said,  when  be  moved  the  post- 
MmmaeM  of  this  business,  the  day  before  yesier- 
•day^  it  was  from  a  desire  to  collate  the  testimony ; 
which,  having  done,  he  was  prepared  to  vote 
when  he  first  took  his  seat  this  morning,  and  bad 
not  iatended  to  have  taken  any  part  in  the  die- 
CMUM  of  the  subjeet.  But,  seeing  that  almost 
all  the  strouf  poinu  pf  eireumstantial  testimony 
kad  been  either  overlooked  or  not  daly  appreci- 
ated bf  the  gentlemen  (Mr.  HiixflODaa  and  Mr. 
QiuB)  who  had  spoken  against  the  adoption  of 
the  nwlDtion,  and  who  b^  withal,  entered  with 

Kit  wwmth  into  the  discassioo,  be  felt  himself 
nd,  as  a  member  of  the  commtuee  to  whom 
the  ease  of  Mr.  S^ith  had  been  referred,  to  ex- 
amine sonM  of  the  prominent  parts  of  the  evi- 
dence, and  to  present  it  impartialiy  to  the  view  of 
the  Senate.  Mr.  A.  said,  in  the  course  of  bis  ex- 
amiaation  of  the  evidence,  he  should  not,  as  the 
centkman  who  preceded  him  bad  done,  entirely 
discard  the  testimony  of  Elias  QLover,  but  should 
make  that  testimony,  in  iu  proper  place,  a  jntrt  of 
the  gnaml-work  or  Ins  observations,  anid  support 
it  by  Mr.  Smith's  own  affidavit,  and  his  admis- 
sion of  parts  of  it  in  his  answer  to  the  coounit- 
tee.  Mr.  A.  said  in  order  to  hare  a  oorreot  view 
of  the  case,  it  would  be  necessary  lo  recite  sundry 
parts  of  the  testimony^^  by  combining  and 
eomparing'  it  alme,  could  the  subject,  be  clearly 
■nnderatoud — and  he  woald  begin  with  tbe  evi- 
dmee  of  Peter  Taylor^  (as  beii^  the  first  in 
order.)  who  states  that  m  the  month  of  October, 
1606,  he  wts  sent,  by  Mrs.  Blannerbasaet,  to  Lex- 
iagtoin,  after  Mr.  Blannerbasset,  with  a  letter,  to 
prevent  Colonel  Burr  from  coming  back  with 
aim  to  the  island.  That  he  was  ordered  to  call 
at  Mr.  John  Smith'ii.  That  he  called  at  Mr. 
Smith's  store  and  asked  for  him-.  When  became 
ont,  Taylor  inquired  for  Colonel  Burr,  and  Bkn- 
■ertwaset.  Mc.  Smith  said  he  knew  nothing  of 
ckker  1^  them.  That  he,  Taylor,  muat  be  mis- 
taten  as  to  the  phuw  where  he  was  to  inquire. 
Tkylor  said  he  was  right.  That  be  was  dixeoted  to 
iaqoire  for  John  Smith,  storekeeper,  Ciocinnati ; 
nd  asked  Mr.  Smith  if  he  did  not  recollect  a 
yoaog  man  that  had  come  for  Coloirel  Burr's  top 
coat,  (great  coat)  and  ioforooed  Mr.  Smith  he 
.had  hved  with  Mr.  Blannerbasset  three  years  ? 
He  ssys,  that,  when  Mr.  Smith  beard  bim  talk 
so,  Jm  look  bim  up  stairs  and  asked  kim  the  news. 
Waatid  to  know  what  wu  pasmac;  what  was 


said  about  General  Wilkinson ;  and  if  be,  Tayloi^ 
would  carry  a  letter  from  him  to  Blannerbasset : 
which  he  agreed  to.  Mr.  Smith  then  informed 
Taylor  that  he  would  find  Burr  apd  Blannerbas- 
set at  the  house  of  a  Mr.  Jordan,  at  Lexingt«i, 
where  he  found  Mr.  Burr,  who,  among  other  in- 
quiries, asked  what  letters  he  had  1  Taylor  ra- 
piied  he  bait  two;  one  from  Mrs.  Blanoerhasse^ 
and  one  from  John  Smith,  of  Cincinn^.  The 
letter  from  John  Smith,  Mr.  Burr  allowed,  was 
for  him,  (it  was  directed  to  Blannerbasset,)  bat 
on  Mr.  Burr's  openiag  it,  he  found  it  eontaioed  a 
letter  for  him.  Harios  recited  some  parts  of  the 
testimony  of  Peter  Taylor,  I  shall  proceed  to  make 
some  observations  thereon.  And  bete  let  me  pre- 
mise, that  the  geoerat,  character  of  Peter  Taylor 
has,  heretofore,  stood  the  test  of  tbe  strictest  scru- 
tiny at  Ricbmood;  and,  on  a  recent  inquiry  into 
his  veracity,  and  general  character,  the  counsel 
of  Mr.  Smith  has  found  both  so  well  sustained} 
that  they  have  not,  in  (he  coarse  of  their  arga- 
ments,  attempted  to  invalidate  it,  hut  have  eom- 
tented  themselves  with  pointing  out  some  small 
mistakes,  that  have  not,  in  the  least  degree,  lesa- 
ened  the  validity  of  bis  testimony.  With  this 
fiur  character,  then,  does  Peter  Taylor  stand  be- 
fore yon,  and  his  testimony  most  receive  that  pon- 
tion  of  credit  which  is  due  to  established  inte^ 
rity.  But,  notwithstanding  tbe  credit  of  tbv 
witness,  thus  established,  Mr.  Smith,  in  his  an- 
swer to  the  committee,  denies  almost  everytbiog 
I  bat  has  been  sworn  toby  Peter  Taylor.  We 
must  then  believe,  either  that  Peter  Taylor,  with 
all  his  fairness  of  character,  and  totally  disinter- 
ested, has  sworn  &lse  respecting  the  conversation 
with  Mr.  Smith,  or  that  Mr.  Smith,  in  his  answw 
to  the  committee,  must  have  denied  what  he 
knew  to  be  true.  Which  are  we  to  believe  1  I 
shall  make  no  eommeuL  Rver|r  mnnber  of  the 
Senate  can  form  as  correct  an  opinion  for  himsslf 
upon  this  subject,  as  I  could  possibly  expraii. 
Let  us  BOW  examine  what  the  totimony  of  Peter 
Taylor  amounts  to  against  Mr.  Smith.  Taken 
by  Itself,  although  it  may  excite  strong  sDspiciod, 
perhaps  no  great  criminality  could  attach  to  it; 
but,  combine  it  with  many  other  circumstanees, 
and  it  wears  a  difierent  aspect.  I  pass  over  thb 
extraordinary  conversation  between  Mr.  Smith 
and  Peter  Taylor,  and  come  to  the  question  asked 
by  Mr.  Smith.  What  was  said  about  Qeoeral 
Wilkinson  7  Why  is  tbe  name  of  Qeneral  Wil- 
kinson introduced  by  Mr.  Smith?  The  Senate 
will  recollect,  that,  in  the  deciphered  letter,  writ- 
ten by  Colonel  Burr  to  Qeneral  Wilkinson,  which 
wAs  read  yesterday  by  the  honorable  chairman  of 
the  committee,  (Mr.  Adams.)  Colcnel  Burr  tells 
General  Wilkinson  that  the  contractor  will  sun* 
ply  provisions,  to  be  sent  to  such  points  as  Wtl- 
kinstm  shall  direct.  Mr.  Smith  is  the  contractor 
for  supplying  the  army ;  and  a  strong  infereaoe 
would  here  arise  that  be  was  the  person  meant  bf 
1Mb  term  contrsctor ;  hence  his  question— What 
iasaid  about  General  Wilkinson?  And  this ques- 
tioo,asked  under  the  peculiar  circumstances  wbloh 
hm  present  themselves,  implies  a  knowledge-^ 
Colonel  Borr^  pluM^  which  are  developed  by  the 
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«oninuDication  Gsoeral  Witkinson  made  to  the 
-P^ident  of  tbe  oonteou  of  the  deciphered  let- 
ter. Add  to  these  eoDrideraiions,  Mr.  Smith's 
^nt  denf'mg  to  Taylor  that  he  knev  aoythiog 
•boot  Burr  or  Blaonerbasaet,  and  shortly  after, 
when  he  fouod  Taylor  was  a  domestic  of  Blao- 
Bcrbasset's,  he  directed  Taylor  to  the  house  in 
X<«xiDfttoD,  where  he  would  find  Colonel  Burr ; 
and  ibey  certainly  excite  a  strong  impression  that 
Mr.  Smith  had  a  knowledge  of  Coiooel  BurHs 
•laosand  moTemenis.  It  will  be  recollected  that 
Mr.  Smith  asked  Taylor  to  carry  a  letter  from 
him  to  Blaonerhasset ;  but,  Irom  tlie  lestimooy  of 
Taylor,  it  appears  that  the  letter  was  for  Colonel 
Burr.  TbecoDtentsof  this  letter,  and  iheanswer 
thereto,  are  presented  to  us,  and  from  them,  ar^o- 
nenu  bare  been  drawn  to  prore  that  Mr.  Smith 
ia  antirely  iniMweDt.  But  the  rery  able  elucida- 
-^oa  whieh  bad  been  giren  of  those  letters  by  the 
honorable  chairman  of  the  committee,  (Mr.  An- 
AMB,)  haa  not,  I  expect,  left  a  rery  slroag  impres- 
of  tbe  inoocenee  of  Mr.  Smith,  either  with 
ntfeet  to  the  tenor  oi  the  eorrespondeirce,  or  the 
object  of  it.  A  very  difierent  eoostraotion  has, 
howcTer,  been  attempted  to  be  given  to -the  coo- 
lants of  this  tetter,  and  the  answer  thereto,  by  tbe 
geotlemaD  from  Virginia,  (Mr.  Giles.)  Which 
will  best  comport  with  the  whole  train  of  Mr. 
Smith's  conduct  in  relation  to  Colonel  Burr's 
plans,  the  Senate  will  determine. 

I  shall  DOW  proceed  to  examine  the  testimony 
•f  Elias  Qlover,  abd.  I  think  I  can  show,  that  Mr. 
Ehnith's  own  affidavit  does  most  fully  support 
some  of  tbe  moat  material  parts  of  it;  and  it  is 
■woitby  of  remaikj  that  Mr.  Smith,  in  his  an- 
wrar  to  th«  committee,  admits  more  of  the  facts 
sworn  to  by  Blias  Qlorer,  notwithstanding  the 
Tcry  bad  ehaneter  Mr.  Smith  gives  him,  than  be 
ndmits  of  the  facts  slated  in  Peter  Taylor's  depo- 
laMion,  whose  character  with  all  the  pains  that 
hnt  been  taken  to  inraKdeie  it,  yet  remains  un- 
tnraished.  For  this  extnwrdinary  procedure  it 
-may  he  necessary  to  account.  With  respect  to 
Peter  Taylor,  it  will  be  recollected,  Mr.  Smith 
had  nerer  admitted  tbe  material  parts  of  tbe  eoo- 
TessatioB  as  staled  by  Taylor  to  hare  taken  place. 
That  Taylor's  weight  of  testimoar  of  course  de- 
pended on  bis  own  character,  and  Mr.  Smith  in 
fiis  affidavit  presented  to  the  Senate,  says,  that 
he  can  prove  tbe  falsehood  of  tbe  statement  of  ibis 
witness.  Thus  was  this  man's  testimony  to  he 
Bositively  disproved,  which  however  has  &iled. 
But  CHorer's  could  not  be  completely  prostrated 
in  tbe  same  way,  because  Mr.  Smith  had  on  his 
•nth  admitted  sundry  of  the  Acts  stated  by  Glo- 
ver, and  that  at  a  time  when  Mr.  Smith  hardly 
ealeolaled  upon  being  arraigned  before  the  Sen- 
ate under  the  present  charge.  It  therefore  be- 
came necessary  that  Glover's  general  character 
nbonld  be  so  completely  destroyed  by  positive 
awearing,  as  to  disprove,  if  possible,  even  tne  very 
frets  which  are  fully  corroborated  by  Mr.  Smith's 
•wn  admlasioD  on  oath.  But,  Mr.  President,  when 
I  look  around,  and  observe  that  many  of  this  body, 
ailher  oa  the  bench  or  at  the  bar,  have  been  much 
JMopswmod  to  conpan  poattive  awcariog  with 


strong  circumstantial  testimoay,  I  have  act  a 
doobi,  but  that  each  of  those  different  kinds  of 
evidence  will  he  doty  and  deliberately  estMnatci 
I  will  now  proceed  to  Mate  some  of  nie  naterid 
paru  of  Elias  Olever*stestimooy,  and  will  tSut' 
wards  compare  those  paru  with  Mr.  Bmith^om 
affidavit.    In  Glover's  deposition  b*  states  ibit 
on  tbe  29d  November  t>e,  in  company  vitk  t 
friend,  (this  friend  appears  tobe  Williun  llleFa^ 
land,)  went  to  Mr.  Smith's,  and  had  a  coaver«- 
tion  with  him.  in  which  Mr.  S.  stated  that  Ht. 
Burr  had  disclosed  to  him  his  object,  which  be 
had  never  fully  doie  befwe— which  was,  in  the 
first  place,  should  a  war  take  place  between  tbe 
United  States  and  Spain,  to  bead  a  corps  of  v<d> 
onteers,  and  march  into  tbe  Mexican  pro*ki»i; 
a  great  number  of  enterprising  young  aaea  wen 
engaged  for  that  purpose— that  his  praparatioaB 
on  tbe  western  waters  were  extenNve--ihat  tlw 
plan  had  been  Img  matwring,  and  ezpresstdaMl 
confidence  in  Colmiei  Burr's  success.  Mr.  Smttk 
said,  that  bis  sons  were  gofatg  to  Orieans  >a  a  f*v 
days,  and  that  be  had  consented  that  Colonel  Bait 
should  there  take  them  into  his  chaige ;  be  bir- 
ing  assured  him,  that  he,  Ban*,  would  prorldc 
well  for  them— heaiao  said,  that  Bnrr  wanted  tiie 
gunboats  he  was  then  building.   Mr.  S.  sudlte 
bad  not  been  well  treated  about  Uie  boau  h«  hid 
before  built.   Mr.  S.  in  his  deposition  sect  to  the 
President^  some  time  after  tbe  |n-oclamationissaed, 
states  that  when  Burr  made  his  second  visit  to 
Cincinnati,  in  November,  IB06,  he  diseloKd  Ui 
plan  fully  io  him  as  be  thought.   Being  ahoutto 
take  his  leave,  be  said,  Mr.  Smith,  ray  object  la 
a  few  months  will  be  known,  you  will  not  lad  Jt 
dishonorable  or  inimical  to  this  Qoveroroent 
Thus  much  I  will  venture  to  tell  yon.  if  then 
should  be  a  war  between  the  United  States  and 
Spain,  I  shall  bead  a  corps  of  vcduotaen,  asd  be  tM 
first  to  march  into  the  Mexican  pTOvioces. 
statement  of  Mr.  Smith,  he  lolly  confirms  the 
deposition  of  Qlover;  and  he  also  admits  ^<|^ 
agreed  to  let  his  SODS  go  with  Cdonel  Burr.  Tbu 
is  another  very  importaut  point,  which  goH  to 
support  the  testimony  of  €Hover.   For  how  eooU 
Glover  have  known  this  fact,  hut  from  Mr.SBith 
himself— for  Mr.  S.  seems  to  have  beeosoeao- 
tious  about  commttoicaiiDg  it,  that  from  his  ovn 
affidavit  made  the  6ih  January,  1807,  be  siresn 
that  be  never  communicated  it  to  bis  eldest  sM| 
until  the  Saturday  preceding  tbe  6th  J**""?" 
There  is  one  point  of  some  importance,  www 
Mr.  8.  though  virtually,  does  not  absetotely  dtof, 
but  evidently  intends  to  deny  it  in  his 
the  committee.   It  is  that  part  of  Glover's  taj- 
mony  respecting  tbe  gonboaie,  which  is  ^°P^^ 
ed  by  the  letter  of  the  Accountant  of  the  «»n 
in  answer  to  one  from  the  Chairman  ^^^^'vrl 
mtttee.  Tbe  accountant  rays,  that  Mr.  o"'"^'": 
previous  to  November,  1806,  built  two  S""'*^ 
for  the  United  States,  and  that  from  somechsBr 
in  tbe  plan,  there  arose  a  difficulty  in  n*"^ 
proper  valnaiioa.  Glover  says,  Mr.  Sbh« 
him  be  had  not  been  well  treated  about  ttemw 
Washington.  I  wooM  ask  how  eoald  0»J« 
ever  have  iaaova  that  «bere  had  btcn  tbe  mni>^ 
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diffisslty  about  Mr.  Bmith*!  gunboats  which  he 
bnUtfor  QoTernmeDt,  if  Mr.  B.  himsdf  had  not 
commmiieated  it.  There  is  do  great  crirainality 
in  this  commanieation,  but  it  certainly  tends  to 
prore  sobstaDtially  the  conversatioQ  between  Mr. 
CUorer  and  Mr.  Bmhh.  Thus,  I  conceive,  have 
Bcrefvl  important  and  material  parts  of  the  tes- 
timony of  Elias  Glover  been  supported,  and  so  far 
ascirctimstaDiial  testimony  can  tend  to  establish 
fcets,  in  the  deposition  of  Olover  entitled  to  credit. 

It  has  been  attempted  to  be  shown,  that  Glover 
was  a  bitter  enemy  of  Mr.  Smith,  and  affidavits 
to  timt  effect  have  been  prodaeed,  from  which  it 
Si  inferred  that  no  kind  of  eoromunlcatioa  wfaat- 
mr  eooM,  m  bad,  taken  place  between  them.  In 
the  depcaitioB  of  Qeneral  Qaoo,  it  is  itated  that, 
is  the  Saminer  of  1806.  Mr.  Olover  did,  in  an 
electioneerings  eooTersatioo,  make  use  of  barsb 
e^iheu  respecting  Mr.  Smitb.  But  from  the 
deposition  of  Mr.  Carr,  at  whose  house  Mr. 
Otover  boarded,  it  appears  that  Mr.  S.  did  visit 
Mr.  G.  at  bis  lodgings,  and  that  he  saw  them  en- 
gaged to  private  conversation  in  the  Fall  of  1806. 

Mr.  Dugan,  who  is  slated  to  be  a  merchant  at 
Cincinnati,  deposeth  that  he  boarded  in  the  same 
house  with  Mr.  Glover,  in  the  Fall  of  1806;  that 
he  baa  seen  Mr.  Smith  going  to  Glover's  lodgings, 
at  the  dnsk  of  evening,  and  that  Mrs.  Carr,  toe 
landlady  frequently  expressed  herself  in  the  fol- 
lowing terms:  "I  wonder  what  brings  Mr.  Smith 
so  oftot  to  this  house  after  dark,  and  causes  bim 
10  stay  ao  long  in  Mr.  QtoTer*s  room  T*  or  words 
to  that  efitwt.  Now,  if  we  believe  these  witoes- 
aes,  aad  we  have  no  reason  to  doubt  their  vcraci- 
ty,  there  certainly  mtut  haVe  been  a  very  good 
and  iatimate  understanding,  between  Mr.  Smitb 
9b4  Mr.  Gtorer,  in  the  Fall  of  1806,  and  this  will 
aetoont  for  Mr.  Smith's  free  communication  to 
Mr.  Glover,  and  th«  deposition  of  William  Mc- 
P^rland  Jpro^s  the  conversation  between  Mr.  S. 
and  Mr.  G.  to  be  substantially  correct,  and  as  Mr. 
Sorith  has  folly  proved  that  Olover  and  McFar- 
land  were  both  concerned  in  Burr's  plans,  it  will 
remain  with  the  Senate  to  say  whether  it  has  not 
also  been  proved  that  Mr.  Smith  was  likewise 
coBccnied.  I  shall  take  a  very  short  view  of  Mr. 
Smith's  journey  to  Frankfort,  at  the  time  he  saw 
CoL  Bnrr  there,  shortly  after  the  coovursation 
wAieh  haa  bceo  stated  to  hare  taken  place  at  Mr. 
Smith's  own  house,  with  Glover  and  McFarland. 
Bom  business  led  Mr.  8.  to  Lexington,  where  be 
was  infonned  by  a  Mr.  Jordan,  that  if  it  was 
fcuowti  he  (Smitb)  was  there,  he  would  be  sum- 
mooed  as  a  witness  against  Ctdonel  Burr,  who  It 
was  said  was  at  that  time  arraigned  at  Frankfort. 
Mr.  8.  said  that  he  was  willing,  and  that  be  knew 
Dothtog  of  the  business.  A  similar  conversation 
|iassed  between/Mr.  S.  and  a  Mr.  Kelly,  bv  which 
It  appears  that  Mr.  Smitb  did  go  to  Frantfort  on 
his  own  btisiness ;  that  for  want  of  General  Adair, 
Mr.  Burr's  trial  before  the  grand  jury  was  de- 
la^;  but  Mr.  Smith  sard,  he  could  not  be  de- 
tained at  Franltfort  from  his  business,  particularly 
as  be  knew  nothing  that  would  either  criminate 
or  exenlpate  Colooel  Burr.  Thus  we  see  Mr. 
Snrith  daiying  any  knowledge  whaisver  cf  CoL 


Senatb. 


Burr's  plans,  ahbongh  he  had  acknowledged  that 
Colonel  Burr  had  disclosed  bis  views  to  bim;  and 
the  charge  then  against  Colonel  Burr  was,  an  in- 
tention to  invade  the  Spanish  provinces.  Mr. 
Smith's  testimony,  had  it  been  given,  would  cer- 
tainly have  thrown  much  tight  on  the  subject, 
and  might  have  pot  a  complete  stop  to  all  the 
future  consequences  which  created  so  much  ag^ 
tatioD  throughout  every  part  of  the  continent. 

In  about  ten  days  after  this  affair  happened,  on 
the  evenii^  of  the  sixteenth  December,  Mr.  Smith 
told  Mr.  Token,  as  appears  by  his  deposition,  that 
he  never  believed  Cmonel  Bnrr  to  be  engand  ia 
hostility  agaittit  the  United  States,  until  hie  saw 
the  l^siMOt's  prodaroatioB.  Until  then  be  be- 
lieved, as  we  had  been  in  expectatipn  of  a  war 
with  Spain,  that  if  Colonel  Burr  was  engaged  in 
any  enterprise,  it  was  under  the  protection,  and 
with  the  advice  of,  our  Government.  About  the 
same  time  Mr.  Smith  makes  a  similar  communis 
cation  to  Mr.  Gano,  who  inquired  of  him  if  he 
was  acquainted  with  Bnrr's  designs  and  myste- 
rious movements  in  the  Western  country.  Mr. 
Smith  said  he  had  endeavored  to  find  out,  btit 
could  not,  further  than  they  were  honorable,  and 
would  be  approved  hj  the  United  States;  that  he 
was  going  to  settle  bts  Washita  lands,  and  would, 
if  a  war  should  take  place  between  Spain  and  the 
United  States,  be  readj^  to  embark  in  iu  and  that 
many  wbo  were  now  bis  enemies^  woaid  then  he 
glad  to  call  bim  their  friend.  Major  Riddle  states 
that  he  had  the  command  of  the  militia  that  were 
called  out  to  stop  Burr's  boats ;  that  be  was  st»> 
tioned  near  Mr.  Smith's  bouse,  and  had  instrue- 
tions  from  bis  superior  officer  to  try  to  fibd  ovt 
whether  Mr.  B.  knew  anything  of  Burr's  affoin, 
and  what  he  knew;  and  that,  m  one  of  the  con- 
versations had  with  bim,  Mr.  S.  said  he  knew 
more  of  Burr's  concerns  than  any  man  in  the 
Slate  of  Ohio,  but  one.  Those  various  declara- 
tions thus  made  hj  Mr.  B.  at  several  differrat 
times,  aod  under  different  circumstances,  appear 
to  be  entirely  inconsistent  with  one  another.  We 
see  by  the  testimony  of  Jordan  and  Kelly,  that 
Mr.  Smith  declared  that  he  knew  nothing  about 
Mr.  Bnrr^B  business,  aod  nothing  that  could  ertmi- 
nate  or  exculpate  him.  We  hare  seen  what 
Glover  stated  of  what  Mr.  Smith  communicated 
to  him ;  we  have  seen  that  statement  eonflrised 
by  Mr.  Smith's  own  affidavit,  sent  to  the  Presi- 
dent, aod  we  now  see  what  Mr.  S.  has  declared 
to  Mr.  Token  aod  Mr.  Gano;  to  the  former  he 
says,  that  if  Burr  was  engaged  in  any  enterprise, 
it  was  under  the  protection,  and  with  the  advice, 
of  our  Government;  this  was  the  very  language 
Mr.  Burr  himself  h^d  out  to  induce  the  unwary 
and  unsuspecting  to  join  him.  To  Mr.  Gano,  Mr. 
Smith  says,  he  bad  endeavored  to  find  out  BurrS 
plans,  but  could  not,  fnrtber  than  that  they  were 
honorable,  and  would  be  approved  by  the  United 
States;  and  to  Major  Riddle,  he  says,  he  knew 
more  of  Burr's  plans  than  any  man  in  the  State 
of  Ohio,  but  one.  These  three  last  conversations 
took  place  about  ten  days  after  Mr.  Smith  had 
declared  to  Jordan  and  Kelly,  that  be  knew  noth- 
ing of  Burt's  business,  or  anything  that  coidd 
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KommuoicatioD  GoDeral  WilkinMD  nMde  to  the 
Freudent.  of  the  oonteDts  of  the  deciphered  let- 
ter. Add  to  tbeM  eoiwidentioDs,  Mr.  Smith's 
first  denyrng  to  Taylor  that  he  knew  anything 
about  Burr  or  Blannerfaasset,  and  shortly  afier, 
when  he  found  Taylor  was  a  domestic  oi  Blan- 
-aerbasset's,  he  directed  Taylor  to  ihe  house  in 
Lexington,  where  be  would  find  Colonel  Burr; 
and  the;  certainly  excite  a  rtroDff  impression  that 
Mr.  Smith  bad  a  knowledge  of  Colonel  BurHs 

fiBDsand  moremenis.  It  will  be  recollected  that 
r.  Smith  asked  Taylor  to  carry  a  letier  from 
bim  to  Blannerhasset ;  bat,  from  the  tettimooy  of 
^Taylor,  it  spears  that  the  letter  was  for  Colonel 
Burr.  The  contmts  of  this  letter,  and  the  answer 
ihereto,  are  presented  to  us,  and  from  them,  ar^u- 
nettis  hare  been  drawn  to  prove  ihat  Mr.  Smith 
u  entirely  ioDOoeat.  But  tne  rery  able  elucida- 
tion which  bad  been  given  of  those  letters  by  the 
hoBoraUe  chairman  of  the  committee,  (Mr.  An- 
Aica,)  k»M  not,  I  expect,  left  a  very  strong  Impres- 
^oa  of  the  innoeenee  of  Mr.  Smith,  either  with 
■nspect  to  (be  tenor  of  Ihe  correspond eitce,  or  the 
object  of  it.  A  very  diflcrent  coostruction  has, 
howcTer,  been  attempted  to  be  given  to  the  coa- 
sts of  this  letter,  and  the  answer  thereto,  by  tbe 
gentleman  from  Virginia,  (Mr.  Qilbb.)  Which 
wjU  best  comport  with  the  whole  train  of  Mr. 
6mi^s  conduct  in  relation  to  Colonel  Burr's 
plans,  the  Senate  will  determine. 

I  shall  now  proceed  to  examine  the  testimony 
•f  Elias  Qlover,  abd  I  think  I  can  show,  that  Mr. 
Borith's  own  affidavit  does  moM  fully  support 
■ome  of  the  most  material  parts  of  it ;  and  it  is 
-worthy  of  remark,  that  Mr.  Smiib,  in  his  an- 
•wwr  to  the  eommtctee,  adnuts  more  ttf  the  facts 
sirorn  to  by  Eliaa  Qlover,  notwithstanding  the 
tmy  bad  diaiaeter  Mr.  Smith  pves  him,  than  he 
•dmtts  of  the  facts  aiaied  in  Peter  Taylor's  depo- 
jaMon,  whose  obaraeter  with  all  the  pains  that 
teve  been  taken  to  inraKdate  it,  yet  remains  un- 
tamished.  For  this  extraordinary  procedure  it 
'inay  be  necessary  to  account.  With  respect  to 
Peter  Taylor,  it  will  be  recollected,  Mr.  Smith 
bad  never  admitted  the  material  parts  of  tbe  eon- 
TematioB  as  stated  by  Taylor  to  have  taken  place. 
That  Taylor's  weight  of  testimony  of  course  de- 
pended on  bis  own  character,  ana  Mr.  Smith  in 
.nis  affidavit  |»«sented  to  tbe  Senate,  says,  that 
he  can  prove  the  falsehood  of  tbe  statement  of  this 
witness.  Than  was  this  man's  testimony  to  be 
BoaitiTcly  disproved,  which  however  has  foiled. 
But  Qlover's  could  not  be  completely  proatrattd 
in  the  same  way,  beeaose  Mr.  Smith  had  on  his 
mdh  admitted  avndry  of  the  &ots  stated  br  CHo- 
ver,  «o4  that  at  a  time  when  Mr.  Smith  hardly 
Mwalaled  npon  being  arraigned  before  the  Sen- 
ate under  the  present  charge.  It  therefore  be- 
eatto  neeeaaary  that  Qlover's  general  character 
abonld  be  «o  completely  destroyed  by  positive 
•wearing,  as  to  disprove,  if  possible,  even  the  very 
frett  whiobare  fully  corroborated  by  Mr.  Smith's 
own  admission  on  oath.  But,  Mr.  President,  when 
I  look  aroond,  and  observe  that  many  of  this  body, 
•icker  on  the  bench  or  at  the  bv,  hare  been  much 
JHM^siMiad  to  conpnn  positire  swearing  with 
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strong  circumstantial  testipiony;,  I  hare  not  a 
donbt,  but  that  each  of  those  differeat  kinds  of 
evidence  will  be  dnly  and  deliberately  esiimited. 
I  will  now  proceed  to  stale  some  of  the  matenal 
parts  of  Elias  Qlerer^  testimooy,  and  wilt  aftB^ 
wards  compare  those  parts  with  Mr.  Smitii'sown 
affidavit.  In  Glover's  deposition  he  states  that 
on  tbe  23d  Morember  be,  in  company  with  a 
friend,(tlus  friend  appears  to  be  Williun  McPai>> 
laud,)  went  to  Mr.  Smith's,  end  had  a  cooverM- 
tion  with  bim.  in  which  Mr.  9.  slated  that  Mr. 
Burr  had  disclosed  to  him  his  object,  which  he 
bad  never  fully  doae  bef(»e— -which  was,  in  the 
first  place,  should  a  war  take  place  between  the 
United  States  and  Spain,  to  bead  a  corps  of  vol> 
nnteers,  and  march  into  tbe  Mexican  provinees; 
a  great  number  of  enterprising  ytning  mea  wen 
engaged  for  that  purpose— that  his  preparaiiooi 
on  the  western  .waters  were  ezteouve— -that  the 
plan  had  been  long  maturing,  and  expressed  a  fril 
confidence  in  Colonel  BarHs  success.  Mr.  Smith 
said,  that  bis  sons  were  gohtg  to  <^leaos  la  a  few 
days,  and  that  be  bad  consented  that  Colonel  Bun 
should  tbere  take  them  into  his  charge;  behav- 
ing assured  him,  that  he.  Burr,  wonld  proridft 
welt  for  them — he  also  aaid,  that  Barr  wanted  the 

funboats  he  was  then  building.  Mr.  S.  sud  be 
ad  not  been  well  treated  about  the  boats  he  faad 
before  built.  Mr.  S.  in  his  depontion  sent  to  the 
President,  some  time  afWr  the  proclamation  ixaoed, 
slates  that  when  Burr  made  bis  second  visit  to 
Cincinnati,  in  November,  1806,  be  disclosed  hit 
plan  fully  to  him  as  he  thought.  Beiag  about  to 
take  his  leave,  he  aaid,  Mr.  Smith,  my  object  ia 
a  few  months  will  be  known,  you  will  not  find  it 
diahottonble  or  iaimicat  to  tliis  Ooreroment 
Thus  mneh  I  will  venture  to  tell  yoa,  if  ibsie 
should  ba  a  war  between  the  United  Stales  snd 
Spain,  I  shall  bead  a  corps  of  voltmteen,  asd  betbe 
first  to  march  into  the  Mexican  provinces,  lo  this 
statement  of  Mr.  Smith,  be  fully  oonfirmit  tbe 
deposition  of  GUorer;  and  he  niao  admits  that  be 
agreed  lo  let  his  sons  go  with  Colonel  Burr.  This 
is  another  rer^  important  point,  which  goes  to 
support  the  testimony  of  Glorer.  For  how  conid 
Glover  have  kocrwn  this  fact,  but  from  Mr.Sniih 
himself— for  Mr.  S.  seems  to  hare  been  so  ean- 
tious  about  comraonicating  it,  that  from  his  owa 
affidavit  made  the  6(h  January,  1807,  he  sweats 
that  be  never  comaaoBicaied  it  to  his  eldest  >sa, 
until  the  Saturday  preceding  the  6th  J><>*<"[T' 
Tbere  is  one  point  «f  some  importance,  whien 
Mr.  8.  thoiwh  rirtuatly,  does  not  afasolatdy  deny, 
but  eridently  intends  to  deny  it  in  bis  answer  to 
the  committee.  It  is  that  part  of  OloreHs  loti- 
mony  respecting  the  gunboats,  which  is  support- 
ed by  the  letter  of  the  Aceouniant  of  tbe  Nary 
in  answer  to  one  from  the  Chairman  of  the  coD' 
mittee.  Tbe  sceouatant  Mys,  that  Mr.  Smiib  had 
previous  to  November,  1806,  built  two  gunboaU 
for  the  United  Slates,  and  that  from  somechsnge 
In  the  plan,  there  arose  a  difficulty  in 
proper  ralualioD.  Glorer  says,  Mr.  Smith  »« 
bim  he  had  not  been  well  treated  about  themtt 
Washington.  I  wonkd  aak  how  eoald  Glorc' 
ever  har«  Inawa  that  «hen  had  been  the  saaWH 
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difBcvlty  about  Mr.  Smiths  sranboats  which  he 
hnilt  for  Gomameat,  if  Mr.  8.  himself  had  aot 
conimDnicated  it.  There  is  no  great  crimioality 
ID  this  commaDieatioQ,  bat  it  certaioly  tends  to 

Sire  sDbstaDiialljr  the  conversatioD  between  Mr. 
orer  and  Mr.  Stnrth.  Thus,  1  coneetve,  have 
scTeral  importaBt  and  material  parts  of  the  tes- 
timony of  Klias  CHoTer  been  supported, and  so  far 
as  cireamstantial  teatimonT  can  tend  to  establish 
ftets, in  the  depontion  of  Olorer  entitled  to  credit. 

Ii  haa  bent  attempted  to  be  shownj  that  Qlorer 
ma  a  biiter  enemy  of  Mr.  Smith,  and  afBdarits 
10  that  efiect  hare  been  produced,  from  which  it 
is  inferred  that  no  kind  of  eommaoication  wfaal- 
erer  eootd,  or  bad,  taken  place  between  them.  In 
the  depoutioB  of  Geaerai  Qano.  it  is  stated  that, 
in  the  Sumner  of  1806.  Mr.  Qlover  did,  in  an 
eteetioneeibig  coarersation,  make  use  of  harsh 
e^theu  respecting  Mr.  Smith.  But  from  the 
deposition  of  Mr.  Carr,  at  whose  house  Mr. 
Otorer  boarded,  it  appears  that  Mr.  S.  did  risit 
Mr.  G.  at  bis  lodgings,  and  that  he  saw  them  en- 
gaged in  prirate  conrersatioo  in  the  Fall  of  1806. 

Sfr.  Dn^n,  who  is  stated  to  be  a  merchant  at 
Cincinnati,  deposeth  that  he  boarded  in  the  same 
house  with  Mr.  Olorer,  in  the  Fall  of  1806;  that 
he  ho  seen  Mr.  Smith  going  to  Glorer*s  lodgings, 
■t  the  dusk  of  CTeniag,  and  that  Mrs.  Carr,  the 
landlady  frequently  expressed  herself  in  the  fol- 
lowing terms?  "I  wonder  what  brings  Hr.  Smith 
•0  oftra  to  this  house  after  dark,  and  causes  him 
W  stay  so  long  in  Mr.  Glover's  room?"  or  words 
to  diat  cfleet.  Now,  if  we  belieTe  these  witnes- 
acs,  awl  we  have  no  reason  to  doubt  their  veraci- 
ty, there  certainly  must  have  been  a  very  good 
and  intimate  undersiandiin^,  between  Mr.  Smith 
and  Mr.  Glover,  in  the  Fall  of  1806,  and  this  will 
account  for  Mr.  Smith's  free  communication  to 
Mr.  Glover,  and  the  deposition  of  William  Mc- 
Farland  proves  the  conversation  between  Mr.  S. 
and  Mr.  G.  to  be  substantially  correct,  and  as  Mr. 
BoHth  has  fully  proved  that  Glover  and  McFar- 
land  were  both  concerned  in  Burr's  plans,  it  will 
Temain  with  the  Senate  to  say  whether  it  has  not 
•bo  been  proved  tbat  Mr.  Smith  was  likewise 
eoaeeiued.  I  shaH  take  a  very  short  view  of  Mr. 
Smith's  journey  to  Frankfort,  at  the  time  he  saw 
Col.  Burr  there,  shortly  after  the  couversatlon 
whieh  has  been  stated  to  have  taken  place  at  Hr. 
Smith's  own  house,  with  Glover  and  MeParland. 
Some  busineifs  led  Mr.  8.  to  LesingtoD,  where  he 
was  informed  by  a  Mr.  Jordan,  that  if  it  was 
known  be  (Smith)  was  there,  he  would  be  sum- 
maned  as  a  witness  against  Colonel  Burr,  who  it 
was  said  was  at  that  time  arraigned  at  Frankfort. 
Mr.  S.  said  that  he  was  willing,  and  tbat  he  knew 
nothing  of  the  business.  A  similar  conversation 
passed  between/Mr.  S.  and  a  Mr,  Kelly,  bv  which 
n  appears  thai  Mr.  Smith  did  go  to  Frantfort  on 
his  own  business ;  that  for  want  of  General  Adair, 
M).  Burr's  trial  before  the  grand  jury  was  de- 
layed; but  Mr,  Smith  said,  oe  could  not  be  de- 
tuned at  Frankfort  from  his  business,  partieularly 
as  be  knew  nothing  tbat  would  either  criminate 
or  exealpate  Colonel  Burr.  Thus  we  see  Mr. 
flMh  denying  any  knowledge  irtitsver  of  CoL 
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Burr's  plans,  although  he  had  acknowledged  that 
Colonel  Burr  had  di5clo!<ed  bis  views  to  him;  and 
the  charge  then  against  Colonel  Burr  was,  an  In- 
tention to  invade  the  Spanish  provinces.  Mr. 
Smith's  testimony,  had  it  been  given,  would  cer- 
tainly have  thrown  much  light  on  the  subject, 
and  might  have  put  a  complete  slop  to  all  the 
future  consequences  which  created  so  much  agH 
tation  throughout  every  part  of  the  contineot. 

In  about  ten  days  after  this  afiir  happened,  on 
theeveni^of  the  sixteenth  December,  Mr.  Smith 
told  Mr.  Token,  as  appears  by  his  deposition,  that 
he  never  believed  Colcmel  Burr  to  be  ene:aged  ift 
hostility  agaioit  the  United  States,  until  he  saw 
the  President's  proclamation.  Uatil  then  he  be- 
lieved, as  we  had  been  in  expectatipn  of  a  vrar 
with  Spain,  tbat  if  Colonel  Burr  vras  en^ed  ia 
any  enterprise,  it  was  under  the  protection,  and 
with  the  advice  of,  our  Government.  About  the 
same  time  Mr.  Smith  makes  a  similar  communi- 
cation to  Mr.  Gano.  who  inqnired  of  him  if  he 
was  acquainted  witn  Burr's  designs  and  myste- 
rious movements  in  the  Western  country.  Mr. 
Smith  said  be  had  endeavored  to  find  out,  but 
could  not,  further  than  they  were  boaorable,  and 
would  be  approved  by  the  ITnited  States;  tbat  he 
was  going  to  settle  his  Washita  lands,  and  would, 
if  a  war  snoutd  lake  place  between  Spain  and  the 
United  States,  be  leady^  to  embark  in  it,  and  that 
many  who  were  now  his  enemies,  would  then  be 
|dad  to  call  bhn  their  friend.  Major  Riddle  atatei 
that  he  had  the  eommand  of  the  militia  that  were 
called  out  to  stop  Burr's  boats ;  that  be  was  sta- 
tioned near  Mr.  Smith's  house,  end  had  instrue- 
tioDs  from  his  superior  officer  to  try  to  find  out 
whether  Mr.  8.  knew  anything  of  Burr's  a^irs, 
and  what  be  knew;  and  that,  in  one  of  the  con- 
versations had  with  him,  Mr.  3.  said  he  knew 
more  of  Burr's  concerns  than  any  man  in  the 
Slate  of  Ohio,  but  one.  Those  various  declara- 
tions thus  made  by  Mr.  S.  at  several  different 
times,  and  under  different  circumstances,  appear 
to  be  entirely  inconsistent  with  one  another.  We 
see  by  the  testimony  of  Jordan  and  Kelly,  that 
Mr.  Smith  declared  tbat  he  knew  nothing  about 
Mr.  Burr*!  business,  and  nothing  that  eould  crimi- 
nate or  exculpate  him.  We  have  seen  what 
Glover  stated  of  what  Mr.  Smith  communicated 
to  him;  we  have  seen  that  statement  confirmed 
by  Mr.  Smith's  own  affidavit,  sent  to  the  Presi- 
dent, aod  we  now  see  what  Mr.  8.  has  declared 
to  Mr.  Token  and  Mr.  Gano;  to  the  former  he 
says,  that  if  Burr  was  engaged  in  any  enterprise, 
it  was  under  ihe  protection,  and  with  the  advice, 
of  our  Government;  this  was  the  very  language 
Mr.  Burr  himself  held  out  to  induce  the  unwary 
and  unsuspecting  to  join  him.  To  Mr.  Gano,  Mr. 
Smith  says,  he  bad  endeavored  to  find  out  BurtS 
plans,  but  could  not,  foriber  than  that  ifaey  were 
honorable,  and  would  be  approved  hy  the  United 
States;  and  to  Major  Riddle,  he  sajrs,  he  knew 
more  of  Burr's  plans  than  any  man  in  the  State 
of  Ohio,  but  one.  These  three  last  eonversationa 
took  place  about  ten  days  after  Mr.  Smith  had 
declared  to  Jordan  and  Kelly,  that  he  knew  noth- 
log  of  Burr's  bnsiaess,  or  anything  that  conld 
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erimioate  or  exculpate  him.  How  are  these  rari- 
otM  declaratioas  oi  Mr.  S.  to  be  reconciled  1  At 
oae  time,  he  says,  he  knows  nothing  of  Burr's 
fl&irs;  ten  days  aAer,  he  says,  he  knew  more  of 
his  concerns  than  any  man  in  ibe  State  of  Ohio, 
Init  one ;  and  |;oes  so  far  as  to  say,  that  if  Burr 
was  en^ged  lo  any  enterprise,  it  was  under  the 
protection,  and  with  ihe  advice,  of  our  Govern- 
ment; and  all  tbii  after  Mr.  Burr  had  told  him 
that  be  had  been  persecuted  in  this  GovernineDt, 
shamefully  persecuted,  and  that,  in  it,  all  private 
confidence  between  man  and  man  seemed  to  be 
nearly  destroyed  Could,N)r  did,  Mr.  Smith  be- 
lieve that  the  Government  connteaanced  any  of 
the  plans  of  Mr.  Buir  ?  It  appeals  to  me  impos- 
sible. What,  tben,  could  induce  him  to  make 
sucb  a  declaration,  and' at  different  limes?  Did 
Mr.  S.  believe  that  the  Government  would  give 
ite  sanction  to  an  illegal  act  ?  For,  as  a  member 
of  the  National  Legislature,  he  must  have  known 
that  it  was  not  auuorized  by^  law,  and  that  the 
President  would  not  dare,  in  Tiolatioa  of  the  Con- 
stitution, (even  if  he  had  ever  so  great  an  iDclioa- 
tioo,)  to  conntenance  an  enterpnse  that  would  in- 
evitably involve  our  country  m  war?  And  did 
Mr.  S.  believe  that  the  Admiaistratioo  bad  sucb 
unbounded  confidence  in  Mr.  Burr  as  to  entrust 
him  with  so  importaut  an  expedition  at  that 
critical  period?  Yet  these  things  we  must  be- 
lievej  if  we  believe  Mr.  Smith  sincere  in  his  dec- 
laration ;  and  if  we  do  believe  him  sincere  in  say- 
ing that  if  Mr.  Burr  was  eogaged  in  tny  enter- 
prise, it  was  under  the  protection,  and  with  the 
advice,  of  our  Government,  we  must  believe  tbat 
he  was  conversant  with  Mr.  Burr's  plans,  which 
muat  have  been  very  plaasibly  imprebsed  upon 
him  indeed,  to  here  induced  him  to  have  formed 
so  extraordmary  an  opinion. 

I  shall  now  proceed  to  the  testimony  of  Colonel 
James  Taylor,  who,  in  answer  to  a  question  put 
by  tbe  committee,  makes  the  following  statement : 
That  a  piece  signed  Q,ueri8t,  published  at  Mari- 
'  etta,  in  the  Fall  of  1806,  excited  a  good  deal  of 
'  agitation  at  Ciacinnati ;  that  he  was  anxious  to 
'  see  ihe  piece,  and  expressed  himself  to  this  effect 
'  to  Mr.  John  Smith,  of  that  place.  Mr.  S.  prom- 
'  ised  to  procure  tbe  paper,  which  he  did.  Id  a 
'  few  days  after,  Colonel  Taylor  fell  in  company 
'  with  Mr.  Smith  and  General  Findley,  in  Cincin- 

*  nati,  when  the  conversation  turned  upon  the 
'  subject  of  a  separation  of  the  Union.  Mr.  S. 
'  advanced,  as  his  opinion,  many  of  the  arguments 
'  in  tbe  ^uerift;  spoke  as  to  the  difference  of  in-> 

*  terest  between  the  Western  and  Atlantic  States; 
'  and  observed,  that,  although  the  doctrine  was 
'  Unpleasant  at  that  time,  in  less  than  two  years, 
'  it  would  become  orthodox."  Mr.  Taylor  says, 
one  of  the  arguments  made  use  of  was,  that  we 
derived  very  Uttle  advantage  from  tbe  great  ex- 

Kense  of  (oreiga  Ministers  and  Consuls,  aod  tbe 
Tavy,  He  observed,  that  a  few  British  ships  or 
armed  vessels,  at  tbe  mouth  of  the  Mississippi, 
could  block  up  our  trade  effectually.  This  con- 
versation, abstractly  coaaidered,  (though  pecu- 
liarly improper  in  a  Senator  or  member  of  tbe 
National  Qoveinment,)  might  not  of  itself  be  con- 
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sidered  criminal;  but  combine  it  with  Colonel 
Burr's  conversation  with,Greneral  Morgan  aod  his 
sons,  as  stated  in  their  depositions,  to  the  very 
same  purport;  add  thereto  the  time  at  which 
the  piece  signed  Querist  was  published,  which 
was  immediately  on  Colonel  Burr's  arriving  in 
that  country;  supporting  tbe  same  doctrine, and 
consideriue  tbe  separation  of  the  Union  as  a  part 
of  Coloael  Burr's  great  plan,  and  connect  this 
communication  of  Mr.  Smith's  with  the  several 
coDversaiioas  hereinbefore  detailed,  and  the  iafor- 
mation  which  Mr.  Smith  himself  acknowledges 
to  have  received  from  Colonel  Burr:  and  it  ap- 
pears to  me  almost  impossible  not  to  believe  tiiat 
Mr.  S.  was  concerned  in  Burr's  projects.  Some 
attempt  has  been  made  by  Mr.  S.  to  explain  away  at 
invalidate  the  testimony  of  Colonel  Taylor;  bat 
the  stern  integrity  of  his  character  is  sucb,  blended 
with  the  very  candid  manner,  tht  great  reluctance 
with  which  he  gave  in  his  evidence  before  the 
committee;  the  extreme  tenderness  he  eviaeed 
towards  Mr.  Smith  and  his  family,  were  so  cob* 
spicuous,  tbat  the  evidence  which  nas  been  prfr 
seated  to  countervail  the  effect  of  Colonel  Tay- 
lor's testimony,  has  not  made  the  smallest  impret- 
sion  upon  my  mind;  and  the  very  eircumsiaaee 
of  Mr.  Smith  not  obtaioiog  tbe  deposition  of  Gen- 
Fiodley,  who.  Colonel  Taylor  say&  was  present, 
confirms  me  in  the  belief,  that  if  that  testimony 
was  produced,  it  would  fully  accord  with  Colonel 
Taylor's.  I  have  now  di^harged  my  dutf  asa 
member  of  the  Committee,  and  whatever  may  be 
the  determination  of  the  Senate,  I  shall  rest  satis- 
fied. Tbe  duty  that  the  Committee  had  assigaed 
them,  in  the  case  of  Mr.  Smith,  has  been  an  ex- 
tremely unpleasant  one ;  but  tbey  have  deemed  it 
their  duty,  uninfluenced  by  personal  feeling  w 
public  opinion,  to  observe  an  nndeviating  coum, 
and  to  endeavor  to  bring  fairly  and  fuUy  to  the 
view  of  the  Senat^  the  whole  merits  of  the  case; 
upon  which  I  am  constrained  to  pronounce,  how- 
ever painfully,  that,  in  myopioion,  the  resolotiw 
ought  to  be  adopted. 

Mr.  Pope. — It  is  with  reluctance  that  I  rise 
at  so  late  an  hour  to  express  the  reasons  which 
will  influence  my  vote.  The  very  able  and  lu- 
minous view  which  my  honorable  friend  froa 
Virginia  has  taken  of  this  subject,  will  super- 
sede the  necessity  of  many  additional  renwtki 
from  me. 

The  counsel  of  Mr.  Smith  have  opposed  the  reso- 
lution on  two  grounds.  First,that  tbe  Senate  bare 
no  jurisdiction  in  the  case;  second,  that  theeri' 
dence  does  not  warrant  its  adoption.  Although  I 
have  dissented,  and  still  dissent  from  tb?  opinion 
of  other  gentlemen  in  their  api^tcation  of  some 
of  the  principles  laid  down  in  the  report  of  the 
committee,  I  concur  with  them,  on  the  genenl 
ground  of  jurisdiction.   Their  arguments  on  this 

Eoini  were  very  plausible  and  ingenious.  They 
ave  contended  tnat  the  Senate  has  no  power  to 
inquire  into  any  offence  of  which  one  of  its  men>' 
bers  may  be  accused^  that  is  cognizable  in  a  ciril 
court  of  crimioal  jurisdiction.  Every  man  U 
equally  amenable  to  the  general  laws  of  the  land, 
and  liable  to  be  prosecutsd  and  punished  in  in* 
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ciril  courts;  bat  when  a  man  is  clothed  with  a 
Ifgtslatire  character,  he  is  placed  in  a  new  rela- 
tion ;  and,  besides  being  amenable  to  the  judicial 
triboDftls  of  his  countrvj  he  becomes,  to  a  certain 
extent,  responsible  for  his  conduct  to  that  body  to 
wbieh  he  belongs;  and  that  body  has  a  power 
to  inquire  iolo  it.  without  the  aid  of  a  civil  court. 
Wheiierera  member  of  this  House  shall  be  charged 
with  •  crime  punishable  by  the  general  laws  of 
the  eountrjr,  it  may  be  a  qoestioD  worthy  ofcon- 
nderaiion,  whether  to  refer  it  to  the  ciril  court, 
OT  to  have  it  examined  before  this  body.  On  this 
aueation,  the  reasoning  of  the  counsel,  when  ad- 
dressed to  the  souDiT  discretion  of  the  Senate, 
would  merit  attention.  If,  however,  the  Senate 
dioald  deem  it  necessary  or  expedient  to  make  the 
inqairy.  I  entertain  no  donbt  of  its  power  to  do  so. 

1  wul  add  Dothing  more  on  the  sabject  of  juris- 
dietioUj  but  proceedto  consider  whether  the  reso- 
lution IS  supported  by  the  evidence  before  us.  The 
gentlemen  for  and  against  the  resotutioi^  who 
fiare  preceded  me,  s«m  to  consider  Qlorer  dis- 
crtdited,  and  in  their  arguments,  have  laid  his 
affidarit  entirely  out  of  the  ease.  I  shall  not  in- 
quire into  the  credibility  of  this  witness,  after  the 
lolemn  protest  I  hare  so  often  made  against  the 
»  of  ex  parte  teuhnony,  either  to  criminate  the 
accused,  or  to  impeach  the  eharaeters  or  eredibil- 
hy  of  the  witnesses;  the  Senate  must  be  satined 
that  I  shoDid  be  very  ud  willing  to  bottom  my  vote 
on  soeh  testimony.  My  mind  revolts  at  the  idea 
of  prononoeing  a  man  guilty  of  an  infamous 
erime  upon  a  private  ex  parte  affidavit,  especially 
iif  a  private  conversation,  so  liable  to  be  misun- 
derstood, and  90  impossible  to  be  disproved.  The 
precedent  would  be  a  monstrous  one,  and  the  first, 
I  believe,  known  in  this  country.  I  cannot  gire 
my  vote  to  sanction  it.  We  are  called  upon  to 
declare  to  this  nation,  that  Mr.  Smith  has  been 
guilty  of  participating  in  the  conspiracy  of  Aaron 
Burr  against  the  peace,  liberties,  and  union,  of  the 
people  <rf  these  Slates.  To  authorize  us  to  pro- 
Boonee  the  sentence,  one  of  two  things  ooght  to 
appear;  either  that  he  has  committed  some  trea- 
sonable act,  or  that  Borr*s  treasonable  project  was 
disclosed  to  him  ;  and  that  he  connived  at,  or  im- 
properly eoneealed,  it;  for,  I  presume,  it  will  be 
eooeeded  that  it  should  apprar  that  Mr.  Smith 
bas  been  gnilty  of  some  act  of  a  treasonable  na- 
ture. Glover  was  the  important  witness  against 
Mr.  Smith  before  the  grand  jury  at  Richmond, 
and  his  lestimeny  has  Men  deemed  very  material 
dtiring  the  present  investigation.  If  his  affidavit 
is  abandons,  I  would  thank  some  gentleman  to 
specify  the  evidence  which  proves  Mr.  Smith 
guilty  of  committing  or  conceatinffaoytbiog  trea- 
sonable. We  are  told,  however,  that,  although  no 
panicolar  part  of  the  evidence,  or  no  single  link 
mthe  chain  proves  his  guilt,  yet  the  whole  cir- 
coBstances  combined  make  it  sufficiently  mani- 
foL  I  must  confess  that  many  eircumstaacM, 
Which  do  not  appear  to  have  any  necessary  con- 
nexion with  each  other,  have  been  put  together 
with  great  ingenuity,  and  from  them  strong  in- 
ftrenees  drawn  unfavorable  to  Mr.  Smith.  After 
cdiMu'Dg  this  chain  in  iu  most  |danaible  and 
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imposing  attitude,  I  believe  gentlemen  will  be  at 
s  loss  to  inform  us  what  is  the  result,  or  what 
particular  part,  if  any,  it  proves  Mr.  Smith  has 
performed  in  this  conspiracy  of  Burr.  My  friend 
from  Virginia  has  well  explained  the  circum- 
stances slated  by  Peter  Taylor.  Peter  Taylor 
may  be  mistaken  in  some  of  the  circumstances, 
but,  admitting  the  whole  to  be  tnife,  there  is  noth- 
ing incoinpatible  with  innocence.  It  is  evident 
that  Mrs.  Btannerhasset's  sendioe  Peter  Taylor 
the  letter  from  Smith  to  Burr,  and  Burr's  answer, 
were  not  the  result  of  any  previous  concert,  but 
grew  out  of  the  circumstances  of  the  moment; 
The  conversation,  mentioned  by  Colonel  Taylor, 
has  been  much  relied  oo.  I  bav^  from  personal 
acquaintance,  as  well  as  from  character,  too  much 
confidence  in  the  honor 'and  veracity  of  Colonel 
Taylor,  to  suspect,  for  a  moment,  that  he  would 
intentionally  misrepresent ;  but  if  the  testimony 
of  Doctor  Seltman  is  to  be  regarded,  we  might 
be  induced  to  suppose  it  possible  that  Colonel 
Taylor,  either  did  not  apprehend  Mr.  SoMtfa's 
meaning  correctly,  or  that  he  did  not  heir  the 
whole  of  his  observations.  I  am  not,  however, 
convinced  that  Colonel  Taylor  has  been  misUken. 
I  disapprove,  rery  much,  the  dissemination  of 
such  sentiments ;  it  tends  to  weaken  the  bond  of 
Union,  but  it  cannot,  surely,  be  deemed  an  infamoni 
or  criminal  act,  which  will  constitute  a  ground  of 
expulsion.  It  is  worthy  of  remark,  that  almost 
the  whole  of  the  testimony  against  Mr.  Smith  re- 
lates to  conversations;  a  species  of  testimony 
which  should  be  received  with  great  caution.  I 
beg  leave  to  remind  gentlemen  of  some  circum- 
stances which  hare  occurred  in  this  city  during 
the  present  session.  Coti  versa  [ions,  which  bare 
been  repeated  on  the  same  or  the  day  after  they 
took  place,  hare  been  understood,  and  represented 
difierently,  by  diSerent  gentlemen  who  were  pre- 
sent. The  gentlemen  who  have  advocated  the 
expulsion  of  Mr.  Smith,  hare  relied  principally  on 
Mr.  Smith's  own  statements.  If  Mr.  Smith's  ex- 
planation of  his  own  conduct  is  to  be  resorted  to, 
the  whole  should  be  taken  together.  It  would  be 
rery  unfair  to  garUe  it.  However  improperor  dan- 
gerous it  may  m  considered,  to  permit  aman  to  pre- 
pare the  meaos  of  a  miliury  expedition  against  a 
foreign  Oorernment,  without  the  authority  of 
his  own,Mr.  Smith's  explanation  in  hb  answer,  his 
conduct  and  declarations,  after  the  President's 
proclamation  arrired  at  Cincinnati,  his  letter  to  the 
Secretary  of  War,  of  the  14th  of  December,  1806, 
afford  a  strong  presumption  that  he  had  do  crim- 
inal intentions.  In  bis  letter  to  the  Secretary  of 
War,  be  stated  that,  about  two  weeks  before  he 
had  called  on  Burr,  then  at  Cincinnati,  and  re- 
quested to  know  his  object;  Burr  answered  tbak 
in  the  erent  of  war  with  Spain,  which  he  deemed 
inevitable  he  would  bead  a  corps  of  rolunieer^ 
and  march  into  Mexico ;  hot  if  peace  should  be 
preserved,  which  he  did  not  expect,  he  would 
make  a  settlement  of  lands.  This  was  the  only 
disclosure,  if  it  may  be  ealled  one,  which  it  ap* 
pears  was  ever  made  to  him,  and  this  he  commu- 
nicated to  the  Government  two  weeks  after  he 
received  it;  but  observes,  ia  his  letter,  that  Burr 
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had  expressed  himself,  with  apparent  frankneu 
and  candor,  that  he  could  not  beliere  that  he  was 
enga^d  in  anr  crimmal  project.  Inasmuch,  how- 
ever, as  the  President  had  issued  his  proclama- 
tion, he  presumed  he  must  have  more  information 
than  himself,  and  considered  it  his  datjr  to  en- 
force it. 

All  parties  aboat  CineiaDati  seem  to  acree  that 
Mr.  Smith  was  one  of  the  moat  active  andefficient 
men  in  arrestlog  the  progresa  of  the  expedition. 
He  procoredtbe  pablie  ermi  on -his  own  respoasi- 
bilitf,  and  put  them  in  the  hands  of  the  militia. 
It  has  been  said  that  he  pursued  ibis  eonise  to 
blind  the  people,  and  not  from  patriotic  motires ; 
this  is  aneharitable  indeed.  If  Mr.  Smith  bad 
disregarded  the  warning  of  the  President  and  dis- 
eonntenaneed  an  attempt  to  stop  the  expedition, 
stich  condact  would  hare  been  relied  on  as  very 
strong  eridence  of  bis  connexion  with  Burr;  so, 
that,  whether  he  was  active  or  passir^  his  con- 
duct^ after  suspicion  had  aliebted  npon  him.  would 
har%  been  equal  eridenoe  of  his  gniH.  Whoever 
majr  bare  been  Mr.  Smith's  con6deace  in  Burr 
previous  to  the  arrival  of  the  proclamation,  it  is 
evident  that  be  abandoned  him  the  moment  be 
was  denounced  by  the  Govemntrat.  If  it  be  true, 
■8  has  been  all^ed^  that  Mr.  Glover  was  a  par- 
tisan of  Burr's,  it  is  strange,  if  Mr.  Smith  was 
also  concerned,  that  Mr.  Smith  and  Mr.  Qlover 
should  have  conducted  themselves  so  diflbrenlly 
af^er  the  arrival  of  the  proclamation;  and  it  ap- 
pears to  me  verjr  extraordinary  that  Mr.  Qlover, 
if  he  had  been  initiated  into  the  seorets  of  Blr. 
Burr's  projects,  should,  in  his  communications  to 
the  Oovernmebt,  hare  implicated  no  person  except 
Mr.  Smith,  who  bad  been  so  active  in  defeating 
them.  Can  it  be  seriously  contended  that  Mr. 
Smith's  hospitality  to  Burr  and  his  eon6dence  in 
him  is  eriaeQce  of  bis  ortminal  participation  7 
Sorely  not.  If  such  circumstances  are  deemed 
sufficient  to  prove  a  raan  a  traitor  to  bis  coaatry, 
hundreds  of  innoeent  persons  might  be  implicated. 
When  Mr.  Borr  was  in  the  Western  ceantry  in 
the  Fall  of  1806, 1  thooght,  and  still  think,  thatihe 
ehai|;es  made  asaiDst  him  in  the  public  prints, 
and  in  court  by  tne  attorBejr  of  the  United  States, 
if  not  sufficient  to  convict  bim  of  crime,  on^bt  at 
least  to  have  put  us  on  our  gnard,  and  I  considered 
any  attempt  under  these  circamstances  to  give 
eclat,  or  to  torn  public  opinion  in  his  favor,  im- 
prudent and  improper;  bat,  sir,  I  should  not  feel 
myself  authorized  to  pronounce  every  man  a  trai- 
tor, who  treated  Mr.  Burr  with  respect,  before  the 
President's  proclamation  reached  that  coootry. 
The  gentleman  from  Tennessee  has  contended 
that  we  ought  not  to  require  the  same  evidence 
that  would  be  requisite  to  convict  a  man  of  trea- 
eon  before  a  petit  jury.  No  position,  received  ia 
the  light  in  which  this  appears  to  have  been  con- 
sidered by  many  during  the  present  investigation, 
is  more  fallacious  or  daDgeroas:  that  we  are  not 
bound  by  the  forms  or  tecbnieaiities  of  the  law, 
I  admit ;  but  I  contend,  with  confidence,  that  the 
Senate  of  the  United  States,  when  called  unoB  to 
declare  the  ensteoee  of  a  fact,  areas  much  bound 
by  justice  and  coneoience  to  feq[uire  proof  of  it, 
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as  any  other  tribunal  A  court  and  jury  would 
not  perhaps  require  the  proof  to  be  as  clear  and 
conclusive  in  a  case  where  the  sum  of  twenty 
pounds  only  was  in  dispate,  as  in  a  case  of  life  and 
death;  and  it  may  be  said,  with  at  least  some 
plausibility,  that  we  ought  not  to  be  as  scrupulont 
on  the  present  occasion,  where  reputation  only  it 
involved,  as  if  life  was  at  stake.  The  differenee 
consists,  not  in  the  tribunals  which  decide,  bat 
the  importance  of  the  questions  to  be  decided.  Ia 
every  case  where  a  fact  ia  in  (jneslion,  the  triers 
or  judges  .ought  to  require  convincing  evidence  of 
it  before  they  assert  it.  It  has  been  said  that  if 
odium  or  suspicion  has  attached  to  a  man's  chs^ 
aoier,  he  ought  to  be  expelled.  This  pouDd,if 
tenable,  cannot  he  relied  on  in  the  present  state  of 
this  question.  If  this  was  a  proper  ground  of  ex- 
poleion,  we  should  have  expelled  Mr.  Smith 
when  he  first  presented  himseltbere  in  Noverabtr 
last,  on  account  of  the  odium  which  had  attached 
to  his  character  by  the  finding  of  the  indictment! 
at  Richmond;  but  this  ground  was  abandoned. 
It  was  decided  by  this  Senate  that  Mr.  Smith 
was  entitled,  on  the  princi|^es  of  justice,  to  aa 
opportunity  of  controverting  the  ehargea  agaimt 
him  before  be  should  be  banished  from  this  Houk. 
We  have  proceeded  to  inquire  into  the  fact.  The 
question  now  to  be  decided  is  not,  whether  he  is 
a  sospieiona  character,  but  whether  be  is  proved 
by  the  evidence  before  oa  to  be  guilty  ctf,  eriou. 
I  cannot  aet  upon  auspieicni,  or  mere  co^jectar*. 
I  will  not  bottom  my  vote  upon  anything  which 
does  not  pvesent  itself  in  the  shape  of  substsntial 
evidence.  Were  I  a  citizen  of  the  State  of  Ohio, 
mere  suspicion  or  distrust  of  bis  iotegrity,  or  the 
circulation  of  opinions  which  I  disapproved,  mi«[ht 
be  a  soAcient  reason  to  me  to  withdraw  my  con- 
fidence from  Mr.  Smith,  to  refuse  bim  my  sufiVsgej 
very difierent is  mysituation.  It  doesnotdepend 
on  my  choice  or  opinion,  who  shall  represent  the 
State  of  Ohio  in  this  Senate.  I  do  not  feel  my- 
self authorized  to  deprive  Mr.  Smith  of  his  seat 
here,  until  he  ia  proved  to  have  been  guilty  of 
some  infamona  or  disgracdbl  eondoet.  I  have 
heard  other  intimations  to  awaken  suspicion  of 
Mr.  Smith }  but  which  I  cannot  r^^d  in  deciding 
on  his  case.  AlthoUjgh  I  am  not  prepared  to  say 
thai  my  mind  is  entirely  satisfied  of  Mr.  Smiths 
innocence,  I  am  ready  to  dccla»  that  there  is  do 

Eroof  to  authorize  me  to  proooiuiee  bim  guilt^r- 
:  is  aa  axiom,  which  both  education  and  ezpect- 
ence  have  taiight  me  to  venerate,  that  no  aui 
ought  to  be  declared  guilty  of  crime  on  mere 
suspicion.  Notwithstanding  my  hostility  to  the 
wicked  and  dao^Eerous  projects  of  Burr  and  his 
associates,  and  the  reluctance  I  feel  to  vote  in 
favor  of  a  man  even  suspected  to  have  been  con- 
cerned with  him;  notwithatanding  the  popular 
indignation,  which,  to  the  honor  of  our  coontry| 
has  been  so  justly  and  so  strongly  manifested 
against  thia  party  j  and  notwitbsianding  the  ^ 
tempt,  whieh  from  some  of  these  affidavits,  appeal) 
to  have  been  made  to  bring  party  feeling  and  party 
sensibilittes  to  play  upon  this  question,  not  of  a 
pditical  nature,  but  one  in  which  the  penoud 
rtghu  and  laiiic  of  a  member  are  involved,  I  feel 
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■yself  coDstraincd  by  a  seose  iatf  and  pro- 
jrietjr  to  TOte  igaiost  the  resolation. 

Mr.  Cratfobd  had  determined  to  take  no  part 
in  tliis  discussioD.  The  expwition  which  thesob- 
ject  bad  received  from  the  ^ntlemao  from  Masn- 
ehDsetts,wassoclear,soeomprebeDsire,aQd  at  the 
same  time  so  candid,  at  tosopersede  the  necessity 
of  any  remarks  from  him.  He  fell,  boweTer.coD- 
strained  to  make  a  few  remarks  in  reply  to  the 
genileman  from  Virginia.  The  Senate  nas  been 
fold  by  that  eentlemaDj  that  its  dignity  has  been 
■nailed  by  lEe  deposiiioos  taken  on  the  part  of 
Mr.  GloTer,iB  sni^iort  of  bis  credibility,  that  tbc^ 
fcafe  been  proeared  on  the  pnanmpiion  that  thi» 
body  is  to  be  ^Temed  by  political  prejndiees.  If 
Aia  objeetioD  is  well  fonndedj  it  applies  with  equal 
Jbree  to  the  conduct  and  testimony  of  Mr.  Smith. 
From  the  first,  to  the  last  word  of  Mr.  Smith's 
answer,  he  endeavors  to  impress  npon  this  body 
the  leal  with  which  be  has  been  devoted  to  the 
presentAdmioistratioD.  Inthe  deposition  of  every 
witnesf  examined  by  Mr.  8.  as  to  bis  own  condoct, 
iJhe  wiioeas  is  qaestioned  npon  that  point— bis 
seal  for  the  Administration  is  the  principal  point 
which  he  labors  to  establish.  If  then  tbe  dignity 
of  the  Senate  is  assailed  by  Grlorer  it  is  eqaally  so 
by  Mr.  Smith. 

Another  very  convenient  method  of  destroying 
tbe  force  of  tbe  deposttioiM  ineolpating  Mr.  3.  has 
been  adopted  by  the  gentleman  from  Viigiaia,  and 
>bo  from  Kentaeky.  We  are  first  told,  that  they 
have  been  taken  witboot  proper  notice  to  Mr. 
Smith;  but  as  many  of  Mr.  Smithls  depositiooa 
were  taken  in  the  seme  manner,  and  liable  to  the 
aame  objection,  it  was  necessary  to  find  some 
other  objection  to  them,  and  e9]>eeially  to  Mr. 
Rtddfe^  deposition.  What,  sir,  is  this  formidable 
objeetioDto  bis  deposition?  One,  sir,  which  if  well 
founded  most  be  eflectual.  We  are  gravely  told, 
sir,  if  Mr.  Riddle  is  an  honest  man,  and  not  con- 
aected  with  A.  Burr  that  Mr.  S.  would  never  have 
disclosed  his  views  to  him;  and  that  if  he  was 
oae  of  Ban's  associates  he  cannot  be  an  honest 
man,  and  therefore  is  not  entitled  tocredit.  This, 
ur,  is  a  two-edged  sword,  which  is  destructive  to 
the  credit  and  reputation  of  Mr.  Riddle  indeed ; 
»mi  the  sane  candid  mode  of  reasoniog.  would  be 
efoally  destructive  to  tbe  reputation  and  credit  of 
tatf  other  mas.  If  the  viinen  k  an  honest  maD, 
yoa  are  not  to  beliere  him,  beeanse  Mr.  Smith 
would  not  be  so  fooluh  as  to'  diselose  hie  views  to 
him ;  and  if  be  is  a  dishonest  or  suspicious  char< 
acter,  to  whom  Mr.  Smith  might  safely  disclose 
his  tniqaitons  plans,  iben  you  most  believe  him, 
hccaase  of  his  suspicious  character.  This  rea- 
■ooiog  may  be  iogeniooif,  but  it  eertaioly  has  do- 
ihiog  in  it  of  sincerity  and  candor. 

The  gentleman  from  Conoeetient  cannot  be- 
lieve (bat  A.  Barr,  ever  disclosed  his  projects  to 
Mt.  Smith,  because  atl  the  persons  to  whom  be 
diKkwd  them,  were  inimical  to  the  Administra- 
lien.  It  is  true  that  in  the  Atlantic  Sutes,  at 
laast  net  of  the  All^ny  mountains,  that  artful 
traitor  addressed  bimpelt  to  persons  who  were  in 
•  Kate  of  enmity  with  the  Qovemment  and  lo  no 
vther,  HeappUedtoGenertl£atOD,whobcUeTtd 


SlRfATB. 


he  bad  just  cause  of  complaint  against  the  Admi^ 
istration;  who  believed  be  had  suffered  abstrfnio 
injustice  at  their  hands.  For  the  same  reason  he 
apidies  to  Commodore  Troxtun.  But,  sir,  traca 
him  from  Philadelphia  to  Pittsburg — view  hia 
conduct  on  the  western  sideof  tbe  same  mountains. 
What  is  his  conduct  there?  What  is  hiscooduot 
and  conversation  with  the  Morgans?  His  coiw 
duet  and  the  motives  of  bis  conduct  are  changed. 
Here  he  endeavors  to  convince  every  man  that  it 
is  the  interest  (tf  tbe  Western  couatrv  to  aeparat* 
from  the  Atlantic  GUatas.  Here  ne  address  as 
himself  to  the  most  lespcelable  and  influential 
characters,  wbo  stood  hign  in  the  estimation  of  the 
public,  who  had  no  anse  of  complaint  against  the 
Administration.  The  Morgaaa  were  not  anti- 
ministerialists— they  were  respectably  they  were 
influential ;  it  was  therefore  importuit  to  obtailk 
their  countenance  and  support.  Blannerhaasst 
was  a  man  of  wealth  and  talents,  and  of  easy  cre- 
dulity. He  is  applied  to  and  secured.  The  next 
we  hear  of  Aaroa  Burr  is  at  tbe  house  of  'Mr, 
Smith.  This  gentleman  stood  high  not  only  in 
his  own  State,  was  not  only  a  Senator  of  the  tJoi- 
ted  States^  but  also  a  contractor  for  furnishing  tbe 
Army;  of  the  United  States.  It  was  an  object  of 
the  highest  importance  to  the  a  access  of  Aaron 
Burr's  plans  to  obtain  his  aid  and  cooperation. 
But  we  have  been  told  that  it  is  improper  io  tbe 
investigation  of  tbts  subject,  to  introdeoe  the  aela 
and  sayings  of  Auon  Burr.  If  this  is  eerree^ 
there  is  au  end  of  the  question.  After  deciding 
this  poiot,  it  was  wholly  nnneeessary  for  the  gen- 
tleman from  Virginia  to  have  performed  the  Hei^ 
colean  labor  which  beafterwardsattempted.  How 
sir,  is  it  possible  to  convict  John  Smith  of  a  parti- 
cipation in  the  views  or  plans  of  Aaron  Burr,  if  tbe 
sayings  and  acta  of  Aaron  Burr  are  to  be  excluded 
from  the  iovestiffatioo  ?  It  is  impossible  sir.  If 
this  attempt  to  keep  out  of  view  the  words  and 
actions  of  Aaron  Burr  had  been  made  bv  an  ad- 
vocate in  a  criminal  court,  it  would  justly  be  en- 
titled a  eotfpcfe  taatn.  Aaron  Bunr  had  the  strong- 
est possible  inducements  to  seduce  Mr.  Smith  and 
to  obtain  bu  cooatenaBce  and  assistance.  He 
was  contractor  for  your  Army.  He  could  |»r»- 
cure  supplies  for  his  men,  and  the  then  situation 
of  your  Army  was  sueb,  that  tbe  supplies  procured 
and  sent  by  the  eontmctor-  might  with  equal  fn- 
eilitv  be  eonrerted  to  the  use  of  Aarm  Burr  or  ap- 
j^ied  to  the  smport  of  the  legilimaie  army.  The 
procurement  of  supplies  in  sufficient  quantity  for 
Burr  aad  his  men,  by  any  other  person,  would 
have  excited  eo^icioo,  and  created  alarm.  He 
arrived  at  Mr.  Smith's  on  tbe  4tb  September  and 
remained  an  inmate  of  his  house  until  the  0th  or 
10tb,aod  yet  Mr.  Smith  says  he  uerer  mentioned 
to  him  any  of  his  designs  or  plans^uot  even  c^tbe 
settlemMt  of  Washita  lands.  This  he  asserts  in 
bit  tetter  of  tbe  Htb  December  to  the  Secretary 
of  War.  On  the  6th  January  afterwards,  he  saya 
and  swears  that  Burr  did  during  his  first  visit 
mention  the  settlement  of  those  landh  Yet  the 
gentleman  from  Virginia  not  only  discovers  no 
contradiction  between  tbe  oath  and  letter,  bat 
thinks  he  diseoreis  smog  eridenee  of  their  nfmrii 
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teDcy  Bud  agreement.  To  me,  «ir,  there  appears 
■  direct  and  palpable  cODtradictioc.  On  tbe  23d 
of  October  Peter  Taylor  arrives  at  the  house  of 
Mr.  Smith  and  iaqoiresof  bim,  at  his  owq  door, 
whether  be  knew  anything  of  Burr  and  Blanaer- 
hasset.  "He allowed  he  knew  nothiof^  of  tbeiA; 
that  I  must  be  mistaken ;  this  is  not  the  place ;  1 
said  no,  this  was  tbe  right  place."  "Mr  Smith, 
store-keeper,  CiDcinnati."  *'  Sir  I  nave  lived  with 
Blannerhasset  for  three  years."  Mr.  Smith  then 
iotA  him  ap  stairs,  or  he  followed  him  ap.  He 
thei^made  inqairies  which  tend  stroD^y  to  prove 
that  he  wasoDe  of  Burr's  coofidaDts.  and  gives  Pe- 
ter TaylOT  the  veij  iaformatioD  he  had  tued,  aod 
tbe  very  iDformaiton  of  which  he  had  jast  before 
declared  hii  inioraaee.  Tbe  testimonr  of  this 
man  is  admitted  by  every  one  to  be  woriby  of  the 
highest  credit.  I  shall  therefore  leave  to  the  gen- 
tleman from  Virginia  the  rugged  task  of  proving 
the  innocence  of  Mr.  Smith  without  impeaching 
Peter  Taylor's  veracity. 

That  Mr.  Smith  shoald  write  a  letter  to  Burr 
nd  direct  it  to  Blannerhasset  has  been  satisfac- 
torily explained.  But  it  is  not  easy  to  explaioj  nor 
has  It  been  explained,  by  what  means  Burr  could 
devise  that  the  letter  directed  to  Blannerhaaeet 
was  a  letter  written  to  him,  or  contained  a  letter 
for  him.  The  construction  which  this  transaction, 
■nd  tbe  letters  written  by  Mr.  Smith  and  Burr  to 
each  other,  havereceived  from  thegentlemanfrom 
Massachusetts  is  the  only  candid  and  rational  con- 
itntetion  of  which  they  are  stisceptible. 

Tbe  Senate  hare  been  cautioned  not  to  lay 
nneh  stress  apon  the  testimony  of  Colonel  James 
Taylor,  not  becaose  he  is  unworthy  of  credit,  but 
because  be  deposes  to  a  conversation  which  ban 
IcHig  since  past,  and  because  Dr.  Sellman  was  pres- 
ent and  heard  no  such  expressions.  Sir,  I  believe 
the  deposition  of  Colonel  James  Taylor  eootaios 
not  only  a  perspicuous  declaration  of  what  he  be- 
lieved, but  also  a  correct  statement  of  facu ;  a  cor- 
rect statement  of  what  he  heard.  His  deposition, 
it  is  tru&  was  made  long  after  the  conversation 
happened ;  but  shortly  aner  that  event  be  reduced 
it  to  writing,  and  communicated  it  to  the  Secre- 
tary of  State^  and  to  that  writing  he  referred  wheli 
nnder  examination  before  the  Senate.  He  also 
•wears  be  conversed  with  Gteoeral  Findley,  and 
that  his  understanding  of  that  conversation  was 
the  same.  Compare  the  eironnutanees  nnder 
which  Colonel  Taylor  testifies,  with  those  which 
attend  Dr.  Bellman's  deposititui.  If  he  was  pre- 
■ent  at  all,  it  does  not  appear  that  any  circnm- 
stance  whatever  occurred  to  impress  that  coover- 
•ation  upon  his  mind— it  does  not  appear,  that  he 
ever  thought  of  it  afterwards,  until  he  was  called 
opon  to  depose,  which  was  more  than  fifteen 
months  subsequent  to  the  conversation ;  but  it  does 
appear  that  Dr.  Sellman  has  acted  the  part  of  a 
{nrtisan  of  Mr.  Smith's.  In  truth,  sir,  there  is  not 
a  single  circumstance  tending  to  confirm  bis  state- 
ment of  that  conversation,  in  opposition  to  that 
of  Colonel  James  Taylor. 

I  agree  with  the  gentleman  from  Massachusetts, 
that  it  would  be  improper  to  declare  a  member  of 
Uhs  body  unworthy  of  his  seat  for  the  expression 
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of  mere  speeulative  opiDtoos ;  but  the  expression 
of  these  opinions,  connected  with  other  circum- 
stances which  preceded,  and  followed  after  it. 
amounts  to  very  strong  proof.  We  are  callea 
upon  by  the  gentleman  from  Virginia,  and  also 
from  Kentucky,  to  lay  our  fingers  upon  that  par- 
ticular part  of  ine  testimony  which  produces  con- 
viction in  our  minds,  of  tbe  guilt  ui  Mr.  Smith. 
To  this  call,  sir.  I  will  observe  that  in  all  cases 
of  circumstantial  evidence^  convictions  are  the  re- 
sult of  a  combination  of  circumstances;  th^  are 
not  jH-oduced  by  any  one  link  in  tbe  chain  of  tes- 
timony, but  by  the  whole  chain  taken  together. 
If,  sir,  a  conviction  could  not  uke  place  in  a  court  of 
justice  unless  tbe  jury  could  [Wl  tneir  fingers  upon 
the  particular  part  of  tbe  testimony  which  estab- 
lished tbe  guilt  of  the  accused,  it  might  happen 
that  in  nine  cases  out  of  ten  the  culprit  would  be 
acquitted.  ' 

My  friend  from  Kentucky  says,  if  John  Smith 
has  participated  in  Burr's  treasonable  and  onlair- 
ful  projects,  it  must  have  been  by  performing  some 
act  or  in  concealing  it — that  he  is  not  charged 
with  having  performed  any  act,  and  that  there- 
fore the  charge  must  be  founded  on  his  oooceal- 
meot  of  what  be  knew.  1  will  not  say  that  Mr. 
Smith  has  been  charged  with  enlisting  troops  for 
Aaron  Burr ;  but  sir,  1  will  Kay,  tbat  be  has  been 
guilty  of  an  act  very  n»icb  like  it — an  enlistment 
of  the  strongest  character — an  engagement,  or  en- 
listment of  his  two  sons  to  go  wiin  Aaron  Burr — 
to  march  under  his  banner— subject  to  his  control, 
under  his  absolute  government,  dependent  upon 
bim  for  their  future  prospects  and  station  in  life. 
And  here,  sir,  I  refer  to  tbe  deposition  of  Mr.  Smith 
himself.  He  swears,  that  Aaron  Burr  did  at  his 
second  visit  visit  to  Cincinnati,  disclose  hisviewa 
of  invading  Mexico ;  and  yet,  sir,  he  engaged  his 
sons  in  the  enterprise. 

But,  sir,  there  is  one  point  in  the  testimony, 
which  of  iiHelf  produces  something  like  conviction 
on  my  mind,  that  Mr.  S.  was  gU4lty  ofpariicipa* 
ting  in  Burr's  plans.  And  here,sir^  I  wiU  refer  to 
tbe  deposition  made  by  Mr.  Smith,  and  that  of 
A.  D.  Smith  already  referred  to  by  tuegentlonan 
from  Tennessee,  for  a  difierent  purpose.  Mr.  8. 
swears  that  he  never  communicated  to  his  son  tbe 
engagement,  with  Burr  until  tbe  day  he  returned 
from  Marietta,  and  not  till  he  bad  expressed  a  dis- 
inclination to  co-operate  with  Colonel  Burr's  ob- 
ject. This  deposition  was  made  on  the  6lb  Jnn- 
nary,  1807,  and  by  a  deposition  of  A.  D.  Smith 
of  tbe  same  date,  it  appears  be  retaracd  iron 
Marietta  on  the  3d  day  uf  that  month.  It  also 
appears  in  evidence,  that  for  some  time  previous 
to  this  day,  Mr.  Smith  had  been  in  Kentucky,  and 
tbat  during  that  time  A.  D,  Smith  had  become  tbe 
bearer  of  a  letter  to  Blannerhasset  from  Burr,  and 
for  that  purpose  had  gone  to  Marietta  a  od  Belle  Pre ; 
and  that  the  3d  of  January  was  tbe  day  he  met  bis 
father  on  his  return.  But  A.  D.  Smith  on  the 
13th  August,  at  Richmond,  swears,  that  be  never 
received  sny  overtures  from  Burr  on  that  aub- 
ject;  yet  he  considered  himself  as  engaged  under 
bim,  tot  he  say^"Frum  the  papers  wiiich  daily 
'  teemed  with  the  treason  of  Colonel  Burr's  de- 
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'siffDs;  the  frequent  wilieiuillons,  and  injaMtiow 
'  of  my  father,  to  reliiM|di)ih  the  idea  of  desceodiiiff 
*the  Mississippi  as  an  accomplice  of  ColoDel 
'  Bi»r*s  ;  and  CjeoerBl  EatOD*s  depositioo  alone  in- 
'doeed  me  to  abandon  him  and  his  projects." 
Here,  sir,  the  son  declares  he  did  not  engage  him- 
self with  Aaron  Burr,Tet  beirai  engaged ;  he  knew 
that  he  waa  engaged,  and  reluctantly  broke  thai 
engaRcmcat.  The  father  swears  be  engaged  him ; 
bat  i&at  he  never  disclosed  that  eoga^ment  to 
huB  oaiil  he  expressed  his  disinclination  to  go. 
From  whom  did  A.  D.  Smith  reeei?e  thekoowleoge 
of  this  engagement  ?  The  answer  is  too  plain  ; 
jfom  his  father,  and  not  communicated  to  bun  on 
hia  retarn  from  Marietta,  but  before  be  set  out  for 
thai  irfaee;  befiKs  the  father  set  out  for  Keetnckjr ; 
aad  a  knowledge  of  this  engagement  is  the  only 
pnriiaUe  ccasaa  of  his  becomeing  the  bearer  w 
that  letter.  But,  sir,  there  ia  another  contradie- 
tioD,  which  ought  to  be  noticed  here.  A.  D.  S. 
■sd  his  father  met  on  his  reinm  from  Marietta, 
and  tftefreqaent  solicitations  and  injunctions  of 
the  father  induced  the  sod  to  abandon  B.;  yet  the 
ffUher  swears  he  neTer  disclosed  the  eogagemeat 
he  had  made  until  the  son  had  expressed  a  ditia- 
clination  to  go  with  B.  This  expression  of  Mr. 
8.'s  is  a  eoniradiction  in  itnelf ;  but  when  com- 
pared with  the  declarations  of  the  son,  the  con- 
tradictina  is  gross,  and  palpable.  How  could  he 
solictt  and  enjoin  his  son  to  violate  an  engage- 
ment, which  he  knew  nothing  of?  Sir,  it  is 
impossiUetoreconeiietbeseeontradiotioos.  Upon 
tUs  oecasioa  my  miad  has.  received  ao  bias 
lAaiever  fran  Uie  eonrehatiODS  and  whispers 
aHoM  to  by -the  gentlemen  from  Kentbcky.  I 
have  lived  in  a  seetion  of  the  couatry  that  has 
sol  &U  the  general  impreasioamade  by  the  move- 
meaaand  enterprises  of  Aaron  Borr.  I  have  at- 
tended to  nothing  bat  the  testimony.  I  have  bad 
M  aeqaaintance  with  Mr.  Smith;  I  entertain  no 
ptejodiee  against  him.  I  should  feel  as  much 
gratified  as  any  member  of  this  body,  to  be  able, 
eoosisteotlT  with  my  duty,  to  vote  for  his  retaining 
hisaeat.  Sir,  the  feelings  of  this  House  have  been 
addiewed — an  appeal  has  been  made  to  the  hu- 
manity of  the  Senate.  We  have  a  duty  to  dis- 
charge which  is  paramoQDt  to  humaoity ;  instead 
of  rea^aing  ftnrselves  to  our  feelings,  we  ought 
to  cxereiee  oar  judgment,  and  do  that  which  the 
poblie  good  imperiously  requires.  From  a  full 
eumioaiton  of  the  evimnce,  I  am  constrained  to 
Hf ,  that  the  eoqdact  of  Mr.  Smith  Ins  been  aneh 
as  to  render  it  highly  improper  for  liim  to  retain 
his  seal  in  the  bi«i«t  oenoeil  of  the  oatioit. 

Mr.  ADAMftr— Mr.  President,  I  had  aot  intended 
to  have  risen  again  apon  the  diseosnoo  of  thu 
qoestioo.  nor  should  I  now  rise  but  that  the  trea- 
^men  from  Virgiaia  and  from  Kentucky  (Mr. 
QtLBS  and  Mr.  Popb)  have soenphatieally  called 
npan  the  members  who  have  expressed  their  io- 
tmioa  of  voting  for  this  resolation,  to  lay  their 
fingen  upon  specific  facts  which  will  warrant 
their  votes.  I  agree  nerfeetlj  with  those  gentle- 
meo  that  sospicions,  nowever  strong,  are  no  suf- 
ficient foundation  for  such  oensure  as  this  upon 
the  eoDdnet  of  a  pvbtic  nun.  I  ctriainly  woold 


SaMA-n. 


not  give  my  voice  to  the  passage  of  this  resola* 
tioa  upon  mere  suEpicton.  And  f  may  confidently 
say  to  the  members  of  this  Senate,  who  have 
long  witnessed  my  conduct  here,  that  suspicion 
and  jealousy  form  no  part  of  my  character.  If 
in  ihiR  respect  I  have  ever  been  chargeable  vnth 
error,  I  believe  it  may  be  thought  to  have  pro- 
ceeded rather  from  an  excess  than  from  a  defi- 
ciency of  confidence  in  the  political  integrity  of 
other  men. 

The  reason  assi^ed  in  the  resolution  is  the  par- 
ticipatioD  of  Mr.  Smith  in  the  conspiracy  of 
Aaron  Burr,  aftiinst  the  peace,  uoioo,  and  liber- 
ties of  the  nation.  The  conspiracy  against  our 
peace  consisted  in  the  projected  Mexican  inva- 
sion. The  unquestionable  net  which  establishes 
Mr.  Smith's  participation  in  this  part  of  the  plan, 
is  his  engagement  of  bis  two  aons  for  it,  when 
commaoieated  in  special  confidence  by  Mr.  Burr. 
The  other  |iart  aimed  against  the  anion  and  lib- 
erties of  tbts  country,  consisted  in  the  syatematie 
attempt  to  instigate  the  people  of  that  part  of  the 
country  to  a  separation  from  the  Atlantic  States. 
The  fact  which  establishes  Mr.  Smith's  partici- 
pation in  this,  is  the  conversation  attested  to  by 
Colonel  James  Taylor,  in  which  we  see  Mr. 
Smith's  active  co-operation  towards  the  accom- 
plishment of  that  object,  in  the  mode  which  Mr. 
Burr  himself  says  in  his  letter  to  him,  is  the  only 
practicable  mode  for  eJiectiog  it.  These  two  facta 
demonstrate  Mr.  Smith's  partieipation  in  the 
whole  plan.  The  testimony  of  Peter  Taylor 
prtwea  a  conscioasnesi  in  Mr.  Smith  of  nnlaimil- 
neas  in  the  whole  enterprise.  The  pains  which 
he  to^  to  avoid  -the  grand  jury  at  Frankfort,  en 
the  second  arrest*  of  Sir.  Burr,  and  his  dedaift* 
tions  to  so  many  persons  that  he  knew  nothing  of 
the  business,  after  Burr  had  so  fully  disclosed  it 
to  him,  are  something  more  than  suspicious.  The 
denial  and  snbsequent  admission  of  many  mate- 
rial facts,  the  attempts  to  discredit  witnesses  of 
the  fairest  character,  the  varieties  in  Mr.  Smith*! 
own  narratives,  and  the  incredibility  of  many 
thiols  upon  which  he  principally  relies,  all  con- 
cur in  proving,  that  there  is  another  narrative  of 
the  real  traoaactiona  which  has  not  been  told. 
These  are  the  foundations  of  inferences,  which 
may  indeed  possibly  be  erroneous ;  but  the  en- 
gagement of  his  two  sons  is  admitted  by  himself, 
and  his  promotion  of  disaaion  is  fnlty  proved  by 
Colonel  Jamea  Taylor. 

•  The  gwtlemen  from  Virginia  and  Kaatncky 
make  very  light  of  these  fads.  Tke  first  of  (hem 
says,  that  Mr.  Smith's  testimony  could  not  have 
\  fvoved  anything  against  Burr^  because  Buiv  bad 
told  him  he  should  attack  Mexico  if  a  war  should 
take  place.  Why,  sir,  if  this  justifies  Mr.  Smith, 
it  justifies  Burr  himself.  He  always  declared  his 
inientioas  against  Mexico  were  to  depend  on  the 
event  of  a  war.  I  will  not  repeat  what  I  have 
said  before,  and  urge  the  utter  impossibility  that 
a  man  of  common  sense  could  be  the  dupe  of 
this  pretence;  but  if  be  were,  Mr.  Burr's  prepar- 
ations then  were  equally  in  violation  of  the  law, 
whether  a  war  had  or  bad  not  ensued.  If  there 
can  pusibly  remain  a  doubt  of  this,  i  must  aak 
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Tour  Inve,  sir,  to  read  you  the  section  of  the  law 

ItMlf. 

'*And  be  it  further  enaeted  and  declared,  That  if 
uy  person  •but,  within  th«  territory  or  jnriedictjon  of 
the  United  6tatea,  begin  or  set  on  foot,  or  provide  or 
prepare  the  means  for  any  military  expedition  or  en- 
tcrpriw  to  be  carried  on  fSrom  thence  ag«iait  the  terri- 
tory or  dominiooa  of  any  foreipi  Prince  or  State  with 
whom  die  United  Strtee  are  at  peace,  every  aeofa  per- 
aon  BO  ofiending,  ibail,  upon  oonvietion,  be  a^jn^sad 
gail^  of  a  high  iDiadeinesnar,aiid  ahall  mfier  fine  and 
SapnaonneBt  at  tht  diacretion  of  the  eoort  in  which 
the  couTietion  ahall  be  Iiad,  ao  aa  that  each  fine  ahali 
aot  raceed  three  thousand  doUare,  nor  the  term  of  im- 
priaonment  be  more  than  three  years." 

Now,  sir,  the  offence  is  begianiDg  or  setting  on 
foot,  or  proridioff  or  prepanog  the  means  for  an 
axpediiion  against  a  foreign  Prince,  with  whom 
the  United  Stales  are  at  peace,  no  exceptioo  for 
those  with  whom  they  shall  be  at  war.  Indeed 
the  moment  when  there  is  a  prospect  of  war  is 
the  very  time  when  the  remedies  of  this  act  are 
the  most  important  and  necessary.  For  socb  pri- 
Tate  enterprises  hare  the  strongest  of  possible 
tCQdencies  to  ioTolre  the  natioo  in  war,  and  they 
are  precisely  the  things  against  which  the  law 
was  intended  to  guard.  Mr.  Smith  knew  we 
were  not  at  war  with  Spain.  He  knew  that  aa- 
til  war  waa  declared,  Barr^s  preparetioos  were  io 
the  face  of  tha  law.  Yet  lu  engaged  bis  two 
aoDs,  and  hurried  away  from  Frankfort  to  avoid 
the  grand  jury,  under  the  express  and  repeated 
tUegation  thatne  knew  nothing  of  the  business. 

The  geatkman  from  Keotocky  says,  that  there 
were  perhaps  five  hundred  persons  of  distinciton 
beyond  the  mountains,  who  gave  as  much  coub- 
tenance  to  BurHs  projects,  as  from  the  evidence 
before  us  appears  to  have  been  given  by  Mr. 
Bmith.  Sir,  1  am  very  sorry  to  near  it,  and  I 
hope  the  gentleman  is  mistaken.  If  there  are 
ire  huodml,  or  even  fifty  persons  of  a  standing 
in  society  on  the  lerel  of  Mr.  Smith,  who,  after 

Sirsooal  and  confideotial  communications  from 
urr  of  so  much  as  Mr.  Smith  avows,  gave  him 
so  much  countenance  as  to  engage  themselves,  or 
aof  part  of  their  familte^  ia  his  {wojects,  die  rit- 
mtioD  of  that  eonntry  and  of  this  is  truly  alarm- 
ing. Consider,  sir,  the  ebaracter  of  Mr.  Burr's 
pfojeelB  and  preparations  even  as  they  were 
■vowed.  The  very  aet  of  raising  men  for  mili- 
tary purposes,  is  a  usurpation  of  the  sovereign 
power— a  tlsnrpalion  of  the  most  dangerous  de- 
aoriptioa.  The  determination  to  invade  Mexico 
was  not  even  pretended  to  be  dependent  upon  au- 
thcvity  from  your  Government.  Mr.  Burr  was 
to  be  not  hostile ;  he  was  to  be  a  good  neighbor. 

every  on«  of  these  terms,  independent  and 
sovereign  power  is  directly  implied.  Is  it  possi- 
ble, sir,  to  consider  this  as  an  ofienee  of  trivial 
magnitude? 

I  ask  once  more,^had  the  war  broken  out,  would 
yon  have  consented  to  the  appointment  of  Aaron 
Burr  as  commaDder-in-cbief  of  yonr  Army  ? 
Would  the  President  have  nominated  him  to  this 
body  %  Would  you  have  coafirmed  his  appoint- 
iMniif  nomiiiued?  1  ean  speak  but  for  o»{ 


bat  so  far  would  he  have  been  from  reeeiviBg  my 
vote,  that  I  should  have  considered  the  appoint- 
ment of  him  as  a  calamity  to  this  nation  beavicr 
than  the  war.  Of  what  avail  are  all  the  guards 
of  your  Constitution  and  laws,  if  a  private  indi- 
vidual by  raising  troops  can  compel  you  to  phuta 
him  at  their  heu,  in  the  heat  of  war?  Are  yoa 
aware  of  what  import  to  this, nation  in  oaee  of 
war  would  be  the  cbaraoier  of  your  commaoder- 
in-ehief  ?  If  we  need  warning  let  us  ask  couoael 
of  the  da]rs  that  ate  past.  What  was  it  that 
carried  ihia  natieii  triumphantty  through  tikot 
tremeBdoDs  eoi^iet  of  the  Revalationary  war, 
and  secured  to  us  the  enjoyment  of  all  tae  bles* 
sings  which  we  have  .sinoe  possessed  as  an  lade* 
pendent  people  %  Was  it  not,  under  Heavett,  ia  ai 
great  measure  attributable  to  the  character  of  ihm 
man  who  was  selected  as  the  commander  of  yoov 
armies  1  A  man  whom  advetuty  could  mot  break 
domi— a  man  whom  prosperity  could  not  cor* 
rupt — in  defeat,  a  pillar  of  streBgth-<i»iD  rictMy, 
a  crown  of  giory  to  his  couotrjr ;  whose  ttinmpha 
were  the  triumphs  of  the  nauon,  in  wfaieb  every 
heart  could  participate?  But  what  eoold  bare 
been  the  condiibn  of  this  Union  then,  what 
would  it  be  now,  with  a  war  upon  your  hands,  if 
a  desperate,  an  unprincipled,  a  profligate  miliury 
adventurer,  by  levying  bands  of  amed  raea  witk- 
out  any  authority,  coold  intrude, eould  force  him- 
self upon  this  peopleas  the  leader  of  theirarmiea? 
There  is  no  danger  that  can  befall  us  from  whieh 
our  min  wonld  so  inevitably  f<dlow.  Undersnch 
a  Oenerat,  defeat  woold  be  the  mildest  form  UuU 
misforiHoe  could  assume.  Scvery  victory  bm 
should  obtain,  would  be  but  a.  step'  to  his  own  ag^ 
graodizemeat  at  the  expense  of  our  freedom,  aad 
the  more  brilUaot  bis  sttecess  might  be^  the  more 
formidable  would  be  his  means  for  rivetuig  ohaloa 
upon  this  country.  Sir,  a  design  like  this  ought 
to  bare  met  from  a  Senator  oi  the  UnioD~frona 
one  of  the  guardians  of  the  people's  rights—- ia* 
stead  of  encouragements,  the  most  determiaed 
opposition ;  and  from  this  Senate  it  ought,  as  1 
conceive,  to  meet  the  most  pointed  r^robatioo. 
It  b  my  deep  conviction  of  this^  and  certainly  aa 
personal  animositjr  to.  Mr.  Smith,  which  has  o&* 
easioaed  the  seal  u  the  sonrae  of  this  proeeediag^ 
which  has  been  made  the  oeoasion  of  reproaolk 
against  me.  Tbegeadeaaaa  from  Vininia,  witli 
aa  the  powers  d  m  .eloqiicaee,  has  thu  day  ap- 
pealed to  the  sympatheti*  feelings  of  the  Senate, 
and  roused  every  sentiment  ot  compassion,  wfaiioh 
good  men  always  delight  to  indolg^,  in  behalf  of 
Mr.  Smith.  He  has  painted  in  cmors  ^owina 
with  ardent  benevolence  die  Bufferings  wkioE 
must  ensue  to  Mr.  Smith,  and  the  distiress  of  an 
amiable  family,  which  a  decision  unfavorable  to 
him  would  oecasion.  Sir,  I  honor  the  soaiea 
from  which  such  observations  proceeded— to  tha 
sentiments  whieh  dioiated  them.  I  trust  oar 
hearts  all  iostiactivdy  respond.  But  permit  too 
to  say,  they  are  aot  the  sentiments  upon  whieh 
the  merits  of  this  question  can  be  properly  deci- 
ded. In  the  fedinga  of  the  man  we  are  not  to 
fwget  the  daties  of  the  citizen  and  of  the  legi^- 
lor.  We  hftve  aten  tha  highest  judicial  au^aci- 
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tin  irf  this  Union  nnable  to  execute  justice  upon 
a  eiime  of  the  most  heinous  and  aggravated  char* 
aeter.  We  are  now  to  determine  whether  another 
of  those  great  political  institutions,  on  which  the 
liberties  of  the  nation  are  founded,  shall  be  laid 
prostrate  before  the  artifices  of  conspiracf  and 
treason.  The  resort  to  the  tenderness  of  our 
nature  and  to  the  afflictions  of  an  innocent  fam- 
ily, augurs  indeed  not  very  auspiciously  to  the 
ianoeeDce  upon  whioh  we  are  called  to  pro- 
Boonee.  It  is  an  act  of  duty,  and  not  of  incliua- 
j  tion  which  I  feel  myself  bound  to  discharge,  and 
that  doty  will  still  compel  me  to  vote  for  the 
■dopcioB  of  the  molttiioik 

Mr.  GhLEB.— Mr.  President,  I  must  acknowledge 
mj  obUntiona  to  the  geotlemao  from  Masaaehu- 
«etts  (Mr.  Adahs)  for  the  disjdMr  of  candor  he 
haa  jost  given  to  the  Senate.  The  gemleman 
from  Georgia  (Mr.  Csawpord)  miscooceiTed  the 
f^eet  of  my  call  upon  the  favorers  of  this  resolu- 
tioo.  I  did  not  call  upon  them  to  put  their.fio- 
gers  DpOD  any  particular  paper,  or  doeument, 
which  proved  any  particular  criminal  act;  but  I 
called  upon  them  to  put  their  finger  upon  any 
criminal  act,  which  ihey  eonceived  to  be  proved 
by  the  whole,  or  any  part  of  the  evidence,  by  one 
link,  or  aor  number  of  link?,  or  the  whole  chain 
lakcQ  together.  The  geatleman  from  Massachu- 
setts has  so  understood  me;  and  has  undertaken 
to  comply  with  the  call.  I  have  so  much  confi- 
dence tR  the  candor  and  judgment  of  the  gentle- 
nan,  that  I  always  deem  it  a  misfortune  to  differ 
with  him  in  opinion ;  but  I  eannol  help  observing. 
that,0D  the  present  occasion,  bis  observations  have 
added  greatly  to  my  coafideaee  in  the  opinions  I 
hefcne  expressed.  I  eoDceire  the  subject  now  be- 
fore as,  to  be  stript  of  most  of  its  difficulties;  it 
is  now  reduced  within  very  narrow  limits.  The 
gentleman  has  put  his  finger  upon  only  two  acts 
of  criminality  against  Mr.  Smith,  It  is  therefore 
fairly  to  be  presumed,  that  in  his  judgment  there 
cannot  be  any  others  imputed  to  him.  These 
two  acts  consist  in  Mr.  Smith's  giving  his  two 
SODS  permission  to  accompany  Burr  in  the  settle- 
ment of  bis  Washita  lands ;  and  in  bis  conversa- 
Uon  with  Colonel  Taylor,  jrespectiog  the  separa- 
tioD  of  the  Union.  Let  these  two  acts  of  imputed 
criminality  be  examined.  With  respect  to  Mr. 
Smithes  giving  permission  to  his  sons  to  accom- 
pasy  Burr  in  the  settlement  of  his  Washita  lands, 
jl  should  be  remarked  that  all  the  information  we 
have  npon  this  subject  comes  from  Mr.  Smith 
himself  that  it  was  eomnnnieated  to  the  Secre- 
tary at  War  imoiediately  after  the  receipt  of  the 
Preiideat*s  proclamation,  and  long  before  Mr. 
Smith  had  bem  accused,  or  suspected ;  and  when 
he  coold  BOt  possibly  have  anticipated  either 
sospieiOD  or  accusatiorf.  If  Mr.  Smith  therefore 
eoa^tTed  this  to  be  a  criminal  act,  is  it  possible  to 
coDcdve,  that  he  would  have  communicated  it  to 
the  Secretary  at  War  ?  Would  not  conscious 
guilt  have  induced  him  to  conceal  the  circum- 
stance? Mr.  Smith  communicates  the  fact  and 
Ihe  object;  in  neither  of  which,  cnu  I  see  the 
smallest  semblance  of  criminality.  There  can  be 
nothing  crimiaal  in  permitting  his  sons  to  partake 
10th  CoH.  Ist  Sxss.— 1 1 


of  Mr.  Burr's  promised  bounty,  in  the  distribution 
of  bis  Washita  lands;  as  little  criminality  do  I 
see  in  his  permission  to  his  sons  to  accompany 
Burr  in  an  expedition  against  Mexico,  tn  the 
event  of  a  war  with  S/Joia— the  condition  alone, 
upon  which  the  enterprise  was  to  be  undertaken ; 
nor  vras  this  deelaralton  of  Burr's  at  all  calculated 
to  alarm  Mr.  Smith's  suspicions,  or  to  lessen  his 
misplaced  confidence  in  Burr.  Suppose  any  gen- 
tleman in  this  Senate,  residing  in  our  northeast- 
ern frontiers,  were  to  say  in  debate,  that,  in  the 
event  of  a  war  with  Great  Britain,  he  would  head 
a  company  of  volunteers,  and  be  the  first  to  march 
into  Canada;  would  it  alarm  our  suspicions? 
Would  it  lessen  our  cooAdenoe  in  bis  integrity  or 
patriotism?  Certainly  not.  Why  then  should. 
Mr,  Smith  be  condemned,  when,  under  precisely 
similar  circumstances,  the  same  expression  did 
not  alarm  his  suspicions,  and  enable  him  to  pene- 
trate into  Burr's  treasonable  designs?  It  should  be 
recollected,  that  Mr.  Smith's  confidence  in  Burr 
continued  until  the  arrival  of  the  President's  proc- 
lamation; before  that  was  known,  he  believed 
Burr's  views  to  be  honorable ;  but  as  soon  as  Burr 
was  denounced  by  the  President,  Mr.  Smith,  withf 
a  laudable  confidence  in  the  proceedings  of  Gov- 
ernment, surrendered  his  good  opinion  of  him, 
and  used  the  most  active  and  effectual  exertions 
to  detect  and  suppress  the  conspiracy.  What 
offence  then  does  this  transaction  disclose  against 
Mr.  Smith  ?  Why, nothing  more  than  this : — that 
he  did  not  penetrate  into  Burr's  treasonable  de- 
signs; that  he  was  not  a  keener  observer  of  the 
human  character,  and  a  better  judge  of  human 
nature;  bat  it  discloses  no  act  of  participation  in 
Burr's  conspiracy — it  discloses  no  crime.  It  was 
Mr.  Smith's  misfortune,  the  deplorable  effects  of 
which  he  feels  at  this  moment;  but  it  furnishes 
no  evidence  of  even  any  intention  to  commit  a 
crime,  nor  any  knowledge  of  the  intention  of  Burr 
to  commit  one.  With  respect  to  the  other  act  of 
criminality  imputed  to  Mr.  Smith — his  conver- 
satiOQ  about  the  separation  of  the  Udiou — so  far 
from  this  being  a  criminal  act,  amounting  to  a 
participation  in  Burr's  conspiracy,  it  is  no  act  at 
all.  The  evidence  only  discloses  the  impressions 
on  the  mind  of  the  witness,  as  to  the  general  re- 
sult of  a  conversation.  This  impression  is  also 
proven  to  have  been  mistaken,  by  positive  and 
irreproachable  evidence.  Bnt,  sir,  in  all  cases, 
evidence  of  inferences  from  eonversatloasj  oaghl 
to  be  received  with  great  caution,  and  limitation. 
How  often,  ur,  do  we  hear  the  results  of  conver- 
sations, differently  related  by  different  auditors; 
even  the  most  discerning  and  honest?  How 
often  do  we  see  on  this  floor  inferences  mad^ 
from  observations  in  debate,  which  are  not  attribn- 
table  to  them  ?  Recollect,  sir,  a  conversation  du- 
ring this  present  session,  related  from  the  Presi- 
dent's table,  respecting  the  additional  army  pro- 
posed to  be  raised.  Gentlemen  with  the  best  in- 
tentions, I  was  informed,  related  it  very  differently ; 
yet  so  much  attention  was  paid  to  this  uncertam 
mode  of  communication,  that  it  was  said  to  have 
arrested,  for  several  days,  the  progress  of  the  hill 
in  the  House  of  Represeutatives. 
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la  the  ease  before  us,  the  impressions  of  the  wit- 
ness are  not  only  positively  disproved,  but  the  wit- 
ness himself  admits  that  this  is  the  only  solitary 
instaace  ia  which  expressions  to  the  same  eOect 
were  used  by  Mr.  Smith,  within  his  knowledge; 
and  lereral  respectable  witnesses  depose  (o  their 
intimacy  with  Mr.  Smith,  and  that  they  oerer 
heard  such  sentiments  delivered  by  him  at  all,  but 
often  the  reverse.  I  bare,  therefore,  no  hesitation 
in  saying  that  I  am  perfectly  convinced  that  Col. 
Taylor  was  mistaken  in  bis  impressions  of  the 
eonrersatioo;  and  I  think  it  not  improbable  that 
if  be  bEmself  were  here,  and  could  attend  to  the 
CTideoce,  he  would  admit  it  was  probable  he  was 
mistaken,  because  in  his  evidence  be  speaks  of  it 
rather  as  a  qneslionable  than  as  a  positive  point. 
I  hope,  then,  sir,  I  may  be  eicused  from  makioe 
a  solemn  declaration  to  the  world  that  John  Smith 
participated  in  the  conspiracy  of  Aaron  BDrr,when 
the  chairman  of  the  coramitiee  of  investigation, 
who  has  bestowed  so  much  labor  upon  the  subject, 
and  is  so  entirely  qualified  for  it,  when  called  on, 
refers  me  to  circumstances  of  the  cbaracier  Jnst 
described,  as  the  only  acts  of  criminal  participa- 
tion on  the  part  of  Mr.  Smith. 

But,  Mr.  President,  when  in  the  United  States, 
on  all  former  occasions,  we  justly  boasted  of  our 
laws  and  our  liberality — of  the  security  of  the  cit- 
izen in  his  property  and  repntation — of  tempering 
our  justice  with  mercy  and  forbearance — how  does 
it  happen,  that  in  this  case  alone,  the  rules  for  the 
ascertainment  of  truth,  long  settled  and  approved, 
should  be  completely  subverted,  and  these  sacred 
eonstderaiioDs  disregarded  7  How  does  it  happen, 
on  this  occasion,  that  all  the  presumptions  in  favor 
of  innocence  should  be  converted  into  presump- 
tions in  favor  of  guilt?  When  did  it  before  hap- 
pen, sir,  that  former  good  conduct,  and  uniform 
good  chsracter,  were  discarded  In  an  estimate  of 
qaestioaable  incidents  ?  When  did  it  before  hap- 
pen, that  laudable  acts  for  the  detection  and  sup- 
pression of  offences  were  brought  in  evidence  tO' 
prove  a  participation  in  those  offences?  When 
did  it  before  happen,  sir,  that  a  citizen  was  sol- 
emnly declared  guilty  of  a  par  icipaiion  in  offences, 
when  those  who  pronounce  the  aentence  cannot 
even  name  or  describe  thfe  acts  amounting  to  such 
participation?  And  when  before  did  it  happen, 
sir,  that  a  citizen  was  stripped  of  bts .honor  aod  his 
reputation,  without  the  proof  of  a  single  act  of 
criminality,  and  when  his  amiable  and  unoffend- 
ing family  was  remorselessly  involved  in  his  un- 
merited doom?  It  surely  cannot,  in  this  case,  be 
intended  as  an  eipiatory  sacrifice  to  popular  sen- 
sibility. It  surely  cannot  be  intended  as  a  substi- 
tution for  the  punishment  of  the  arch  traitor  who 
has  strangely  escaped  from  the  clutches  of  the 
law.  No,  sir,  it  cannot  be  ascribed  to  such  mo- 
tives. It  must  be  ascribed  to  a  patriotic  detesta- 
tion of  the  whole  conspiracy,  and  a  fatal  inaccu- 
racy in  discriminating  iheinnocenlfrom  the  guilty 
— fatal  indeed,  sir,  lo  the  accused  and  his  family ! 
Sir,  to  behold  the  honor  and  tame  of  an  innocent 
fellow-citizen  thus  sacrificed,  is  an  awful  specta- 
cle;^ I  aeknowledge  that  my  feelings  are  much 
neited  by  ■  contemplation  of  the  novel  and  ei- 
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traordinary  scene  before  us;  but  I  hope  the  Senate 
will  not  accuse  me  of  an  attempt  to  influence  their 
feelings  in  a  case  where  the  judgment  ought  to  be 
so  materially  consulted.  No;  sir,  I  have  no  suck 
design.  I  have  only  indulged  the  honest  impulse 
of  my  own.  I  hope,  at  the  same  time,  sir,  that  my 
opinions  are  not  to  be  the  less  respected  beeanae 
they  are  approved  by  my  feeliogs.  I  should  sap- 
pose  that  the  union  of  judgment  and  feeling  woald 
give  a  more  sacred  sanction  to  opinions  it  ap- 
proved. I  will,  however,  indulge  myself  no  far- 
ther in  this  invesiigatioo,  but  conclude  witb  ob- 
serving that  I  shalf  vote  against  the  resolutioa, 
solely  from  the  conviction  «  the  innoceneeof  tJie 
accused. 

The  qnestion  was  now  taken  to  agree  to  the 
resolution,  and  determined  in  the  native,  two 
thirds  of  the  Senators  present  noteoneurring  there- 
in—yeas 19,  nays  10,  as  follows : 

YsAB — Messrs.  Adams,  Anderaon,  CoadH,  Crawfcrd. 
Franklin,  Gaillard,  Gilman,  Gre^,  Kitehel,  Madaj, 
Mathewson,  Milled^,  Moore,  Robinson,  Smith  of  Ma- 
rylBnd,8mith,ofTenneMee,  Samler,  TiAnand  Torn«r. 

NkT» — Messrs.  Gilas,  Goodrich,  HiU)uniM,HowIaad, 
Pickering,  Pope,  BMd,  Smith  of  New  Yorit,  ThraatoB, 
and  White.* 


*  Mr.  Smith  did  not  fonoaUy  resign  his  Mat  in  Use 
Senate,  bttf  addraaaed  the  ftUoraw  latter  to  the  G«r. 
emor  (rf'Obio. 

WiaKissTOK,  Jpril  25, 180S> 

7b  kit  Bweelieney  Tkomut  JBrker,  Speaktr  of  Ut 
Senate  and  aetii^  Gonemor  of  the  State  of  OUo, 
Sia:  I  take  the  Kbeity  of  hereby  making  known, 
through  you,  «  determination  which  I  have  £ng  ainee 
formed,  to  resign  my  seat  in  the  Senate  of  the  t/nitod 
States.  Yon  will  ezeoae  my  troobling  you  on  thia  oc- 
casion, instead  of  the  Praaident  of  that  honorable  body ; 
I  prefer  this  course,  though  it  may  appear  an  unnaaal 
one,  because  I  do  not  ieel  any  obligatioo  to  conform 
lo  any  ceremonies  of  retiring,  which  are  not  agreeable 
to  me,  and  because  1  wish  to  give  my  reasons  fi>r  with- 
drawing firom  political  lib,  and  to  give  them  with  more 
freedom  than  might  po8^b(y  be  considered  eonnatent 
with  the  courtly  style  which  might  bo  required  ia  an 
address  to  the  Senate. 

I  am  the  more  anxious  to  avow  my  moUvee,  as  I 
fear  they  may  be  misunderstood,  and  that  such  may 
be  attributed  to  me  as  I  would  scorn  to  allow  the  leut 
share  of  influence  on  my  actions.  It  may  be  suNwaed, 
that,  diseatiafled  with  the  reanit  of  fte  late  inqauy  into 
my  oondnet,  mortifieation  and  diaappcrintment  muat 
have  driven  me  from  my  seat  in  a  body,  of  wboae  niMi- 
bers  «  conudeiable  portion,  in  p>^nt  of  nomben,  hen 
declared  me  unwertfay  of  an  aaaociatioD  with  tbem. 
This,  air,  is  far  from  being  the  ease.  I  never  expected, 
ardMit  as  ware  my  hopes,  to  extirpate  all  prejudices,  to 
remove  all.  doubts — I  could  not  expect  to  couvince 
thoM  who  were  determined  never  to  change  their  f>pin- 
ions,  or  that  those  who  wished  to  pronounce  on  my 
guilt  (in  a  aummary  manner)  without  allowing  me  to 
exhibit  any  evidence  of  my  innocence,  would  ustea  to 
that  evidence  when  I  produced  it ;  I  could  only  o&r  a 
luminous  mass  of  proofs  to  the  world,  but  I  could  not 
force  open  alt  eyea  to  behold  it  That  this  result  was, 
however,  in  some  measure  di^rent  from  what  I  ex- 
pected,! pretend  not  to  deny  ;  that  nineteen  men  could 
be  iiHittd  in  the  Senate  of  the  United  l^tea  to  gnh 
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MoNDAT,  April  11. 
Ur.  Giles  commaoicated  ihe  instruclioasof  the 
Lf^'xlature  of  the  Comroonwealib  of  Virginia  lo 
ibeir  Seoators  in  Coofiress,  to  endeavor  to  obtain 
u  tBeBdiDeot  10  the  Constitution,  respecting  the 
Koon]  froiD  office,  br  the  vote  of  a  majority  of 
the  whole  number  of  the  membera  of  the  respec- 


DMinoe  me  ponty,  I  did  not  sappoM  possible,  and  I 
viU  fianklj  own  that  when  I  saw  it,  though  indignation 
VM  tlw  predominant  asatimeut  of  my  hMrt,  yet  it  was 
iiume  degrae  mixed  with  other  and  more  painfid 
fetlu^c  But,  sir,  it  wu  the  weakneas  only  of  a  mo- 
ant  I  had  many  souicm  of  canaolttion  to  add  to 
ibMB  whid)  a  pioud  ooBscioaaBeaa  of  iuiocenca  a^ 
fefdedne.  Intiie  first  place,  I  saw  who  were  the  advo- 
cttM  of  thii  resolntioo,  and  who  were  its  opponents,  and 
Ihoo^  1  wiM  not  say  that  I  did  not  regret  the  censure 
of  thefnnncT,  (for  I  desire  the  good  opinion  of  all,  the 
Ihlle  u  well  u  the  ffreat.)  yet  the  open  and  honorable 
appnAistiw  of  the  latter  extingaiMied  ereiy  trace  of 
■ach  ftsliDg;  I  saw,  what  the  nation  will  see,  and 
whit  emy  man  must  acknowledge,  (who  doea  not 
OHRt  Snitm,  like  cattle,  by  the  bead.)  that  my  ri^ 
tony  Net  uddurmcter  was  eat^isbed  by  ai  Tsmaifc* 
■Ue  a  preponderance  of  Ihe  talents,  worth,  and  respec- 
tabSi^  of  (htt  Hoose  as  ever  diatingidalud  one  of 
Hintci. 

I  tki  lecoHectad  that  this  proceeding  was  a  public 
Du.  tU  ynak  and  principles  on  which  it  was  coa- 
docted  wittun  my  reach,  and  that  it  was  in  my  power 
to  eifaibit  tbsm  fiurly  and  impartially,  and  claim  an  hon- 
onUe  aqoiltal  from  all  who  would  do  me  the  justice 
to  ntd  ihem — that  if  amenable  to  the  lawa  of  my 
coaUiT  (w  I  certainly  am  if  goiUy,)  I  might  be  called 
to  mm  before  aii^  of  her  bibunala,  and  welcome 
witb  eialtatieD  au^  uveatigation. 

I  Iwe  it,  also,  sir,  in  my  power  to  answer  a  ques- 
tuni  whtdi  may  be  here  very  naturally  asked — "  How 
ititjwwble,  (it  may  be  said,)  that  nineteen  Senators 
Mid  nkmaly  affirm  Ihe  truth  of  an  aecnsation,  witb- 
<nt  noM  testimony  to  warrant  it  V  I  am  not  so  un- 
cuntaUe  aato  ny  that  all,  or  even  many,  of  those 
jMeiBcn  really  belieTed  me  innocent ;  nor  will  I  say, 
l^tta.  or,  pertiaps,  even  any  of  them,  are  incapable 
of  niaing  a  correct  opinion  upon  a  plain  matter  oS 
Ko,  sir,  I  do  not  thus,  so  higUy  impeach  either 
Umw  hetiti  or  hMtds.  But,  I  answer,  (and  it  is  aa 
answer  wkic^  they  will,  one  day,  have  to  urge  as  their 
acVM  lot  lattice  they  hare  done  me.)  that  they 
kad  yielded,  pertups  without  a  strunl«>  to  the  control 
or  iha  Mit  abstinale  pr^diee;  that  iher  wiabad  to 
Mwte  gnil^,  uid  believed  what  they  wished. 
J  3"*  ^  the  only  men  who  have  been  thus  se- 
What  absorduies  are  not  believed;  what  gla- 
nng  tnths  denied ;  what  violations  of  propriety  com- 
Bitttd,  when  prejudice  unarps  the  throne  of  the  mind, 
w  Momes  the  dominion  of  resson  1  To  prove  the 
'"plcte  snrrender  of  their  faculties  to  these  motives, 
1  Wed  Mdy  refer  to  the  proceedings  of  the  oate,  du- 
Ibeb  investigation  of  my  conduct  As  I  mean  to 
<«u  these,  together  with  the  diaeuasion.  hereafter,  I 
ot>l7  •'k,  to  what,  but  the  meet  inveterate 
PJ|V*B^  can  Ihe  very  first  step  taken  by  the  commit- 
tee i»  utributed — when,  on  my  application  lo  their 
^t^itma  to  know  whether  I  should  be  allowed  to  ap- 
F*'  Mfait  the  committee  to  hear  my  accusation,  and 
'^'Bimofatnmy  bebalf;a  reaolution  is  adopted,  for^ 
ruyBMnbartehold  aprivate  cmverBatien  with 


live  State  Legiiitatures,  their  Senators  who  hare 
been,  or  may  be,  appointed  to  Congress. 

The  Senate  took  into  consideration  the  report 
of  the  joint  committee,  made  on  tbe7tb  insun^ 
of  "wtuit  business  is  neeessarf  to  be  done  by  Con- 
gress, at  the  present  session,  and  when  it  majr  be 
expedient  to  close  the  same and, 

me  on  the  subject  1  What,  but  prejudice,  could  have 
directed  their  answer  to  my  subsequent  demand  of  a 
bearing,  when  I  am  told  that  committee  *'  have  no  au- 
thority to  hear  me  in  my  Jefence  V  When  eonstitnted 
for  the  purpose  of  inquiring  into  the  truth  of  a  charge^ 
could  reason  tall  them  to  cimfine  their  inqiuiy  to  Uiw 
proob  against  me,  and  to  listen  to  no  evidence  in  my 
bvorl  What  but  a  partial  and  prejudiced  report  could 
be  expected  from  an  inquiry  thus  conducted  1  And* 
when  this  report  is  examined,  what  can  excuse  the  ex- 
traordinary principles,  and  the  gross  mistakes,  (to  ^ak 
most  tenderly  of  it,)  which  are  contained  in  so  latwred 
a  production  1  Passing  over  many  circnmstaoces  of 
intemperate  zeal  and  precipitation  which  attended  the 
whole  proceeding,  what,  but  the  blindness  of  pr^adioe* 
can  account  for  ttie  vote,  given  by  most  of  these  nino- 
teen  gentlemen,  to  decide  immediately  upon  the  accu- 
sation, without  allowing  any  opportunity  of  procuring 
evidence  to  discredit  or  explain  what  was  offered  against 
me ;  and  that,  too.  after  I  had  stated,  upon  affidavit, 
the  materiality  of  the  testimony  I  could  produce  t  Sure- 
ly,  men  who  were  impartially  and  dispassionately  vor 
quiring  after  truth,  could  never  have  wi^ed  lo  declare 
a  man  gi^ilty  of  a  crime,  and  inflict  upon  him  the 
severest  puoisbment,  without  permitting  any  other  tea- 
timonv.to  be  offered  to  them,  except  that  which  was 
intended  to  criminate  him !  Yet,  this  mode  of  "sum* 
maxy  proceeding,"  as  it  was  termed,  was  warmly  reo- 
omraended  in  the  report,  and  found  many  advocates  in 
the  Senate.  There  is  one  circumstance,  which  so 
plainly  shows  tiie  spirit  of  injustice  and  persecution 
manifested  towards  me  by  most  of  these  gentlemen, 
(the  weight  of  whose  opinions  it  is  surely  fiur  that  I 
should  thus  be  allowed  to  deprecate,)  that  I  cannot  for- 
bear to  atate  it.  When  it  was  determined  by  the  Sea- 
ate  that  I  should  be  permitted  to  procore  evidence  in 
my  behalf,  and  the  first  day  of  Mardi  a^inted  for 
me  to  produce  it,  I  was  directed  to  give  "  reasonable 
notice"  to  all  tbe  witnesses  against  me,  whom  I  meant 
to  discredit,  of  the  time  and  phce  of  taking  my  depo-. 
sitions.  This  was  on  the  30th  of  Janoary.  The  prin- 
cipal witneas  against  me,  EUas  Glover,  was  in  Cincin- 
nati ;  the  witnesses  lo  disoiadit  him,  ware  in  a  distant 
port  of  New  Yorit  and  CSonnoctieut,  whwe  he  had  fiii> 
merly  lived,  and  end  or  two  in  Kew  Orimns.  It  will, 
therefore,  be  obvious  that  it  was  impossible  for  me  to 
give  him  any  such  notice  of  which  be  could,  in  any 
manner,  avul  himself,  provided  my  depositioos  were 
taken  in  time  to  reach  Washington  by  the  first  of  ' 
March.  Yet,  all  that  could  be  expected,  I  did.  I  pro- 
ceeded immediately  to  OiDcinnati,  and  thinking  that 
perhaps  the  mail  might  out-travel  me,  I  did  send  him 
a  notice,  by  the  mail,  from  Berryville,  Virginia,  on  the 
S5th  of  January,  (niiieh  en  my  arrival  was  also  re- 
peated,) and  ID  which,  I  informed  him  that  I  should 
take  testimony  to  discredit  him  on  the  16th  and  30th 
of  February,  in  New  York  and  Connecticut;  that  the 
time  limited  by  the  Senate  would  not  allow  me  to  de- 
lay it,  but  that  I  would  permit  him  to  appoint  any  sub- 
sequent day  to  cress-examine  the  witneases  1  idioold 
produce,  and  would  direct  them  to  attendt  if  he  thought 
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Sesolved,  That  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  be 
authorized  to  adjoarn  their  respective  Houses  on 
Monday  the  twenty*fifth  day  of  April  instant. 

Ordered,  That  the  Secretary  notify  (he  House 
of  Representatirei  accordingly. 

The  bill  brought  up  on  the  9th  instant  for  con- 
cnrrence,  entitled  "An  act  to  authorize  the  trans* 

be  could  do  so  before  the  8«nite  would  decide  upon  the 
subject.  Notwilhstandins  this,  when  I  ofiered  Uie  dep- 
ontions,  thus  tftken,  of  between  twenty  thirty  ind  forty 
witneMci,  to  prore  the  inftmr  of  this  accuser,  it  was, 
to  amaiemeiit,  urged  that  they  ou^t  not  to  be  resd, 
becauie  the  witnen  dbcredited  did  not  ncAn  that 
**Tea«mable  notice"  which  the<»der  of  the  Senate  had 
rendered  impOMiUe ;  and  most  of  these  nineteen  gen- 
tlemen actually  voted  to  reject  them. 

What  renders  this  still  more  extraordinary,  is,  that 
all  the  evidence  they  received  to  criminate  me,  (except 
that  of  Colonel  Taylor,  (was  taken  not  only  without 
any  notice  whatever  to  me,  but  with  the  most  studied 
secreey.  Many  were  produced  which  I  had  never  heard 
until  they  were  read  as  evidence  against  me,  two  days 
before  tiie  final  decision  of  the  question ;  these  also 
containing  new  accusations  diarging  me  with  new 
&ets,  to  refute  which,  I,  of  course,  had  no  opportunity 
of  producing  evidence. 

frany  other  proof,  in  addition  to  that  which  appears 
on  the  iace  of  the  proceedings,  of  the  existence  of  pre- 
judice against  me  can  be  necessary,  it  may  be  seen  in 
the  frank  and  honorable  avowal  of  Mean.  Gilea  and 
Pope.  These  gentlemen-  candidly  owned  that  their 
impresriona  had  been  strongly  excited  against  me ;  that 
they  were  really  apprehensive  that  their  prejudices 
were  ao  strong  as  almost  to  unfit  them'  from  rendering 
ne  strict  and  impartial  justice  ;  yet  these  gentlemen 
arose  superior  to  an  influence  which  so  frequently  sub- 
dues the  powers  of  less  vigorous  minds;  they  declared 
that  the  prooft  of  my  innocence  were  so  dear  and  con- 
elnnve ;  that  I  had  so  completely  disproved  or  explain- 
ed every  suspicions  circumstance  against  me,  that  they 
not  onl^  believed  me  unconnected  with  the  eoneinracy, 
but  entitled  to  the  thanks  of  my  country,  for  exertuins 
in  suppressing  it.  Certainly  I  can  have  no  cause  to 
regret  any  censure  which  has  procured  me  the  honor 
of  ao  duttnguished  a  commendation. 

By  what  means  or  by  whose  agency  these  prejudices 
"Were  exated  againat  me,  to  what  vicious  sources  they 
are  to  be  attritnted,  it  cannot  he  necessary  to  show. 
My  accuser  bad  the  art  to  connect  his  tale  with  some 
trifling  drcamstances  whidi  mi^t,  until  explained,  jna- 
tify  suspicion;  and  although  my  testimony  didexpldn 
them  and  prove  his  perjury  most  conclusively,  it  might 
jret  have  come  too  late  for  those  minds,  which,  having 
once  formed  an  opinion,  think  it  true  wisdom  to  perse- 
vere  in  it.  I  might  also,  air,  have  shown  (as  I  hope  I 
did)  at  the  commencement,  and  through  the  whole 
course  of  4iia  inquiry,  an  unbending  and  unconciliat- 
ing  demeanor  toward  men  who  had  manifested  such  a 
tmdinees  to  suqieet  ma.  Then  may,  also,  mi,  have 
been  some  poGtinl  feeling  on  this  as  on  all  other  occa* 
sions.  SfMue  parts  of  my  public  conduct  may  have 
been  disagreeaUe  to  my  aasodates;  some  of  my  decla- 
ratiem  and  OfHuions  (for  even  these  were  subjected  to 
tiie  scrutiny  of  tiieir  investigation)  might,  pertiaps,  be 
OMisidered  such  as  to  render  it  '  incompatible  with  the 
privik«es  and  dignities  of  the  Senate,  that  I  ihoald  re* 
tatai  a  seat  aaion|  them.' 

There  is  one  cncomatance  of  this  nature  whidi  I  so 


portaiion  of  certain  documents,  by  mail,  free  of 
postage,"  was  three  times  read  by  unanimous  con- 
sent, and  passed. 

The  Senate  took  into  considerattoQ  the  amend- 
ments of  the  House  of  RepresenlatiTes  to  the  bill, 
entitled  ''An  act  for  raising  an  additional  mititarr 
force,"  and  agreed  thereto. 

Mr.  MtTCBiLL,  from  the  joint  committee,  ap- 

strongly  suspect  to  have  been  the  source  of  some  dis- 
pleasure against  me,  and  which  is,  in  some  measure, 
connected  witit  the  origin  of  the  charge  against  mr 
conduct,  that  I  must  be  excused  for  detailing  it:  It 
will  be  recolleeted  that  this  aeensatiaii  was  fint  made 
by  a  certrin  Matthew  Mimmo,  and  forwarded,  togedter 
with  Glover's  affidavit,,  in  letters  to  tfie  President  of 
the  United  States.  Had  these  creatures  slandered  me 
where  they  were  known,  I  should  have  been  careless 
of  the  conseqnences,  but  as  their  infomy  might  not  be 
notorious  enough  to  reach  the  President,  I  felt  no  little 
anxiety,  as  80<hi  as  I  had  reason  to  suspect  what  they 
had  done,  to  remove  any  doubts  their  misrepresenta- 
tions might  have  excited.  I  therefore  wrote  to  him  r^ 
questing  to  know  by  whom  and  of  what  I  was  accus- 
ed t  Not  being  answerod,  and  thinking  what  I  aaked. 
was  reasonable,  I  wrote  again  and  again.  Aflera  long 
timo,  I  received  an  answer,  which  is  now  before  me,  in 
which  I  am  told,  that,  '  though  sorry  to  refose  any  re- 
quest of  mine,  a  compliance  with  what  I  ashed  would 
be  a  breach  of  trust.  That  it  is  essential  for  the  pubtie 
interest  that  people  should  be  induced  to  give  him  in*' 
formation,  and  therefore  necessary  that  what  u  thus 
depoMted  should  be  secret  and  sacred.'  I  must 
fess  ttat  the  '  sdutations  and  at surances  of  great  esteem 
and  respect'  which  accompanied  tiiia  polite  refusal  did 
not  satisfy  me.  I  considered  that,  if  I  could  conTince 
the  President  of  the  folsehood  of  this  charge,  (wbich  I 
am  sure  I  could  have  done)  that  the  o[^rtunity  of  do- 
ing BO  ought  not  to  have  been  denied  me.  But  if  I 
could  not,  the  information  would  then  be  strengthenad 
and  would  justify  him  in  any  proceedings  against  me. 
And  why  should  this  oonceaJment  be  insisted  on  on^ 
agaust  me  1  Why  should  they  be  shown  to  others  t 
Can  anything  be  more  nnaccountable  than  that  I  should 
betold,  inMay,1807,  'that,  writing  firom  MonticeUo, 
where  he  had  not  his  papers  to  turn  to,  he  coold  not 
even  say  whether  he  had  received  such  as  I  mentioned,' 
but  that  if  received,  it  would  be  a  breach  of  trust  to  in- 
form mo  of  them,  and  yet  that  he  should  have  just 
before  delivered  them  to  the  Attorney  General  .of  the 
United  States  1  When  I  adc  for  the  means  of  roftit- 
ing  an  insidious  calumny,  I  am  t^  *  that  tiiere  is  no 
danger  ^my  being  injured  by  it,  as  he  oonsidera  tnth 
information  as  a  mere  suggestion  for  inquiry,  that  these 
pi^iers  must,  therefore,  be  kept  secret  and  sacred,'  when 
in  foct,  instead  of  being  kept  secret  and  sacred,  they 
had  not  been  kept  at  all,  but  were  at  that  moment  in 
the  hands  of  others  as  the  foundation  of  a  prosecutitm 
against  me,  and  when  too  many  of  them,  though  mate- 
rial to  my  defence  before  the  Senate,  were  actually  lost. 
Bat,  rir,  independent  o(  my  individual  wrongs,  I  did 
think  it  a  most  extraordinary  and  highly  dangerovs 
principle,  which  was  thus  brought  into  action  and 
avow«l  in  this  letter.  It  opened  to  my  view  a  syetem 
of  encouraging  malicious  spies  and  informers,  which  I 
had  always  heard  execrated  as  the  tnoat  odiqus  featurea 
of  tyranny,  and  never  expected  to  seo  practised  in  a 
free  Government  like  ours.  I  could  not  see  how  it  was 
■  essentia]  to  the  puUic  interest'  thns  to  sulgect  men  of 
the  direst  diaractera  to  the  most  maiignaut  aocosft- 


Digitized  by  Google 


HISTORY  OF  CONGRESS. 


330 


Apui.,1808.  Proceedmga.  Sbhate. 


poioted  on  the  34tb  of  Februarf  last,  to  hare  the 
ipphcaiioD  of  the  money  appropriated  by  the 
"Act  making  a  further  appropriation  for  the  sup- 
port of  the  library,"  made  report ;  which  was  read 
for  consideration. 

The  President  commanicated  sundry  resolutions 
oTUie  Legislative  Council  and  House  of  Repre- 
seotatires  of  the  Mississippi  Territory,  respecting 

Ami,  thm  to  patranhe  and  protect  the  base  and  coir- 
mHj  ilanBerer  by  dieltering  hia  fakehoodfl  and  bim- 
■df  bun  exponr«  and  disgrace.  I,  also,  was  still  len 
leeoKUed  to  tlua  prindirfe,  by  obaerving  the  plea  of 
Stite  expediency  or  necessity  (the  very  langnage  of 
dnpotim)  nrged  in  support  of  it.  Such,  sir,  were  my 
thmigfati  apon  this  subject,  end,  warm  whh  these  feel- 
ingi,  I  attempted  not  to  conceal  them,  but  (as  I  always 
hsTe  done,  and  I  trust  I  ever  shall)  I  expressed  them 
fieqoentlyand  freely.  Nay,  I  did  more,  and  what,  to 
a  gultr  man,  would  have  been  the  most  unpdidc  and 
nnnfe  itep  which  could  be  taken.    I  wrote  to  this  very 

Matthew  Ninuno,  avowing  my  surprise  and  indigna- 
tion at  tbe  treatment  I  bad  received  &om  him  and  the 
Gofemmeat  All  which  declarations,  and  this  letter, 
were,  as  might  naturally  be  expected,  and  as  the  event 
its  ibown,  detailed  and  transmitted  with  due  diligence 
10  Waifaington,  where  they  were  no  doubt  'kept  se- 
«t  and  sacred,'  nntil  they  were  called  forth  by  the 
hie  iaqniiy  in  the  Senate.  It  ia  not  my  object,  sir,  to 
eriminale  the  conduct  of  the  President  in  this  particu- 
lar. He  acted,  no  doubt,  upon  principles,  in  hia  opin- 
ion,  eonect;  and,  though  I  think  them  erroneous  and 
UDjost,  I  have  no  wish  to  question  tbe  sincerity  of  that 
arowai,  which,  I  understand,  he  has  made  of  his  oon- 
TicttOD  a(  my  innocence,  and  only  regret  that  he  did 
not  ihiak  himaelf  justified  to  allow  me  an  earlier  op- 
portuuty  of  jnatiiying  myaelt 

_  Nor  hafe  I  stated  this  for  the  purpose  of  charging 
either  the  Piesident  with  using,  or  any  members  of  the 
Senate  with  submitting  to,  any  influence  or  control  in 
fte  inititntinn  or  conduct  of  the  proceedings  against  me. 
I  un  certainly  leas  than  ever  disposed  to  indulge  suspi- 
ciofis,  when  I  have  just  seen  now  fatally  even  some 
honest  Dunds  may  be  seduced  by  them.  I  might  ottier- 
me  have  tboaght  it  even  yet  uncertain  whether  I  was 
kyond  Aa  readi  of  tiiat  aeeret,  myaterioos,  and  inquis- 
itMial  pewer  to  which  I  have  been  aabjeeted— wheUier 
it  eeases  ha  operations  when  it  has  collected  its  proofb— 
erwheOeritifl  aleo  ^ essential  to  the.  public  interest" 
to  eontmae  its  niueen  agency  in  dictating  or  deviaing 
amniihmeaL 

lio,  tit,  I  mly  contend,  that,  by  thus  censuring  the 
AJminjatrKtion^  I  must  have  sabjacted  myaelf,  in  some 
dcpee,  to  the  displeasnre  of  that  Administration  and 
its  ualoas  supporters,  and  that  to  this  is  to  be  attrib- 
uted (without  in  any  manner  impeaching  their  integ- 
nty,  fcr  whose  integrity  renders  hun  superior  to  all 
nmua infirmities  t)  that  prejudice  wBich  I  have  so  man- 
ifestly ahown  in  the  judgment  of  those  who  censure  me ; 
■nd  h  is  most  probable  that  this  feehng  towards  me 
***  considerably  increased  by  the  inclination  which  this 
Bmdnct  indicated  of  withdrawing  my  allegiance  from 
Administration  and  that  party  to  which  I  have  ren- 
dncl  my  decided,  though  not  obsequious  support.  I 
have  Am  endeavored  to  show  that  those  prejudices, 
•WA  w  often  and  so  powerfully  ponr  themselres  into 
dehberatire  bodies,  from  party  spirit,  politicvl  rasent- 
ments  and  attaehmenU,  and  various  other  sources,  and 
*hicb  were  so  wisely  foreseen  and  guarded  against  by 
'«  fiioeiB  of  our  Cousfitvtwn,  <^mtad  so  plainly  and 


the  miscoDdoet  of  Peter  B.  Bruin,  presiding  judge 
of  the  said  Territory ;  which  were  read. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  report  of  the  select  committee,  on  tbe 
bill,  entitled  "Ad  act  coaeerning public  contracts," 
and  agreed  thereto;  and  having  further  amended 
the  bill,  tbe  President  reported  it  to  the  House  ac- 
cordingly. 

forcihly  on  this  occamon  as  to  leave  me  no  room  lo  b« 
dissatufied  with  a  dednon,  which,  under  existing  di^ 
cnmatances,  I  regard  as  a  signal  triumph. 

There  is  also  one  other  motive,  sir,  to  which  I  shonld 
be  equally  unwilling  that  my  resignation  should  in  any 
degree  be  attributed—J  mean,  to  a  request  lo  that  effect 
which  the  Legislature  of  Ohio  thought  proper  to  mako 
of  me.  However  willing  I  might  have  l>een  to  retire 
from  my  station,  I  could  not  tmnk  it  either  reasonable 
or  just  to  ask  me  to  do  so,  and  thnsshriitk  from  an  ex- 
pected inquiry,  which  I  was  most  solidtoos  to  meet. 
Had  I  been  as  guilty  as  those  genUemen  believed  me» 
the  case  wonld  have  been  different;  and,  though  I  am 
now  willing  to  make  allowances  for  a  hasty  and  intem- 
perate vote,  and  am  persuaded  that  every  member  of 
that  Legislature  will  do  me  the  justice  to  examine  my 
justification,  and  have  the  candor  to  avow  his  mistake, 
I  yet  must  beg  to  be  excused  from  paying  any  respect 
to  a  proceeding  which  tuuustly  prdoaioM  my  cause,  and 
sanctioned  a  calumny  wluch  I  nad  then  iSo  opportunity 
of  refuting. 

No,  air,  my  determination  to  abandon  a  public  life 
has  arisen  from  no  consideration  in  any  manner  con- 
nected with  tbe  circnmstances  I  have  been  detailing. 
It  has  been  formed  upon  mature  reflection  and  obeer 
vation,  and  would  have  been  long  since  effectuated  but 
for  those  accusations  against  my  conduct,  which  my  dntf 
to  myself,  my  family,  and  my  IKends,  called  upon  me 
to  defy  and  expose.  I  had  long  before  seen  enough  of 
the  political  world,  the  bitterness  of  its  contests,  the  ma- 
lignity of  its  persecutions,  tbe  overbearing  arrogance  of 
.  some,  and  the  disgraceful  com  {fiancee  and  base  arts  at 
others,  to  excite  my  disappointment  and  aversion.  To 
such  a  state  of  things  have  these  incessant  heats  and 
struggles  reduced  our  country,  that  any  man  who  lo<^ 
calmly  around  him  muat  see  end  deplore  their  poison- 
ous efibcts.  Not  only  in  the  councils  of  the  nation,  btrt 
in  almost  every  station  of  life,  he  may  see  in  politics  the 
source  of  numberless  vexations  and  oppressions — tbe 
fVuitthl  mother  of  a  thousand  calamities— the  betrayer 
of  prindples — tbe  corrupter  of  morals.  Has  a  man 
attached  himself  to  a  party ;  he  is  in  chains.  From  that 
moment  he  is  expected  to  renounce  his  own  opinions— 
his  own  principles— and  follow  blindly  wherever  he  is 
led.  He  is  to  support  and  oppose  measuresi  not  as  hia 
own  oonsdenee  and  understanding  shall  hiferm  him, 
but  often  in  direct  opposition  to  Ae  dearest  dictates  of 
both.  Does  he  dare  to  break  from  tiiis  disgraceful  bond- 
age— is  be  rash  enough  even  to  speak  with  irreverence 
of  any  of  the  idols  whom  he  is  commanded  to  worship- 
he  is  denounced,  reviled,  and  upon  the  slightest  pretext 
persecuted  to  bis  ruin.  I  have  long  thought,  sir,  that 
a  fu  different  spirit  from  this  was  necessary  to  give  dig- 
nity, harmony,  and  strength,  to  public  ddiberationa^ 
and  to  save  our  nation ;  that  every  man  should  csat  off 
this  vassalage  of  party ;  that  he  should  not  only  disdain 
uiy  obligation  to  adopt  the  opinions  and  support  the 
meaanres  of  others,  but  that  he  ahould  exert  his  own 
talents  in  the  most  unprejudiced  manner,  and  act  ott^ 
as  his  own  consdenee  directed  him,  wititout  any  seh- 
dtnde  as  to  who  should  vote  with  Mm  or  against  Un. 
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Ordered,  That  this  biU  pass  to  the  dkird  read- 
inffas  amended. 

The  Senate  resaraed,  as  in  Committee  of  the 
'Whole,  the  consideration  of  the  amendments  re- 

Siorted  oy  the  select  committee  to  the  bill,  entitled 
An  act  concerning  courts  martial  and  courts  of 
inquiry,"  aod  agreed  thereto,  and  farther  amended 
the  bill ;  and  the  President  reported  the  bill  to  the 
House  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  in  relation  to  the  military  academy  of  the 
United  States;  and  the  further  eonsideratioo 
thereof  was  postponed  until  Friday  next. 

The  Senate  resumed  the  second  reading  of  the 
hill  regulating  the  proceeding  in  issuing  and  exe- 
cuting the  Writ  of  habeas  corpus,  for  the  purpose 
of  inquiring  into  the  causes  of  commitment  j  and 
it  was  agreed  that  the  farther  consideration  there- 
of be  postponed  until  the  first  Monday  in  Decem- 
ber next. 

ToESo&T,  April  12. 

Mr.  Adams  slated,  that  he,  together  with  his 
eolleague,  were  instructed  by  the  L^islature  of 
the  State  of  MassaehosettS)  to  use  their  best  en- 
detTorato  proenre  aueh  an  amendment  to  the  Con- 
stitniion  of  the  United  States,  as  will  empower 
the  President  of  the  United  States  to  remove  from 
office  any  of  the  judges  of  the  courts  of  the  Unit- 
ed Slates,  upon  an  address  to  him  made  for  that 
purpose,  by  a  majority  of  the  House  of  Represen- 
tatires,  and  two-thirds  of  the  Senate,  in  Congress 
assembled. 

pa  motion,  by  Mr.  Adams, 

Ordered,  That  the  instructions  be  referred  to 
the  committee  appointed  the  25tb  of  January  last, 
on  thesubject  of  araendmentstotheConatitatioti, 
to  consider  and  report  thereon. 

We  have,  I  hope,  some  aneh  eharacten  ai  these — aome 
duuing  examplesof  thiamdcgMndeneeand  greatneaaof 
mind — and  no  man  mora  sincerdy  wiahes  ^an  I  do  to 
aae  tbrnr  numbera  and  consequenee  atrengthened.  But 
(rf*  this  I  almoat  despair.  To  atem  thia  nravaUing  and 
overwhelming  current,  calls  for  the  unitea  force  and  tal- 
MtB'Vid  confidence  of  our  country.  SenBU>le  that  I 
could  yield  but  « feeble  and  inefl«uant  aid  to  thia  great 
object,  I  willingly  retire,  with  the  hope  that  ray  place 
may  be  filled  by  one  who  posaeaaea  more  alnlity  (more 
xeal  he  cannot)  to  aapport  the  honor  and  intensta  of 
the  nalioa. 

I  hare  been  inaensibly  drawn,  mxt  into  a  much  more 
eonaiderable  detail  than  I  had  intended.  It  will  be  at- 
tributed, I  trust,  to  my  deatre  to  place  in  a  oomct  point 
of  view  the  motives  which  have  prompted  me  to  thia, 
the  last  act  of  my  poUtical  life. 

I  pretend  to  no  stoical  indifference  to  the  opinions  of 
my  feilow-citixens — to  those  particulariy  with  whom  I 
have  been  more  immediately  and  dearly  eonneeted,  who, 
nnaoKcited,  have  honored  me  with  ttwb  confidence  on 
many  occaaions,  and  whoae  eateem  and  firiendship  I  have 
regarded  as  my  greatest  enjoyment.  I  have  felt  an  irre- 
HStible  impniae  to  justify  myaelf,  and  thia  moat  be,  in 
some  d^ree,  my  exenae  for  having  thua  treepssaed  on 
your  patience. 

I  am,  air,  vrith  doe  respect,  your  Bzcellency'e  moat 
>  obedieDl  aemnt.  iOHN  8HITH.  of  Ohio. 


April,  1808. 


Mr.  Adams,  from  the  committee  appointed  the 
6tb  instant,  on  the  report  of  the  Secretary  of  the 
Treasury,  rcspecltog  roads  and  canals,  reported 
that  1.200  copies  of  the  following  papers  be  priat- 
ed  for  the  use  of  the  Senate,  to  wit: 

A  letter  from  the  Secretary  of  Uie  Treasury  on  load* 
and  canals,  together  with  his  report  thereon  ; 

Circular  queries  on  the  subject ; 

Mr.  Latrobe's  commanication  marked  E ;  and, 

Mr.  Fulton's  letter  marked  F. 

The  hill,  entitled  "An  act  concerning  pablte 
contracts."  was  read  the  third  time.  On  to«  qne^ 
tion,  Shall  this  bill  pass  as  amendedf  it  was  de- 
termined in  the  affirmative— yets  2i,i)ay8  4,  as 
follows : 

Ykab — Measrs.  Adams,  Crawford,  Gaillard,  Good- 
rich, Gregg,  Hillhouse,  Kitchel,  Maclay,  MathewsoOr 
MiUedge,  Pickering,  Pope,  Reed;,  BoMnaon,  Smith  of 
Maryland,  Smith  of  New  Tork,  Smith  of  Tenne— ee, 
Thruston,  Tiffin,  Turner,  and  White. 

N  A  Ts— Meaara.  Anderatm,  Bradley,  Condit,and  How> 
land. 

Agreeably  to  notice  giTen  on  the  4tfa  inataot, 
Mr.  Adahs  asked  and  obtained  leave  to  bring  in 
8  bill  for  the  relief  of  Joseph  Sammerl,  Simon 
Philipson,  William  Hamon,  Archibald  McCnll; 
and  Isaac  Claaon ;  and  the  bill  was  read,  and  or^ 
dered  to  the  second  reading. 

A  message  from  the  House  of  RepresentattTes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  alter  and  establish  cer- 
tain poet  roads,"  in  which  they  request  the  con- 
currence of  the  Senate^ 

The  hill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Pope  gave  notice  that  he  should  to-morrow 
ask  leave  to  bring  in  a  bill  for  the  utablisbment 
dfa  turnpike  in  the  county  of  Alexandria,  in  the 
District  of  Columbia. 

On  motion^  by  Mr.  AniHe, 

Setotved,  That  the  Secretary  of  die  Treasmy  be  n- 
quested  to  tntDamtt  to  eadi  member  of  Congreas,  after 
the  close  of  the  aesaioD,  franked,  by  the  mail,  six  copies 
of  bis  repwt  on  the  aut^eet  of  roads  and  canala,  tog>^ 
tber  vrith  the  seeompaoying  deeumoils,  twelve  hun- 
dred co[Hes  of  wUdi  have  been  this  day  oidend  t»  be- 
printed. 

Mr.  Bbadlbt  gave  notice  that  he  should  to-mor> 
row  ask  leave  to  bring  in  a  bill  to  alter  the  time 
for  the  next  meeting  of  Congress. 

Mr.  Shitb,  of  Maryland,  gave  notice  that  he 
should  to-morrow  ask  leave  to  bring  in  a  bill  to 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  Stales  of  Maryland 
and  Georgia. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  HiLLHODaE.— Being  about  to  offer  a  reso- 
lution proposing  sundry  important  amendments 
to  the  Consiitutiou  of  the  Uaited  States,  i  must 
ask  the  patience  and  attention  of  the  Senate  to 
some  preliminary  remarks,  to  explain  their  ten- 
dency and  object. 

The  situation  of  the  United  States  at  the  time 
of  the  meeting  of  the  Cenveatioa  for  forming  the 
Constitution,!  well  reaaember;  and  it  wUl  be  re- 
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etdleeted  bjr  erery  member  of  this  SeD«te  (o  bare 
been  cneh  as  to  excite  the  anxioas  soiicitade  of 
every  considerate  man  in  onr  country.  External 
presBore  being  removed,  the  recommendations  of 
CoBgress  had  ceased  to  have  effect  on  the  States. 
We  were  a  mtitm  witbont  credit  and  without , 
resources;  or  rather  witbont  the  means  of  draw- 
ing them  forth.  L-h^iI  policy  be^n  to  operate  in 
a  manner  that  tended  to  excite  jealousy  and  dis- 
eonteot  among  the  States;  and  there  was  reason 
to  fear  that  we  were  exposed,  and  at  do  remote 
period,  to  all  the  calamities  of  civil  war.  Under 
these  cireamstances,  the  present  Conslitulion  was 
promalgated,  and  was  eagerly  Kcized  on  by  the 
mat  body  of  the  people,  as  the  |ialladium  of  our 
tiberties,  and  the  bond  of  our  Union.  I  wis  of  the 
nomber  of  those  who  approved  it,  though  some 
puts  of  it  appeared  to  me  mere  theories  in  the 
science  of  Government,  which  I  hoped  in  the 
ex^riment  would  prove  salutary;  but  my  expee- 
taiwDS  were  not  sanguine. 

It  has  been  with  anxious  concern  that  I  have 
seen  a  disposition,  and  rarious  attempts,  to  make 

Crtial  amendments  to  the  Coostilatipn,  which 
ve,  in  some  instances,  prevailed.  Others  are  in 
pn^reas.  All  are  aimed  at  ^rticular  detached 
parts ;  vi^icb,  without  exammiog  or  regarding 
the  bearing  on  other  parts,  like  partial  alterations 
in  a  cnrious  complicated  machine,  may,  instead 
erf*  benefiting,  destrov  its  niility. 

Some  geotieraen  nave  expressed  their  regret  for 
having  voted  for  amendments  already  adopted. 
Other  amendments  are  on  your  table,  and  coming 
frwa  aoeb  high  authority  as  to  demand  serious 
attention.   From  the  alann  and  jealousy  excited 
ID  the  pablic  mind,  th«e  is  danger  of  other  partial 
afDendmeDts  still  more  iniarions.  Believing  as  I 
doi,  that  anwDdments,  and  important  ones  too,  are 
necessary,  which  materially  affect  the  office  of 
j    President,  and  the  power  of  the  two  Houses  of 
I    Congress,  and  without  which  onr  cooniry  will  be 
I    apoxd  to  incalculable  eriU;  under  these  impres- 
I    iioDs,and  to  attempta  radical  cure,  I  am  induced  to 
conieforwardattbistimewith  my  ameodmentR. 

Before  I  proceed  with  my  explanatory  remarks, 
I  most  take  the  liberty  of  stating,  that  in  using 
the  terms  monarchy,  aristocracy,  or  democracy. 
I  do  not  use  them  as  the  cant  words  of  party;  I 
use  them  to  their  fair  genuine  sense.  The  ter-ms 
Pederalist  and  RepuMieao,  I  do  not  use  by  way 
of  commendation  or  reproach;  hot  merely  by  way 
of  description,  aa  the  first  names  of  individuals,  to 
diitiDgaiah  them  from  others  of  the  same  family 
name. 

Ffderaltsis  and  Repablteans  never  divided  upon 
Ae  elementary  principles  of  government.  There 
OR  very  few  Americans  who  are  not  in  principle 
attached  to  a  free  republican  government;  though 

I  they  may  differ  on  minor  points,  and  about  ifae 
best  mode  of  ortcaniziug  it.  Persons  attached  (o 
moaareby  or  aristocracy  are  few  indeed;  they  are 
bot  as  the  dust  in  the  balance.  No  one  in  his 
sober  ^Bses  can  believe  it  practicable,  or  politic 
if  practicable,  to  introduce  either.  It  ever  intro- 
doced,  which  Gk>d  forbid,  it  most  be  done  at  the 

It '  point  of  the  bayooct. 
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It  is  well  known  that  the  denominatitms  of  the 
parties,  called  Federalists  and  Republicans,  wert 
applied,  the  former  to  those  who  supported,  the 
laiier  to  those  who  opposed  the  two  first  Adminia* 
tratioDs  formed  under  the  Federal  Constitution* 
Those  who  opposed  those  Administrations,  wish- 
ing to  obtain  the  governing  power,  and  disliking- 
the  name  of  Ami- Federalists,  given  tu  the  first 
opposers  of  the  Constitution,  assumed  the  more- 
popular  name  of  ReptMicatu.  It  cannot  be  ex- 
peeled  that  a  politician,  wbeo  he  has  made  him- 
self up  for  a  political  ball  or  masquerade,  wilt 
exhibit  his  true  character.  Many  of  the  most 
florid  speeches  are  made  more  with  an  eye  to  the 
people,  than  to  the  body  to  which  they  are  ad~ 
dretiMd.  To  find  the  true  character  of  man,  yoa 
must  look  to  bis  boniespan.  every-day  dress;  if 
you  do  this,  will  you  not  find  a  full  proportion  at 
good  Republicans,  as  they  are  called,  who  exhibit 
no  more  of  that  virtue  called  humility  than  their 
neighbors,  and  who  manifest  no  greater  regard  for 
equal  rights?  The  supposed  differences  are  mora 
imaginary  than  real.  Names  may,  and  sometimes 
do,  deceive  ignorant,  uninformed  individuals;  but 
these  names  now  acareely  do  that. 

As  the  amendments  I  shall  propose  are  not  to 
commence  their  operation,  until  tbe  4th  of  March, 
1S13,  which  is  beyond  the  term  of  service  of  any 
one  DOW  in  office,  they  caniiot  be  considered  as 
having  any  personal  application ;  and  I  assure  this 
Senate,  that  I  do  not  intend,  br  anything  t  shall 
say,  any  personal  or  party  allusion.  As  I  am 
about  to  tread  on  delicate  ground,  and  do  not  wish 
to  give  offence,  1  thought  it  incumbent  on  me  ta 
maKe  these  explanations. 

Some  of  the  important  features  of  oar  Consti- 
tntion  were  borrowed  from  a  model  which  did 
not  very  well  strit  our  condition:  I  mean  the  Con^ 
stitoiion  and  Government  of  England,  a  mixed 
monarchy,  in  which  monarchy,  aristocracy  and 
democracy,  are  eo  combined  as  to  form  a  check  on 
each  other.  One  important  and  indispensable  re- 
quisite of  such  a  Qoremmeot  is.  that  the  two  first 
branches  should  be  hereditary,  and  that  the  Mon- 
arch should  be  the  fountain  of  honor  and  source 
of  power.  In  the  United  States,  the  People  are 
the  source  ofaU  power. 

We  have  not  the  materials  for  forming  an  Ex- 
ecutive capable  of  wielding  royal  prerogatives; 
nor  an  aristocratic  Senate,  which  could  form  a 
barrier  between  the  exercise  of  soch  prerogativea 
and  the  spirit  of  democracy.  The  President  end 
Senate,  depending  for  office  on  a  popular  election, 
are  constrained  to  regard  popular  opinion.  The 
idea  of  insuring  an  energetic  and  fair  administra- 
tion the  Qovemment,  by  increasing  patronage, 
and  accumulating  power  and  prerogatives  in  Uie 
hands  of  the  President,  is  visionary.  ' 
-  Two  evils  to  be  guarded  against  in  a  republican 
government,  (such  as  is  that  of  the  United  States, 
and  such  as  I  hope  and  trust  it  ever  will  be.)  are 
ambition  and  favoritism.  The  former  induces 
the  most  aspiring,  artful,  and  unprincipled  men  to 
assume  the  earb  of  patriotism  tor  the  purpose  of 
obtaining  office  and  power;  and  when  they  have 
obtained  it,  thvy  extend  their  patronage  and  favor 
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to  those  who  have  beeo  most  actire  aDd  lostru- 
mental  ia  procuring  (bejr.eleratioD. 

There  is  do  position  more  generally  admitted 
to  be  true,  than  that  mao  is  fond  of  power.  Wheti 
«mbitioii  is  alire,  and  competitors  for  office  take 
the  Geld,  those  means  which  promise  success  will 
be  resorted  to.  None  are  more  powerful,  or  can 
he  used  to  greater  effect,  ihao  the  ^ft  of  lucrative 
aod  important  ofBces;  and  none  will  be  more 
-zealous  aod  indefatigable  io  their  exertions  than 
eznectaDts  of  auch  oflSces.  A  golden  eagle  will 
'brioe  bat  ooe  man;  but  an  office  mar  operate  at 
I  bribe  to  one  hundred  expectants.  A  man  who 
would  apura  at  a  direct  offer  of  mooef ,  may  be 
induced  to  believe  be  may  accept  bo  office  with- 
out dishonor.  To  an  ambitious  man,  how  great 
must  be  the  self-denial  that  would  oot  permit  him 
to  use  such  powerful  means  lo  obtain  an  election 
which  alooe  can  raise  him  to  the  most  dignified 
office  in  the  nation ! 

Placing  in  the  hands  of  the  Chief  Magistrate, 
who  depends  on  a  popular  election,  prerogatives 
and  powers  in  many  respects  equal,  io  some. 
eeeding  in  {>ractice  those  exercised  by  the  King 
of  Great  Britain,  it  one  of  the  errors  of  the  Con- 
stitution.  Thifc  error  can  be  corrected  onljr  in  one 

two  ways;  either  the  office  must  be  stripped  of 
those  high  prerogatives  and  powers,  aod  the  term 
<^  holding  the  office  shortened,  or  some  other 
mode  devised,  than  a  popular  election,  for  appoint- 
ing a  President:  otherwise,  our  country  must  per- 
petually groan  under  the  scourge  of  party  rage 
and  violence,  and  be  continually  exposed  to  that 
worst  of  all  calamities,  civil  war. 

The  President  of  the  United  Slates  is  Com- 
maadeY-in -chief  of  the  Array  and  Navy;  and, 
when  called  into  actual  service,  of  all  the  militia 
of  the  nation.  He  has  the  sole  power  of  nominat- 
ing to  offices;  and  exercises  the  power,  at  his  will 
and  pleasure,  of  removing  from  office.  He  has  a 
qualified  negative  on  all  laws.  He  has  the  sole 
power  ofdirecting  the  diplomatic  intercourse  with 
foreign  nations,  and  of  forming  treaties;  which, 
though  he  cannot  ratify,  he  may  reject  without 
Uie  approbation  of  the  Senate.  He  has  the  power, 
not  of  declaring  war  in  form,  but  of  adopting  a 
course  of  measures  which  will  necessarily  and  in- 
evitably lead  to  war.  He  has  the  power  of  grantiog 
pardon  for  all  offences  against  the  United  States, 
except  in  eases  of  impeachment.  He  is  entrusted 
with  the  execution  of  all  laws,  and  grants  com- 
missions to  all  officers.  These  are  some  of  the 
powers  and  prerogatives  vested  by  the  Constitu- 
tion io  the  President;  others  will  be  found  by  a 
careful  perusal  of  it.  Can  these  ffreat  powers  and 
high  prerogatives  be  more  safely  trusted  in  the 
hands  of  the  President,  who  may  be  an  aspiring 
man,^nd  may  have  friends  and  favorites  about 
him  anxious  for  office,  than  with  the  immediate 
representatives  of  the  people,  and  the  Senate  rep- 
tesenting  the  sovereisnty  of  the  States? 
r  I  may  be  told,  and  I  admitj  that  it  is  easier  to 
point  out  defects  in  the  Constitution,  than  to  pro- 

rse  remedies :  on  this  point  I  feel  the  diffieuuy; 
feel  great  diffidence.  The  magnitude  of  the 
•object  presents  to  my  mind  embarraaaments  hard 


to  be  surmounted ;  and  nothing  could  have  in- 
duced me  to  hazard  my  amendments,  but  a  sense 
of  duty  enjoined  by  my  official  situation,  aod  a 
distressing  apprehension  of  the  danger  to  which 
we  are  exposed.  I  shall  not  shrink  Irom  the  task 
of  proposing  a  remedy,  and  attempting  to  avert 
the  impending  danger. 

I  am  aware  I  have  engaged  in  a  difficult  Qodei- 
taking.  I  hare  to  oppoae  deep-rooted  prejudices 
and  long  established  opinions,  which  will  be  aban- 
doned with  reluctance.  I  have  to  contradict  fa- 
vorite theories,  long  ago  adopted,  and  still  strenu- 
ously maintained.  It  is  therefore  to  be  expected 
that  argumenu  which  go  to  destroy  the  former,oc 
contradict  the  latter,  will  be  admitted  with  cau- 
tion, and  listened  to  with  a  reluctant  ear.  Sonw 
of  the  ameodments,  when  first  presented  to  my 
mind,  made  but  a  slight  impression,  aod  1  wu 
disposed  to  pass  them  by  as  tmpracticaUe  or  ja- 
effectual :  but  experience  and  mature  reflecii« 
have  satisfied  me  both  of  their  correctness  and 
importance. 

I  am  aware  that  the  amendments  will  not  be 
approved  by  many  individuals  io  this  nation,  wi- 
der an  apprehension  of  ibeir  tending  to  lower  the 
tone  and  energy  of  the  Qoverumoit.  They  will 
be  denounced  by  all  office  hunters,  demagognes, 
and  men  of  inordinate  ambition,  more  anxious  foe 
their  own  elevation  to  office  than  for  the  public 
good.  All  artful  men,  who  rely  more  on  their 
dexterity  and  skill  in  intrigue,  than  upon  honest 
merit,  to  secure  an  .election,  will  raise  their  voices 
and  cry  aloud  against  them.  They  will  describe 
them  as  Utopian  and  visionary;  as  darting  from 
the  elective  principle;  and  as  lowering  the  dignity 
and  character  of  the  Ooremment.  But  the  great 
body  of  the  people,  who  compose  that  portion  of 
the  community  which  can  have  no  views  or  ioter- 
ests  incompatible  with  the  general  welfare,  which 
can'  have  no  other  wish  or  desire  than  to  see  the 
nation  prosper,  and  which  the  feelings  of  nature 
would  stimulate  to  do  what  would  advance  ihe 
prosperity  and  happiness  of  future  generations,  will. 
I  flatter  myself,  tend  a  listening  ear,  and  gmnt  me 
a  candid  and  patient  hearing.  I  muat  also  be  pn^ 
milled  to  indulge  the  hope,  that,  in  this  hon«aUe 
body,  the  amendmento  trill  not  be  hastily  rejected 
nor  until  they  shall  have  undergone  an  attenlire 
and  critical  examination. 

A  prominent  feature  of  the  amendments  is,  to 
shorten  the  term  of  service  of  the  President,  Sen- 
ators, aod  Representatives;  observation  and  ex- 
|>erience  having  coovioced  me,  that  in  an  eiec- 
tive  Government,  long  terms  of  office  and  high 
compensations  do  not  tend  lo  make  independeot 
public  servants,  while  they  produce  an  aoxioos 
solicitude  in  the  incumbents  to  keep  their  plac«; 
and  render  seekers  of  office  more  eager  to  obtain 
them,  aod  more  regardless  of  the  means. 

It  is  a  sound  position,  that  in  a  republican  Gov- 
ernment like  ours  the  public  will,  that  is,  the^^f" 
timent  of  the  majority,  when  fairly  and  fully 
ascertained,  should  prevail:  it  will,  in  most  eaa^ 
comport  with  the  public  good.  OpinioDa  prodoeed 
by  a  sadden  impolse  of  passion,  by  a  feverish,  un- 
natural excitement,  or  by  the  tntcigaes  of  artful, 
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desigDing  men,  ar«  (hose  against  which  it  is  ne- 
eessarf  to  provide.  The  idea  of  tying  up  the 
faaods  of  the  [>eople,  who  in  fact  possess  the  whole 
power,  to  prevent  the  execution  of  that  public  will, 
uehimerical;  there  are  do  cords  strong  enough 
to  hold  them.  The  most  effectual,  and  indeed  the 
0017  effectual  guard,  against  popular  passion  and 
jealonsy,  ia  to  let  the  people  see  ctearly  and  dis- 
tiDctlv  that  there  always  exists  an  opportunity 
ibr  a  fair  exprcHioa  and  execution  of  the  public 
vUl,  and  ibat  they  are  in  no  danger  from  abuse 
of  |Wwer;  seeing  ibeir  pablie  functionarie*  are 
obliged  frequently  to  resort  to  tbem  for  a  renewal 

tEeir  authority  to  exercise  their  power.  No 
man's  jeaioasj  or  fears  can  be  excited  respecting 
the  exercise  01  a  power  which  he  clearly  sees  to  be 
aobjeet  to  his  own  control.  What  excites  alarm 
among  the  people  is,  an  accumulation  of  power  in 
tb«  bands  of  an  individual,  or  of  a  small  body  of 
men,  which,  added  to  long  duration  in  office  and 
high  salaries,  ihey  believe  may  endanger  their 
litKTties.  To  this  poison,  frequent  elections  are  a 
complete  antidote.  Here  the  people  see  and  un- 
dosiaad  that  there  is  perfect  security;  and  when 
an  attempt  is  made  to  excite  their  fears  or  alarm 
their  jealousy,  tbey  will  ask,  what  possible  danger 
can  there  be?  have  we  not  the  power  io  our  own 
hands?  and  must  not  these  pouio  functionaries, 
at  than  intervals,  resort  to  us  for  power  to  act  at 
all?  A  popular  flame  cannot  be  kept  alive  where 
there  is  no  fuel  to  feed  it. 

My  first  amendment  goes  to  reduce  the  term  of 
service  of  the  members  of  the  House  of  Repre- 
aniatiTes  to  one  year.   (See  Article  1.) 

No  inconvenience  can  arise  from  this  arrange- 
ment; because  there  is  a  Constitutional  provision 
thai  Congress  shall  assemble  once  in  every  year. 
That  body,  composed  of  the  immediate  represent- 
atives of  the  people,  ought  to  exhibit  a  fair  repre- 
sentation of  their  sentiments  and  will;  and,  com- 
ing ftesb  from  the  people  to  the  Congress  of  each 
year^wiU,  it  maybe  presumed,  fairly  express  such 
aentiments  and  will.  And  if^  in  an  interval  from 
OBc  session  uf  Congress  to  another,  there  be  a  real 
ehaage  of  public  aentimeDL  why  should  not  that 
change  be  expressed?  Will  an  attempt  in  their 
RepnMDtatives  to  resist  it,  tend  to  tranquillize 
the  Mblte  mind?  or  will  it  notj  like  persecution 
in  reJwioa,  tend  to  make  proselytes  to  their  seati* 
taaital 

Coostiiuiions,  except  so  far  as  they  are  ne- 
eessary  to  organize  the  several  departments  of 
Qoveroment,  and  bring  the  public  functionaries 
into  a  situation  to  deliberate  and  act ;  and,  in  the 
Qeneral  Government,  to  draw  the  line  of  demar- 
eatiott  between  thai  and  the  Slate  goveromenis, 
to  prevent  interference  and  collision,  are  of  little ; 
avail ;  and  present  but  feeble  barriers  against  the 
poblic  will.  Whenever  a  measure  is  understood 
aad  believed  to  be  necessary  to  promote  the  gene- 
ral welfare,  the  people  will  not  fail  to  effect  it.  If 
they  cannot,  by  construction,  get  round  the  Con- 
stitatioo,  they  will,  by  an  amendment,  go  directly 
to  their  object.  Of  the  truth  of  this,  experience 
has  famished  ample  proof.  The  danger  is,  that 
by  attempting  to  extmd  ConstitatioiuLL  reatric- 
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lions  too  far,  unnatural  and  mischievous  exertions 
of  power  may  be  produced. 

By  the  second  amendment,  the  term  of  service  of 
the  Senators  is  to  be  reduced  to  three  years ;  one 
third  to  be  chosen  each  year.   (See  Article  2^) 

The  Senate.  I  am  aware,  may  be  surprised,  and 
perhaps  feel  some  displeasure,  that  one  of  their 
own  body  should  propose  an  amendment,  which, 
in  the  estimation  of  some,  majr  tend  to  lessen 
their  dignity,  and  destroy  theur  independence. 
Did  I  believe  this,  I  should  be  the  last  to  offer  iL 
If  the  Senate  will  hear  me  patiently,  I  think  I 
can  show  that  it  will  produce  no  such  effect. 

In  the  affairs  of  Government,  theories  are  more 
deceptive  than  in  any  other  of  our  concerns. 
Matters  of  fact  and  experience  alone  can  be  safely 
relied  on.  That  the  six  years'  term  of  service  of 
Senators  does  not  tend  to  permanency,  the  two 
Houses  of  Congress  furnish  a  siriliing  example. 
In  the  Senate  greater  changes  have  taken  place 
than  io  the  other  House,  in  which  I  see  many 
members  with  whom  I  had  the  honor  to  serve, 
previous  to  my  being  ejected  Senator.  Io  this 
Dody  there  is  not  a  single  person  who  was  a  mem- 
ber  when  I  Oral  took  ray  seat;  and  but  one  who 
bad  before  been  a  member.  Half  the  present 
Senate  have  been  tdcen  from  the  House  of  Rep- 
resentatives; where,  from  having  been  submitted 
to  the  frequent  choice  of  the  people,  tbey  had  ac- 
quired their  confidence.  The  same  owervation 
holds  good  atso  in  StateXegislatures ;  where  the 
shorter  the  term  of  service,  the  more  uniformly 
and  steadily  have  tbesame  members  been  reiurned. 
In  defiance  of  all  theoriea,  this  is  the  fact.  To 
me  the  reason  is  obvious.  The  ofteoer  a  Repre- 
sentative is  returned  to  his  constituents,  and  is  by 
ihem  re-elected,  the  obligation  of  duty  00  his  p&rt 
is  increased,  and  their  confidence  slreogthened. 
As  in  private  life,  a  frequent  intercbaage  of  kind 
offices  begets  attachment  and  friendship.  The 
shorter  the  term  of  service,  the  less  the  induce- 
ment to  individual  exertion  to  obtain  the  place; 
and  the  people  will  be  left  to  a  more  free  and  un- 
iiyiueaced  exercise  of  the  right  of  suffrage.  It  is 
an  axiom  not  to  be  questioned,  that  the  people, 
left  to  a  free,  wnbioMtd  exercise  of  the  right  of 
suffrage,  will,  in  most  instances,  make  a  judicious 
and  wise  choice.  They  can  have  no  interest  or 
inducement  to  do  otherwise.  When  they  have 
found  a  good  man,  capable  and  faitl^id.  they  will, 
if  left  to  themselves,  be  inclined  to  continue  him 
in  the  public  service^  so  long  as  he  shall  continue 
to  be  capable  and  faithful. 

Senators  represent  the  rights  and  interests  of 
States  in  respect  to  their  sovereignty.  In  them, 
therefore,  the  States  ought  to  feel  a  confidence. 
And  this  confidence  will  rather  be  increased  than 
lessened  by  shortening  the  term  of  service  to  three 
years.  Shall  I  be  told  that  the  Legislatures  of 
the  Slates  are  not  to  be  relied  on  for  their  stabiltiy 
and  patriotiMml  that  it  would  be  unsafe,  every 
third  year,  to  trust  them  with  the  appointment  of*, 
their  Senators?  No, surely.  The  several  Slates 
are  the  piUarv  on  which  the  Constitution  of  the 
United  States  restt,  and  «nui<  rest.  If  these  pil- 
lars are  not  sound,  if  they  are  composed  of  feeble. 
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frail  materials,  then  must  the  Qeueral  GorerD- 
meat  moulder  ioto  rum.  This,  however,  is  cot 
my  belief.  I  hare  confidence  io  the  State  Got 
eromeots.  lam  for  keeping  them  in  their  full 
vigor  and  strength.  For  if  any  disaster  belals 
the  General  GoverameDt,  the  States,  having  with* 
in  their  respective  spheres,  all  the  power  of  inile- 
peodent  GovernmeDts,  will  be  the  arks  of  safety, 
to  which  the  citizens  can  flee  for  protection  from 
onarcAy,  aod  the  borrid  evils  whteh  follow  its 
train.  I  have  therefore  Qnifonuly  been  opposed 
to  measares^  which  bad  the  remotest  tendency  to 
their  consolidation. 

When  I  shall  hare  stated  tbe  next  amendment, 
it  will  be  found  that  my  plan,  instead  of  lessen- 
ing the  dignity  and  importance  of  Senators,  will 
magnify  their  office,  and  make  it  the  object  of  de- 
sire and  laudable  ambition  to  the  best  characters 
and  greatest  talents  of  our  country :  for  from  the 
Senate,  I  propose  that  the  President  of  the  Uni- 
ted States  shall  always  be  taken ;  and  in  a  man- 
ner that  wilt  exclude  all  cabal  and  undue  ttijtu- 
ence  in  obtaining  that  high  office — a  mode  in 
which  the  man  of  modest  merit  shall  have  an 
equal  chance  of  success  with  the  most  daring  and 
artful  intriguer. 

The  third  amendment  prorides  for  tbe  appoint- 
ment of  a  President.  He  is  to  be  taken  oy  lot 
fVom  the  Senate,  and  is  to  bold  bis  office  for  one 
year.   (See  Article  3.) 

This  mode  promises  many  advantages,  and  on- 
ly two  objections  against  it  present  themselves  to 
my  mind;  one,  that  it  is  a  departure  from  the 
dectwe  princijOe;  the  other,  that  it  will  not  al- 
ways insure  tbe  best  talents.  I  should  not  have 
proposed  this  mode,  if  aiiy  other  could  have  been 
devised,  which  would  not  convulse  the  whole  body 
politic,  set  wide  open  the  door  to  intrigue  and  ea- 
oal.  And  bring  upon  the  nation  incalculable  evils ; 
evils  already  felt,  and  growing  more  and  more  se- 
lioos.  Upon  mature  examination,  those  objec- 
tions appear  less  formidable  than  at  first  view. 

When  Senators  shall  be  chosen  with  an  eye  to 
this  provision,  every  State  will  be  anxious  to 
make  snch  a  selection  of  persons  as  will  not  dis- 
grace it  in  the  eventual  elevation  of  one  of  them 
to  the  Presidential  chair.  Every  State  Legisla- 
ture would,  in  the  choice  of  a  Senator,  consider 
itself  as  nominating  a  candidate  for  toe  Presi- 
dency. The  effect  of  this  arrangement  would  be, 
in  reality,  that,  Instead  of  the  States  appointing 
Electors  to  choose  a  President,  the  Legislatures 
themselves  would  become  the  Electors  ;  with  this 
advantage,  that  the  nomination  would  be  made 
when  not  under  the  infiuence  of  a  Presidential 
electioneering  fever.  In  the  regular  course  or 
appointing  Senators,  only  one  nomination  would 
be  made  at  one  time  in  each  State;  and  in  most 
cases,  three  years  would  elapse  before  be  could 
be  desi^ated  for  the  Presidency.  The  great 
eantioD  in  the  selection  of  Senatoi^i,  with  a  refer- 
•Cnce  to  that  high  office,  wonid  produce  another 
excellent  efiect :  it  woald  insore  the  eonlinnanee, 
in  that  body,of  men  of  the  most  respectable  talents 
and  character — an  object  of  tbe  highest  impor- 
tance to  the  general  welfare.  In  the  mode  di- 


rected by  tbe  Constitution  for  choosing  a  Presi- 
dent by  the  House  of  Representatives,  there 'it 
Almost  as  great  a  departure,  as  in  what  I  propose, 
from  the  pure  elective  principle;  which  requires 
perfect  freedom  of  choice  among  all  who  are 
eligible  ;  and  that  the  ballot  of  each  qualified 
voter  shall  have  equal  weight  in  making  such 
choice.  Whereas,  by  the  Coastitntion,  the  Hoose 
are  confined  to  three  candidates,  and  must  vote 
by  States;  so  that  a  State  having  twenty-two 
members,  has  but  one ;  and,  consequently,  no  more 
weight  than  a  State  having  only  a  single  mem- 
ber. And  those  States  whose  members  shall  be 
equally  divided,  trill  have  no  vote.  These  cir- 
cumstances considered,  the  present  Constitutional 
mode  of  choosing  a  President  by  the  House  of 
Representatives,  when  tested  by  the  pure  elective 
principle,  may  be  deemed,  as  to  the  mode  of 
choosing,  and  the  object  of  the  choice,  as  excep- 
tionable as  the  appointment  by  lot;  while  it  re- 
mains liable  to  all  the  evils  of  a  contested  elec- 
tion, from  which  tbe  appointment  by  lot  is  wholly 

In  answer  to  the  second  objection,  it  may  be 
fairly  presumed,  that  the  Senate  will  always  be 
composed  of  men  possessed  at  Irast  pf  d««Bt 
talents.  And  such  men,  with  honest  viewsjong 
experience,  and  the  aid  of  the  Heads  of  Dep**^ 
ments  and  other  officers,  would  be  able  to  do  nw 
pjiblie  business  eorreetly.  It  is  not  necessary,  it 
IS  not  desirable,  that  the  President  should  com- 
mand the  armies  io  person  ;  and  all  out*  foreign 
relations  may  be  managed  through  the  agency  of 
able  Ministers,  whose  appointments  are  to  be  ap- 
proved both  by  the  Senate  and  House  of  Repre- 
sentatives. The  several  Execntives,  ever  since 
the  adoption  of  tbe  Constitution,  have  been  in  the 
habit  of  calling  to  their  aid  a  Cabinet  Coanc», 
composed  of  the  Heads  of  Departments;  who  oosbt 

to  consist,  as  they  probably  will,  of  men  of  talen^ 
integrity,  and  experience;  and  who,'  upon  the 
plan  proposed,  being  likely  to  continue  long  m 
office,  will  thereby  give  stability  aod  system  to 
the  measures  of  Ctoveroment. 

The  affiiirs  of  almost  all  Governments  have 
been  managed  by  Ministera  subordinate  to  tne 
Chief  Magistrate.  To  this  mie  Alexander  tne 
Great,  of  ancient  times,  and  of  late  the  gren 
Frederick  of  Prussia,  and  the  Emperor  Napoleon, 
furnish  exceptions.  Here  let  me  askj  have  tne 
rights  of  individuals,  or  the  liberties  of  tnankin") 
been  more  safe,  or  have  public  aiffiiirs  been  toa- 
ducted  in  a  manner  more  promotive  of  the  hap- 
piness of  tbe  people,  when  such  mighty 
have  swayed  the  sceptre,  than  when  the  OhW 
Magistrate  has  possessed  only  moderate  talentsi 
Let  history  and  our  own  observation  decide. 

If  the  appointment  by  lot  will  not  always  iB* 
sure  a  President  of  the  first  rate  talents,  neitner 
will  the  present  mode  of  electing ;  for  when  party 
spirit  runs  high,  and  parties  are  nearly  b'l»°<=^'J' 
candidates  will  be  set  up,  not  for  their 
because  they  are  popular  and  can  cominand  ^f^^- 
And  there  may  be  a  possibility  of  having  a  rres - 
dent  for  four  years,  distinguished  jj, 
talents  nor  integrity.  A  President  a(>pointea  oy. 
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ha.  vill  poBsrss  the  adTani^,  and  in  practice  it 
'Ml  be  foand  a  rerj  fttat  advantage,  of  coming 
iflto  office  free  from  party  influence;  which,  un- 
der the  present  mode  of  electing,  is  seldom  if  ever 
to  be  expected ;  and  it  is  lo  be  feared  that  it  will 
be  loo  powerfiU  to  auffer  even  an  honest  man  to 
do  right. 

Ours  is  intended  to  be  a  Government  of  laws; 
the  only  kind  of  Govemment  under  which  a 
conn  try  can  be  said  to  he  free.  Every  departnre 
finMn  this  principle  will  b«  ctf  dangerous  tendency ; 
and  every  ^nt  of  power  or  discretion,  the  ejier- 
ciaa  of  which  U  not  prescribed  by  law,  is  a  de- 
partore,  and  so  for  produces  a  Government  of 
men.  No  matter  whether  this  povrer  or  discre- 
tion be  placed  in  the  hands  of  one  man  ora  small 
body  of  men,  short  of  the  whole  Le^islatore, 
Vhich  alone  perfectly  represents  the  nation.  For 
tbis  reason  I  always  disliked  that  part  of  the  Coo- 
atitutioo  which  authorized  the  President  and  Sen- 
ale  to  make  appointments  to  office ;  and  still  more 
the  exercise  ot  a  power  assumed  by  the  Executive 
of  removing  from  office ;  a  power  which  I  can  no 
where  find  given  iatbe  Constitution.  It  must  be 
admitted,  that  if  we  are  to  have  a  Government  of 
men,  and  not  of  laws,  and  the  President  is  to  be 
intrusted  with  the  exercise,  at  his  discretion,  of 
gieit  powers  and  prerogatives,  he  ought  to  pos- 
sess timnseendent  talents,  and  great  integrity  and 
firmness.  Bat  if  the  Legislature  wiU  be  at  the 
tronble  of  making  all  necessary  laws  for  regulat- 
iag  and  managing  the  aflairs  of  the  nation,  as  it 
is  their  duty  to  do,  and  the  amendments  I  propose 
to  regulate  the  appointments  to.  and  removals 
fim  office,  shall  be  adt^ed,  there  will  be  very 
little  left  to  the  discretion  of  the  President ;  arid 
wiihmit  hazard  to  the  public  welfare,  be  may  be 
takea  by  lot  from  the  Senate. 

T9  cross  the  Atlantic,  in  the  first  instance,  re- 
nired  the  genius,  firmness,  and  enterprise,  of  a 
Colnmbas ;  DQt  with  the  aid  of  a  compass  and 
charts,  a  man  of  moderate  talents  and  informa- 
tion,  and  possessing  common  prudence,  may  navi- 
nte  the  ocean  in  safely.  To  organize  and  put 
n  operation  a  new  Goverament,  reqaires  great 
talenu  and  Tare  eeeompliithments ;  but  now  that 
oar  Ctovcniment  is  aader  way>  and  furnished  with 
laws  and  a  well  digested  system,  which  are  the 
eompass  and  charts  of  the  political  pilots,  with 
Aeae  aids  a  ntimber  of  men  may  be  found  in 
every  State  fnlly  eompetent  to  lake  the  helm. 
And  after  tbe  preseat  plan  shall  have  been  some- 
time in  fair  operation,  we  may  presume  00  hav- 
iag  Prendents  taken  by  lot  from  tbe  Senate,  equal 
ia  talents  and  integrity,  and  superior  in  experi- 
ence, impartiality,  and  regard  to  the  pablic  good, 
to  Presidents  chosen  in  the  present  mode.  For  it 
should  be  remembered,  that  the  purpose  for  which 
Boiators  are  appointed,  (which  is  to  mansgepuh- 
Ite  afibirs,  and  represent  the  Slate  in  one  of  the 
important  and  independent  branches  of  the  Na- 
tional Coaocil,)win  insure  practical  men,  who. 
^Deralty  speaking,  may  be  more  safely  trusted, 
and  more  fully  relied  00  for  pradeol  and  efficient 
management  of  tbe  eoneems  of  the  nation,  than 
men  tmatii  for  aoienee  and  abstruse  leaning. 


The  latter  will  be  more  likely  to  be  well  ae- 
quainted  with  nice  theories  in  Qovernment,  than 
with  what  is  practically  osefnl. 

Appointing  a  President  by  lot  from  the  Senate, 
will  give  every  State  an  equal  and  Inir  chance  of 
participating  m  the  dignity  of  that  high  office; 
will  prevent  the  possibility  of  bargaining  among 
the  large  States  to  the  toral  exclnsion  of  the  mid- 
dling and  small  States;  and  will  thus  remove 
one  gronnd  of  State  jeaknisy,  which  must  inevi- 
tably grow  out  of  oar  preseat  mode.  As  it  re- 
gards the  sovereignty  of  tbe  reqwetive  Sutes,  the 
appointment  by  lot  is  in  exact  eonformity  to  the 
principles  of  the  Coostiiution ;  for  in  the  event 
of  an  election  of  a  President  by  the  House  of 
Representatives,  each  State  bas  an  equal  vote, 
conformably  with  iu  equal  rights  as  sovereign 
and  independent ;  so  that,  in  respect  to  peace  and 
union,  this  mode  of  appointing  a  President  woald 
produce  efiects  of  great  and  lasting  importance. 

Being  always  disposed  to  ground  my  political 
maxims  on  experience  and  fact,  and  not  on  theo- 
ries, however  nattering  in  their  appearance,  I  am 
happy  to  have  it  in  my  power  to  say,  that  this 
mode  of  appointing  important  officers,  by  lot, 
where  intrigue  or  undue  influence  was  appre- 
hended, is  not  novel.  It  has  been  pnetised  with 
advantage  in  many  republics,  and  particalarly  ia 
some  of  tbe  republics  of  Switzerland,  where  civil 
liberty  and  equal  rights  were  well  onderstood  and 
enjoyed.  The  limits  of  my  explanatory  remnrka 
will  not  admit  of  my  going  into  the  anbjeet  at 
large  and  produeing  the  anthorities ;  which,  how- 
ever, should  it  become  neeessary,  1  will  not  fail 
tn  do  on  some  future  occasion.  But  I  cannot  for- 
bear to  mention  the  instance  of  a  small  republic 
in  Switzerland,  where  a  Chief  Magistrate  was 
appointed,  by  lot.  out  of  fire  candidates,  nomi- 
nated by  Electors.  No  evil  or  inconvenience  Is 
stated  to  have  arisen  from  it;  on  the  contrary,  it 
was  attended  with  many  benefits.  It  checked  in* 
trigue,  cabal,  and  undue  infinence,  and  tranquil- 
lized the  State.  One-third  of  the  Senate  is  not 
so  great  a  nomber  of  candidates  for  the  United 
States  as  five  for  that  small  rcpuUie.  Tbe  greater 
the  nnmber,  the  more  efieetaalty  does  it  exelode 
intrigue  and  eabal;  for  there  would  he  little  io- 
ducement  to  electioneer  for  the  chance  of  being 
selected,  by  lot.  as  President,  for  one  year  only, 
out  of  a  class  who  shall  have  served  three  years 
in  tbe  Senate.  If  such  a  mode  was  found  sata- 
tary  in  a  small  republic,  (less  likely  than  a  large 
one  to  be  convulsed  by  a  popular  election,)  it 
must  |H-ove  much  more  so  in  such  a  widely  ex- 
tended country  as  tbe  United  States,  where  the 
consequences  lo  he  apprehended  from  civil  com- 
motion can  better  be  imagined  than  described. 

Id  Berne,  the  largest  of  the  republics  of  Swit- 
zerland, whose  '*whole  administration  has  been 
celebrated  for  its  uncommon  moderation,  preci- 
sion, and  despatch,"  tbe  bailifis,  who,  in  their 
bailiwicks,  "represented  tbe  sovereign  anihoritf. 
pat  the  laws  in  eieentitm,  aeted  as  judges  in  oivil 
and  eriimnal  cases,"  and  whose  offices  were  lucra- 
tive, were  anwinted,  by  lot,  from  the  Grand 
Cotiaeil.  The  bailiffa  werefonttexly  elected  j  bat 
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this  mode  was  abandoned  on  account  o(  the  un- 
due influence  which  operated,  and  which  erer 
will  operate,  in  the  election  to  an  office  to  which 
are  attached  great  power  and  emolument. 

As  the  President  is  to  be  taken  from  the  Sen- 
ate, and,  if  worthy  of  the  Seoaturlal  ofBce,  must 
have  experience,  and  be  well  informed  of  the  af- 
fairs of  the  nattoo — and  can  also  avail  himself  of 
the  inforroalton  and  talents  of  everT  meinber  of 
the  Government — there  can  be  no  solid  objection 
to  reducing  his  term  of  service  to  one  year.  The 
President  will  always  enter  on  his  office  at  the 
close  of  the  session  of  Congress;  and  during  the 
recess  have  time  to  make  himself  more  fully  ac- 
quainted with  the  slate  of  the  nation,  so  as  to 
present  a  proper  view  of  it  to  the  next  Congress, 
as  well  as  to  conduct  successfully  the  publicl)usi- 
ness  to  the  end  of  his  term.  No  serious  embar- 
rawmentariDconTenience,in  coDduotiogthepn^ 
lie  business  has  been  felt  from  the  change  of  a 
President  or  the  Head  of  a  Department  There 
are  and  always  must  be  subordinate  officers  around 
the  GoTernment,  welt  acquainted  with  the  rou- 
tine of  business  i  which  will  and  must  proceed  in 
its  usual  course.  If  any  example  were  necessary 
to  show  that  DO  injury  would  arise  to  the  nation 
from  an  annual  appointment  of  a  President,  I 
might  instance  the  ancient  Republic  of  Rome — 
where,  in  the  days  of  her  greatest  virtue,  pros- 
perity, and  glory,  her  chief  magistrates,  or  con- 
suls, were  chosen  every  year.  But,  being  taken 
from  the  Senate^  a  body  conversant  with  the  man- 
agement of  their  public  affairs,  as  is  our  Senate, 
no  evil  accrued  to  the  public. 

The  office  of  President  is  the  only  one  in  our 
OoTernment  clothed  with  such  powers  as  might 
endanger  liberty;  and  lam  not  without  appre- 
hension that,  at  some  future  period,  they  may  be 
exerted  to  overthrow  the  liberties  of  our  country. 
The  change  from  four  to  ten  years  is  small;  the 
next  step  would  be  from  ten  years  to  life,  and  then 
to  the  nomination  of  a  successor ;  from  which  the 
traasitioQ  to  an  hereditary  monarehy  would  al- 
most follow  of  course.  The  exigencies  of  the 
country,  the  public  safety,  and  the  means  of  defence 
against  foreign  invasion,  may  [dace  in  the  hands  of 
an  ambitious,  daring  President,  an  army,  of  which 
he  would  be  the  legitimate  commander^  and  with 
which  he  might  enforce  his  claim.  This  may  not 
happen  inmy  day ;  it  probablvwitl  not;  but  I  have 
children  whom  I  love,  and  whom  I  expect  to  leave 
behind  me.  to  share  in  the  destinies  of  our  com- 
mon country.  I  cannot  therefore  feel  indifferent 
to  what  may  befall  them  and  generations  yet 
unborn. 

I  do  not  desire  in  the  smallest  degree  to  lessen 
the  President's  power  to  do  good ;  1  only  wish  to 
place  such  salutary  checks  upon  his  power,  as  to 
prevent  bis  doing  harm.  His  power  of  nomina- 
ting and  appointing  to  office,  and  removing  from 
office,  will  still  be  continued ;  with  only  ibe  addi- 
tional check  of  requiring  the  consent  of  the  House 
of  Representatives,  in  one  case,  and  of  the  Senate 
and  House  in  the  other.  All  his  other  powers 
will  remain  the  same  asat  present,  and  there  will 
be  but  little  danger  of  an  abuse  of  those  powers, 
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if  the  term  of  Presidential  office  be  reduced  (o  one 
year,  and  the  appoinunent  be  by  lot :  which  will 
render  it  impossible  to  bring  the  high  perogativea 
of  this  office  to  aid  in  procuring  it.  An  anful  in- 
triguer cannot  then  point  to  the  various  luemtiTe 
offices,  in  the  gift  of  the  President,  for  the  purpose 
of  stimulating  exertion  in  favor  of  his  eleeiion; 
than  which  a  more  powerful  engine  could  not 
have  been  devised. 

Party  spirit  is  the  demon  which  engendered  the 
faction  that  have  destroyed  most  Tree  govern- 
ments. State  or  local  parties  will  have  but  a 
feeble  influence  on  the  General  Government.  Re- 
gular, organized  parties  only,  extending  from  the 
northern  to  the  southern  extremity  of  the  United 
States,  and  from  the  Atlantic  to  the  utmost  west- 
ern limits,  threaten  to  shake  this  Union  to  its 
centre.  No  Ann  can  be  so  blind  but  he  must  see, 
and  the  fact  is  too  notorious  to  be  denied,  that 
such  parties  have  commenced  in  this  country, 
and  are  progressing  with  gigantic  strides.  Tm 
danger  is  great,  and  demands  an  early  and  deci- 
sive remedy.  There  is  but  one,  which  presents 
itself  to  my  mind ;  this  is,  to  cut  off  the  head 
of  the  demon.  For  without  a  head,  without  a 
rallying  point,  no  dangerous  party  can  be  formed, 
no  such  party  can  exist.  There  is  but  a  single 
point  in  the  Constitution,  which  can  be  made  to 
bear  upon  all  the  States  at  one  and  the  same 
time,  and  produce  a  unity  of  interest  and  action, 
and  thus  serve  as  the  rallying  point  of  party; 
and  that  is  the  Presidential  election.  This  most 
dignified  and  important  office  of  President,  made 
more  desirable  by  having  attached  to  it  a  high 
salary,  great  power,  and  extensive  patronage; 
cannot  fail  to  bring  forth  and  array  all  the  elec- 
tioneering artillery  of  the  country ;  and  furnish 
the  most  formidable  means  of  organizing,  ooaoen- 
tratiag,and  cementing  parlies.  And  whenaPre- 
sidentshall  be  elected  by  means  of  party  iaflaence, 
thus  powerfully  exerted,  he  cannot  avoid  party  biaiu 
and  will  thence  become  the  chief  of  aparty,  instead 
of  taking  the  dignified  altitudo  of  a  President  of 
the  United  States.  If  some  other  mode  of  fill- 
ing the  Presidential  chair,  than  that  of  a  general 
election  throughout  the  Uoitfd  States,  were  de- 
vised and  adopted,  it  would  be  imposaible  to  form 
national  parties.  There  would  in  some  instances 
be  Slate  and  local  parties,  but  they  would  have  a 
very  inconsiderable  effect  on  the  General  Gov- 
ernment ;  they  would  be  like  town  or  county 
parlies  in  Stales,  which  have  a  limited  operation 
on  the  councils  of  the  State,  Indeed  thisPreiH 
deniial  election  does  more  than  anything  else  to- 
wards making  parties  in  States — parties  dangeroui 
to  their  ancient  institutions,  and  producing  an  in- 
jurious effect  upon  their  most  important  concerns. 
In  one  word,  it  is  now  manifest,  that  the  present 
mode  of  electing  a  President  is  producing,  and 
will  produce,  many  and  great  evils  to  the  Union, 
and  to  the  individual  States. 

The  framers  of  the  Constitution  were,  I  am 
told,  strongly  impressed  with  a  sense  of  the  diffi- 
culties and  dangers  which  would  attend  a  Presi- 
dential election,  and  hence  the  various  proj^u 
which  were  offered,  con8idered,and  rejected*  But 
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to  prevent  a  total  failure  of  the  object  of  their 
eoDTeDiDg;,  they  finally  adopted  the  novel  and 
complicated  mode  contained  m  the  Constitntion  : 
calculating  upon  it  as  a  mode  that  would  secure  a 
fair,  unbiassed  exercise  of  the  right  of  suffrage. 
To  guard  against  official  and  Congressional  influ- 
ence, the  electors  were  to  be  chosen  io  each  Slate, 
of  whom  no  member  of  Congress  or  officer  of  the 
United  States  was  to  be  one.  To  prevent  combi- 
nations among  the  Stales,  there  was  allowed  but 
a  short  interval  between  the  time  of  tbeir  being 
elected  and  that  of  giving  in  tbeir  votes.  To  pre- 
vent cabal  among  tne  electors,  they  were  to  meet 
in  tbeir  respective  States,  and  ^ve  in  their  votes 
on  tbesame  day.  To  guard  against  Bute  attach- 
ments, two  persons  were  to  be  voted  for  as  Presi- 
dent, one  or  whom  at  least  was  not  to  be  of  the 
same  Slate  with  themselves.  And  to  insure  a 
fair  canvass  of  the  votes,  they  were  to  be  opened, 
nnd  the  election  declared,  in  the  presence  of  both 
Houses  of  Congress :  the  person  having  the  great- 
est number  of  votes,  if  a  majority  of  the  whole 
number  of  electors  appointed,  to  be  President; 
and  if  more  than  one  have  such  majority,  and 
bave  an  equal  number  of  votes,  the  House  ofkep- 
resentatives  to  choose  by  ballot  one  of  them  for 
President :  if  no  one  have  a  m^ority,  then,  out  of 
the  five  highest,  the  House  of  Representatives  in 
like  manner  to  choose  a  President.  In  both  cases 
the  votes  are  to  be  taken  by  States,  the  represen- 
tatives from  each  State  having  one  rote.  This 
mode,  so  beaatiful  in  theory,  nas  substantially 
biled  in  practice. 

The  ingenuity  of  man  being  great,  is  it  not  to  be 
feared  that  the  lime  will  come,  and  would  it  not  be 
cause  of  deep  regret  if  the  time  should  come,  when 
the  eonntry  shall  be  so  divided  into  parties,  that 
a  small  number  of  persons,  and  those  exclusively 
members  of  Congress,  (who  are  intended  by  the 
Constitution  to  be  excluded  from  all  intermed- 
dling in  Presidential  elections,)  and  that  loo  in  the 
very  focus  of  Presidential  and  official  influence, 
(which  the  Constitution  meant  carefolty  to  guard 
against,)  shall  nominate  a  President  ?  And  to 
Mcnre  his  election,  it  will  be  required  that  every 
person  before  he  shall  receive  a  vote  or  an  ap- 
pointment as  an  elector,  shall  pledge  himself  to 
snpport  snch  nomination  j  and  thus  the  President 
wdi  in  fact  be  made  to  choose  the  electors,  instead 
of  the  electors  choosing  the  President. 

Tarions  modes  of  election  or  appointment  of  a 
Chief  Magistrate  have  been  tried ;  sometimes  the 
choice  has  been  cooQded  to  the  people — sometimes 
to  a  Legislature — sometimes  to  a  Senate — some- 
times to  electors  chosen  by  the  people,  or  the 
Legislature — and  sometimes  by  electors  designa- 
ted by  a  complication  of  let  and  ballot.  But  in 
no  instance  of  the  election  of  a  Chief  Magistrate, 
clothed  with  royal  prerogatives,  where  the  votes 
were  permitted  to  be  given  directly  for  the  candi- 
date, has  it  been  possible  to  exclude  undue  iuflu- 
ence,  intri^e,  and  cabal;  which  have  produced 
serious  evils,  and  sometimes  ended  in  civil  war: 
evils  so  great  and  terrible,  as  to  induce  most  na- 
n'ons  to  prefer  an  hereditary  succession. 

If  this  mode  of  appointing  a  President  by  lot 
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should  not  be  approved,  I  see  but  one  other  shield 
from  the  calamities  to  be  apprehended  from  a 
popular  election  of  a  Chief  Magistrate.  This  is. 
to  strip  the  office  of  royal  prerogatives,  and  of  all 
power  excepting  so  much  as  shall  enable  the  Pre- 
sident to  become  the  organ  of  the  public  wilt,  in 
such  manner  as  ^hall  be  directed  bvlaw;  to  shorten 
the  term  of  service,  and  lessen  the  salarv.  This 
will  moderate  the  desire  of  obtaining  tne  office, 
and  paralyze  individual  exertion.  If  we  mean  to 
preserve  both  our  internal  peace  and  liberties,  we 
must  consent  to  give  np  the  trappings,  as  well  as 
the  name  of  royalty;  and  be  content  to  wear  the 
humble  ^rb  ofRepnblicans.  If  we  will  not  make 
this  saerifice-'if  we  will  have  the  splendor  of 
royalty — must  we  not,  like  the  Israelites  of  old, 
have  a  Kiog  t 

The  experiment  of  a  Chief  Magistrate  with 
limited  powers,  and  no  discretionary  prerogatives, 
has  been  successfully  tried  in  some  of  the  States, 
and  those  not  infenor  in  respectability  and  im- 
portance toany  io  this  Union.  The  Chief  Magis- 
tracy is  conferred  by  annual  elections;  and  the 
Governor  is  little  more  than  primut  inter  pare*--- 
the  first  among  his  equals.  Those  States  have 
been  remarkable  for  their  uoiforro,  steady,  and 
firm  adherence  to  their  ancient  institutions ;  and 
the  Governors  of  no  Slates  bave  displayed  more 
energy  in  the  execution  of  the  laws,  both  of  the 
General  and  State  Governments,  in  aiding  the 
prompt  and  impartial  administration  of  jostioe,or 
m  caUiog  forth  the  military  force  for  deKuee.  In 
th(»e  Sutes,  prior  to  Presidential  election^  very 
little  party  animosity  or  divisions  existed,  either 
in  relation  to  the  election  of  Gorernor,  or  to  the 
manner -of  executing  his  office.  In  these  cases, 
the  Governor  not  having  the  general  power  of 
nominating  or  appointing  to,  or  removing  from 
office,  sudden  jTrequent  and  general  changes  of  the 
subordinate  officers  of  the  State,  do  not  lalce  place. 
And  can  it  admit  of  a  question  whether  the  pub- 
lic good  is  advanced  by  such  changes?  Is  there 
not  danger  that  such  extraordinary  powers  asare 
given  in  some  Consliiutions  may  be  abused?  Is 
It  not  possible,  nay  more,  is  it  not  probable,  that 
Chief  Magistrates  may  be  found,  who  will  use 
their  powers  to  aid  their  elections,  and  to  reward 
such  as  shall  be  most  active  and  zealoas  in  pro- 
moting them  ? 

or  Uia  impropriety  and  impolicy  of  the  present 
mode  of  electing  a  President,  can  there  be  strong- 
er proof,  can  there  be  a  more  eonvinciog  evidence, 
than  is  now  exhibiting  in  the  United  States  1  In 
whatever  direction  we  turn  our  eyes,  we  behold 
the  people  arranging  themselves  nnoer  the  ban- 
ners of  different  candidates,  for 'the  purpose  of 
commencing  the  electioneering  campaign  for  the 
next  Presiden  t  and  Vice  President.  All  the  passions 
and  feelings  of  the  human  heart  are  brought  into 
the  most  active  operation.  The  electioneering 
spirit  finds  its  way  to  every  fireside ;  pervades  our 
domestic  circles ;  and  threatens  to  destroy  the  en- 
joyment of  social  harmony.  The  seeds  of  dis- 
cord will  be  sown  in  families,  among  friends,  and 
throtighout  the  whole  community.  In  saying 
ibi^  Ido  not  mean  anything  to  the  diaadvantage 
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of  either  of  the  candidates.  Ther  may  hare  do 
agencjr  io  the  busioess;  they  may  be  the  iaroluo- 
tary  objects  of  sach  competitioo,  without  the 
power  of  direction  or  controIUa^  the  storm.  The 
fault  is  io  the  mode  of  electioD  j  id  setting  the  peo- 
ple to  choose  a  King.  In  fact,  a  popular  etectioo, 
and  the  exercise  of  such  powers  and  prerogatives 
as  are  by  the  Constitution  rented  in  the  President, 
are  iocompatible.  The  evil  is  increasing,  and 
will  increase,  until  it  rihall  terminate  in  civtl  war 
and  despotism.  The  people,  suffering  under  the 
scourge  of  party  feuds  and  lacfioos,  and  finding 
no  refuffe  under  the  Stale,  any  more  than  in  the 
General  Government,  from  party  persecution  and 
oppression,  may  become  impatient,  and  submit  to 
tae  first  tyraat  who  can  protect  them  agtiost  the 
thousand  tyrants. 

I  have  dwelt  so  long  on  this  amendment,  be- 
cause of  the  novelty,  in  this  country,  of  appoint- 
ing a  Chief  Magistrate  by'lot.  The  facility  of 
appointing  by  lot  was  obvious;  but  it  seemed  ne- 
cessary to  ezaibit,  and  to  demonstrate  the  many 
and  highly  important  advantages  which  will  arise 
from  this  mode  of  appointing  a  President  of  the 
United  States.  The  principal  of  these  I  will 
now  present  in  one  short  view: 

1st.  It  will  make  the  Senate  more  respectable. 

2d.  It  is  prompt  and  certain. 
^  3d.  It  will  avoid  the  evils  of  a  disputed  elec- 
tiou,  now  unprovided  for  in  the  Constitution. 

4th.  It  will  exclude  intrigue  and  cabal. 

Sth.  It  gives  talent  and  modest  merit  an  equal 
chance. 

6tb.  It  is  eeonomicaL 

7th.  It  gives  to  the  people  a  President  of  the 
United  States,  and  not  tne  chief  a  party. 

8th.  It  removes  temptation  to  use  power  other- 
wise than  for  public  good. 

9th.  It  will  annihilate  a  genenl  party  pervad- 
ing the  whole  United  States. 

lOih.  It  will  remove  a  direct,  powerful,  and 
dangerous  influence  of  the  General  Government 
on  the  individual  States. 

11th.  It  will  prevent  the  influence  of  a  Presi- 
dential election  on  our  domestic  conoema and  f(»- 
eign  relations.  And, 

13th.  It  will  secure  the  United  States  against 
the  usurpation  of  power,  and  every  attempt, 
throuj^h  fear,  ioterest,  or  corruption,  to  sacrifice 
their  interest,  honor,  or  independence}  for  one 
year  is  too  short  a  time  in  which  to  contrive  and 
execute  any  extensive  and  dangerous  plan  of  un- 
principled ambition ;  and  the  same  person  can- 
not be  Presideot  during  two  successive  years. 

Reducing  the  Presidential  term  of  service  to 
one  year,  will  remove  the  necessity  of  attaching 
to  the  office  the  splendor  of  a  palace.  The  sim- 
plicity of  ancient  Republics  would  better  snit  the 
nature  of  our  Government.  The  instances  of 
persons  called  from  the  plough  to  command  ar- 
mieSf  or  to  preside  over  the  public  councils,  show 
that  in  a  Republic  pomp  and  splendor  are  not  ne- 
cessary to  real  dignity.  Cincinnatus,  who  was 
content  with  the  scanty  support  derived  from  til- 
ling, with  hU  own  hands,  his  four-acre  farm,  has 
been  as  celebrated  in  history  as  the  most  splendid 
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mooarchs.  these  remarks  I  would  not  be  un- 
derstood 10  object  against  giving  adequate  sala- 
ries to  all  public  fuDCtiooaries.  In  the  case  of 
subordinate  officers,  it  may  be  left  to  Legislative 
discretion.  But  the  President  having  such  great 
power  and  extensive  iofluence,  his  compensation 
ought  to  have  a  Coostitulional  limit,  and  not  ex- 
ceed fifteen  thousand  dollars.   (See  Article  4.) 

Less  than  that,  perhaps,  may  by  the  Legislatue 
be  judged  sufficient. 

It  will  be  readily  seen  that,  upon  my  plan,  the 
office  of  Vice  President  can  be  no  longer  useful.  It 
is  therefore  to  be  abolished,  and  provision  made 
for  choosing  a  Speaker  of  the  Senate.  (See  Ar- 
ticle 5.) 

The  exercise  of  the  power  of  appointmeot  (o 
office  is  both  delicate  and  difficult.  To  exclude 
the  operation  of  favoritism  is  important,  as  it  re* 
gards  the  public  good.  And  it  is  not  less  so  to 
secure  in  the  various  offices  men  of  talents  aod 
integrity.  Almost  any  Government,  under  the 
management  of  able  and  honest  men,  will  prove 
a  blessing;  and  the  best  form  of  Qovemment,  ia 
the  hands  of  bad  men,  will  be  a  curse  to  a  people. 
The  principle  of  checks  applies  with  more  force, 
and  the  necessity  of  them  is  as  great,  in  relation 
to  appointments  to  office,  as  in  passing  laws;  fa- 
voritism being  more  likely  to  have  influence  ia 
such  appoiniraents.  The  next  amendment,  there- 
fore, is  to  provide  a  like  security  in  both  caxesiby 
requiring  the  advice  and  consent  of  the  Senate 
and  House  of  Representatives  to  appointments  to 
office,  where  other  provisions  shaiT  not  be  made 
by  law.  (See  Article  6.) 

This  additional  check  will  make  it  somewhat 
more  difficult  to  obtain  an  office ;  but  that  will  be 
more  thao  countervailed  by  the  additional  guard 
which  it  will  afford  against  the  introduction  of 
bad  men.  It  is  impossible  for  any  Presideot  to 
know  the  characters  of  most  candidates  for  office. 
The  knowledge  of  the  Senate  is  also  very  limit- 
ed, as  every  day's  experience  shows ;  the  Seoatois 
being  obliged,  individually,  to  make  applicauoa 
to  members  of  the  other  House  for  information. 
Both  President  and  Senate  are  exposed  to  misia- 
formation.  Under  these  circumstances,  what  bel- 
ter source  of  information  can  we  have  than  the 
Representatives  of  the  people,  coming  from  every 
portion  of  the  Union?  They  can,  and  when  it  is 
made  their  official  duty,  they  will,  give  correct 
information.  Another  citcumstauce  which  ren- 
ders thisamendmeot  proper,  is,  that  the  Fresideat 
is  uken  from  the  Senate;  some  check,  therefor^ 
against  the  favoritism  of  the  Senate  wonld  seen 
proper.  The  requiring  of  the  coocurreoee  of  both 
Senate  and  House  of  Representatives  would  in- 
duce a  greater  caution  in  the  Executive  in  mak- 
ing nominations,  and  more  circumspection  in  the 
Senate  in  passing  upon  ibem. 

Most  of  the  observations  on  the  preceding 
amendment  will  apply  to  the  next  which  1  shall 
propose;  which  is,  to  make  the  consent  of  the 
Senate  aod  House  of  Representatives  necessary  to 
removals  from  office.   (See  Article  7.) 

Though  no  express  power  is  given  by  theCo^ 
etitotioa  to  the  President  to  remove  from  omo%  » 
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lin  been  assmned  and  exercised  in  a  manner 
iritieh  gires  to  the  President  almost  the  sbsoluie 

S>wer  of  appointment ;  for,  bavins:  the  power  to 
I  vaemncies  which  take  place  during  the  recess 
of  the  St^nate,  the  persons  so  appointed  to  hold 
their  offices  to  the  end  of  the  next  seRstoo  of  the 
Senate,  and  having  exercised  the  power  of  mak- 
ing Taeancies  at  pleasure,  hy  removal  from  office ; 
■o  appoiotments  made  hy  and  with  the  advice 
and  consent  of  the  Senate,  can  continue  more 
than  one  day,  or  while  the  Senate  eoQtinue  their 
ses&km,  if  the  President  is  pleased  to  exercise  bis 
power  of  removal.  A  tremendoos  power  this, 
which  will  enable  a  President  to  remore  every 
officer  of  the  army,  from  the  commaDdiog  gen- 
eral to  an  ensign,  at  pleasure;  to  appoiat  and 
grant  commissions  to  his  partisan^  to  coniinue  in 
force  to  the  end  of  the  next  session  of  the  Sen- 
mtc;  to  remove  all  civil  t^eers,  judges  only  ex- 
cepted, and  to  make  new  appointments  for  the 
same  term:  ihas  having  the  absolute  command 
both  of  the  sword  and  the  pnrse,  a  sufficient  length 
lime  for  an  enterprisinj^.  ambitious  man  to  ex- 
ecute bis  purposes,  especially  after  taviug  had 
two  or  three  years  to  mature  oia plans;  and  when 
aided  by  the  whole  civil  authority  and  military 
power  of  ih'e  country,  placed  in  the  hands  of  men 
devoted  to  his  views,  and  subordinated  to  his  will. 
Sneb  officers,  having  lawful  commissions,  issued 
in  conformity  to  the  provisions  of  the  Coostita 
tion,  eeuld  not  be  resisled  without  inenrring  the 
penalties  of  the  law,  and  being  liable  to  criminal 
praeecmions  and  infamous  punisbmeoi;  which, 
DO  doubt,  woald  be  promptly  executed  upon  them. 
Tbcn  wonld  treason  laws,  sedition  laws,  and  the 
■wMb  penal  eod^  be  broi^:bt  into  active  ope- 
ration. 

Irving  these  impressions,  I  have  never  been 
aUe  to  persnade  myself  to  believe  that  the  fram- 
cre  of  tne  ConstiiutioD,  whose  great  aim  was  )o 
fire  security  to  our  nation's  rights,  and  who  have 
•o  carefully  gtMrded  all  the  lesser  avenues  to  the 
Temple  of  Liberty  against  the  unhallowed  foot- 
steps of  nsnrpation  and  despotism^  should  not  only 
have  thus  left  wide  open  the  prioeipal  gate,  but 
bare  delirered  into  the  bands  of  such  an  aasail- 
■Bt  the  key  of  the  temple,  and  the  very  sentinels 
jilneed  to  guard  tbe  entrance. 

Hariog  gone  through,  and  explained  the  va- 
riom  ameodmenu  which  I  propose  to  offer  for 
emaideration,  I  will  ehwe  my  obeervations  with  a 
finrgenenl  remarks  upon  the  difierent  kinds  of 
Chiraraaient,  including  our  own. 

In  •  monarchy,  the  powers  of  QovernmeDt  are 
eeneentrated  in  one  man,  whose  will  is  the  sn- 
picrae  law.  This  is  the  most  enei^etic  and  pow- 
erful of  all  Governments  for  military  enterprise 
or  ctHiqaest.  The  whole  resources  of  the  nation 
being  subject  to  the  control  of  a  single  chief,  are 
capable  of  being  directed  with  tlie  greatest  energy 
and  cfieet.  In  the  hands  of  an  able  Prince,  whose 
neeHires  are  directed  by  wisdom  and  a  supreme 
ngui  for  the  pnbltc  welfare,  and  whose  aim  is 
to  promote  ibe  real  prosperity  and  happioesn  of 
ftis  snbjecU,  (i^ieh.  nafortunaielyj  too  seldom 
bmpptaMf)  tbi*  kind  oi  Gorerament  u  perhaps  as 


Sbhati. 


conducive  to  the  tranquillity  of  the  nation  as  any 
other.  But  such  a  Qovernment  cannot  be  elec- 
tive,  as  the  experience  of  all  ages  has  demonstrat- 
ed. It  must  be  hereditary,  and  is  thus  liable  to 
all  tbe  chaaces  of  a  weak  or  wicked  succession. 
And  the  proportion  of  such  characters  is  too  great 
to  be  risked,  bat  in  cases  of  inevitable  necessity. 
Id  re^fd  to  tbe  United  States,  this  form  of  Gov- 
ernment is  out  of  the  question.  We  have  oeiiher 
tbe  materials  of  which  to  form  such  a  Qovem- 
mentj  nor  the  disposition  to  introduce  it. 

Anstocracjr  is  a  Ghivernmeot  in  the  bands  of 
nobles.  Venice,  among  others,  exhioited  an  ex- 
ample, where  tbe  rights  and  interests  of  the  few 
were  preferred  to  those  of  tbe  many.  It  was  a 
most  undesirable  Government.  To  form  an  ari»- 
tocracy,  privileged  orders  and  hereditary  succes- 
sion are  indispensable.  The  moment  you  limit 
the  privileire,  in  its  duration,  to  any  term  short  of 
life,  or  admit  the  popular  voice  in  its  creation,  by 
subjecting  it,  at  regular  periods,  to  a  popular  elec- 
tion, it  ceases  10  possess  tbe  necessary  attributes  of 
aristocracy.  The  United  States  do  not  possess 
tbe  materials  for  forming  an  aristocracy.  We 
have  no  privileged  orders;  nor  should  we  readily 
consent  to  make  a  selection  of  men  on  whom  we 
would  confer  »uch  privileges,  and  agree  that  they 
should  enjoy  them  as  a  rignt  of  ioheritaoce.  It  is 
impossible,  therefore,  that  an  aristocracy  should 
grow  up  or  exist  in  the  United  Slates.  We  have 
not  the  means  of  making  even  an  aristocratie 
branch  to  our  QovemmenL 

A  Democracy  is  a  government  wholly  in  the 
bands  of  the  people;  where,  in  their  own  proper 
persons,  and  not  by  representatives,  they  manage 
their  own  national  concerns.  Athens,  in  ancient 
Greece,  nearly  answered  this  descriptloo}  and, 
as  long  as  tbe  people  preserved  their  virtue,  it 
was  powerful,  prosperous,  and  happy.  Tbe  great 
evil  to  which  such  a  government  ia  exposed,  is, 
that,  in  a  sodden  impulse  of  passion,  or  of  ground- 
less jealousy,  the  people  are  excited  to  some  rash 
and  mischievons  act,  which,  when  their  passions 
sub&ide,  they  review  with  the  deepest  remorse. 
A  popular  assembly,  inflamed  byartfal  desiring 
men,  condemned  Socrates,  the  good  and  great, 
to  die.  After  the  sentence  was  executed,  their 
paittions  subsided;  they  repented  the  rash  deed, 
and  decreed  distinguished  honors  to  bis  name. 
When  the  morals  of  the  people  b^in  to  decline, 
"Demagogues,  the  greatest  curse  of  free  Gov- 
ernments," make  their  appearaoca;  and,  under 
the  garb  of  patriotism  and  love  of  country,  insinu- 
ate themselves  into  (he  confidence  of  tbe  peofrfe; 
procure  their  own  elevation  to  office ;  and,  by  thwc 
machinations  and  intrigues,  carried  on  under  this 
specious  garb,  finally  overturn  the  liberties  of  their 
country.  Of  this  melancholy  truth,  the  experi- 
enceol'  former  republics  furnishes  abundant  proofs, 
and  these  ought  to  serve  as  a  beacon  to  our  coun- 
try. Tne  people  can  have  no  possible  interest  in 
supportint;  such  men :  but,  led  Into  a  blind  confi- 
dence ia  them  by  iheir  professions  of  patriotism, 
are  made  tbe  instruments  of  their  own  destrtw- 
tioD.  In  ancient  republics,  the  wisest  and  most 
virtooos  of  their  citizens  were  sometimes  excUut- 
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ed  from  office,  banished,  aod  eren  put  to  death. 
When  a  citizen  claims  to  be  an  exclusive  patriot, 
and  isveryofficiousin  proclairoiae  his  owa  merit, 
it  is  time  for  ihe  people  to  be  alarmed. 

When  the  three  kinds  of  Government  above  de- 
Mribed  are  united, as  in  theGovernmentof  Great 
Britain,  it  is  called  a  mixed  Monarohy.  There  is 
always  saeh  a  spirit  of  jealousy  existing  between 
uistocracy  and  democracy,  and  between  mon- 
arebyand  demoeraey,  that  they  cannot  long  exist 
U^ether,  wiiboat  a  third  balaocine  power.  As 
well  might  a  man  take  up  hi«  abode  in  a  tiger's 
den,  as  aristocracy  with  democracy,  uoleas  pro- 
tected by  the  strong  arm  of  monarchy.  Neither 
can  monarchy  and  democracy  dwell  logeiher, 
unless  the  throne  be  surrounded  by  a  powerful 
aristocracy.  Singly,  democracy  is  an  over^match 
for  either.  The  reason  is  obvious — there  is  the 
physical  force,  numbers.  Whenever  an  attempt 
nas  been  made  to  oppose  either  monarchy  or  aris- 
tocracy, singly,  as  a  check  on  democracy,  they 
have  been  found  too  feeble  to  support  themselves: 
discord  has  arisen ;  which  has  generally  termina- 
ted in  tbe  overthrow  of  such  check;  and  demo- 
cracy, remaining  master  of  the  field,  and  fre^ 
from  all  restraint  or  check,  has  degennated  into 
ftction.  and  pared  the  way  to  despotiam— despo* 
tism  of  the  worst  kind,  which  has  entered  at  the 
door  of  discoid  and  civil  war.  It  is  a  cause  of 
deep  regret  that  it  should  have  been  the  unhappy 
lot  of  most  countries  where  liberty  has  fotmd  an 
asylum,  to  lose  it  by  its  own  excess.  And  this 
Will  be  our  case,  unless  effectual  provision  be 
made  to  stem  the  torrent  of  party  spirit  and 
violence. 

To  superficial  observers,  our  Government  may 
seem  to  oe  assimilated  to  the  mixed  Government 
before  mentioned.  But,  as  the  materials  neces- 
sary to  compose  such  a  Government  do  not  and 
cannot  exist  among  as.  whatever  attributes  of 
power  appropriate  to  ibeae  deficient  materials, 
are  introdaced  into  our  Conslitutioo,  ought  to  be 
taken  awajr;  for  in  practice  they  are  found  only 
to  bring  evils,  unmixed  with  benefits.  Ours  is  a 
free  representative  Republic,  deriving  all  power 
from  tbe  people;  and,  when  amendra  as  I  pro- 
pose, for  the  purpose  of  checking  party  spirit,  Gx- 
eeuuve  influence,  and  favoritism,  will  correctly  ex- 
press the  public  opinion,  and  declare  the  public  will. 
The  people  brangnumerous,  and  spread  over  a  large 
extent  of  territory,cannot  meet  together  and  person- 
allymaoage  the  public  concerns;  and  are,  therefore, 
obUged  to  elect  a  few  individuaU  to  represent 
them  in  public  councils,  and  confide  to  them  the 
management  of  their  public  affairs.  Every  branch 
of  our  Government,  being  elective,  rests  on  the 
piiblic  will.  And,  could  the  people  be  left  to  a 
fair,  uninfluenced  exercise  of  their  right  of  suf- 
frage, and  our  public  councils  be  guided  in  their 
deliberations  and  decisions  by  an  honest  zeal  for 
the  public  good,  regardles  of  personal  views  of 
elevation  to  or  continuance  in  office,  ours  would 
be  the  best  and  happiest  Government  that  does. 
Off  ever  did  exist. 

That  1  may  not  be  misunderstood.  I  do  most  ez- 
prenly  declare,  that,  in  a  fret  Government,  such 


as  is  that  of  the  United  States,  deriving  its  power 
wholly  from  the  people,  I  do  consider  audcs  to  be 
necessary ;  nay,  more,  to  be  indispensable.  With- 
out them,  the  Government  coiud  not  exist,  but 
would  be  like  a  ship  under  full  sail,  in  a  brisk 
wind,  without  ballast.  But  the  checks  must  com- 
port with  the  principles  of  a  popular  government ; 
which,  including  all  hereditary  distinctions,  mast 
depend  for  its  support  on  a  proj>er  distribution  of 
power.  Those  principles  require,  what  experi- 
ence has  demonstrated  to  be  correct,  that,  as  taose 
who  exercise  the  powers  of  government  are  w- 
(UvidtuiUy  equal  ia  their  rights,  and  alike  derive 
their  authorities,  directly  or  indirectly,  from  the 
people :  they  be  divided,  whenever  they  ire  as- 
sembled, into  several  branches,  or  departmeatt, 
each,  when  acting  on  the  same  measure,  having 
a  cbeck  on  the  otuer.  Thus,  in  the  LegiJature, 
tbe  two  Houses  must  each  have  an  absolute  neg- 
ative on  the  doings  of  the  other ;  and  the  Exec- 
utive a  qualified  negative  on  both.  In  thit  there 
is  security,  that  every  subject  will  be  ditcusted 
and  decided  on  in  the  two  Houses  teparald^. 
This  will  tend  to  arrest  hasty  measures,  and  pte- 
Tent,^iaontim:  for,  upon  the  plan  proposed,  it 
would  be  rare  indeed  if  an  excitement  of  powum, 
or  a  sudden  impulse  of  feeling,  ahouTd  operate,  at 
the  same  moment,  in  the  three  department^  tou- 
duce  the  adoption  of  an  improper  measure;  or 
that  a  candidate  for  ofiice  shoulti  have  such  good 
fortune  as  to  secure  the  concurrence  of  all  three 
to  his  appointment,  on  the  ground  of  mere,^iw>r- 
itisTn, 

The  different  branches  of  the  Government,  from 
a  regard  to  their  own  privileges  and  character, 
and  influenced  each  by  that  esprit  du  corps  apd 
self-respect  which  political  bodies  naturally  pos- 
sess, will  feel  a  pride  in  corteciiog  tbe  errors  and 
mistakes  of  the  other.  An  act,  alter  it  has  passed 
both  Houses,  must  be  considered  and  decided  up- 
on by  the  ExecutivCj  who,  if  he  disappcoves,  is  to 
return  it,  accompanied  with  his  reasons  foe  in^ 
disbcnt  Then  it  Is  to  undergo  a  revision }  and 
cannot  take  effect  but  by  a  concurrence  of  tffo- 
thirds  of  each  branch,  under  the  high  responsi- 
bility of  having  the  measure  entered  at  large  on 
the  public  journals,  with  the  reasons  against  lU 
adoption,  together  with  the  name  and  vote  of  eacn 
member — who  thereby  pledges  himself  for  its  pol- 
icy and  correctness.  Under  these  checks,  it  voaia 
be  strange,  indeed,  if  a  measure,  manifestly  ruia- 
ous  in  its  consequences,  or  very  injurious  to  the 
nation,  should  not  be  arrested  in  its  progress;  ii, 
however,  it  should  unfortunately  be  pi"*"^**^ 
frequent  elections,  and  the  short  duration 
term  of  office,  will  put  it  in  the  power  of  th«  w*" 
tion  to  correct  the  evil.  Improper  acts  someunw" 
pass,  through  inattention,  or  roisapprehensioo  w 
their  tendency— this  is  to  be  expected}  it  "''i- 
dent  to  human  frailty.  , 

It  having  been  shown  that  a  long  term 
vice  does  not  tend  to  produce  an  *'"'®P*°i,  of 
course  of  conduct,  but  the  contrary,  the  ""^  j 
service  ought  to  conform  to  the  convenient  a 
beneficial  oraanizatioa  of  the  Government., 
year  for  the  Hoow  wiU  brinf  every 
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Co  tow  to  miMeed  ft  new  cleetioD ;  one'third  of 
the  Senators  will  tlso  hava  been  newly  eleeted. 
Two-thirds  of  the  Seoftle  Temainioi^,  they  ceo 
i^cck  a  Tttinoas  measure  brought  forward  oy  the 
Hoaae  of  RepresenlatiTes,  chosen  anderany  sud- 
den impulse,  which  for  a  moment  might  affitate 
the  nation,  and  nader  the  iaflueace  of  which  the 
electiMi  mar  bare  been  made,  until  the  people 
•hall  have  bad  one  year  to  consider,  and  a  new 
deeiion  ihall  hare  taken  place ;  when,  if  the 
Beamre  be  atill  jwntsted  in,  it  may  be  considered 
at  a  Star  expression  of  the  public  will,  and  ooxht 
10  p«8E,  Any  attempt  |o  ud  a  fiHrtber  cheek  or 
nairaiat  wvud  be  useless,  perhapa  injarious ;  as 
it  might  lead  the  people  to  such  an  exenioti  of 
power  to  oTereome  such  reittaini,  aa  might  make 
a  breach  in  the  Coostitation. 

iA  the  opinioas  of  men  respecting  Uberiy  and 
,/rse  gonnmrnt,  diere  are  two  eitremes  to  whieh 
we  are  exposed,  which  are  the  Sc^Ja  and  Qui- 
ryMia  of  snsh  goTM'Baieats,  and  whieh  ought 
eareAilly  to  be  shunaed,  as  t  he  kdinatiou  tooM  or 
the  other  exposes  to  sbipwreck.  On  one  hand,  too 
great  an  apprehrasion  of  danger  from  popular  in- 
atability  and  violence  may  ezeite  a  wish  to  in- 
crease the  aiergiea  of  the  Qorernment  to  esxetr. 
This,  instead  of  iDsuriog  personal  safety,  and  gir- 
tng  stability  and  eecertly  toaar-aystems,  tend  to 
cxeite  jeawmn  and  faan  among  the  peapte,  and 
to  impel  tfaetB  to  exertlone  of  power  af^  injuri- 
oos,  and  sometimes  daageroM.  On  the  ether  hand, 
apprebensions  of  mighty  evUt  from  too  fnach-<nt- 
ergy  in  goTeroncot,  bare  |»odooed  the  opposite 
exttemc.  and  bare  led  many  to  attempt  to  take 
tmtj  all  restraint  on  the  popular  wOL  and'iilduc- 
cd  a  wbh  to  plaee  the  suf^ettte  legislaiive  aod 
execntire  power  in  the  haods  of  a  single  body, 
chosen  under  the  sreatest  possible  popular  feeline ; 
exclndtng  altogetner  the  benefits  of  those  checks 
which  secure  deliberation.  A  division  of  the 
same  men  into  two  branches,  deliberatmg  tepa- 
raUly,&ai  rendered  independenZ  of  each  other,  by 
a  negative  reciprocally  absolute,  would  conduce 
to  conaideraiionj  and  a  prudent  result,  and  afford 
•  Steat  secoritv  against  rash  intemperate  acts. 

AnoAar  rock,  which  presents  danger^  and  on 
whiehUbariy  has  miwtigeiwrallybeeD  slupwreok- 
cd^  in  partf  t^rh.  Whenever  ^  frsa  paopla  be- 
eene  ao  diTided  into  parties^  as)  that  aU  cMctloM 
and  appototnwitfs  to  office  heeoma  a  Biraggle  be- 
tareea  ike  ins  and  the  aota ;  IsberCy  ia  in  Mager, 
the  paiUie  good  is  loefeight  of,  ated  the  Qevem- 
veat  degenerates  into  A  HicHon,  which  ta  madq 
sabMrvieot  to  the  meat  ojppresrivenirty  ^rseou- 
Ama,  and  is  sabject  to  cootinttal  metuation  and 
change.  At  such  times,  modest  merit  retiresfrom 

Sblic  employmeat.  and  the  affiiirs  of  the  nation 
I  into  the  bands'  of  men^  whose  sole  recom- 
mendations are  zeal  and  vicdence.  As  the  ins 
have  aotbing  to  give,  and  the  oats  will  have  the 
pnblic  offices  at  their  disposal,  on  the  event  of  a 
nucfssful^election,  the  Government  will  he  con- 
liaoallf  ribrating  between  parties.  What  possi- 
ble interest  can  the  great  body  of  the  people  hare 
is  Mch  'e  state  of  things  1  Aretheintenats,.peace, 
mmI  ^iniinfM.  ^  tha  nwayfitehewwriftieil  t«rth« 
iOtfa  Con.  1st  Sbss.— IS 
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few?  Are  the  people's  rt^hta  nothiag,  and  the 
claims  of  a  few  individoals  to  office  everything? 
And  who  are  these  few  7  They  are  office  huaterv, 
aad  ambitious  men,  who,  not  content  to  walk  in 
the  paths  of  private  life,  aim  only  at  their  own 
elevation }  men  who  profess  to  lore  tbe  people,  in 
order  to  mount  on  their  shoulders  to  power  and 
wealth.  It  aay'beasked,  why  is  it  thus?  I  an- 
swer, that  such  men,  regtirdleas  of  the  real  inter- 
est, aiways  address  themselves  to  the  passions  of 
tbe  people,  which  lock  up  their  understandings  and 
juibments  close  prisoners. 

The  only  efleatnal  way  (^'remedyiag  these  arils, 
is,  to  remove  the  eauses.  This  may  be  doee  by 
retnrnioi;  the  Repmentalivcs,  by  frequent  elae- 
ttoBs,  to  tbe  people  ;  by  shortening  tbe  terms  of 
service  of  the  President  and  Seoaee  i  by  rednciag 
the  salary  of  the  Prestdeat ;  by  avoiding,  as  much 
as  possible,  the  aocumulatioa  of  power  In  tfie 
hands  ef  an  individual,  or  a  small  body  of  men  ; 
and,  above  all,  by  eonstitutiag  sack  a  modeof  ob- 
taining a  Chief  Ma^strste  as  shall  not  be  made 
the  instrument  of  arraying  the  people,  from  one 
end  to  the  otber.of  this  extended  emjitre,  into  par- 
ties, under  difl^entchiefsi  (he  eandidaCea  for  the 
Fresidenliftl  chair. 

The  organizatioa  of  the  Geaeral  and  Slate 
Qoveraments  exhibits  the  Aost  remarkable  eom- 
bioation  of  checks  and  bahnices  of  individual  and 
State  seonrity  ever  kanwn.  The  Ooieral  Oov- 
CTDmenl^  as  it  regards  the  naitien,  has  a  «over6^n 
and  eoatEoUing  powetf  ever  the  seveoteen  8ute 
goveramenu;  while  eauh  iO(  these,  independsBt 
and  sovereign  for  all  local  and  $taM  purposes,  de- 
pends on,  and  is  oonnect^  with,  tbe  General  Go- 
vernment by  the  strong  attmetion  of  its  national 
interests.  The  General  Gorerament,  like  tbe  san 
in  tbe  bolu  system,  is  tbe  oentte  of  attiactiooj-and 
the  bond  of  union ;  and  its  provisions  for  tbe 
eommen  defeaoe  and  eeaeral  welfave,  like  the 
rays  of  the  «UD,  give  life  and  aedvity  to  the  na- 
MQO.  As  the  planetl^.in  their  revelntiow  arowid 
the  sun,  have  their  disilnet:  spheKs  of  attractiw 
and  ooDtPol ;  so  tbe  States,  separately,  possess 
cootplateaovereigQtyv  each  within  itsownjnrik- 
dictionaud  Uraita»exHodi«c  to  its  eitisens  pr«- 
tadioe  totije,  liberty,  and  property.  How  munh 
is  it  to  he  kneated,  that  a  system,  so  beautiful  ia 
theory,  and  so  benefieial  ia  practice,  should  be  dis- 
turbed bf  that  fiend,  party  spiri^tbat  prinoe  of 
tbe  power  of  the  air,  who  can  iarade  every 
sphere— thM  demon,  who  eaa  pass  tbe  bounds  of 
averr,  State,  and,  by  sowing  discord  a^d  divisioas, 
destroy  soewl  harmony,  evertura  tbe  mobt  Talua- 
ble  iostitatioDs,  ««d  andanger  the  liberties  of  oar 
country  I 

I  have  been  obliged,  for  .the  purpose  of  explaia- 
ing  the  practteabiluy  and  operation  of  tbe  amead- 
msDts,  and  of  proving  and  lUusiratiag  their  utili- 
ty, to  take  a  considerable  raiwe ;  though  th^  are 
siipple,  few  in  number,  ana  easily  made;  anfl, 
when  made,  will  leave  the  other  provisioM  of  the 
Constitution  nnimpaired,  and  in  their  £ur,  full, 
.aad  perfect  oparaboa,  They  may  be  canapciaM 
nnder  four  hea^ : 

.  -lat.  Aa  |o4h«  h^tf»lAw  bifdy,  to  ahoclm  th« 
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term  of  serTice  of  the  RepresentatiTes  from  two 
years,  to  one,  and  of  the  Senators  from  six  years, 

to  three. 

2il.  As  to  th«  Executive,  to  shorten  the  term  of 
office  of  the  Presideat  from  four  years,  to  one, 
reduce  his  salary,  and  alter  the  mode  of  his  ap- 
pointmeat. 

3J.  To'abotish  the  office  of  Vice  Presidnil. 

4th.  To  place  an  additional  clwckon  the  Presi- 
dent's power  of  appointing  to  and  remoring  firom 
office. 

I  shall  be  asked,  whether,  at  a  time  when  we 
are  threatencN^  with  danger  from  abroad,  and  have 
party  dissensions  athome,  IsitDotaninankpicious 
■eason  for  bringing  forward  amendments  to  the 

Constitution'?  Why  I  bare  been  so  long  silent, 
and  hare  not  before  meeented  this  alt-important 
■abject  to  the  riew  of  Congress  and  the  nation  ? 
These  are  questions  which  I  have  well  consider- 
ed, and  I  have  folly  satisfied  myself  that  now  is 
the  proper  time,  and  {iTobably  the  only  time,  to 
engage  alttotion.  In  times  of  perfect  tranquillity 
erery  man  is  occupied  with  his  farm,  his  mer- 
ehandiee,  and  other  objects  bv  which  he  may  ac- 
quire subsistence,  wealth,  and  hotiest  fame.  See- 
ing no  immediate  danger,  be  gives  himself  no 
concern  about  the  Constitution.  The  time  of 
danger  is  the  only  time  when  public  atteniion  can 
be  unireraallf  excited. 

The  CoBstitution,  in  those  parts  which  I  pro- 
pose to  change,  ap)^red  so  beaaitfol  in  theory, 
that  no  attempt  t«  alter  It  wooM  have  attracted 
the  smallest  notice,  omil,  by  experiment,  it  should 
be  found  to  be  ineff^ettial  for  the  purpose  intend- 

'  ed — a  fair  election  of  a  President,  and  a  beneficial 
exercise  of  the  powers  and  provisions  of  the  Coo- 
stituiioD.  The  experiment  has  been  made,  and 
maoy  of  the  people  of  the  United  States  are  now 
satisfied  (hat  amendfoents  are  necessary,  are  in- 
dispensable ;  and  this  Is,  perhaps,  the  first  moment 
when  I  eoald  have  gained  an  aadieoee  io  such 
amendments  as  I  think  necessary,  antf  snob  as 
alone  can  effect  a  radical  core. 
'  From  the  circumstances  of  the  time,  may  I  not 
hope  for  their  adoption  ?  Is  there  not  reason  to 
fear,  that,  if  we  sail  on  a  little  longer  in  the  stream 
of  party,  the  current  will  set  so  strongly,  that  we 
ttaaaot  reiani  j  but  mmt  descend  a  eataraet,  Which 

-  will  dash  in  pieces  oui*  natiobal  ship  i 

The  importance  of  the  subject  wttl  fornish  my 
apology,  for  baring  talcen  np  so  mniih  of  the  lime 
of  the  Senate,  in  explanatory  remarks.  The  sen- 
timents I  bare  express^  hare  not  b«n  lustily 
adopted  ;  they  are  not  the  sudden  impulse  of  the 
moment  J  nor  do  they  proceed  from  the  collision 
of  party.  They  are  the  sober  sentiments  of  my 
heart;  sotoe  of  which  I  have  long  entertained, 
and  ofi^n  expressed  to  my  most  intimate  and  con- 
fidential friends.  And  they  are  sentrcftents  which 
serenteen  years*  experience,  as  a  m*mber  of  the 
Senate  and  House  of  Rppresentatires  under  this 
Constitution,  has  served  to  impre^  and  eofowe  on 
my  mind;  arid,  during  that  whble  period,  thei'a 
has  not  oeeurred  one-  solitary  ftcl  ta  dispi'otci 
their  correctness.  '   '        '  < 

May  I  be  peimttted,  hi  tbia  honrof  Alahn/wfaei^ 
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almost  the  whole  civilized  world  is  engaged  ioi 
destructive  and  exterminating  war,  when  thick 
clouds  hang  lowering  over  our  heads,  aad  danger 
surrounds  us  on  every  side,  to  invoke  pairiotism 
— to  call  to  our  aid  love  of  country — to  enaWem 
to  make  a  willing  sacrifice,  on  the  altar  of  the 
public  welfare  ;  of  all  locsl  and  party  feelings,  of 
all  groundless  jealousy,  end  of  whaterer  can  ex- 
cite and  keep  alive  divisions  amoog  us.  Let  ui 
unite  in  proriding  for  the  public  defence.  Letni 
candidly  come  forward  and  repah'  any  breach 
which  may  bare  been  made  in  the  OonalitntioB, 
the  fortresaof  oar  safely  aod  noioa ;  and  earefnl- 
ly  set  oat  and  correct  aueh  «rrora,  and  supply  toeh 
defieeta,  as  It  shall  be  found  to  contain ;  not  in  a 
manner  to  promote  any  ^artieolar  or  farorite  ob- 
ject, but  so  as  to  add  to  its  strength  aod  durabil- 
ity, that  it  may  secure  to  uabora  millions  the 
Uessitigsof  peace  aad  good  gorernmeat,  and  fix 
on  a  solid  basis  their  liberty  and  Indepcadeace. 

Mr.  HiLi.Bon8B  then  submitted  the  folbwiw 
amendments  to  the  Coniititotion  of  the  Uakea 
States,  which  were  read  for  contideratioa: 

Baoktd,  by  the  Senate  and  House  of  Reprtmia- 
tivet  of  the  United  State*  of  Ameriea,  in  Cmgrm  «■ 
gembled,  Hoo-thmb  o/*  both  Hoatet  eoneutrmg,  Ttnt 
th«  iblloi^g  utides  bepK»K»edU  the  Legiwanirf 
the  wveral  States,  w  amendments  to  tha  OonstitaliM- 
ot  tha  United  Stataa;  ^  or  anv  of  irtnsh  arlidH, 
wfaan  ratified  by  tlvee>fiMBthe  of  the  said  LegiilBlHii, 
to  be  <valid  to  aU  intents  and  porposei,  as  part  of  (hs 
said  Cttutitniion*  vbi 

Articles  in  addition  to,  and  amondnent  of  tlia  Gonifr 
tution  of  the  ValXoi  Sutea  of  America,  propowd  ij 
Crnigress,  and  ratifisd  by  the  Legislfttares  af  lb* 
severs!  StelM  pursaant  to  the  fifkh  articls  of  ^  Wi- 
ginsl  Cons^totiOQ. 

AmxiCLX  1.  After  the  thiid  day  of  Mucli,one  tboa- 
ssnd  eight  hundred  and  thirteen,  the  House  of  Repre- 
sentatives shall  be  composed  of  members  chosen  eveiy 
veer  by  the  people  of  me  severs]  States :  their  Electm 
m  each  State  flhall  have  the  qualiBcationi  requinte  bt 
Electors  of  the  most  numerous  branch  of  the  State 
Legialature :  and  their  term  of  service  shall  ex|nn  M 
the  first  Tuesday  of  April  in  each  vear. 

Abt.  8.  After  the  thhd  day  of  March,  one  thounai 
eight  hundred  and  Ah-teen,  the  Senators  of  the  United 
States  shall  be  dioeeu  for  three  years ;  and  thdr  tm 
of  service  shall  expire  on  the  first  INieildaT  of  AprO. 

Innediaiely  tHun  they  shall  be  eaeeMbbd  in  eMBse- 
^ence  of  the  fint  etoction,  th^  ab^  De  dMdsd  u 
equally  aa  nay  be,  tato-tbiee  etsMes.'  ThesaalsoHhe 
first  dais  rilall  be  vacated  at  the  exitintioa  of  the  ixA 
year*  of  the  seeond  claas  at  the  ezpvatiMi  of  the  aso- 
ood  year,  aad  of  the  thini  class  at  the  expiratiM  ^ths 
tlurdyear.aotbat  one-third  may  he  chosen  eesiy  yssr> 
Vaoancies  to  be  filled  as  alrnady  provided.  ■ 
.  AaT.SL  On  tbeSddijttfMaidi,  one  thousand  eight 
hundred  and  thirteeD,thePreaulent  of  the  United  SUM 
shall  be  appointed,  and  shall  hold  his  office  until  Qw 
expiration  of  the  first  Tuesday  of  April,  one  thousand 
eight  hundred  and  fourteen.  And  on  the  first  Tuesday 
or  April,  one  thousand  eight  hundred  and  foorteen, 
and  on  the  first  Tuesday  of  April  in  each  eoccee^g 
year,  flie  President  shall  be  appomted  to  hold  his  office 
(Inring  the  tertnof  oneyear.  The  modeof  appMBtmMit 
than  he  as  Mhnn :  ' 
U  praaBba«f  tbe'MMM  sMf  HwW'ByiiW* 
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■>UrM,  —A  Sumttw  balooginf  to  tha  dm  irfwa  term 
of  Mrriee  win  flnt  expire,  aod  conetitn^Dally  eligible 
to  tbe  office  of  PresideDt,  of  which  the  House  of  Rcp- 
iceeotatiTea  shall  be  the  Hole  judges,  and  aball  deciae 
without  debate,  shall,  beginning  with  the  first  on  the 
alphabet,  and  in  their  alphabetical  order,  draw  a  ball 
oot  of  a  box,  containing  the  aame  aamber  of  uniform 
balb  as  diere  shall  be  Benatora  present  and  eligible,  one 
of  which  balla  shall  be  adored,  the  others  white.  The 
Seaator  who  ahalldnw  tiie  esbired  ball  shall  b«  Prsn* 
desL  A  committee  of  the  Bouse  of  Represeatativei, 
to  cooiuCof  a  member  from  each  State,  tobe appointed 
in  SBcfa  xnuiMr  as  the  House  shall  direct,  diall  (dace 
tbe  balla  in  die  box,  shall  shake  the  same  so  as  to  inter- 
■ix  tbwa,  mud  ahall  superintend  the  drawing  thereof 

In  eaae  of  the  remoTal  of  the  Presidaat  from  office, 
or  of  lus  doalh,  resignation,  or  iuability  to  discharge 
the  powers  and  duties  thereof,  if  Congress  be  then  in 
aeawm,  oi,  if  not,  as  soon  as  they  shall  be  w  session, 
the  Prcmdeutehsll,  in  the  manner  before-mentioned,  be 
uponrtaAtetlio  nsiduoof  the  term.  Aod  until  the 
ilisaKlify  be  nmorod,  or  a  PrMident  be  appointed,  the 
SpeaJkm-  e£  Che  Senate  diaU  act  as  Freaident.  And 
C^sgreai  mmjt  bj  taw,  provide  for  the  case  <^  removal 
I17  dntth,  reaignatioD,  or  ioability  of  the  Prendent,  and 
naaej  in  the  office,  or  inabDitj  of  the  Speaker  of  the 
Senate ;  and  such  officer  ^all  act  accordingly,  until 
iht  disability  of  die  Prendent  be  lemored,  or  another 
be  appointad. 

Th*  seat  of  a  Senator  who  shall  be  appointed  as 
Prarident,  aball  dterebr  be  vacated. 

Abt.  4.  After  the  uiird  day  of  Match,  one  thousand 
«i|^t  hundred  and  thirtaeo,  the  eompensiditni  of  the 
riiei^  III  ahall  not  exceed  fifteen  thooaaod  doUan  a 

Aat.  6.  After  the  third  day  of  March,  one  diousand 
cig^  hondrMd  and  thirteen,  the  office  of  Vice  President 
■haO  eaaae.  And  die  Senate,  on  the  same  day  in  each 
year,  when  the  PrtsideBt  shall  be  aairaally  appointed, 
shall  flainait  a  Sftaaker  ;  and  in  tbe  abseooe  of  the  Speak- 

OT  wImo.  be  shAU  exardae  the  office  of  Prsaidait,  the 
ahaM  dioaM  a  l^eafcor^-<«a^wr«. 

AnvL  6.  AftarAa  third  day  of  Ma*d^oaetbolln■d 
•i^  hnndrad  and  thirteen,  Uie  President  ahall  nomU. 
nate,  aad,  by  and  vrith  the  advice  and  conaent  of  the 
Settate,  and  of  the  House  of  Representativea,  ^all  ap- 
fmat  AmUMsadors,  odier  puUk  Miairtns  and  Ooosuls, 
J^gaa  of  the  Bupnake  Court,  and  aU  other  offioera  af 
lha  UmMl  Bukee  vrtwoe  appointments  are  not  herein 

iilh  isii  lanijiliU  Isc.  and  which  ahall  be  established 

by  law.  Bat  Coogrees  may,  by  law,  vest  the  aj^ot- 
BMatafsMli  oOeaiB  as  th^  tiJnk  pn^fwr,  in  tlu  Pres- 
ideaf^  hf  sod  with  die  advice  and  consent  of  the  Sen- 
ato;  and  of  die  inferior  officers  in  tite  President  alone, 
in  Aa  Coorts  of  Law,  or  in  the  Heads  of  Departments. 
Bnt  DO  law  vesting  the  power  of  appointment  »hall  be 
Sor  a  loager  term  than  two  years.  All  proceedings  on 
nominatiQnfl  shall  be  with  closed  doors,  and  without 
debate;  bat  information  of  the  character  and  qualifica- 
tioBB  of  the  parson  nominated  ahall  be  received. 

Avr.  7.  After  die  thhd  day  of  Mareh,  one  thounnd 
ei^  hoDdred  and  thirteen,  the  Pr«sideirt  shall  have 
powarto  AO  all  vacwieies  that  may  happen  during  the 
vecmiaaflSOBgreas,  by  granting  commissi<ms  which  shall 
wxpbn  at  tbe  end  of  their  next  cessiiHi.  No  remavtl 
fiwm-offiae  shaH  take  place  without  tbe  caaeent  of  the 
Senate  and  of  tbe  House  of  RepreaenUtives.  But  Coa- 
gnaw  auyf  la".  antbsriES  the  ramoval  by  tbe  aame 
tamm,  MJM3r,feyiuT*b»M«h«n9e4tov«fc«  lh»  wwal-; 
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meat  But  in  even  case  ui misoooduet  in  offieo,  when 
tbe  consent  of  the  Senate,  or  of  the  Senate  and  House 
of  RepreaentatiTea,  diall  be  oecesary  to  a  removal,  the 
President,  during  the  recess  of  Congress,  may  suspend 
the  officer,  and  make  a  temporary  appointment  of  a  per- 
son to  exercise  the  office,  until  the  next  meeting  of  Con- 
gress, and  until  a  decision  can  be  bad  by  tbe  Senate, 
or  by  the  Senate  and  House  of  Representatives,  as  the 
case  may  be,  on  a  question  for  the  removal  of  the  offi- 
cer auspended.  All  proceedings  respecting  removal 
ftom  Onco  dnll  he  had,  widlout  debate,  upon  the  infor> 
nation  aifd  reasons  whldi  shall  be  communicated  by 
the  Present,  and  widi  dosed  iwm. 


W£DME8DAY,  April  13. 
Agreeabty  to  notice  of  yesterday,  Mr.  Bb&dlet 
Asked  and  obuiaed  .leare  to  brine  in  a  bill  to  alter 
tbe  time  for  the  next  meeting  of  Coagnea;  and 
the  bill  was  read,  aad  ordered  to  the  secoud  read- 
ing. 

Agreeably  to  noiiee  of  yesterday,  Mr.  Smitb  of 
Maryland,  asked  and  obtained  lean  to  bring  io  a 
bill  to  reviTe  and  eoDtloue  id  force  "Ad  act  de* 
cLariog  the  assent  of  Conffren  to  certain  acts  of 
the  States  of  Maryland  and  Qeoi^k wbicb  was 
read  twice,  by  uoanimoiu  consent,  aad  ordered  to 
be  eagroased  and  read  a  third  time. 

Mr.  MiTCBiLL  slated  that  the  Senators  and 
Representative  in  Congress  from  the  State  of 
New  York  were  requestnl,  by  a  reaolattoo  of  the 
Legislature  of  that  Slate,  to  represent,  in  tbe  most 
earacst  ipinoer,  to  the  National  OoTernmtnt,  the 
exposed  siiuatioa  of  tbe  port  of  New  York;  and 
also  tbe  destitute  condition  of  tbeir  seataen,  and 
tbe  danger  of  tbeir  migration  to  foreign  coantriaa 
for  eiD[3oymeDt ;  and  tbe  resolation  was  read  fbr 
consideration. 

Tbe  bill,  entitled  "An  act  to  alter  and  eaiaUiafa 
certain  post  roads,"  was  read  the  second  liineand 
referred  to  Messrs.  CRawFoan,  Gbeoo,  OiuiAir, 
Adah8,  and  BrablIt,  to  consider  and  report 
thereon. 

On  motion,  by  Mr.  Smith  of  Maryland, 
Re$olved  That  the  committee  to  whom  ic  re- 
ferred tbe  bill,  from  the  House  of  Represeatatires, 
HDtitlfd  "Aa  act  to  alter  and  establi«  ceruiD  post 
roads,"  be  directed  to  require  from  tbe  Postmoeter 
General  iaforaation  wbrther  any,  and,  if  any, 
wbat,  appro[N-iatioBs  will  be  necessary  to  eat^ 
into  execution  the  aaid  IhU,  if  the  santa  shall  paia 
ioto  a  law. 

Tbe  Senate  rnutned  tbe  second  rcadiag  Of  the 
bilL  entitled  *'Aq  aot  coneerniog  courts  martial 
and  coons  of  inquiry;"  and,  on  BMttioa,  bf  Mr. 
Andbhsom,  to  add  the  following  aa  aeetioa  aizih< 

**Jiuti»it  fiuibtrmaelid,  Thatna jodgatowboBi 
apiilhUioa  riiall  be  ntade  in  BanoeT  ptovldid  fay  the 
firat  section  of  this  act,  shall  aathorike  a  sebpua  la 
iuue  to  summon  a  citixen  to  appear  before  any  eoort 
iqartial,  or  coart  of  iaquizy,  to  give  endeaee,  aioept  in 
cases  where  the  charge  against  an  officer  or  soldier 
aball  be  lor  a  breach  of  seme  one  or  more  of  the  articiaa 
of  war :" 

It  passed  in  tbe  Degatire — yeas  13,  nays  17,  as 
follows : 

YaM*TMfi«M  AJidaTsaa,(;^irtM,  Oilm  <MPd* 
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HA,  HnibooM,  Madif ,  MadieiraDn.  Mttcliin,  PUke- 
riDET,  Read,  Bamter,  Turner,  and  White. 

NiT>— MeMTt.  Adann.  Bradley,  Condit,  Gdlind, 
OilM,  Gregg,  HowUnd,  Kitcbel,  Milledge,  Pope,  Rob- 
inson, Smith  of  MuylftDd,  Smith  of  New  York,  Smith 
of  Ohio,  Smith  ofTenneiMe,  Thraiton,  and  Tiffin. 

And  the  Pbesident  reported  the  bill  to  the 
House  as  amended,  and  it  was  ordered  to  the  third 
reading  as  amended. 

Mr.  Gbeoo,  from  the  committee,  reported  the 
bill  to  revive  and  continne  in  force  '-An  act  de- 
claring the  assent  of  Congress  to  certain  aots  of 
the  Slates  of  Maryland  and  Georgia,"  correctly 
engrossed,  and  it  was  agreed,  by  unanimoas  cod- 
seni,  that  the  bill  be  now  read  toe  third  time. 

Rtaototd^  That  this  bill  {Mas,  and  that  the  title 
thereof  be  "An  aet  to  renre  and  eontinne  in  force 
'An  aet  deelaring  the  assent  of  Congress  to  certain 
«eu  of  the  Stales  of  Maryland  and  Georgia." 

Mr.  Smith  of  Maryland,  presented  the  petition 
of  sundry  iDbabitents  of  Charles  connty,  in  the 
Bute  of  Maryland,  praying  the  establishment  of 
a  post  office  at  a  place  exiled  Cobboeck,  in  the 
said  connty ;  and  the  petition  was  read,  and  re- 
ferred to  Mr.  CRAwroRn,  and  others,  to  whom  was 
committed  the  bill,  entitled  "An  aet  to  alter  aitd 
esublish  certain  post  roads,"  to  consider  and  re- 
port thereon. 

The  bill  for  the  relief  of  Joseph  Snmmerl,  8i- 
noa  Pbiltpsoo,  William  Hamon,  Archib«ld  Mc- 
Call,and  Isaac  Clason,  was  read  the  second  time, 
and  referred  to  Messrs.  Adams,  Bradlet,  and 
Rbbd,  to  consider  and  report  thereon. 

Agreeably  to  notice  giren  yesterday,  Mr.  Pope 
asked  and  ootained  leave  to  bring  in  a  biH  for  the 
establishment  of  a  tamptke  cDmpany  in  the  eoontf 
of  Alexandria,  in  the  District  of  ColnmlHa;  and  the 
itnll  was  read,  and  ordered  to  the  seeond  reading. 


TaoBBDAT.  April  14. 

Mr.  Bradley  requested^,  and  by  unanimous  con- 
sent obtained,  leave  to  bnng  in  a  bill  to  continue 
in  force,  for  a  limited  time,  "  An  act  for  the  more 
e^tqal  preservation  of  peace  in  the  ports  and 
harbors  of  the  United  States,  and  in  tne  waters 
under  their  jurisdiction ;  and  the  bill  was  twice 
read  by  unanimoos  consent.  On  the  question, 
Sball  this  hill  be  engrossed  and  read  a  third  time'? 
it  was  determined  in  the  alfirmative. 

Mr.  Rbbd  presented  the  petition  of  Nathauid 
Biashears,  praying  remission  of  tbe  fbrfeitnre  of 
his  recognisance,  entered  into  on  a  presentmeBt  of 
■the  fiand  jury  ftw  assaalt  and  battery,  at  the  cir- 
oiit  eoort  for  the  Distrietof  Colambia,in  Decem- 
ber term,  180S,  for  reasons  stated  in  the  petiiton ; 
Which  was  read,  and  referred  to  Messrs.  Rbed, 
Bbadlkt,  and  Crawford,  to  consider  and  report 
thereon. 

On  motion  of  Mr.  Oilbs,  on  behalf  of  the  com- 
mittee to  whom  was  referred,  on  the  15th  March 
last,  the  Message  of  the  President  of  the  United 
States,  relative  to  public  ground  in  and  adjacent 
to  the  cttv  of  New  Orleans,  the  committee  was 
dischai^ed. 

Mr,C&irrs,ofMaryl8ad,Teqtt«ated,andb]rasnn- 


imons  consent  obtained,  leave  to  bring  in  a  bill 
anihorizing  the  Secretary  of  the  Treasury  to  pay 
to  the  Comptroller  of  the  Treasury,  in  trust,  the 
amooDi  of  certain  bills  drawn  by  John  Armstroog, 
Minister  from  tbe  United  States  to  the  Court  ol 
France,  on  the  Treasury  of  the  United  States; 
and  the  bill  was  read  twice,  by  unanimous  coDseDt. 
On  the  question.  Shall  this  bill  be  engrossed  and 
read  a  third  time  %  it  was  determined  in  the  affirm- 
ative. 

Mr.  Shitb,  of  Maryland,  gave  notice  that  b( 
should  to-morrow  ask  leave  to  bring  in  a  bill,  ic 
addition  to  the  act,  entitled  "An  act  layings  ar 
embargo  on  all  ships  and  vessels  in  tbe  ports  aw 
harbors  of  the  United  Sutes,''  and  the  several  acti 
supplementary  thereto,  and  for  other  porpoees. 

The  bill  to  alter  the  time  for  the  next  meetiiu 
of  Congress  was  read  tbe  teeond  time,  and  ordereo 
to  be  engrossed  and  read  a  third  time. 

A  message  from  the  Ronse  of  RepreaentatiTci 
informed  the  Senate  that  the  Hoofe  have  passcc 
a  bill,  entitled  "  An  act  for  the  relief  of  the  lega 
representatives  of  Thomas  Barclay,  deceased,**  ii 
which  they  request  tbe  concurreoce  of  the  Sen 
ate ;  which  bill  was  read  twice,  by  unanimovk  con 
sent,and  and  referred  to  Messrs.  Mitchill,Smiti 
of  Maryland,  and  Whitb,  to  consider  and  repot 
thereon. 

The  bill,  entitled  "An  act  eoncernioj^  courts 
martial  and  courts  of  iaquiry"  was  read  the  thin 
lime  as  amended.  On  the  question,  Shall  tki 
bill  be  read  the  third  timeas  ameaded,"  it  waa  de 
termined  in  the  affirmative— yeas  17,  nays  IS,  a 
follows : 

Tbas— Messrs.  Adams,  Bradhy,  Condit.  GaiOaW 
Giles,  Oreeg,  Howlsnd,  KUchel,  MiHedge,  Pope,  Ral 
buon,  Smith  of  Maryland,  Smith  of  New  Y*A,  8nit 
of  OUo,  Smith  of  T«Dnes8ee,  Throston,  aad  TUBo. 

Nin— -Mesars.  ABdsnwn,  OwwCutd,  OtlMwa,Oo*i 
rich,  HiUbooss,  Maolay,  MitduU,  Ptekasiaff,  Baed,  9nm 
ter,  T«nMr>  and  White. 

Friday,  April  15. 

A  message  from  tbe  Hoose  of  Bqiecaaitativs 
notified  the  Seaateof  the  deatbof  Jacar  Gaorwi 
iHaaiBLD,  Esq.,  hrte  a  nembw  of  that  Bo^aa,  «■ 
that  his  funeral  will  take  jdaee  t^'morroar  mon 
in^,  at  10  o'clock. 

Mr.  MrrcBiLL,  from  the  eonmittee  to  -whoi 
was  refelrred  the  bill,  enthled  "An  aet  for  tfc 
relief  of  the  legal  representatives  of  Thomas  B« 
clay,  deceased,  reported  the  bill  without  ameai 
ment;  and.  by  unanimous  consent,  tbe  bill  W3 
read  the  third  time,  and  passed. 

Mr.  Andebsoh,  from  the  committee  appoiuK 
on  tbe  4th  instant  on  tbe  subject,  reported  id  pa. 
a  bill  to  authorize  the  President  of  the  Unit* 
States,  under  certain  eonditioos,  to  saspend  xl 
operation  of  the  act  laying  an  embaigo  ooall  sh  i  \ 
and  vessels  in  the  ports  aad  harbors  of  the  Uiut^ 
SiateiS  aad  tbe  sereial  acts  sappletaesury  %h»T^ 
to }  and  the  bill  nas  road^  and  ocdeMd  to  the  a« 
end  Teadii4[. 

Th«8eDBft«reraBMdtheBa«(MHlf«adi]iff  of  *! 
Mil  in  ttUiitm  t*  iha  Umtuf  A«ad«iii7  9t  ^ 
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United  Stales;  and  it  was  agreed  that  the  farlber 
constderatioD  of  the  bill  be  postponed  DOtil  the  first 
Mondair  in  December  next. 

The  bill  for  ibe  establisbmeat  of  a  turnpike  coin- 
pail^  io  the  county  of  Alexandria,  io  th^  District 
of  Columbia,  was  read  the  second  time.   On  the 

Saesuon,  Shall  this  bill  be  engrossed  and  read  a 
kird  timet  it  was  determined  io  the  affirmative. 
The  bill  to  continue  in  force,  for  a  limited  time, 
''An  act  for  the  more  effectual  preserration  of 
peace  in  the  ports  and  harbors  of  the  United  States, 
and  in  the  water*  uoder  their  jurisdiction,"  was 
read  the  third  Ume  and  passed. 

The  hill  auihoriziag  the  Secretary  of  the  Trea* 
nry  to  pay  to  the  Comptroller  of  the  Treasury, 
in  unst,  the  amount  of  certain  bills  drawn  by 
John  ArmsiroDg^inisler  from  the  Coiled  States 
to  the  Court  of  France,  on  the  Treasury  of  the 
United  8»ieS}  was  read  the  third  time  and 
passed. 

The  bill  to  alter  the  time  for  the  next  meeting 
-of  Coi^ress  was  read  the  third  time,  and  the  fur- 
ther consideration  thereof  postponed  to  Tuesday 
next. 

Op  roolioD,  by  Mr.  Giluau, 

JUsolved,  That  the  Senate  will  attend  toe 
fooeral  of  Mr.  Crownimsbield  to-morrow  morn- 
ing at  10  o'clock. 

EMBARGO. 

Agreeably  to  the  notice  giren  yesterday,  Mr. 
Shitb,  of  Maryland,  asJ^cd  and  obtained  leave  to 
bring  io  a  bill  in  addition  to  the  act.  entitled  "An 
act  laying  an  embargo  on  all  ships  and  ressels  in 
the  pons  and  harborsof  the  United  States,"  and 
the  sereral  nets  supplementary  thereto,  and  for 
other  purposes;  aodtae  bill  was  read^  and  ordered 
to  theseeoad  readiaa.  The  bUl  is  as  follows: 

Be  U  muetad,  ba  tkt  Senate  and  House  of  Acprs- 
natcifi'f  ■  nf  the  UmUd  State*  of  America,  in  Cort- 
ffvu  ■■■f'ftfnrf.  That  dorios  Uie  eontinoance  of  the 
set  Ujing  sn  embargo  on  sU  ships  and  vessels  in  the 
ports  and  bsrbora  of  the  United  States,  no  vessels  of 
taj  descripUoD  whatever,  and  wherever  bound,  whuse 
estqihtjincnt  is  confined  to  the  navtgatioa  of  bays, 
sounds,  rivers,  and  lakes,  within  the  jurisdiclioD  of  Uie 
Umted  Btatae,  jackets,  fimy-boats,  and  vessels,  ez- 
tmpt/ei  btm  the  obligBtion  of  pving  any  bond  whatever, 
only  excepted,)  shall  be  sllowed,  to  depart  from  any 
port  of  the  United  Stales,  witbeut  having  previous^ 
obtained  a  clearsnee^  nor  until  the  mastec  or  comman- 
der ahaH  have  delivered  to  the  collector  or  surveyor 
of  (he  port  of  departure,  a  manifert  of  th«  whole 
cargo  on  board,  tnehidtog  arttdes  of  douestie  growth 
or  manubetore,  aa  well  as  isreign  msrdiaiidise.  And 
itsh^al^o  bathe  dutjofthe  ownen,  agents^orbo- 
tSB  <rfe«eiy  such  vessel,  to  prodnee  ii^thui  oae  month 
ibwraftrr,  to  the  ooUeelor  of  the  district  from  which  the 
TiMsil  departed,  a  certificate  of  the  landing  of  the 
whole  of  sueh  cargo  in  a  port  of  the  United  States, 
within  the  bay,  sound,  rivers,  or  lakes,  to  which  the 
aavigation  of  such  vessel  is  coikfined,  signed  by  the 
collector  or  surveyor,  of  the  port  where  the  cargo  shall 
have  been  lauded. 

Ssc  S.  Asid  be  it  further  enacted,  That  If  any  ves* 
sri  dfgihed  id  the  next  preceding  section,  shall  depart 
fins  a  port  of  the  United  States  wiUiout  a  clearance, 
cr  belbre  the  naniibst  of  Un  cargo  ahall  have  been 


delivered  to  the  collector  or  aurveyor,  in  the  mansM 
therein  prohibited,  or  if  a  certificate  of  the  landing  of 
the  cargo  shall  not  be  produced  within  the  time  and 
ID  the  mutoer  therein  provided,  such  vessel  and  cargo 
shall  be  forfeited,  and  the  owner  or  owners,  consignee, 
agen^  Actors,  freighters,  master  or  akipper  of  sudi 
vessel,  shall  respectively  forfait  and  pay  a  sum  not  ex 

ceeding  thousand  dollars,  nor  less  than  —  thon- 

saad  dollars:  Provided  o/vioys.  That  nothing  herria 
contained  shall  be  construed  to  bar  mr  prevent  the 
recovery  of.  the  penally  on  the  bond  given  for  eadt 
vessel. 

Ssc  9.  And  be  it  Jwiker  enacted.  That  during  the 
coBlinuuioe  of  the  set,  laying  an  evabtngo  on  all  ah^ 
aad  vessels  in  the  pwts  sad  harbors  of  the  United 
States,  and  of  the  several  acts  soppleneotary  tbsisto, 
it  ^laU  be  the  dji^  of  the  master  or  psnm  hanng 
cho^  or  oenusandof  anyvsvelfflattOr  boat,  inteodad 
to  that  part  of  the  river  Mississippi,  which  has  betweea 
the  soothsm  boundary  of  the  Mississippi  Territory  and 
the  river  Iberville,  if  going  down  the  said  river,  to  stop 
at  Fort  Adams,  and  if  going  up  the  river,  to  stop  at 
Iberville,  wd  at  each  [4ace,  ss  the  oaas  may  be,  to 
deliver  to  an  inspector  of  the  reveaae,  to  be  stationed' 
then  for  that  purpose,  a  maniftst  of  the  whole  00x90 
on  board,  and  als*  to  predaee  withfai  two  neathi  thw»> 
aftee  to  the  same  officer,  a  cerUficate  of  ttie  landiog  of 
the  same  in  some  port  of  the  District  of  Missis^pi« 
and  within  the  jurisdiotioQ  (tfthe  United  States;  whicli 
oerlificate  shall  be  signed  by  the  ct^ector  or  one  of  the 
sarv^on  of  the  District  of  Mississippi,  or  if  the  easgo 
shall  be  landed  more  than  Uiirty  miles  from  tke  {dace 
of  residence  of  any  su^  officer,  by  a  State  or  Tetrito* 
rioljudg^  having  jurisdiction  at  the  place  of  sacb  land- 
ing. 

Sxo.  4.  And  be  it  further  enatied.  That  if  any  ves- 
sel, Oat,  or  boat,  shall  enter  that  part  of  the  river  Mis- 
sissippi, as  prescribed  in  die  next  preceding  seotien, 
without  stopping  and  delivering  a  manifest  in  the  man- 
ner therein  provided,  or  if  a  certificate  of  the  landing  of 
the  cargo,  shall  not  be  produced  within  the  time  and  in 
the  manner  therein  provided,  such  vessel,  fiat,  or  boat, 
and  cat^o,  shall  be  forfeited,  and  the  owner  or  owners, 
consignee,  agent,  ftctors,  freighters,  mastor,  or  skipper, 
of  any  such  vessel,  flat,  or  bcwt,  shall  leqiectivaly  fop* 
feit  and  pay  a  sum  net  exceeding  —  dollars,  nor 
less  than  doUars. 

Ssc.  6.  And  be  it  further  enodSedf,  That  no  ship  or 
vessel,  having  any  cargo  whatever  on  board,  msU, 
during  the  continuance  of  the  act  laying  an  embargo 
on  all  ships  and  vessels  in  the  ports  and  harbors  of  ^ 
United  States,  be  allowed  to  depart  from  any  port  of 
the  United  States  for  any  other  port  or  district  of  the 
United  States,  adjacent  to  ^e  territories,  colonies,  or 
piovinces  of  a  formgn  nation:  nor  shall  any  clearance 
be  furnished  Io  any  slup  or  vessel  bound  as  aibreeaid, 
withont  speetai  permlsMni  of  the  Freatduit  of  the  Uni- 
ted States.  And  if  ai^  diip  or  vnsad  ahalli  contrary, 
to  the  provisions  of  that  act,  pioeeed  to  any  port  or  dis- 
trict adjacent  to  the  territories,  colonies,  ot  provineasof 
a  foreign  nation,  such  ship  or  vessel,  with  her  cargo, 
shall  be  wholly  forieited;  and  if  the  same  shall  not  be 
seized,  the  owner  or  owners,  agents,  &clors,  and  freight- 
ers of  su<:h  ship  or  vessel,  sludl  for  every  such  ofienoe 

forfeit  find  pay  ;  and  the  master  of  such  ship  or 

vessel,  as  well  ss  all  other  persons  who  shall  knowing 
be  concerned  in  such  prohfliited  voyages,  shall  eadt 

respectively  fiirfeh  and  pay  for  every  such  oflsnce* 

whether  the  vessel  be  seised  or  not. 
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8kc.  6.  And  he  it  further  en»cted,  That  the  com- 
mandenofthe  pnblic  Brmed  tcbbcIs,  and  gunbosU  of 
tbe  United  States,  shall,  as  well  as  comoianderB.or 
itfaitenofthe  revenue  cutters  and  revenue  boats,  be 
nthorized,  and  they  are  hereby  authorised,  to  stop  and 
examine  any  Tend,  flat,  or  boat,  either  on  the  high 
aeu  or  wftlun  the  jnrlsdictioa  of  the  United  States, 
vrbich  there  may  be  reason  to  sospect  to  be  engag- 
ed  in  any  traffic  or  commerce,  or  in  the  transpor- 
tation of  merdiandiae  of  either  domestic  or  foreign 
growth  or  manufacture,  contrary  to  Uie  previsions  of 
this  act,  or  of  the  act  laying  an  embar^  on  all  ehipt 
and  vessels  in  tbe  porta  and  harbora  of  tbe  United 
Ststea,  or  of  any  of  the  acts  supplementary  Aereto; 
and  if  upon  examination  it  shall  appeu  thet  auefa 
veaael,  flat,  or  boat,  ia  tbna  engaged,  it  shall  be  the  dn^ 
of  the  commander  to  aaiie  every  aoeh  veaaeli  flit,  or 
boat,  and  to  send  the  same  to  tm  neareat  port  of  the 
United  States  for  trial. 

Sac.  7.  And  be  it  further  enaeted,  That  the  Comp- 
troUer  of  tbe  Treasury  be,  and  he  ia  hereby  authorized 
to  remit  the  doty  accruing  on  the  importaUon  of  goods 
of  domestic  produce,  or  which  being  of  Ibreign  pro- 
duce, had  been  exported  vitbont  receiving  a  draw- 
bedc,  which  may  have  been  or  may  be  re^imported  in 
Tfoaeb  owned  by  citixena  of  tbe  United  Statee,  and 
whidi  having  sailed  snbaaqoent  to  tbe  first  day  of  Octo- 
ber last,  and  prior  to  tbe  twenty-second  day  of  Decem- 
bar  last,  mi^  be  or  have  been  stopped  on  the  high 
seas  by  foreign  aimed  vessels,  and  by  reason  thereof 
have  tetnmed,  or  may  hereafter  return  into  the  United 
States,  vrithont  having  touched  at  any  foreign  port 
or  place.  And  the  sud  Comptnller  is  likewiae  an- 
tluwixed  to  direct  tbe  exportation  bonds  given  for 
Ibreign  merchandise  exported  with  privilege  of  draw« 
back,  in  each  veasel,  and  re^xpevted  in  the  aame,  in 
the  manner  aforesaid,  to  be  eanoelled,  tbe  dntiea  on 
such  re-importation  being  previously  paid,  and  on  aneb 
other  conditions  and  restrictions  as  may  be  naceasary 
for  the  safety  of  the  revenue. 

Skc.  8.  And  be  it  further  enaeted.  That  during  the 
continuance  of  the  act  laying  an  embargo  on  all  ships 
end  veeaeb  in  the  porta  ami  harbors  of  the  United 
Statea,  no  foreign  ditp  or  veaael  du^l  go  (am  one 
port  in  tbe  United  Statea  to  another;  and  dwald  any 
leraga  ship  or  veasel,  contrary  to  this  section,  go  from 
me  port  of  the  United  Statea  to  another,  the  vessel 
with  ner  cargo  ^all  be  wholly  forfeited,  and  the  owner 
or  owners,  agent,  factors,  freighters,  and  master  of  such 
ship  or  veasel,  shall  foifoit  and  pay  a  aom  not  exceed- 
ing ~_  deUara,  nor  leas  titan  —  dollars. 


Satdbdat,  April  16. 

The  Senate  adjourned  to  iwcWe  o'clock,  and 
attradtd  the  funeral  of  tbe  honorable  Jacob 
CitowMiNaBiBLD.  After  which  ihry  reiarned  to 
thar  Chamber,  and  tbe  Vice  pREaiDERT  having 
ratired  for  tbe  remainder  of  tbe  sesaioo,  the  Senate 
proeerdfd  hj  ballot  (o  the  choice  of  a  President 
pro  tmpore,  as  the  ConstitutioQ  provides;  and 
the  honorable  Samuel  Shitr  was  fleeted. 

Ordered^  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States,  and  acqu  lint  him  thai 
the  Senate  have,  in  the  absence  of  the  Vice  Presi- 
dent, elected  the  hooorable  Sahcel  Suith  (heir 
President  pro  tempore;  and  that  the  Secretary 
make  a  like  cominunieaUoa  to  tbe  House  of  Rep- 
icaentatiTC*. 


Mr.  Anderson,  from  the  eommitiee,  reported- 
a  bill  to  authorize  the  President  of  the  Uniied 
Slates  to  suspend  the  operation  of  the  act  prohib- 
iting the  importation  of  certain  goods,  waren,  and 
merchandise,  and  the  acts  supplementary  thereto;- 
and  the  bill  was  read  and  ordered  to  the  second 
reading. 

The  bill  to  anthorize  the  President  of  theUoi- 
led  States,  under  certain  conditions,  to  suspend 
the  operation  of  the  act  laying  an  embargo  on 
all  ships  and  ressels  tn  the  ports  and  hartrars  of 
ibe  United  States,  and  the  sereial  acts  supple- 
mentary thereto,  was  read  the  second  time,  as  in 
Committee  of  the  Whole,  and  amended.  On  mo' 
tion  to  strikeout  of  section  1,  these  words:  "In  the 
event  of  such  peace,  or  suspension  of  hostil- 
ities, between  the  belligerent  Powers  of  Europe, 
or  of  such  changes  in  their  measures  aSectiog- 
neutral  commerce,  as  may  render  that  of  the  Uoi- 
led  States  sufficiently  safe  in  the  judgment  of,*^ 
and  insert,  after  "Slates,"  in  the  7tfa  tine,  "if  be 
shall  judge  the  same  expedient  be,  and;"  it  war 
determined  ia  the  negative — yeas  4,  nays  84, » 
follows: 

YsAS— Meana.  Goodiidi,  BiUhoase,  Had^,  and 

Pickering. 

Nats — Messrs.  Adanw,  Anderson,  Condit,  Crav- 
ford,  Gaillard,  Giles,  Oilman,  Gregg,  Howland,  Kitchel, 
MaUieweon,  Milledge,  Mitchill,  Pope,  Reed,  Robinson, 
Smith  of  Maryland,  Smith  of  New  Ifwk,  Smith  of  OUo, 
Smith  of  Tenneaaee,  Sumter,  Tfarvston,  Tiffin,  aaf 
Tuna-.  ■ 

And  the  Pbbbideht  reported  the  btU  to  tbe 
House  amended.  On  tbe  qaeBiioo,  Shall  Itaia  bill 
be  ei>groiMwd  and  read  a  third  time  aa  aBundedt 
it  was  detemioed  in  the  affirmative. 

Mr.  Adams,  from  the  conunittee  to  whom  was^ 
referred  the  bill  for  the  relief  of  Joseph  Sommerl, 
Simon  Pbilipsou,  William  Hamon,  Arohibald 
McCall,  and  Isaac  Clason,  reported  it  withoat 
amendment;  and  on  the  question,  Shall  this  bill 
be  engrossed  and  read  a  third  time?  it  was  de- 
termined in  the  afl5rraative. 

Mr.  Gregg,  from  the  comtnittee,  reported  the 
hill  for  tbe  establishment  of  a  turnpike  companv 
in  the  county  of  Alexandria,  in  the  District  of 
Columbia,  correctly  engrossed ;  and  the  bill  was 
read  the  third  time  and  passed. 

FOREIGN  REI.ATION& 

Mr.  Amdsbsom,  from  the  committeee  appointed 
the  4th  instant,  on  the  correspoodeace  between 
Mr.  Madison  and  Mr.  Rose,  relative  to  the  attack 
made  upon  the  frigate  Chesapeake  by  thetBriiisn 
ship  of  war  Leopard ;  and,  alw,  the  comiauniM- 
tions  made  to  the  Senate,  by  the  President  of  the 
United  States,  on  30th  March  lastj  made  a  ftirihCT' 
report;  which  was  read  for  consideration;  and 
5000  copies  ordered  to  be  printed  for  tbe  use  of 
Congress.   The  report  is  as  follows: 

That,  on  a  review  of  the  several  orders,  decrees,  and 
decisions  of  Great  Britain  and  France,  within  the  pe- 
riod of  the  existing  war,  it  appears  that,  pre«oas  to 
the  measuree  referred  to  in  the  letters  from  Mr.  ErskiM 
to  the  Secretary  of  SUte,  and  from  M.  Cbampagiv  ^ 
Goiaal  Annatrong,  vaiiona  and  heavy  iiyniies  have 
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ban  romMiUwl  •gauHt  the  tMOtiml  etiMM'ie  and 
uv^atiiM  af  the  United  «M«s»  uidcT  Uw  foUMviDs 
hM(k: 

1>L  The  Brituh^er  of  June,  1803,  anlawfallj 
mtrictiiig  the  tnde  of  the  U&ited  SUtes,  with  a  cer- 
tain portion  of  the  onblockaded  porta  of  her  eaemies, 
ud  coodemoiog  veasela  with  inoooeDt  cargoM,  on  a 
Rtam  from  pints  where  they  had  deponted  contraband 
uticles. 

2d.  The  capture  and  condemoatioD,  in  the  British 
CooTta  of  Admiraltyt  of  American  property,  on  a  pre- 
taded  pruidple,  debarrine^  neutral  nattons  from  a 
trade  with  the  enemies  of  Great  Britain,  interdicted  in 
time  of  peace.  The  injuries  suffered  by  the  citizens  of 
the  United  States,  on  tbis  head,  arose,  not  from  any 
psUic  order  of  the  British  Conncil,  but  from  a  varia- 
tion in  the  principle,  upon  which  the  Courts  of  Admi- 
ndtf  pronounced  their  decisions.  These  decisions 
have,  indeed,  again  varied,  witbont  any  new  orders  of 
wttil  being  iasaed ;  and  m  the  h^bar  Oovrta  of  Ad- 
aant^  mm  of  the  dedaiaas  which  had  formed 
the  gnetMt  came  Sot  conpbint,  have  been  reversed, 
and  the  proper^  restored.  Thi»e  still  remains,  how- 
ewtTr  a  heavy  daim  of  indemnity  for  cmfisoations, 
which  wezo  made  dtmng  the  periodic  these  unwar- 
rantable decisions,  and  for  wbidi  aU  negotiation  baa 
hitherto  proved  unavailing.  , 

3d.  Bloakades  notified  to  the  Minister  of  tibe  United 
States  at  London,  and  thence  made  a  gronnd  ot  cap* 
tnn,  againet  the  trade  of  the  United  Statea,  in  entire 
dimgaid  of  the  law  of  nations,  and  even  of  the  de6ni- 
tion  of  le^al  blockades,  laid  down  b<^  the  BriUsh  Gov- 
ernment itsetf.  Examples  of  these  illegitimate  block- 
ades will  be  found  in  the  notifications  of  the  blockade 
of  May  I9f  1800,  of  the  coast  from  the  river  Elbe  to 
Brest,  inclnaive;  blockade  of  the  Ilth  of  May,  1807, 
eipoanded  lOth  June,' 1807,  of  the  Elbe,  Weser,  and 
Eai%  and  the  coast  between  the  same  ;  blockade  11th 
May,  1607,  of  the  Dardanelles  and  Smyrna  ;  blockade 
of  8th  January,  1808,  of  Carthagena,  Cadiz,  and  St. 
Lkbt,  and  oi  all  the  intermediate  porta  between  Car- 
thegiina  and  Su  Lncar,  eomprehending  a  madt  greater 
extent  of  coast  than  the  whole  British  navy  could  block- 
ade, according  to  the  established  htw  of  nations. 

4th.  To  these  injnries,  immedietely  authorized  by 
the  Biiti^  Government,  mig^t  be  added  other  spurious 
bkx^ades  by  British  naval  commander^  partiouiar^ 
thai  of  the  Island  of  Curracoa,  which,  for  a  very  con* 
aUei^iIe  poiod,  was  made  a  pretext  for  ve^  extensive 
qiolietioaa  on  the  commerce  w  the  United  States. 

Ml.  The  Britiah  proclamation  of  October  last,  which 
makes  it  tlw  duty  of  the  British  officers  to  impress,  from 
American  merchant  venels,  all  such  of  their  crews  as 
n^t  be  taken  or  mistaken  for  British  subjects ;  those 
lAeera  being  the  sole  and  absolnte  judges  in  the  case. 

For  the  decrees  and  acts  of  the  French  Government, 
viobtiog  ibe  maritime  law  of  nations,  in  respect  to  the 
United  States,  the  committee  refer  to  the  instances  con- 
taned  In  the  report  of  the  Secretuy  of  State,  January 
S5, 1806,  to  the  Senate ;  in  one  of  whidi,  vk :  a  de- 
oea  of  die  French  General  Ferrand,  at  St.  Domingo, 
m  regulations  sensibly  affecting  the  neutral  and  com- 
nmoal  rights  of  the  United  Slates. 

Tbc  French  act  next  in  order  of  time,  is  the  de- 
cree of  November  21,  1806,  declaxiag  the  British  isles 
in  a  state  of  blockade,  and  professing  to  be  a  retaliation, 
on  aalaeedont  proceedings  of  Great  Britun,  violating 
tbelawof  n^iane. 

This  dome  wf*  followed,  first,  bj  the  British  order 
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of  Janoaiy,  180?,  profosung  to  be  a  retaliation  on  that 
decree,  atid  sidgecdiig  to  capture  the  trade  of  the  Unir 
ted  States,  from  the  port  of  one  belhgazent,  to  the  port 
of  another;  and,  secondly,  by  the  onAers  of  Novonber 
last,  prefossing  to  be  a  farther  retaliation  on  the  same 
deoiee,  and  piohihiting  the  comraeree  of  nentrals,  with 
the  enemies  of  Great  Britain,  as  ex|riainedin-1heafin»> 
said  leUer  erf  Mr.  Eiakine. 

These  late  British  orders  again,  have  been  followed 
by  the  French  decree  of  December  17,  purporting  to  bo 
a  retaliation  on  the  said  orders,  aad  to  be  put  in  force 
against  the  commerce  of  the  United  States,  as  stated, 
in  the  aforeaaid  letter  of  M.  Champagny. 

The  committee  forbear  to  enter  into  a  comparative 
view  (d*  those  proceedings,  of  the  different  belligerent 
Powers,  deeming  it  sufficient  to  present  the  materials^ 
from  which  it  may  be  formed.  They  think  it  th^ 
duty,  nevertheless,  to  offer  the  following  tema^  sog- 
ge^ed  by  a  collective  view  of  the  whole. 

The  injury  achd  dangers  resnlting  to  the  commerce  of 
the  United  8utce,from  the  caose  and  increase  of  these 
belligerent  measures,  and  £rom  similar  ones  adopted  by 
other  nations,  were  such  as  first  to  induce  the  more 
cireum^MCt  of  out  merchants  and  ship-owners,  no 
longer  to  comout  their  property  to  the  high  seas,  and 
at  length  to  impose  on  Congress  the  indispenstble  dn^ 
of  interposing  some  legislative  provision,  for  sneh  an 
unexampled  state  of  things. 

Among  other  expedient*,  ouLtrf  which  a  dunes  was 
to  be  made,  may  be  reckoned : 

1.  A  proteetitHi  of  eoBBmeice  by  riupa  of  war. 

2.  A  proteetien  of  it  by  self-armed  vessels. 

3.  A  war  of  offence  as  well  as  of  defonoe. 

4.  A  general  sospension  ot  foreign  otmnneroa. 

b.  An  embargo  on  onr  vessd^  mariners,  and  mer- 
chandise. , 

This  last  was  adopted,  and  the  policy  of  it  was  en- 
forced, at  the  particular  moment,  by  accounts  quickly 
after  confirmed,  of  the  British  orders  of  November,  and 
Inr  die  probability  that  diese  would  be  followed,  as  has 
also  happened,  by  an  invigwated  sjfiirit  of  retaliation^ 
in  other  belligerent  Powers.  The  happy  effect  of  ^ 
precaution  is  demonstrated  by  the  Well-known  fact, 
that  the  ports  of  Europe  are  crowded  with  eaptared 
vessels  of  the  United  States,  unfortunately  not  within 
the  reach  of  the  precaution. 

With  respect  to  a  protection  of  our  commerce  b} 
sh^M  (rf  war,  it  must  'be  obviooaly  impracticable,  in  any 
material  degree,  without  a  lapse  of  time,  and  an  «e- 
penee,  whidi  anuninta  to  a  prohibition  of  thatreeorl; 
bosidea  that,  it  wonid  neeeasarily  involve  hostile  eoU^ 
ions  with  one  or  more  of  the  belligerrat  Powers. 

Sslf-armed  merchantmen  would  have  the  aame  t«i- 
den<7,  at  the  same  time,  that  they  would  be  uttofy 
inadequate  to  a  security  against  the  mnltipUed  fleets 
and  cruisers  to  be  eacoantered. 

An  entire  auspenaion  of  foreign  commerce,  as  the  re- 
sort in  the  first  instance,  would  evidently  have  fno* 
doeed  amne  ineonvenianoee,  net  incident  to  tlw  vn- 
bargfl^  as  it  was  modified.  Bnt  the  oommitlee  do  not 
suppress  tboir  opinion,  that,  after  a  reasonable  tim^  it 
may  not  improperly  take  the  place  of  the  embargo ;  in 
case  of  a  protracted  adhwence  of  the  beUigerMit  Pow- 
ers, to  their  destmetive  proeeedunfp  against  onr  neotral 
commerce. 

With  respect  to  a  resort  to  war,  as  a  remedy  for  the 
evila  expenenoed,  the  committee  will  offer  no  other 
lefleetlon,  tihan  that  it  is  in  itself  ao  great  an  svil,  that 
tha  United  States  hara  wisely  eonnered  peace  and 
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heoeit  Deotnlibf,  «a  t^s  be^A  foundatim  of  their  gtn- 
ml  poHcf .  It  IB  not  for  the  conmittee  to  say  under 
ftlMt  degrae  of  aggnnted  injonea  and  uxifHainga,  a 
de^itnra  from  t^  polk;  may  become  a  duty ;  and 
tbe  moft  pasifio  nation  &ul  ittelf  compelled  to  ox- 
duwge  for  tbe  calaMHiaa  of  war,  tbe  greater  dirtre—eii 
oflH^er  finbeanaes. 

In  the  present  state  of  things,  the  committee  cannot 
recommend  any  departore  from  that  policy  which  with- 
holds our  commercial  and  agricaltural  property  from 
the  lirenaed  depredatione  of  the  great  maritime  bel- 
ligerent Powers.  They  hope  ihkt  an  adherence  to  this 
policy  will  eveotnally  secure  to  us  the  blessii^  of 
peace,  without  any  sacrifice  of  oor  national  rights ;  and 
they  have  no  doubt  that  it  will  be  supported  by  aU  the 
manly  virtue  which  the  good  peojrfe  of  the  United 
States  have  ever  dbcovered,  on  great  and  patriotic  oc- 
eadonft  But  the  committee  would  suggest,  on  this 
subject,  that  better  councils  in  the  beltigerMit  Oovent- 
ments,  producing  a  juster  conduct  towards  neutral  na- 
tions, would  render  a  continuance  of  the  Mnbatgo 
unnecessary,  and  that  it  will  be  a  provident  measure 
to  vest  in  the  Execntire  a  power,  in  such  an  event,  to 
suspend  until  the  next  session  of  Congren,  wholly,  or 
in  part,  the  several  acts  prohibiting  the  departure  of 
our  vessels  for  foreign  ports. 

Although  the  committee  have  abstained  from  enter- 
ing into  any  pertieuiaT  comparison  of  the  proceedings 
of  tlM  French  and  Biitish  Governments  towards  the 
United  States ;  they  cannot  reconcile,  with  their  duty, 
or  with  the  jntt  sensibitity  of  tbe  nation,  not  to  advert 
to  the  tenor  and  language  of  the  late  ocMumunicetiona, 
made  by  the  lespeetive  organs  of  diosfl  Govemmetits. 

In  the  letter  of  M.  Charopegny,  the  United  States  are 
net  only  threatened  with  confiscation,  as  the  final  des- 
tiny of  American  property,  seized  under  tbe  Frendtde- 
ciMs,  unless  ^sposiUon  shall  be  manifested  by  them 
•gainst  Great  Britain,  satisfactory  to  Fiance,  but  they 
•re  even  deelaied,  without  reaerve  of  any  sort,  to  Iw 
aitoaDy  in  a  state  of  war  against  Great  Britain. 

In  the  letter  of  Mr.  Erskiue  to  the  Secretaiy  of  State, 
the  United  States  are  explicitly  charged  with  justly 
subjecting  their  commerce  to  confiscations,  under  the 
British  orders,  by  not  opposing  an  effectual  resistance 
agunst  tbe  decrees  of  France ;  in  other  words,  by  not 
making  war  against  that  naUoB,  in  case  no  other  inter- 
poaitioD  diould  be  efiectual. 

Tbcte  are,  in  this  exposition  of  Uie  Britidi  iwdeia, 
oeitainfeatureswluehdaimputioidarttteotien;  among 
the  Tsgnhtiens,  of  which  they  consist,  it  is  jwovided, 
diat  the  eoBUneree  of  the  United  States,  bound  fimn 
their  own  ports  to  its  legatand  ordmasy  nackets,  shall 
pass  thfsugh  Britirii  ports,  shall  there,  in  all  cases,  take 
their  dearancea  from  British  officers,  shall,  in  some 
cases,  obtain  special  ticenaes,  and  in  others,  pay  a  direct 
and  avowed  tax ;  thus  putting  tbe  United  States  on  a 
oHDmeroial  footings  even  worse  than  was  allowed  to 
BriliBh  cotonies,  winch  wen  left  free  to  carry  thor 
eiparts  directly  to  fbrsvn  mai^eto,  in  cases  wliere  sn 
inlstnMdtate  Toyige  to  tbe  parent  eoontiy  would  be 
too  oppressive.  In  tiie  present  casst  not  a  single  article 
is  psiBHtted  to  be  sent  from  tbe  United  Sutes  to 
tbe  most  southern  parts  of  Europe,  without  a  previous 
veyage  to  Great  Britain ;  and,  in  some  instances,  not 
without  purchasing  even  that  privilege,  without  pay- 
ing a  tribnte  to  the  British  Treasury. 

The  osmmittee  have  taken  into  considerati<m  Ae 
d«eiiineiitB  rslotiBg  to  tbe  attaok  on  the  frigate  Chesa- 
piahe ;  bat  they  ban  not  deemed  it  duir  du^,  in  the 
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actual  poataieof  the  sui^eot,  to  make  any  otbei  iMUik 

than,  that  it  strengthens  the  motives  of  perseveriag  in 
all  the  provisional  and  precautionary  measures  hitherto 
contemplated.  * 


Monday  April  18. 

The  bill  in  addition  to  the  act,  entitled  "Ad  act 
laying  an  embargo  on  all  ships  and  vessels  Id  the 
ports  and  harbors  of  tbe  Uoiied  Srates,"  and  the 
several  acts  supplementary  thereto,  and  for  other 
purposes,  was  read  the  second  time  as  in  Commit- 
tee ol  the  Whole;  and  Mr.  Anderson  was  re- 
quested to  take  ihe  Chair;  and,  afer  debate, the 
President  resumed  tbe  Chair,  and  Mr.  AnDEasoH 
reported  buodry  amendvieats;  and  tbe  Seaale 
having  agreed  thereto  and  further  aiauidfd  the 
bill,  on  the  quesiiou,  Shall  this  bill-  be  eagromi 
and  read  a  third  time?  oo  req«»st,  by  Mr.  Hill- 
aonsB,  it  was  agreed  to  lake  iheqaestion  by  yeu 
and  Bays;  and  on  motion  by  Mr.Pon.ilwi> 
agreed  that  ihe  further  comideratioii  of  the  biU 
be  postponed  onlil  to-morrow. 

A  message  from  the  House  of  Represeniatim 
informed  the  Senate  that  tbe  House  agree  to  the 
ameDdmeats  of  the  Senate  to  the  bifi.  entitled 
'•An  act  concerning  public  contracts,"  with  imeod- 
ments,  in  whioh  they  reqtiest  the  concurrence  of 
tbe  Senate.  They-  nave  pasited  tbe  bill  sent  from 
the  Senate,  entitled  '*Ad  act  for  the  eslablisbme&t 
of  a  turnpike  company  in  the  county  of  Alexan- 
dria, in  the  District  of  Columbia,"  with  an  amend- 
ment, in  which  they  request  the  coucurreuce  of 
the  Senate. 

They  hare  passed  a  bill,  entitled  "An  act  for  the 
relief  of  Matthew  Smith  and  Darius  Gates,  jointly, 
and  Darius  Gates  separately;"  also,  a  bill,  enu- 
tled  "An  act  to  continue  in  force  an  act,  entitled 
'Aik  act  to  extend  jurisdiction  la  eertaia  cases  lo 
ihc  State  judges  and  Staia  coitrts,  and  Cor  otbat 
purposes;'^  in  which  bills  they,  request  the  oon- 
currence  uf  the  Senate. 

The  two  bills  last  brought  up  for  eooeurrenee 
were  read  and  ordered  to  the  second  reading. 

Tbe  bill  to  authorize  the  President  of  tbe  Uni- 
ted States,  under  certain  conditions,  to  suspend 
the  operation  of  tbe  act  laying  an  embargo  on 
altshtpsaod  vessels  in  the  ports  and  harbors  of  the 
United  States,  and  the  several  acts  supplementary 
thereto,  was  read  the  third  time.  On  tbe  qnet- 
tioD,  Shall  Ibis  bill  passi  it  was  determined  in 
the  affirmatire— yias  24,  nays  4,  as  follows : 

Y£i.B — Messrs.  Adaow,  Aaderson*  Condit,  Craw- 
ford, Gaillard,  Ciihnan,  Qr^g,  Uowlaud,  Kitchel,  Ma- 
clay,  Mathewson,  MiJledge.  MitehUl,  Pops.  Beed,  Bob- 
insou,  Smith  of  Maryland,  &nitb  of  New  YoA,  Sailh 
of  Ohio,  Smith  of  Tennessee,  Thruston,  Tiffin,  Tnmsr, 
and  White. 

Nats— Messrs.  Goodrich,  Hillbouse,  Pickering,  and 
Sumter. 

The  bill  for  the  relief  of  Joseph  Summerl,  Si- 
mon Philipiioi),  William  Hamoo,  Archibald  Mc- 
Catl,  and  Isaac  Clason,  was  read  the  third  tim^ 
and  passed. 

The  Seoata  took  into  ooosideration  the  amead- 
meut  of  the  House  of  Representativea  to  tbe  bill, 
entitled  «Aa  aot  for  Ihe  establishiMDt  of  a  tun- 
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pike  eompCDf  In  the  county  of  Alextodrit,  in  the 
Dimiet  of  Cc^unibia;"  Mi  eonearred  therciD. 

The  SeiMte  took  into  coniiderattoa  the  ameod- 
BMOis  to  the  bill,  entitled  ''Ad  act  coDcerniog  pub- 
lie  eoBtfftcts;"  and  eniearred  therein. 

Mr.  Tdbhbii  gare  notice  that  he  should,  to- 
nsoiTOw,  ask  leare  to  bring  in  a  bill  lo  make  Ply- 
Boatb,  in  North  Carolina,  a  of  entry,  and  to 
change  the  tkame  of  Ibe  district  of  Nanjemoy  to 
that  of  St.  Mary's. 

The  bill  to  authorize  the  President  of  ibe  Uni- 
ted  States  to  sospcMd  the  operation  of  the  act  pro- 
hibiting the  importation  of  certain  goods,  wares, 
aad  merehendise,  and  the  act  supplementary  tbere- 
Uk  waa  read  the  seeond  time.  On  the  question. 
Shall  thk  Mil  be  engressed  aad  read  a  third  time  1 
it  ma  datenntned  in  the  afinnatiye. 


Tuesday,  April  19. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  SQspead  the  operation  of  the  act  pro- 
hibiting the  importation  of  certain  goods,  wares, 
and  merchandise,  and  the  acts  supplementary 
thereto,  was  read  the  third  time,  and  passed. 

The  bill^  entitled  "Aa  act  to  continue  in  force 
an  act,  entitled  'An  act^  lo  extend  jurisdiction  in 
eertain  cases  to  the  Slate  judges  and  State  eourta, 
and  for  other  pui|H«es,"  was  read  the  second  time, 
and  referred  to  Messrs.  ANnGB80H,MiTOHiLL,  and 
Pope,  to  consider  and  report  thereon. 

The  bill,  eatiiled  "An  act  for  the  rdief  of  Mat- 
thew Smitb  and  Darius  Gates,  jointly,  atid  Da- 
rius Gates  separately,"  was  read  the  second  time, 
and  referred  to  Messrs.  QooDBicB^Surrn,  of  New 
York,  and  Mathxwson,  to  consider  and  i:«port 
thereon. 

Agreeably  to  notice  given  yesterday,. Mr.  Tdb- 
MBR  asked  and  obtaioecT  leave  to  bring  io  a  bill  to 
make  Plymouth,  in  North  Carolina,  a  port  of 
eotrjr,  and  to  change  the  name  of  the  district  of 
Na^jemoy  to  that  of  St.  Mary's ;  and  the  bill,  was 
twice  read  by  ananinwOs  eonssoL  Oa  the  que»< 
tion,  Shall  this  bill  be  engrossed  and  read  a  third 
ume  t  it  was  deterouQed  in  the  aflbmatiTei 

The  Seaaie  resumed,  as  io  Conuuittae  of  tbe 
Whole,  the  seeond  reading  of  the  bill  in  addition 
to  tbe  act,  entitled  "An  act  laying  an  embargo  on 
all  ships  and  Tenels  in  the  ports  and  harbor*  of 
tbe  United  States,"  and  the  sereral  aeta  supple- 
nMBtary  thereto,  and  for  other  purposes;  and  on 
moiioD,  by  Mr.  Mitohill,  to  strike  out  seetion 
one,  line  ten,  the  word  "pert,"  and  insert  the  word 
"district:"  it  was  determioed  in  tbe  negatire— 
yeas  9,  nays  17,  as  follows  i 

TsAs— Measis-GeodrM,  HUIboase,llfaamoo,1tfit* 
chat,  Pickeriag,  Pope,  Baed,  Smith  «t  New  ToA,  and 
Snith  vSOhuf. 

Nats — Mewra.AadenOQ,Coadit,Crswfi>rd,G«Uard, 
OOsMn,  Gregg,  Howland,  Milledge,  Kitchelr  Msday, 
lOkdge,  BobtBsoo.  Smith  of  Marylsad,  Snilh  of  Ten- 
newiBw  Somter,  Thnuttm,  Tornv*  and  White. 

On  motion,  by  Mr.  White,  tostriketnit  thefirst 
se^oB  of  the  bill,  as  follows : 

Be  it  enacted,  by  the  Senate  and  House  of  Rtmr- 
mbWisbs  ^  the  IMittd  State$  ^  AmeHea,  in  Con- 


grm  aminiltd,  Thtt,  daoBg  tfae.centinnsace  of  die 
act  Isjing  «n  •mbu'so  on  sll  ship*  and  Tessiis  in  the 
porta  and  hsrbors  of  the  Umt«d  States,  no  vesMl,  of 
any  description  whatever,  and  wher«T«  bound,  whose 
emplcrpneot  is  oonfuied  to  the  nsvigatioa  of  biQrs, 
Boottw,  rivers,  and  lakes,  within  the  jurisdiction,  of  the 
United  States,  (packets,  ferrr  boats,  and  vessels  ea- 
empted  from  the  obligation  of  giving  any  bond  what- 
ever, only  excepted)  shall  be  allowed  to  depart  from 
any  port  of  the  United  Stales  without  having  pren- 
oaety  obtained  «  clearance,  nor  until  the  msster  or 
commander  shall  have  delivered  to  the  collector  or  sur- 
veyor of  the  port  of  departure  a  manifest  of  the  whole 
eai^  on  board,  induding  articles  of  domestic  growth, 
or  manu&ctore,  aa  well  as  foreign  merchandise.  And 
it  shsll  sko  be  the  doty  of  the  owners,  agents,  or  maa* 
tees,  of  every  sndi  viseel,  to  prodnce,  wittin  cme  month 
thereafter,  to  the  ccdlector  of  the  district  from  whidl 
the  Teasel  departed,  a  ceitifieate  at  the  luidfaig  of  the 
whole  of  snch  cargo  in  a  port  of  the  United  States, 
within  the  bay,  sound,  rivers,  or  lakes,  to  which  the 
navigation  of  such  vessels  is  coo&nsd,  signed  by  the 
collector  or  surveyor  of  tha  pwt  where  ths  cargo  ^$11 
have  been  landed:" 

It  was'determsoed  in  thenegatir^-yeas6,Daya 
20,  aa  follows: 

YsAs— Messrs.  Goodrich,  Hillhonse,  MltcbiD,  Pick- 
ering, Smith  of  Ohio,  and  Wbite. 

Nats — Messrs.  Anderson,  Condit,  Crawford,  OsU- 
lard,  Gitman,  Gregg,  Rowland,  Kitchel,  Maelay,  Math- 
evpson,  Milledge,  Pope,  Reed,  Robinson,  SmiUi  of  Ma- 
ryland,  SmiA  of  NewTotfc,8adth  of  Tennessee,  Bnm- 
ter,  Tfanttten,'  and  Tmm. 

On  the  question^  Shall  this  bill  be  engrossed 
and  read  a  third  tnne  as  amended?  it  was  deter- 
mined in  the  affirmative— yeas  31,  nays  6,  as  fol- 
lows: 

TsAS — ^Messrs.  Adams,  Anderson,  Condit,  Crawford, 
Gaillard,  Gilman,  Howland,  Kitchel,  Maclay,  Mathew- 
son,  MiUedge,  Pope,  Reed,  Robinson,  Smittt  of  Mary- 
land, Smith  of  New  York,  Smith  of  Tennessee,  Som- 
ter,  nmiston,  Tiffin,  and  Turner. 

Nat»— Messrs.  Goodrich.  Hillhoose,  MilchUl,  Pick-' 
ering.  Smith  of  CMiio,  and  White. 

A  message  from  the  House  of  Representatires 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  '^An  act  making  provision  for  arm- 
ing and  equipping  the  whole  bodjr  of  the  militia 
of  the  United  Sutes  in  which  mil  they  request 
the  eonoorrenee  of  the  Senate. 

Tbe  tdll  last  raefttioned  was  twice  rnid  by  nnan- 
imouB  oonseni,  and  referred  to  Messrs.  AivDBiiBoir, 
SoMTBR,  and  AnAHS,  to  consider  and  make  report 
thereon. 

Mr.  Amdbrson  gave  notice  that  heshonld  ^ 
morrow  ask  leave  to  bring  in  a  bill  for  tbe  relief 
of  Richard  Bland  Lee. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  alter  the  time  for  the  next  meeting  of  Con* 
gressjaod  the  farther  coasideration  thereof  waS' 
postpooed  until  Thursday  next. 

Mr.  Crawfobd,  from  the  committee  to  whom 
was  referred  the  bill,  eotiiled  "An  act  to  alter  and 
establish  certaio  post  roads,"  reported  the  bill  with 
amendments  j  which  were  read,  and,  after  debate, 
the  fun  her  consideration  of  this  bill  was  postposBd 
until  the  fint  Monday  in  December  next. 
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-  Mr.  Rbad,  from  the  committee  to  whom  his 
petition  wis  referred,  reported  ■  bill  for  the  relief 
ofNathmiri  Braabears;  wbich  was  read,  and  or- 
d«ed  to  the  second  reading. 

Mr.  CBAwroBO  gare  notice  tbat  he  sbould  to- 
morrow ask  leave  to  bring  in  a  bill  for  establish- 
ing certain'  post  roads. 

Mr.  Pope  gave  notice  tbat  he  should  to-morrow 
■tk  leave  to  oring  in  a  bill  to  iocorporate  a  com- 
pany for  opeoing  the  canal  in  the  city  of  Wash- 
ingtOD. 

Mr.  QoonnicH,  from  the  committee  to  whom 
was  referred  the  bit],  entitled  "An  act  for  the  re- 
lief of  Matthew  Smith  aod  Darius  Gates,  jointly, 
and  Darius  Gates,  separately,"  reported  it  without 
amendmeDt;  and  the  bill  was  oraered  to  the  third 
readiag. 

The  following  motion  was  submitted  by  Mr. 
White,  for  ccmsideration: 

Setohed,  That  it  m  eipedlent  to  anthorizfl  the  Preti- 
dent  of  the  United  Statn  to  hava  manned  and  «qaip- 
ped  for  wrrice,  with  M  oonveoient  despatch,  the  frigr* 
ataa  and  other  veaaels  of  war  of  the  Unitod  State*,  to 
ba  used  ai»  in  hit  opinioD,  tiie  Mreamataneea  of  the 
conntiy,  and  the  conduct  of  foreign  Powan  towaida 
tlM  Unitad  StateSf  may  require. 

Wednesdat,  April  20. 

Mr.  Matbewsqn  presented  the  memorial  of  the 
freemen  of  the  town  of  Newport,  in  the  State  of 
Rhode  Island,  stating  that,  in  the  present  perilous 
crisis  of  national  aSkirs,  our  country  may  not  be 
able  much  longer  to  preserve  its  paeiAc  system, 
but,  on  the  contrary,  may  soon  be  ioTolved  in 
hostilities ;  and  remonstrattog  against  the  neglect 
of  the  forti6eatioos  of  their  port  and  harbor,  as  a 
Datiooal  ffrierance,  aod  asking  redress,  for  reasons 
stated  at  large  in  their  memorial;  which  was  read, 
and  referred  to  the  Secretary  of  War. 

Mr.  Andebson,  from  the  coramiuee  to  whom 
was  referred  the  bill,  entitled  *'Ao  act  to  cootiuoe 
in  force  an  act,  entitled  'An  act  to  extend  juria- 
diction,  in  certain  cases,  to  the  State  judges  and 
State  courts,  and  for  other  purposes,"  reported  it 
without  amendment,  and  the  bill  was  ordered  to 
the  third  reading. 

The  Senate  took  into  consideration  the  motion 
submitted  yesterday,  to  authorize  the  President  of 
tbe  United  States  to  have  manned  and  equipped 
the  frigatea  and  other  vessels  of  war,  to  be  nacd 
as,  in  bis  opinion,  tbe  circumstances  of  the  conn- 
trr  may  require;  and  it  was  referred  to  Messrs. 
WaiTB,  Adahb,  and  Anobrsoh,  to  eonaider  and 
report  thereon. 

Agreeably  to  notice  given  yesterday,  Mr.  An- 
DBBflON  asked  and  obtained  leave  to  brmg  in  a  bill 
for  the  relief  of  Richard  Bland  Lee;  and  tbe  bill 
was  read,  and  ordered  to  tbe  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Pope 
asked  and  obtained  leave  to  bring  in  a  bill  to  in- 
corporate a  company  for  opening  the  canal  in  the 
city  of  Washington ;  and  the  bill  was  read,  and 
the  consideration  thereof  postponed  until  tbe  first 
Monday  in  December  next. 

A  motion  was  madc^  by  Mr.  Smitb,  of  Ohio^ 
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that  he  be  fuuisbed  with  attested  eopiea  of  sodi 
papers  and  doeumeDts  as  he  may  require  of  the 
Secretarjr  of  the  Senat^  m  relaliOQ  to  the  Jate 
inquwy  nto  his  eondnot,  and  tiuU  lie  ahaU  have 
leave  to  withdraw  saeh  papora  as  relate  lo  John 
and  Matthew  Nimmo. 

Mr.  White,  from  the  oommittee  to  whom  the 
subject  was  referred,  by  penniaaioD.  reported  a  bill 
to  authorize  and  require  the  Preiiaen.t  of  the  Uni> 
ted  States  to  cause  to  be  prepared  for  snrice  the 
frigates  and  other  armed  vessels  of  the  United 
States;  and  the  bill  wea  read,  and  ordered  to  the 
second  reading. 

The  bill  io  addition  to  the  act,  entitled  ''An  act 
laying  an  embargo  oh  all  ships  and  vessels  io  tbe 
poru  and  harbors  of  the  United  States,"  and  the 
several  acts  supplemeatary  thereto,  and  for  other 

Supposes,  was  read  the  third  time  as  amended. 
*a  the  Question,  Shall  this  bill  pass  as  amended  ? 
it  was  determined  in  the  aflBrmative— yeas  21, 
nays  5,  as  follows: 

Tii.s — Messrs.  Adams,  Anderson,  Condit,  Crawford, 
Gaillard,  Gitman,  Gregg,  Howland,  KHdiel,  Matfiaw. 
SOB,  Miilodge,  Pope,  Reed,  Rolrinson,  Smith  <tf  Mtry- 
land,  Smith  of  New  York,  Smiih  of  Tennessee,  Snmter, 
Thmston,  Tiffin,  and  Turner. 

Nats— Measra.  Goodrich,  Hittioaae,  MitchiU,  Pick* 
ering,  and  White. 

On  motion,  by  Mr.  THROaron,  It  was  ufreed  to 
reconsider  the  resolution  of  yesterday,  for  post- 
poning, until  Thursday  next,  the  consideration  of 
the  bill  for  altering  the  time  for  the  next  meeting 
of  Congress;  and,  on  motion,  by  Mr.  Andsrsob, 
to  recommit  the  bill,  it  jiassed  in  the  negatiTe. 
On  the  qaestioD  shall  this  bill  pass?  it  was  de- 
termined !n  the  affirmative— yeas  18,  nays  9,  as  fol- 
lows: 

TiAs—Meosrs.  Adama,  Anderaon,  Condit,  Gaillard, 
Gilmao,  Goodrich,  Howland,  Kitchel,  MiUedge,  Mitch- 
ill,  Pope,  Reed,  RotHRaOii,  Smith  of  Maryland,  Smith 
of  New  York,  Thrnaton,  Tiffin,  and  White. 

Nits— Mcaaia.  Crawford,  Qngg,  HlUkouae,  Mad^, 
Matbewson,  Pi<^eiii«  Smith  of  Tennessee  Banlsr, 
and  Turner. 

The  bill,  entided  "An  act  for  the  relief  of  Mat- 
thew Smith  and  Darius  Gates,  jointly,  and  Dari- 
us Gates,  separately,  was  read  the  third  time,  and 

passed. 

On  motion,  it  was  agreed,  by  unanimous  coo- 
sent,  that  the  bill,  entitled  "An  act  to  continue  in 
force  an  act,  entitled  'An  act  to  extend  jnrisdie- 
tion  in  certain  cases  to  the  Slate  Jadges  aod  State 
Courts,  and  for  other  purposes,"  be  now  read  the 
third  time. 

Retolved,  That  this  bill  pasa.  - 

The  bill  to  make  Plymouth,  io  North  Carolina, 
a  port  of  entry,  and  to  change  the  name  of  the 
district  of  Nangemoy  to  that  of  St.  Mary's,  was 
read  the  third  ume,  and  passed. 

The  bill  for  the  relief  of  Nathaniel  Brasfaears 
was  read  the  second  time.  On  the  question.  Shall 
this  bill  be  eagrosaed  and  read  tbe  third  time?  it 
was  determined  in  the  affirmative. 

Mr.  Andbbbon,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  maju'jff 
provision  for  arming  and  equipping  the  whole 
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bodjr  of  the  mtlitia  of  the  United  Slates,"  reported 
it  witboat  ameDdmeot, 
Ordered,  That  this  bill  pass  io  a  third  reading. 

BANK  OF  THE  UNITED  STATES. 
Mr.  ChiEM  presented  the  memorial  of  the  rtoek- 
fcoHers  of  the  Bank  of  the  Uoited  Stales,  signed 
Samuel  Breek,  chairman,  representing  that,  by  an 
act  of  Congress,  passed  on  the  25th  of  Fetjraary. 
1791,  the  subaeribers  to  the  capital  stock  of  the 
said  Bank,  their  successors,  and  assiigos,  were  in- 
eorporatpd  for  a  term  of  years,  which  act  will  ex- 
jare  on  the  4tb  day  of  March,' 18U;  aad  praying 
a  renewal  of  their  charter,  for  reasons  stated  at 
lai;ge  in  their  memorial;  which  was  read,  and  re- 
ferred to  the  Secretary  of  the  Treasury,  to  con- 
sider and  r^rt  tliereon  at  the  next  session  of 
Congress.    The  memorial  is  as  follows : 

To  the  Senate  and  Houte  of  Repramlativet  of  the 
Vftiied  SttUea  of  America  in  Congrest  auembled, 
tke  memorial  of  the  Stoekkoldera  of  the  Bank  of  the 
United  States  rapeetfully  ahoweth : 
That,  by  an  act' of  Coogrcss,  passed  on  the  35th 
of  Fcbroary,  1791,  the  sabscribers  to  the  capital  stock 
of  the  Bask  of  the  United  States,  their  soccewore,  and 
usigns,  were  incorporated  for  a  term  of  years,  which 
wQl  expire  on  the  fodith  day  of  March,  in  the  year  one 
ttkomaad  eight  hundred  ana  eleven. 

That,  contemplating  the  extendTe  operations  of  the 
bask,  the  intimate  connexion  of  the  institution  with 
the  poblic  credit  and  fioanoes,  and  the  dispersed  snd 
distant  residence  of  many  of  the  stockholders,  your 
awmorialista  deem  it  a  duty  to  the  Government,  and 
to  the  commercial  worid,  as  well  as  to  themselves,  to 
■ibnit,  at  this  period,  to  the  Legialatm  connderaUon, 
the  expediency  of  protracting  the  duration  of  their 
duuter.  Wkhootan  eariyaaaoranceupon  thissul^ect, 
every  saoltve  of  prudence  and  jostiee  will  enforce  the 
adoption  of  sdeqnata  measares,  to  prevent  the  dangers 
■■d  niachiefii  of  a  sudden  dtssolutioB  of  tiie  corpora- 
tion. The  diflinant  bxanches,  at  well  as  the  principal 
bank,  JMut  immediately  co-opsrate  in  those  mtoasmes. 
Tba  fiualitiea  now  enjoyed  for  the  collection  of  fint  nr- 
•miCiWid  the  payments  of  the  public  debts  or  engi^- 
BWBla,  win  be  unavoidably  impairnd.  And  itwill  readi- 
Ij  be  perceived,  that  the  activity  of  a  capital,  amount* 
ing  to  tea  millions  of  doDara,  cannot  possibly  cease, 
witbont  producing  great  duappointment  and  cmbai- 
nasmeot  in  the  trade  and  commerce  of  the  Union. 

Hat,  while  yonr  memorialists  use  the  precaution  of 
the  present  address,  they  reflect  with  pleasure  upon  the 
honorable  claim  to  the  patronage  of  the  Government, 
fconded  upon  the  pnbtte  services  which  the  insUtntiott 
Ims  abeady  performed ;  Thus, 

It  has  amidied  the  Treasary,  by  the  share  which 
A*  GkmnuiaBt  subscribed  to  iu  eaptUl  stock;  for  the 
acdiecfiptiwi  was  made  throtigh  the  mediam  of  a  loan 
'fiesn  the  bank  itself,  (obtained  at  an  annual  interest 
less  than  the  amount  of  the  annual  dividend)  and  when 
a  sale  of  stock  was  edected,  the  profit  realixed  by  the 
Qovemment  exceeded  a  sum  of  six-  hundred  and  fifty 
ihoiuand  dollars. 

It  hss  aided  the  Government  to  maintain  inviolata 
the  pnUic  laith  and  credit  both  at  home  and  abroad ; 
far  It  baa,  on  various  appUcaUons,  advanced  to  the 
amoent  of  many  millions  of  dollars,  (st  an  interest 
sometimes  of  six,  and  sometimes  at  five  per  cent.,)  in 
sotMpatioa  of  the  public  revenue. 


It  hss  enabled  the  Government  to  collect  its  revenue, 
and  to  perform  hs  peeaniary  engagements,  with  ease, 
eeWKWUy,  aad  aetiurity ;  for  oflkes  of  Disco&nt  snd  De> 
pe^  nave  been  establisbed  in  every  eligible  positien ; 
not  alwaya  for  the  genaraJ  emdnment  of  the  institn- 
tioD,  bat  sometimes,  (oa  the  suggestion  of  the  Secro- 
tary  of  the  Treasury)  for  the  peculiar  acconmodatkm 
of  the  public  The  great  mass  of  rcveaoe  hss  been 
thus  carefully  collected,  and  the  interest  ef  the  publie 
debt  has  been  punctually  paid;  while,  with  equal 
promptitude,  the  public  money  has  been  transferred 
irom  the  bank  to  the  officea»  a r  from  one  office  to  an- 
other, in  such  proportions,  and  at  such  times,  as  the 
srrangements  of  the  Government  required.  And  these 
operations  (manifestly  hsxardous,  inconvenient,  and  ex- 
pensive) have  hitherto,  been  performed  upon  the  re- 
sponsibility of  the  institution,  without  a  pecuniary 
compensation  or  charge. 

^at  your  memorialists,  indulging  in  this  retrospect, 
cannot  be  insensible  to  the  advantages  which  diey  also 
have  derived  ftom  a  fiscal  Intereonrse  between  the  Gov^ 
emment  and  the  bank.  It  is  not,  however,  the  amount 
of  the  public  deposite  that  has  essentially  contributed 
to  those  advantages ;  for  the  amount  of  the  deposite  so 
flnctnatee,  is  liable  to  sBch  changes  of  place,  and,  in  its 
transfer.  Is  attended  vrith  so  much  care  and  cost,  that 
it  can  hudly  be  regarded  as  a  profitaUe  item  in  the 
estimates  of  a  discount  day.  Nor  are  the  advantage* 
ofpuUic  patronage  disoemible  in  the  emolumenta  aris- 
ing frMu  the  genual  buMnesi  of  tha  bank;  for  its  divi- 
dends have  ajways  been  moderate,  (frequently  less, 
and  seldom  mora,  than  eight  per  cent  per  annum)  and 
usually  inferior  to  the  dividends  of  sunilar  establish- 
ments. But  your  memorialists  cheerfully  acknowledge, 
that  the  confidence  of  the  Government,  founded  upon 
a  constant  knowledge  of  the  interior  management  and 
condition  of  the  bank,  has  attracted  the  confidence  of 
Europe,  ssweU  as  of  America,  towards  the  institution; 
has  conferred  upon  it  a  character  of  dignity  and  sta- 
bility, and  has  enaUed  its  directors  to  set  an  example 
of  prudence,  candor,  and  impartialiQr,  honorable  to 
themselves,  and  beneficial  to  the  community. 

That  your  memorialista  presume  not  to  enlarge  upon 
the  national  policy  of  their  institution,  either  with  a 
view  to  a  continuance  of  the  blessings  of  peace,  or  to 
the  possible  vidssitade  and  exigence  of  war.  The  offi- 
cers of  State  can  best  represent  die  poblic  uses  of  a  bank, 
u{ba  ozttaordinaiy  aa  wdl  as  oeduety  oeeeeiais ;  and 
the  wisdom  of  the  Legislature  will  doubtless  embtaw 
in  its  decinans,  all  the  ooBiidacatkuts  of  present  conve- 
nience and  fhtnra  safoty.  But,  at  a  crisis  of  some  uh 
prehensioa  and  alarm,  your  memorialists  respeatfully 
accompany  the  expression  of  a  cordial  attadunent  to 
the  honor,  tranquillity,  and  happiaess,  of  th^  country, 
with  on  assurance  that  the  Government  may  confident- 
ly rely,  in  eyery  emergensy,  upon  the  prompt  and  legit* 
imate  aid  of  the  institnUon. 

That,  under  these  impressions,  and  with  these  dis- 
positions, your  memorialists  solicit  a  renewal  of  theit 
charter  for  an  additimial  'terms  of  years;  and  they  are 
persuaded  that  the  reaaons  which  have  been  asrigoed 
vrill  induce  the  Legislature  to  make  an  early  and  a 
fovorable'dedsion  upon  the  subject 

Signed  by  order  and  on  behalf  of  the  general  meet, 
ing  of  the  stockbolden  of  the  Bsnk  of  the  United 
Slates. 

SAMUEL  BRECK,  Chairman. 
FAseaaLX,  HoiLnraswoara, 

Seerttarjf, 
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term  of  serrice  of  the  RepmtntatfTeB  from  two 
y«ftn,  to  one,  and  of  the  Seiwiora  from  six  years, 

to  three. 

Sd.  As  to  the  Exeeuttve,  to  aborten  the  terra  of 
office  of  tb«  Presideat  from  four  yeon.  to  one, 
reduce  his  salary,  and  alter  tlw  mode  of  his  ap- 
pointment. 

3J.  Ttf'Bbolish  the  office  of  Vice  President, 
4th.  To  place  an  additiooat  check  on  the  Presi- 
dent's power  of  appoiatiDg  to  aad  removing  tnm 
office. 

I  shall  he  asked,  whtthor,  at  a  time  when  we 
ar«  threatened  with  dangor  from  abroad,  and  have 
party  dissensioos  athome,iihnotan  inaaipieious 
■easOn  for  hrioginff  forward  ataendments  to  tbe 

ConstUotioin  ?  Why  I  have  been  so  long  rilertt, 
and  hare  not  before  presented  this  atl-iraportaDt 
tnbjeot  to  the  Tiew  of  Congress  and  the  naiion? 
These  are  questions  which  I  have  well  consider- 
ed, and  I  have  fully  satisicd  myself  that  now  is 
the  proper  time,  and  {iTobably  the  only  time,  to 
engage  atttotion.  In  times  of  perfecttranquillitjr 
every  man  is  occupied  with  bis  farm,  his  mer- 
chandise, and  other  objects  bv  wbtch  he  may  ac* 
quire  subsistenoe,  weafth,  ana  honest  fame.  See- 
ing no  immediate  danger,  he  gives  himself  no 
concern  about  the  Con^titnilon.  The  time  of 
danger  is  the  only  time  when  public  attention  can 
be  univeraally  excited. 

The  Conatttution,  in  thdse  parts  which  I  pro- 
pose  to  change,  apjpeared  so  beautfftal  in  theory; 
that  no  attempt  t»'  Alter  It  would  have  attracted 
the  smallest  notlee;^otll,  by  experiment,  it  should 
be  found  to  be  tneffetftMl  for  the  purpose  intend- 
ed— a  fair  eteHion  of  a  President,  aod  a  benefl6ial 
exerciaeof  the  powers  and  provisions  of  the  Coo- 
•titulion.  The  experimeat  has  been  made,  and 
mady  of  the  people  of  tbe  United  States  are  now 
satisfied  that  amendments  are  necessary,  are  in- 
dispen£abl«  ]  aad  this  Is,  perhaps,  the  irst  moment 
when  I  eoald  bare  gained  an  aihlfeooe  fo  such 
amendments  as  I  think  necessary, '  and*  sudh  as 
alone  can  effect  a  radical  cure. 
'  From  the  elrcomstaflces  of  the  tine,  may  t  Dot 
hqie  for  their  ado|itioo  ?  fs  there  not  reason  to 
fear,  that,  if  we  sailonalrttlelongerin  the  stream 
of  party,  the  eurrent  will  set  so  strongly,  that  we 
eaaaot  return  i  bat  tbtnt  descend  «  cataract,  Which 
will  dash  tti  pieeea  oar  aatioaal  ship  1 

Tbe  importance  Of  the  subject  will  fornish  my 
apology,  forbariag  takea  up  so  murih  of  the  time 
of  tbe  Senate,  in  explanatory  remarks.  The  sen- 
timenia  I  have  expresMd  have  not  been  liitatily 
adopted ;  they  are  not  tbe  sudden  immrlse  of  the 
moment  J  nor  do  they  proceed  from  the  collision 
of  partjr.  They  are  the  sober  sentiments  of  my 
heart;  solne  of  which  I  have  long  entertained, 
and  often  expressed  to  my  most  intimate  andcon- 
Bdeotial  friends.  And  they  are  sentrraents  which 
seventeen  years*  experience,  as  a  m^rhber  of  the 
Btenate  and  Hoase  of  Representattres  under  this 
Oonstiiution,  has  served  to  impre^sand  frnforre  on 
my  mind ;  arid,  daring  that  whole  period,  there 
has  not  occurred  one-  solitary  feet  to  dlsprota 
their  correctness.  '  i 

Hay  r  h«  petmtttetf,  in  thii  botir  of  ilahn  j'when: 
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almost  tbe  whole  eivilsed  waHd  is  engaged  in  a 
destructive  and  exterminating  war,  when  thick 
ciouds  hang  lowermg  over  car  heads,  aad  danger 
surrounds  us  on  every  side,  to  invoke  patriotism 
— to  call  to  our  aid  love  of  country — to  enable  as 
to  make  a  willing  sacrifice,  on  the  alter  of  the 
public  welfare  ;  of  all  local  and  party  feelings,  of 
all  groundless  jeahiusy,  aod  of  whatever  can  ex- 
cite and  keep  alive  divisions  amoo^  us.  Let  as 
unite  in  providing  for  the  public  detence.  Let  us 
candidly  come  forward  and  repair  any  breach 
which  may  have  been  made  in  the  Coniadliuion, 
the  fortrns  of  onr  safety  aad  unnm ;  and  careful- 
ly set  oat  and  rarreet  aoeb  errota,  and  aupply  aoch 
defects,  as  it  shall  be  fouad  to  contain ;  not  in  a 
uaniier  to  promote  any  particDlar  or  favorite  ob- 
ject, hut  so  as  to  add  to  Its  strength  and  durabil- 
ity, that  it  may  secure  to  unborn  millions  the 
blessings  of  peaee  and  good  govetDmest,  and  fix 
on  a  smid  basis  their  liberty  and  independence. 

Mr.  HiLLHoosB  then  submitted  the  following 
amendments  to  the  Ooostitution  of  tbe  Unitea 
States,  which  were  read  for  oonrideration : 

Retched,  hy  Ihe  Senate  and  House  af  Repntmta- 
tivet  of  the  United  Slate*  of  Ameriea,  tn  Congrett  as- 
tembkd,  ttoo-thirdt  of  both  Houses  eoneurring.  That 
the  fallowing  articles  be  proposed  ts  the  Legisl^iTes  of 
lh»ssvei«l  States,  as  amendiBents  to  tht  Coiutttotioif 
of  ths  United  Stsisst  or  any  of  wfaidi  artieles, 
when  ratiftsd  In  tlirse*fl>«ttfa»  •£  the  wd  LegislatQres, 
to  be  ^id  to  aU  intents  aiul  pniposaa,  as  part  cf  tte 
said  Genrtitatimi,  visi 

Artides  hi  addition  to,  sad  ain«id>ient  of  the  Gonsti- 
totionirf  ths  Uaitmi  Sutes  of  Ametica,  pr^osed  ^ 
Congisss,  and  rstifisd  by  tbe  I>«gld«Attres  «f  (hie 
aeveni  Sutm  imrsnant  to  ths  JUth  attids  of  dis  oai- 
gteal  Constitution. 

Abticls  I.  AAor  the  third  day  of  March,  ope  tboo- 
sand  eight  hundred  and  thirteen,  tha  House  of  Reprfr* 
santMivas  shall  be  eompossd  of  members  dusen  every 
^ear  by  the  people  of  the  several  States :  their  Electors 
in  esta  State  shall  have  the  quatifications  requinte  fer 
Electors  of  tbe  most  numerous  branch  of  the  Stato 
Legislature :  and  their  term  of  serriee  ihall  expire  on 
the  first  Tuesday  of  April  In  each  year. 

AnT.  3.  After  the  third  dsy  of  march,  one  thousaad 
eight  hundred  and  Airteeni  the  Senators  of  the  United 
States  shall  be  dhosen  fbr  three  years ; '  and  their  torin 
Of  serrice  sh^  eipiire  on  die  first  Tosaday  of  ApcB.  - 

Inmedialely  aRsv'thsy  shall  he  aasenhM  fn  mm- 
qaenee  of  ths  fim  election,  they  shafl  be  dMded 
equally  as  may  he,  iatn  tbsse  etasassL  The  ssalsoMe 
irst  cfass  riiali  be  vacated  at  the  szpiratioR  «f  the  ftiat 
yesTt  of  the  seoond  dssa  sA  the  exotrsliMi  of  ths  as&> 
ood  year,  and  of  the  thit^  class  at  tae  BSpiffatiea  of  tha 
third  year,M  Aat  oiis>thu4  saay  be  chosen  sasrj  year. 
Vaoancies  to  be  filled  as  already  provided. ' 

Abt.3.  On  the  3d  d^j  of  Maidi,  one  thousand  eight 
hundred  and  tlurtsen.the  Preaiilent  of  the  Hnitsd  Statas 
shall  be  appointed,  and  shall  hold  his  office  until  ib» 
expiration  of  the  first  Tuesday  of  April,  one  thousand 
eight  hundred  and  fioorteen.  And  on  the  first  Tiusday 
of  April,  one  thousand  eight  hundred  and  fourteen^ 
and  on  the  first  Tuesday  of  April  in  each  eaccceding 
year,  the  President  shall  be  appofnted  to  hold  his  office 
daring  the  tertnof  oneysar.  The  modeof  appeintmsat 
shatlhe  asMIows; 
U  McssBcfr«f  tftt'SdMM  sAdHVuse  ^ItopreMM- 
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alini,«adk8aiMtorbsIoBpiigto1]iedaai«l)ose  term 
MrwewiO  ftnt  expire,  and  eoutituUonally  eligible 
to  the  office  of  Prendeot,  of  which  the  Houm  of  Rcp- 
letentttiTei  shall  be  the  uole  judges,  and  ahall  decide 
without  delnte,  ^al],  beginning  with  the  first  on  the 
ilpbtbet,  and  in  their  alphabetical  order,  draw  •  ball 
ottt  of  a  box,  containing  me  same  number  of  uniform 
balb  at  there  aball  be  benatora  present  and  eligible,  one 
of  which  balb  ahall  be  colored,  the  others  while.  The 
Santar  who  dull  draw  llweriond  ball  abaJl  bePnai- 
dmt  A  ooramittee  of  the  Bouta  of  KopreaentatiTM, 
to  coiMat  of  a  mMBber  flom  eadi  State,  to  be  appointed 
innAmaniMT  aattie  Hoom  diaU  dbaet,  diaJI  place 
theballa  is  tfte  box,  ahall  ahake  the  aame  ao  aa  to  ioter- 
■ix  (hem,  and  shall  auperintend  the  drawing  tbereoC 

la  eaae  of  die  removal  of  the  Preaideat  from  office, 
or  of  lus  death,  resignation,  or  inability  to  diacharge 
the  powers  and  duties  thereof,  if  Congren  be  then  in 
sMoea,  Of,  if  not,  aa  aoon  aa  they  ahall  b«  ia  aeailon, 
the  Piendent  ahall,  in  the  manner  before-mentioned,  be 
appobtidiirthe  Teaidne  of  the  term.  And  until  the 
duaUitj  be  nmored,  or  a  Prerident  be  appointed,  the 
^Maker  ef  the  Senate  shall  act  as  Presidenb  And 
Coagnm  maj,  by  law,  provide  for  the  cave  of  removal 
lij  dnOh,  resignation,  or  inability  of  the  Preudent,  and 
vicaacy  ID  the  office,  or  inability  of  the  Speaker  of  the 
Senate ;  and  such  officer  shdl  act  acoirdiogly,  until 
the  disability  of  the  Preodent  be  mmored,  or  another 
)«  appMatad. 

The  seat  of  a  Senator  who  shall  be  appointed  aa 
Prtnfatt,  sbaB  thereby  be  vacated. 

Art.  4.  After  the  third  day  of  Mareh,  one  thousand 
eight  hoodred  and  thirteen,  the  compnuatioa  of  the 
Pmidnit  shall  not  exceed  flfteen  tMOsand  dollars  a 
yeiL 

Abt.  S.  After  the  third  day  of  March,  one  thousand 
eight  hnndrad  and  thirteen,  the  officettf  Vice  President 
dttU  oaaae.  And  the  Senate,  on  the  same  day  in  each 
year,  whsa  dw  President  shall  be  annaally  appointed, 
ihaa  choase  a  ^oaker  ;  a»d  in  the  afaaanca  of  the  Speak- 
«.«r  whan  he  sh^  eierdae  Uie  office  of  Praaidant,  the 
Saale  shall  ehaoM  a  ^eakar  jw-feu^fim 

Aar.  9.  After  dietiiirddayoflth>^OMthottiaBd 
Bight  bandred  and  thirteen,  the  President  shall  nomi- 
nee, and,  Iiy  and  with  the  advice  and  consent  of  the 
Senate,  and  <i€  the  Uoosa  of  Representatives,  shall  ap- 
peiatAaibaaiadorB, otter  pabKeMiaistenandUonsuls, 
Jodgas  td  ^  Sapreme  Coot,  and  all  other  offioera  of 
the  Untied  Statea  vrttoee  appototmenia  are  not  herein 
Bthsi  wise  provided  Smv  and  which  ahall  be  established 
by  law.  Bat  Congress  may,  by  la«,  vest  the  a^int- 
MM^aodt  ^keasa  aa  tbqr  think  propei;,  in  the  Pres- 
idcat,  by  and  widt  the  advice  and  cooaaot  of  tlie  Sen- 
■ts;aiidof  the  inferior  officers  in  the  Presid«it  ah>ae, 
in  the  Conrlaof  Law,  or  in  the  Heeds  of  Departments. 
Btu  no  law  vesting  the  power  of  appointment  shall  be 
for  a  longer  term  than  two  years.  All  proceedings  on 
nominations  shall  be  with  closed  doors,  and  without 
ddtate;  but  information  of  Ae  character  and  qualifica- 
tioBs  of  the  person  nominated  shall  be  received. 

Aar.  7.  After  the  third  day  of  March,  one  thoosand 
eight  himdred  and  thirteen,  the  President  ehall  have 
power  to  ill  all  racandes  that  may  happen  during  the 
neeasefCongreea,  by  graattog  coaamksiOfM  wUdl  shaH 
ttpbe  tttbe  end  of  their  next  reesion.  No  removal 
frem  ofke  shall  take  place  wt(ho«t  the  coMSent  of  the 
Seoale  and  of  the  House  of  Representativaa.  Bat  Coa- 
pm  nay,  by  lanr,  aotberiBa  the  moval  by  .the  aime 
r««M^aenqbkrlaH,lw«Mh«d«e4tomtkiltea|pQtel-> 


ment  Bat  In  every  ease  of  miseondactinoffioe,  wheia 
the  consent  of  the  Senate,  or  of  the  Senate  and  Hooae 
of  Representativea,  diall  be  naceaary  to  a  removal,  the 
President,  during  die  recess  of  Congress,  may  suspend 
the  officer,  and  make  a  temporary  appointment  of  a  per- 
son to  exercise  the  office,  until  the  next  meeting  of  Con- 
gress, and  until  a  decision  can  be  had  by  the  Senate, 
or  by  the  Senate  and  House  of  Representatives,  as  the 
case  may  be,  on  a  question  for  the  removal  of  the  offi- 
cer ■napended.  All  proceedings  respecting  removal 
from  office  shall  he  hao,  withont  debate,  upon  the  infinr- 
matiott  and  reaaons  which  shall  be  communicated  by 
the  Pnddent,  and  with  eloeefl  doors. 


Wbdhesday,  April  13. 
Agreeablv  to  notiee  of  yesterday,  Mr.  BRAnLET 
asked  and  obuioed  leare  to  bring  in  a  bill  (o  alter 
the  time  for  the  next  meetine  of  CoDjfress;  and 
the  bill  was  read,  uid  ordered  to  the  secoud  read* 
ing. 

Agreeably  to  notice  of  ^tsterdar,  Mr.  Shitb  of 
Maryland,  asked  and  obtained  leave  to  bring  in  a 
bill  to  revive  and  cootiDQe  id  force  "An  a«t  de- 
claring the  assent  of  CoDffreaa  to  eertaio  acta  of 
the  States  of  Maryland  ana  Georgia wbteh  was 
read  twice,  by  uoanimoDn  consent  aad  ordered  to 
be  engrossed  and  lead  a  third  time. 

Mr.  MiTCBiLL  stated  that  the  Seoatore  and 
Representatives  ia  Congress  from  the  State  of 
New  York  were  rraueBt«l,  by  a  resotatioo  of  the 
Legislature  of  that  State,  to  represent,  in  the  most 
earnest  maaiter.  to  the  National  (JoTeromeai,  the 
exposed  sittution  of  the  port  of  New  York ;  and 
alao  the  destitute  cooditioo  of  their  seamen,  and 
the  danger  of  tbeir  tDtgration  to  foreigo  ooaotriea 
for  empIoymeDt  j  and  the  resolution  was  read  for 
conaidnatfon. 

The  bill,  entitled  "An  act  to  alter  and  eslabliafa 
certain  post  roads,"  was  read  the  second  timeand 
referred  to  Messrs.  Grawpobd,  Orboo,  Oilhak, 
Adahb,  and  Bradlbt,  to  eoosider  and  report 
thereon. 

On  motion,  by  Mr.  Smith  of  Maryland, 
Jtesohed  That  the  committee  to  whom  it  re- 
ferred the  bill,  from  the  House  of  Represeetatirc^ 
entitled  "An  act  to  alter  and  establish  certain  post 
roads,"  be  direoted  to  require  from  the  Postmaster 
General  ioformaiioa  whether  any,  and,  if  aoy, 
what,  appropriatioas  will  be  necessary  to  car^ 
into  execution  the  said  bill,  if  the  saoke  shall  paaa 
iato  a  law. 

The  Senate  raunted  the  second  rcadiag.of  tbe 
bill  entitled  "An.  act  coneeraiog  eoaria  marliil 
and  courts  of  inquiry ; "  and,  oa  notion,     Ui.  - 
ibtoBHBOiN,  to  add  the  followicig  as  aectioa  aixike 

'*JiUH«  it  fiuUkr  matted.  That  no  judge  to  wbo« 
apftUdation  mul  be  made  in  Banner  proridsd  the 
firat  aaetiOM  ef  thiaael,  shall  aathorixe  •  aubpBia  ta 
isane  to  anmmon  a  atisen  to  appear  before  aaiy  eeott 
ntsrtial,  or  eovrt  of  inquiry,  to  give  endenee»eioeptin 
eassa  where  the  chaige  aguost  an  officer  or  aoldiar 
shall  be  for  a  breach  of  aame  one  or  more  of  the  acticba 
of  war:" 

It  passed  in  the  negatire— yeas  13,  nays  17,  as 
follows : 

.  Tu^Miem  A«denon,CnirfRd,  Oilmaa.  Oapd* 
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rich,  HillbooM,  Mtday,  Mathewaon,  Mitchill,  Picke- 
ling.  Reed,  Sumter,  Turnev,  and  Wbite. 

NiTB — Menn.  Adttni,  BndW,  Condit,  Gaillord, 
GUm,  Gregg,  Howknd.  KitdMl,  MUledge.  Pope,  Rob* 
feMon,  Smith  of  MaryUmd,  SmiOi  of  New  York,  Smith 
of  Ohi^  Smith  of  Tflnnewee,  Thnuton,  and  Tiflbi. 

And  the  Pbesidcnt  reported  the  bill  to  the 
House  as  ameDded.aDd  it  was  ordered  to  the  third 
reading  as  amended. 

Mr.  Gbego,  from  the  committee,  repnrtfd  the 
bill  10  revive  and  conitnoe  in  force  *'An  act  de- 
claring the  assent  of  Congress  to  certain  acts  of 
the  States  of  Maryland  and  Georgia,"  correctly 
engrossed,  and  it  was  agreed,  by  unanimons  con- 
sent,  that  the  bill  be  now  read  the  third  time. 

Mmilvedy  That  this  bill  pass,  and  that  the  title 
thereof  be  "An  act  to  rerive  and  continue  in  force 
'An  act  declaring  the  assent  of  Coocpress  to  certain 
acts  of  the  States  of  Maryland  and  Georgia." 

Mr.  Smith  of  Maryland,  presented  the  petition 
of  simdry  iohabttants  of  Charles  eonnty,  in  the 
Sute  of  Maryland,  jnyme  the  eatabltabment  of 
a  post  office  at  a  |Mace  cpTM  Oobbneck,  in  the 
aaid  eoonty ;  and  the  petition  was  read,  and  re- 
ferred to  Mr.  Crawpord,  and  otbera,  to  whom  was 
■eoaaaaxud  the  bill,  antitted  **Aii  act  to  alter  and 
establish  certain  post  TOBd^**  to  consider  and  re- 
port  thereon. 

The  bill  for  the  relief  of  Joseph  Sammerl,  Si- 
non  Philipson,  William  Hamon,  Archibald  Mc- 
Call,  and  Isaac  Clason,  was  read  the  second  time, 
and  referred  to  Messrs.  Aoams,  Bradlet,  and 
Rbbd,  to  consider  and  report  thereon. 

Agreeably  to  notice  given  yesterday,  Mr.  Pope 
asked  and  obtained  leave  to  bring  in  a  bill  for  the 
establishment  of  a  tnmpike  commny  in  the  county 
of  Alexandria,  in  the  District  of  Columbis;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 


Thobbdat.  April  14. 

Mr.  Braolbt  reqnested^  and  by  unanimons  eon- 
feat  obtained,  leave  to  bring  in  a  bill  to  continue 
in  lisree,for  a  limited  time,  "An  act  fbr  the  more 
cflbetual  preservation  of  peaoe  in  the  ports  and 
faarbm  of  the  United  Stales,  and  in  trie  waters 
:nnd«r  their  jurisdiction ;  and  the  bill  was  twice 
read  by  unanimous  consent.  On  the  question. 
Shall  this  hill  be  engrossed  and  read  a  third  time? 
it  was  detennined  in  the  affirmative. 

Mr.  Rebo  presented  the  petition  of  Nathaniel 
Biashears,  praying  remission  of  the  forfeiture  of 
ki»  raeognisance,  entered  into  on  a  presentment  of 
-A*  gmnd  Jorf  fi>r  assault  and  battery,  at  the  cir- 
«irit  mrt  for  the  District  of  ColnmlHa,  in  Deeem- 
iar  tern,  180^  for  reasoda  auted  in  the  pelaiion ; 
which  was  read,  and  teremd  to  Mesna.  Rbb», 
Bbadlet,  and  Gbawtori^  to  consider  and  report 
thereon. 

On  motion  of  Mr.  Qilbs,  on  behalf  of  the  com- 
mittee to  whom  was  referred,  on  the  15ih  March 
last,  the  Message  of  the  President  of  the  United 
States,  relative  to  public  ground  in  and  adjacent 
to  the  cttv  of  New  Orleans,  the  committee  was 
discharged. 

Mr.«nTB,  <rf'liarrlud,  re^rattdj  ud  bf  vmn- 


imous  consent  obtained,  leave  to  bring  In  a  bill 
authorising  the  Secretary  of  the  Treasury  to  pay 
to  the  Comptroller  of  the  Treasury,  in  trust,  the 
amount  of  certain  bills  drawn  by  John  Armstrong, 
Minister  from  the  United  States  to  the  Court  of 
France,  nn  the  Treasury  of  the  United  Statei; 
and  the  hill  was  read  twice,  br  unanimous  cooseot. 
On  the  question^  Shall  this  bill  be  engrossed  and 
read  a  third  time?  it  was  determined  in  theaffirn* 
ativr. 

Mr.  Smith,  of  Maryland,  gave  notice  that  he 
should  lo-morrow  ask  leave  to  bring  in  a  bill,  m 
addition  to  the  act,  entitled  "An  act  laying  as 
embargo  on  all  ships  and  vessels  in  the  ports  and 
harbors  of  the  United  Slates,"  and  the  several  acts 
supplementary  thereto,  and  for  other  purposes. 

The  bill  to  alter  the  time  for  the  next  meetiie 
of  Congress  was  read  the  second  time,  and  ordem 
to  be  engrossed  and  read  a  third  time. 

A  mesffiige  from  the  House  of  Representatives 
informed  the  Senate  that  the  HoD;e  have  passed 
a  bill,  entitled  An  act  fbr  the  relief  of  the  lenl 
representatives  of  Thomas  Barclay,  deeeased,''^in 
which  they  request  the  concurrence  of  the  Sen- 
ate ;  which  bill  was  read  twice,  by  unanimoifccoa- 
sent,8nd  and  referred  to  Messrs. Mitcbili,Shitb 
of  Maryland,  and  White,  to  consider  and  report 
thereon. 

The  bill,  emitted  "An  act  concerning  eotnti- 
marttal  and  courts  of  inquiry"  was  read  the  third 
time  as  amended.  On  the  question,  Shall  this 
bill  be  read  the  third  timeasanMaded,"itwasde- 
termined  in  the  affirmative— yeas  17,  nayi  11^  ts 
follows: 

YsAB— Messrs.  Adams,  Btadler.  Condit,  (MBvi, 
Giles,  Gregg,  Howhnd,  Kitobe),  MUledge,  iW  Bsb- 
inson.  Smith  of  Maryland,  Smith  of  New  Yorii.  9mA 
of  OMo,  Smith  of  TeDnesse^  Thmslon,  and  Ttfflo. 

NATe-^Means.  AndarMni.  OnwM  OilBHm,Oos^ 
rich,  Hillheos^  Maelay.MilflUII,  FiokMiagf  Biud,!!— 
ter,  Tvmac,  and  While. 

Fbioat,  April  15. 

A  message  from  the  Honae  of  ReprcaeatatirM 
Ratified  the  Seoateofthe  deathof  JAtioBCaowa' 
iif  sHtELo,  Esq.,  hrte  a  arnahar  of  that  Hovsai  and 
that  his  funeral  will  take  ptaoe  to-morrow  mon* 
ing,  at  10  o'clock. 

Mr.  MiTCHfLL,  from  the  eottmletee  to  whom 
was  referred  the  bill,  enthled  '*An  act  for  the 
relief  of  the  legal  representatires  of  Thomas  Bit* 
clay,  deceased^*  reported  the  bill  without  amend- 
ment; and.  by  onanimoas  consent,  the  Mil  was 
read  the  third  time,  and  passed. 

Mr.  Anderson,  from  the  committee  appointed 
on  the  4th  instant  on  the  subject,  reported  in  part 
a  bill  to  authorize  the  President  of  the  United 
States,  under  certain  conditions,  to  suspend  the 
operation  of  the  act  laying  an  embargo  on  all  ships 
and  vessels  in  the  ports  and  harbor*  of  the  United 
StateiS  aeveml  acts  soppleaMBtary  there- 

to; and  the  bill  «u  raftd,  ud  ordtnd  to  iheaitt- 
ond  reading. 

The  Senate  resnned  the  sacond  reading  vt  the 
biU  in  nlatkm-to  the  Umtuf  Academy  af  the 
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Uoited  Slates ;  and  it  was  agreed  that  the  further 
consideratioD  of  the  bill  be  postpoDed  until  the  first 
Moadav  in  December  next. 

The  bill  for  the  establish  men  I  of  a  turnpike  com- 
pany in  the  county  of  Alexandria,  in  the  District 
of  Columbia,  was  read  the  second  lime.  On  the 
queittion.  Shall  this  bill  be  engrossed  and  read  a 
third  time?  it  was  determined  in  the  affirmative. 

The  bill  to  continue  in  force,  for  a  limited  time, 
"An  act  for  the  more  effectual  preservation  of 
peace  in  the  ports  and  harbors  of  the  United  S  tates, 
and  in  the  waters  under  their  jurisdiction]"  was 
read  the  third  time  and  passed. 

The  hill  anihorizing  the  Secretary  of  the  Trea- 
snry  to  pay  to  the  Comptroller  of  the  Treasury, 
io  trust,  the  amount  of  certain  bills  drawn  by 
John  ArmsirongjMiaisier  from  the  United  States 
to  the  Court  of  France,  on  the  Treasury  of  the 
TJnilcd  Sutes,  was  read  the  third  time  and 
passed. 

The  bill  to  alter  the  time  for  the  next  meeting 
-of  Coo^resB  was  read  the  third  time,  and  the  fur- 
ther consideration  thereof  postponed  to  Tuesday 
next. 

Ost  motioB,  by  Mr.  Giluau, 

Besoived,  That  the  Senate  will  attend  tne 
fmerai  of  Mr.  Crowhinbbield  to-morrow  morn- 
iag  at  10  o'clock. 

CMBAROO. 

Agreeably  to  the  notice  given  yesterday,  Mr. 
Smitb,  of  Marylaad,  aslted  and  obtained  leave  to 
bring  in  a  bill  in  addition  to  the  act.  entitled  "An 
aat  laying  an  embargo  on  all  ships  and  vessels  in 
the  ports  and  harbors  of  the  United  States,"  and 
the  several  acts  aupplemaplary.  thereto,  and  for 
other  parpote9|  andtae  bill  was  read,  and  ordered 
ta  she  scwnd  readiiut.  The  bill  is  as  follows : 

Be  it  tmoKttdt  Jlw  tU  SeaaU  and  H<m»e  of  AcprA- 
frifffft'inf  of  the  UnUed  State*  of  Ammca,  in  Con- 
greu  mmmalad.  That  during  Uie  contimuoce  of  the 
act  btjing  sn  embsrgo  on  all  ships  and  vcsaeb  in  the 
ports  mud  harbors  of  the  United  States,  no  vessels  of 
an;  deacription  whatever,  and  wherever  bound,  whose 
•mployment  is  confined  to  the  navigation  of  bays, 
sounds,  rivers,  and  lakes,  within  the  jurisdiction  of  tht 
United  States,  (packrta,  feny-boats,  and  vessels,  ex- 
empted Inm  the  obliKadon  of  giving  any  bond  whatever, 
only  excepted,)  shau  be  allowed,  to  depart  from  any 
port  of  the  United  States,  wi^ent  having  previouBfy 
obtained  a  clearance,  nor  luitU  tbe  master  or  comman- 
der shall  have  delivered  to  the  collector  or  surveyor 
of  the  port  of  departure,  a  laanifest  of  the  whole 
cargo  on  board,  inelndtng  artides  oS  domestic  growth 
or  namtbcture,  as  well  as  fitretgn  merchandise.  And 
it  shall  a|^  be  the  dnl^  of  the  ownen,  sgsnta,  or  fto* 
tan  of  e*«y  snch  vesssi,  to  ]nrodaee  wUlun  one  nu>nth 
thtmiftei,  to  the  ooUeetw  of  the  district  from  which  the 
vessel  deperted,  a  certificate  of  tbe  landing  of  the 
whole  of  sueh  cargo  in  a  port  of  tho  United  States, 
within  ths  bay,  sound,  riven,  or  lakes,  to  which  tbe 
navigatiMi  of  such  vessel  is  confined,  signed  by  the 
collector  or  surveyor,  of  the  port  where  the  cargo  shall 
have  been  landed. 

Sec.  8.  And  be  it  farther  enaeted.  That  if  any  ves- 
sel desodbed  in  tho  next  preceding  section,  shall  depart 
AUD  a  ptfft  of  the  United  States  witiiont  a  clearance, 
■or  before  the  naniftst  of  tin  cargo  shall  have  been 


delivered  to  the  collector  or  surveyor,  in  tbe  manner 
therein  prohibited,  or  if  a  certificate  of  the  landing  of 
the  cargo  shall  not  be  produced  within  the  time  and 
in  the  manner  therein  provided,  such  vessel  and  cargo 
shall  be  forfeited,  and  the  owner  or  owners,  consignse, 
agent,  factors,  freighters,  master  or  skqiper  of  sudk 
vessel,  shall  respectively  fbrteit  and  pay  a  sum  not  ex 
cecding  thousand  dollars,  nor  less  than  thou- 
sand dollars:  Provided  alipayt.  That  nothing  herein 
eonuined  ehsll  be  construed  to  bar  or  prevent  the 
recovery  of  the  penalty  on  the  bffiid  given  ibr  eadi 
vessel. 

Sso.  3.  And  he  it  farther  enacted,  That  during  the 
coarinaance  of  the  act,  laying  an  embargo  on  all  ships 
and  vesseU  in  the  pwfs  and  harbors  of  the  United 
States,  and  of  the  several  acts  sup^ementary  thereto, 
it  shall  be  the  daly  ot  the  maMer  or  person  having 
charge  or  oonuMttd  of  any  vessel,  flat,  or  boat,  iotaadsd 
to  that  part  of  the  river  Mississippi,  which  lies  betwoea 
tbe  aoatbem  boundary  of  the  Mississippi  Territory  and 
the  river  Iberville,  if  going  down  the  said  river,  to  atop 
at  Fort  Adams,  and  if  going  up  the  river,  to  stop  at 
Iberville,  *aad  at  ea^  place,  as  the  case  may  be,  to 
debver.te  an  inspector  of  tbe  revenue,  to  be  stationed 
there  for  that  purpose,  a  maniftst  of  the  whole  cargo 
on  board,  and  alae  to  predueewilUntwo  nMBtiullMi»> 
after  to  the  same  oOeer,  a  certifleata  <tf  tbe  'Iandtng  of 
the  same  m  some  port  of  the  District  of  Mississippi, 
and  within  the  jurisdietion  of  the  United  States ;  wlUch 
certificate  shall  be  signed  by  the  ooUeetor  or  one  ef  tha 
Borveyors  of  tbe  District  of  Mississippi,  or  if  tbe  esrgo 
shall  be  landed  more  tfian  Uiirty  miles  from  the  [dasa 
of  residenoe  of  any  snch  officer,  by  a  State  or  TerrittK 
rial  judge,  having  jurisdiction  at  the  place  of  such  land" 

Sso.  4.  And  be  it  further  enaetedt  That  if  any  ve^ 
sel,  flat,  or  boat,  shaU  enter  that  part  of  the  river  Mis- 
sisnppi,  as  presolbed  in  tbe  next  preceding  seotisn, 
withoat  stopping  and  delivering  a  manifest  in  the  man- 
ner  therein  provided,  or  if  a  certificate  of  tiie  landing  of 
the  cargo,  shall  not  be  produced  within  the  time  and  in 
the  manner  therein  provided,  such  veisel,  flat,  or  boat, 
and  cai^o,  shall  be  forimted,  and  the  owner  or  owners, 
consigttee,  agent,  factors,  fireigbters,  master,  or  slupper, 
of  any  saeh  vessel,  flat,  or  bcwt,  shall  reqwctively  £»• 
feit  and  pay  a  sum  net  exceeding  ^—  dollars,  nor 
less  than  —  dolUrs. 

Sic.  5.  And  be  it  further  enad^.  That  no  diip  or 
vessel,  having  any  cargo  whatever  on  board,  shall, 
during  the  continuance  of  the  act  laying  an  embargo 
on  all  ships  and  vessels  in  the  ports  and  harbors  of  the 
United  States,  be  allowed  to  depart  fiiom  any  port  of 
the  United  States  for  any  other  port  or  district  of  the 
United  States,  adjacent  to  the  territories,  colonies,  or 
provinces  of  a  foreign  nation:  nor  eball  any  clearance 
be  furnished  to  any  ship  or  vessel  bonad  ss  aforesaid, 
without  special  permission  of  the  Preadent  of  the  Uni- 
ted States.  And  if  any  ship  or  veasd  shall*  contrary, 
to  tbe  proviuons  of  that  act,  proceed  to  any  port  <«  die* 
triet  ai^jacent  to  the  t«rritories,  colonics,  or  provinoaa  ot 
a  foreign  nation,  such  ^p  or  vessel,  with  her  csrgo, 
shall  be  wholly  forfeited;  and  if  tbe  same  shall  not  ba 
seized,  tbe  owner  or  owners,  agents,  fiictors,  and  £reight* 
ers  of  such  ship  or  vessel,  shall  lor  every  such  offence 

forfeit  and  pay  ;  and  tbe  master  of  such  ship  or 

vessel,  as  well  as  all  other  persons  who  shall  knowingh 
be  concerned  in  snch  proliilHted  voyages,  shsll  eaw 
respeeUvely  forfeit  and  pay  •—  for  every  such  ofience* 
whedier  the  vessel  be  seixed  or  not. 
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TRIAL  OF  AARON  BURR. 


[Comsumicated  to  Oe  Senate  of  the  Unhed  Btatea,  on  tlie  28d  (tf  Norember,  I807.j 


UtkeSmait  mtd  Bmub 

oftketkiUiSlaU»t(fAmtriea 

AcceeaUy  to  the  assorance  given  in  my  mea- 
nge  at  ttie  opening  of  the  present  session  of  Gon- 
^ma,  X  now  lajr  before  yon  a  copy  of  the  proceed' 
iDgi  and  of  the  eridenee  exhibited  on  the  arraign- 
ment of  Aaron  Burr  andolhns,  before  the  circuit 
eoarl  of  the  United  States  held  in  Virginia,  in 
the  eonrae  of  the  present  year,  in  as  authentic 
Ibnn  as  their  seTeral  parts  have  admitted. 

TH.  JEFFERSON. 

NoTSHBBB  23;  1807. 


At  a  court  of  the  United  States  for  the  fifth  circuit  in 
the  Virginia  District,  commenced  and  hidden  at  the 
Capitiri,  in  the  ei^  of  Richmond,  on  Friday,  the 
twenty-second  day  of  May,  in  the  year  of  our  Lonl 
one  tboasaod  eight  hundred  and  seven,  and  of  the 
independence  of  the  United  States  the  thirty-second. 

ViaaiKtA  distbict: 

bt  the  Circuit  Court  of  the  United  States  of  Amer- 
ica, in  and  fir  the  jyitk  etrcutf  and  viigiiua 
didriet. 

The  grand  inquest  of  the  United  Slates  of 
America  for  the  Virginia  district,  upon  their  oaths 
do  present,  that  Aaron  Burr,  late  of  the  eity  of 
New  York,  and  State  of  New  York,  attoraey-et- 
law,  being  an  inhabitant  of^  and  residing  within 
the  United  States,  and  under  the  protection  of  the 
laws  of  the  United  States,  and  owing  allegiance 
and  fidelity  to  the  same  United  States,  not  hav- 
ing  the  ficar  of  God  before  hill,  eyes,  nor  weigh  inz 
the  duty  of  his  said  allegiance,  but  bein^  moved 
and  sedoeed  by  the  instigation  of  the  devil,  wick- 
edly derisiDff  and  intending  the  peace  and  tran- 
quillity of  the  said  United  States  to  disturb,  and 
to  atir,  move,  and  excite  insnrrection,  rebellion, 
and  war  against  the  said  United  States,  on  the 
tenth  day  oT  December,  in  the  year  of  Christ  one 
thoosand  eight  hundred  and  six,  at  a  certain  place 
called  and  known  by  the  name  of  Blannerhassei's 
island,  in  the  cnanty  of  Wood,  and  district  of 
Vi^nia  aforesaid,  and  within  the  jurisdiction  of 
this  court,  with  force  and  arms,  unlawfully,  false- 
ly, maliciously,  and  tmitoroudly  did  comjnss,  im- 
^i1le,  and  intend  to  raise  and  levy  war,  insur- 
netioo,  and  rebellion  against  the  said  United 
States;  and  in  order  to  fulfil  and  bring  to  eSect 
the  said  traitorous  compasaings,  imaginations,  and 
inteotioDs  of  him,  the  said  Aaron  Burr,  he,  the 
aid  AnoB  BaiT,'afkerwaTdfl,  to  wit,  on  (h«  said 
tenth  day  of  December  in  the  year  on  Uioimnd. 
loth  Com.  1st  Sxs8^13 


eight  hundred  and  six  aforesaid,  at  the  said  island/ 
called  Blannerbasset'a  island  as  aforesaid,  in  the 
county  of  Wood  aforesaid,  in  the  district  of  Vii^ 
ginia  aforesaid,  and  within  the  jurisdiction  of  thia 
court,  with  a  great  mnltitode  of  persons,  whose 
names  at  present  are  aoknowD  to  the  grand  in- 
quest aforesaid,  to  a  great  number,  to  wit,  to  the 
number  of  thirty  persoos  and  upwards,  armed 
and  arrayed  in  a  warlike  manner,  that  is  to  say, 
with  guns,  swords,  and  dirks,  and  other  warlike 
weapons,  as  well  offensive  as  defensive,  being 
then  and  there  unlawfully,  maliciously,  and  trai- 
torously assembled  and  gathered  together,  did 
faUely  and  traitorously  assemble  and  join  them-' 
selves  ti^iiether  against  the  said  United  Sutes, 
and  then  and  there  with  force  and  arms  did  ialse- 
ly  and  traitorously,  and  in  a  warlike  and  hostile 
manner,  array  and  dispose  themselves  against  tho 
said  United  Statesj  and  then  and  there,  that  is 
to  say.  on  the  day  and  in  the  year  aforesaid,  at 
the  island  aforesaid,  commonly  called  Blanner- 
bassei's  island,  in  the  county  aforesaid  of  Wood} 
within  the  Virginia  district,  and  the  jurisdiction 
of  this  court,  in  pursuance  of  such  toeir  traitor- 
ous intentions  and  purposes  aforesaid,  he,  the  said 
Aaron  Burr,  with  the  said  persons  so  as  aforesaid 
itraitoronsly  assembled  and  armed,  and  arrayed  in> 
manner  aforesaid,  most  wickedly,  maliciously, 
and  traitorously  did  ordain,  prepare,  and  levy  war 
against  the  said  United  States  contrary  to  the 
duty  of  their  said  allegiance  and  fidelity,  against 
the  Constitution,  peace,  and  dignity  of  the  jaid 
United  States,  ana  against  the  form  of  the  act  of 
the  Congress  of  the  said  United  States  in  soeh 
case  made  and  provided. 

And  the  grand  iaqaest  of  the  United  Btatei  of 
America  for  the  Virginia  district,  upon  their  oatha 
aforesaid,  do  further  present,  that  the  said  Aaroa 
Burr,  late  q£  the  city  of  New  York,  and  State  of 
New  Yorlc,  attorney-at-law,  being  an  inhabitant 
of  and  residing  within  the  United  States,  and 
under  the  protection  of  the  laws  of  the  United. 
States,  and  owing  allegiance  and  fidelity  to  the 
same  United  States,  aot  having  the  fear  of  Qod 
before  bis  eyes,  nor  weighing  the  duty  of  bis  said 
allegiance,  but  being  moved  and  seduced  by  tba 
instigation  of  the  devil,  wickedly  devising  and 
intending  the  peace  and  tranquillity  of  the  said 
United  States  to  disturb,  and  to  stir,  move,  and 
excite  iiuiirrectioD,  xebellioo,  and  war  againat  the 
said  United  States,  on  the  eleventh  day  of  De- 
cember, in  the  year  of  our  Lord  one  uuiuuid 
ej|^t  bundled  ud  six,  at  a  eenain  i^aee  eallad 
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Bod  known  by  thenameof  Blannerhassei's  island' 
in  the  county  of  Wood,  and  district  of  Virginia 
aforesaid,  ana-  within  the  jurisdiction  of  this 
coart,  with  force  and  arms,  anlawfulty,  falsely, 
maliciousljr,  and  traitorousir  did  compass,  ima- 
^ne,  and  intend  to  raise  ana  lery  war,  insurrec- 
tion, and  rebellion  against  the  said  United  Stales, 
and  in  order  to  fulfil  and  bring  to  effect  the  said 
traitorous  compassiogs,  imaginations,  and  inten- 
tioDs  of  him,  the  said  Aaron  Burr,  be,  the  said 
Aaron  Burr,  afterwards,  to  wit:  on  the  said  last 
mentioned  day  of  December,  in  the  year  one 
thousand  eight  hundred  and  six  aforesaid,  at  a 
certain  dace  commooly  called  and  known  by  the 
Mme  of  Blannerhassei's  island,  in  the  said  county 
of  Wood,  in  the  district  of  Virginia  aforesaid, 
aad  within  the  jurisdiction  of  tnis  court,  with 
one  other  great  multitude  of  persons,  whose  names 
at  preaent  are  unknown  to  the  grand  inqueet 
aforesaid^  to  a  great  number,  to  wit,  to  the  num- 
ber of  tbiftjr  peiBOBS  and  upwards,  armd  and  ar- 
nyed  ia  a  warlike  manner,  that  ia  to  say,  with 
•  guns,  swords,  aad  dirks,  and  other  warlike  weap- 
ons, as  well  offensive  as  defaisire,  being  then  and 
there  unlawfully,  maliciously,  and  traitorously  as- 
sembled and  gathered  toseiher,  did  falsely  and 
traitorously  assemble  and  join  themselves  togeth- 
er against  the  said  United  States,  and  then  and 
there  with  force  and  arms  did  falsely  and  traitor- 
ously, and  in  a  warlike  and  hostile  manner,  array 
and  dispose  ihemselres  against  the  said  United 
States;  andthen  and  there,  that  is  to  say,  on  the 
day  and  in  the  year  last  mentioned,  at  the  island 
aforesaid,  in  the  county  of  Wood  aforesaid,  in  the 
Virginia  district,  and  within  the  jurisdiction  of 
this  court,  in  pursuance  of  such  tneir  traitorous 
intentions  and  purposes  aforesaid,  he,  the  said 
Aaron  Bair,  wttd  the  said  persons,  so  aa  afore- 
Mid,  tratloroasljr  assemUed  and  aimed,  and  ar- 
xayed  in  manner  aforesaid,  most  wickedly,  mali- 
eUrasly,  and  traitorously  did  ordain,  prepare,  and 
lerf  war  against  the  said  United  States ;  and  fur- 
tiwr  to  fulfil  and  carry  into  effect  the  said  traitor- 
ous eompassings,  imaginations,  and  intentions  of 
him,  the  said  Aaron  Burr,  against  the  said  United 
States,  and  to  carry  on  the  war  tbns  levied  as 
aforesaid  against  the  said  United  States,  the  said 
Aaron  Burr,  with  the  multitude  last  menUoned. 
Bi  the  island  aforesaid,  in  the  said  county  of 
Wood,  within  the  Virginia  district  aforesaid,  and 
within  the  jurisdiction  of  this  court,  did  array 
themselves  in  a  warlike  manner,  with  guns  aad 
other  weapons,  offensive  and  defensive,  and  did 
proceed  from  ^e  said  island  down  the  river  Ohio, 
u  the  eoantr  aforesaid,  within  the  Virginia  dis- 
tHot,  and  wiuiiB  the  jurisdiction  of  this  «ourt,  on 
tha  said  rierenth  dav  of  Deeembtr,  in  the  year 
one  tbonaand  eight  unndred  and  six  afwesaid, 
witii  the  wiekea  and  traitorous  intention  to  d^ 
scend  the  said  river  and  the  river  Mississippi,  and 
by  force  and  arms  traitorously  to  take  posseasloD 
01  a  eity  commonly  called  New  Orleans,  in  the 
Territory  of  Orleans,  belonging  to  the  United 
States,  contrary  to  tne  duty  of  their  said  allegi- 
anea  and  fidditr,  against  the  Coasticntion,  peaec^ 
Hul  digai^of  tneaaid  Uaited  9Me^  asd  agaiut 


the  form  of  the  act  of  Congress  of  the  United 
States  in  such  cases  nude  and  provided. 

HAY,  Attorney  of  the  United 
Stateafor  the  Virgitaa  ditMet, 
A  true  bill:  Joan  Rakdolph. 

Thgb8da7,  May  28. 
This  day  came  the  attorney  for  the  Uaited 
States  and  Aaron  Burr,  and,  by  consent  of  the 
said  Aaron  Burr,  it  is  considered  that  he  enter  in- 
to a  recognisance  in  the  sum  of  ten  thousand  dol- 
lars, and  give  one  or  more  securities  in  the  like 
sum,  with  coodition  for  his  peraoMl  appearanet 
before  this  court  on  to-morrow,  then  and  there  to 
answer  such  charges  as  shall  be  exhibited  against 
him  on  behalf  of  the  United  States,  and  not  to 
depart  without  the  leave  of  the  said  court. 
Whereupon  the  said  Aaron  Burr,  Luther  Msriin, 
Thomas  Taylor,  John  O.  Gamble,  and  Williaia 
Langbonrne,  here  in  court  acknowledge  tfaea* 
selves  to  be  mdebted  to  the  United  States  as  fol- 
lows: the  said  Aaron  Burr  in  the  sum  often 
thousand  dollars,  and  the  said  Luther  Martin, 
Thomas  Taylor,  John  O.  Gamble,  and  William 
Langbourne,  in  the  sum  of  two  thousand  fire 
hundred  dollars  each,  of  their  respective  ffoods 
and  chattels,  lands  and  tenements,  to  he  rendered 
for  the  use  of  the  said  United  States;  yet  opon 
this  condition,  that  if  the  said  Aaron  Burr  shall 
make  his  personal  appearance  before  this  court  to- 
morrow, then  and  there  to  answer  such  charges 
as  shall  be  exhibited  against  him  on  behalfof 
the  United  States,  and  shall  not  depart  tbeoce 
without  the  leave  of  the  said  court,  then  this  re- 
ct^isance  is  to  be  void. 

Frioat,  Majf29. 
Aaron  Burr  this  day  appeared  in  court,  in  com- 
pliance with  his  recognisance  entered  into  yes- 
terday. 

Saturdat,  June  13. 
On  the  motion  of  Aaron  Burr,  and  for  reasons 
appearing  to  the  court,  It  is  ordered  that  a  fub- 
poena  dtuxs  tecum  be  awarded  to  summon  the 
President  of  the  United  States,  or  such  of  the 
Secretaries  of  the  Departments,  as  may  have  the 
papers  hereinafter  mentioned,  or  anjr  of  tbein, 
with  their  keeping;  to  bring  forthwith  te  tins 
court  a  letter  from  General  Wtlktncon  to  the 
Pre$ident  of  the  United  Sutes,  dated  the  21st 
day  of  OctoWr,  1806.  as  mentioned  in  the  Pmi- 
deni's  Message  of  the  32d  day  of  January^  iSO^t 
to  both  Houses  of  Congress ;  together  with  Ute 
documents  accompanying  the  same  letter,  ana  a 
copy  of  the  answer  of  said  Thomas  Jefieritoa,  or 
of  any  one  by  his  authority,  to  the  said  letie^ 
and  tne  military  and  naval  orders  given  by  the 
President  of  the  United  States,  through  theDe- 
paritneols  of  War  and  of  the  Navy,  to  the  officers 
of  the  army  and  navy  at  or  near  the  New  Orleans 
stations,  touching  or  concerning  the  said,Burr  or 
his  property. 

Wednesday,  Jum  24. 

The  graad  jury  this  day  appeared  ia  coart,  aa^ 
pnaaala^ 
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"An  iBdi«tment  ^uost  Atron  Barr,  for  tm- 
MM — a  troe  bilL 

"Ab  iodictmeot  afraiast  AaroD  Burr,  for  a  mis- 
deneaDor — %.  troe  bill." 

Aod  the  said  graod  jury  again  retired. 

On  the  motion  of  C^rge  Hay,  attorney  for 
tke  United  States  for  tbis  district,  it  is  ordered 
ibai  Aaron  Barr,  who  is  present  in  court,  be  cora- 
muted  to  the  cnstody  of  the  marshal  of  thisdia- 
triet,  lo  be  by  him  safely  kept  until  discharged  by 
dee  eoarae  of  law. 

FsioAT,  June  26. 

We,  who  are  counsel  in  the  defence  of  Colonel 
Aaron  Burr,  at  the  suit  of  the  United  States,  beg 
leare  to  represent  to  the  court,  that,  in  pursuance 
of  our  duty  to  him,  we  have  Tisited  him  in  bis 
confinemeat  in  the  city  jail;  that  we  coutd  not 
avoid  remarking  the  danger  which  will  most 
pobably  result  to  bis  health  from  the  sitaation, 
iDconTeniences,  and  circumstances  attending  the 
place  of  bis  confinrmeot ;  but  we  cannot  forbear 
(0  declare  our  contrictton,  that  we  ourselves  can- 
not freely  and  fully  perform  what  we  bave  under- 
taken for  his  defence,  if  he  remains  in  the  jail 
aforesaid,  deprived  as  be  is  of  a  room  to  himself; 
it  being  scarcely  possible  for  us  to  consult  with 
him  opott  the  various  necessary  occasions  which 
mtistoccor.  From  all  which  we  believe  that  he 
will  he  deprived  of  that  assistance  from  couqset 
which  is  given  to  him  by  the  Constitution  of  the 
Uotted  Stat«^  unless  he  be  removed. 
Sworn  to  in  open  court  by 

EDMUND  RANDOLPH, 
JOHN  WICKHAM, 
BENJAMIN  BOTTS. 
WiLLiAU  Marshall,  Ckrk. 

Wberenpon,  it  is  ordered  that  the  maxshal  of 
diis  district  do  cause  the  front  room  of  the  bouse 
BOW  occupied  by  Lutber  Martin,  Esq.,  which  room 
has  been  and  is  used  as  a  dining-room,  to  be  pre- 
pared for  the  reception  and  safekeeping  of  Colo- 
■el  Aaron  Burr,  by  securing  the  shutters  to  the 
windows  of  the  said  room  by  bars,  the  door  by  a 
strong  bar  or  padlock ;  and  that  he  employ  a  guard 
of  seven  men,  to  be  placed  on  the  floor  of  the  ad- 
joining unfinished  noose,  and  oo  the  same  story 
with  the  before  described  front  room,  aod  also  at 
the  door  opening  into  the  said  fironl  room  ;  aod, 
upon  the  marshaPs  reporting  to  the  court  that  the 
said  room  has  been  so  fitted  and  the  guard 
amployed,  that  then  the  said  marshal  be  directed, 
and  be  is  hereby  directed,  to  remove  to  the  said 
room  tlw  body  of  the  said  Aaron  Burr  from  the 
|<Udie  jnil,  there  to  be  by  him  safely  kept. 

RiCBUOiTD,  July  36, 1807. 

Sis:  The  question  submitted  to  me,  whether 
in  the  house  now  occupied  by  Mr.  L.  Martin, 
eooaael  for  Colonel  Barr,  a  room  or  rooms  may 
be  so  prepared  as  to  form  a  place  of  security 
against  escape,  I  bare  considered;  and,  on  io- 
n>eetioo  of  the  premises,  I  am  of  opinion  that  If 
the  shulters  of  the  windows  of  the  second  or  any 
other  story  be  leeiired  by  bars,  the  door  by  a  strong 


bar  or  padloek^  and  if  a  guard  be  atnlioBed  oo,  the 
floor  or  the  adjoining  bouse,  and  also  at  the  door 
of  the  above  rooms,  no  person  can  escape  tho^ 
from  without  risk  of  his  life. 

B.  HENRY  LATROBE. 
Surveyor  iff  the  public  building* 
of  <Ae  UnUed  Slatet. 

The  Mabbbal  or  the  Umitbb  Statbb. 

Digtriet  of  VxT^witu 

Aaron  Burr,  late  of  the  city  of  New  York,  and 
State  of  New  York,  aitorney-at-law,  who  standa 
indicted  ft>r  treasoa,  was  this  day  brought  to  the 
bar  in  custody  of  the  marshal  of  this  district,  and 
thereof  arraigned,  and  pleaded  not  guilty  to  the 
indictment,  and  for  his  trial  put  himself  upon  Qod 
and  the  country ;  whereupon  he  is  remanded  to 
jail.  And  as  the  trial  of  the  said  Aaron  Burr 
cannot  be  had  in  the  county  of  Wood,  where  the 
offence  is  alleged  to  have  been  commiued,  with- 
out great  inconvenience,  it  is  ordered  that  a  iwntre 
facia*  issue  to  the  marshal  of  this  district  to  be 
directed,  eomraaading  him  to  stimmon  forty-eight 
fit  persons,  qualified  as  the  law  direct^  twelve  of 
whom  from  the  said  county  of  Wood,  to  appear 
here  on  the  third  dny  of  August  next,  as  a  remre 
for  the  trial  of  the  said  Burr. 

In  Coohcil,  Monoav,  .fiine  29, 1807. 

The  board  being  ioformed  that  an  affidavit  has 
been  filed  in  the  circuit  court  of  the  United  States 
for  the  Virginia  district,  which  states  that  the  jail 
for  the  county  of  Henrico  and  city  of  Richmond 
is  inconvenient  and  unhealthy,  and  so  crowded 
with  State  offienders  and  debtors  that  there  are  no 
private  apartments  therein  for  the  reception  of 
persons  ehaived  with  offences  against  the  laws  of 
the  United  States,  it  b  therefore  advised  that  the 
Governor  be  requested  to  tender  to  said  court 
(through  the  Federal  attorney  of  the  district  of 
Virginia^  spartmeais  in  the  third  story  of  the 
pubhc  jail  and  penitentiary  house,  for  the  reeep* 
tion  of  such  persons  as  shall  be  directed,  under 
the  authority  of  the  United  States,  to  be  confined 
therein. 

Bztnct  from  the  minutes. 

DANIEL  L.  HILTON, 
Clerk  of  the  Council. 

Which  tender  the  court  doth  accept  for  the 
purposes  above  mentioned. 

CoDNCtL  Chamber, 
ToEaoAY,  June  30, 1807. 

Sib  :  In  purstiaoea  of  an  advice  of  the  Cooeeit 
of  State,  I  beg  leave,  through  you,  to  inform  the 
circuit  court  of  the  United  States  now  sitting, 
that  any  persons  who  may  be  confiaed  in  the  jail 
and  penitentiary  houne,  on  the  part  of  the  United 
States,  will  be  considered  as  in  the  custody  and 
under  the  sole  control  of  the  marshal  of  the  dis- 
trict; that  he  will  have  authority  to  admit  any 
person  or  persons  to  visit  the  confiaed  that  he 
may  think  proper;  and  that  he  will  be  author* 
ized  to  select,  for  the  purposes  aforesaid,  any 
apartments  is  the  penitentiary,  now  unoccupied, 
that  he  may  deem  most  condocive  to  safetjrft 
health,  andeonrenieoee. 
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I  anil  with  great  respect,  sir,  jour  obedient  ser- 
fant, 

W.  H.  CABELL. 

In  consequence  of  the  offer  made  bjr  the  Exec- 
vtive  of  the  apartments  in  the  third  Biorjr  of  the 
penitentiary  and  State  prison  for  persons  who 
may  be  confined  therein,  under  the  authority  of 
the  United  Slates,  and  of  the  fore^roiDs  letter 
from  the  OoTemor  of  this  CommoDwealth,  it  is 
ordered,  on  the  motion  of  the  attorney  of  the 
United  States,  that,  so  soon  as  the  apartments  in 
the  second  story  of  the  public  jail  and  peniteDtiary 
shall  be  fit  for  the  reception  and  safekeeping  of 
Aaron  Burr,  he  be  removed  thereto,  and  safely 
kept  therein  by  the  marshal  until  the  2d  day  of 
August  next,  when  he  shall  be  brought  back  to 
tbe  prison  where  he  is  now  placed,  there  to  be 
guarded  in  like  manner  as  at  present,  until  the 
further  order  of  the  court. 

And,  at  a  court  of  tbe  United  States  for  the  fifth 
circuitand  Virainia  district,  continued  by  adjonrn- 
ment, and  heloat the  Capitol, in  tbe  city  of  Ricb- 
mond,  on  Monday,  the  third  day  of  August,  one 
thousand  eight  bunded  and  seven,  Aaroo  Burr, 
late  of  the  city  of  New  York,  and  State  of  New 
York,  attorney-at-law,  who  stands  indicted  for 
treason,  was  this  day  again  brought  to  the  bar  in 
custody  of  the  marshal  of  this  district. 

Monday,  AuguH  10. 
Aaron  Burr,  being  brought  into  court,  acknowU 
adged  that  he  bad  received,  according  to  law,  a 
eopjr  of  the  indictment  against  him  for  high  irea- 
aon  in  this  court,  a  list  of  the  jury,  and  a  list  of 
one  hundred  and  ibirty-ooe  witnesses,  in  his  rase, 
neniioning  the  names  and  place  of  abode  of  such 
witnesses  and  jurors,  three  entire  days  antecedent 
to  this  day  ;  and  he  consents  to  waive  all  advan- 
tage and  objection,  in  point  of  form  in  the  delivery 
thereof,  and  all  exception  to  any  mistake,  omission, 
or  deficiency  in  the  names  of  the  jurors  or  witnes- 
^se8,aDd  tbe  description  of  their  places  of  residence, 
or  defect  in  dot  stating  tbe  residence  of  any  of  tbe 
witnesses. 

Aaron  Burr,  late  of  tbe  city  of  New  York,  and 
State  of  New  York,  attoroey-at  law,  who  stands 
indicted  for  treason,  was  this  day  brought  to  tbe 
bar  in  custody  of  the  marshal  of  this  district ;  and 
thereupon  the  names  of  the  venuv,  summoned  in 
pursuance  of  the  tenirt  facias,  awarded  in  this 
cause,  being  called,  Richard  Parker,  David 
LamberT,  Hugh  Mereer,and  Edward  Carrlngton, 
were  aeeeptea  by  the  prisoner,  and  sworn. 

ToEsnAT,  August  11. 

Aaroo  Burr,  late  of  the  city  of  New  Tork  and 
Stale  of  New  York,  attorn ey-at-Iaw,  who  stands 
indicted  for  treason,  was  this  day  brought  to  the 
bar  in  custody  of  tbe  marshal  of  this  district. 

In  consequence  of  challenges  to  the  persons 
summoned,  as  a  venire  for  the  trial  of  Aaron  Burr, 
who  stands  indicted  for  treason,  there  is  a  defect 
of  jurors  for  tbe  said  trial ;  it  is  therefore  ordered 
that  tbe  marshal  of  this  district  return  to  the  court 
at  twelve  o'clock  on  Thursday  next,  forty-eight 
jurymen  de  talibut  drcuiMtantibiu  to  compute 
tbe  pannel  of  the  said  jury. 


MoHDAT,  Augwi  17. 

Aaron  Burr,  being  brought  into  court,  acknowl- 
edges that  he  has  received,  according  to  law,  a 
list  of  four  witnesses  in  bis  case,  in  addition  to 
the  list  heretofore  furnished  btm,  mentioning  the 
names  and  places  of  abode  of  such  witnesses,  three 
entire  days  antecedent  lo  this  dajr;  and  he  consents 
to  waire  all  advantage  and  objection  in  point  of 
form  in  tbe  delivery  tliereof ;  and  all  exception  to 
any  mistake,  omisdion,  or  deficiency  in  the  names 
of  the  witnesses,  and  the  descriptton  of  their  places 
of  residence  or  defect  in  not  stating  the  resideoM 
of  any  of  the  witnesses. 

Aaron  Burr,  late  of  tbe  city  of  New  York,  and 
Slate  of  New  York,  attorney-at-law,  who  sunds 
indicted  for  treason,  was  this  day  ania  brot^t 
to  the  bar  in  custody  of  the  marshal  of  this  distnet; 
and  thereupon  the  names  of  the  persons  summoned 
in  pursuance  of  the  process  awarded  in  this  cause 
being  called,  Christopher  Anthony,  James  Shep- 
rard,  Reuben  Blakeley,  Benjamin  Oraves,  Miles 
Bott,  Henry  E.  Coleman,  Jonn  M.  Sheppard,  and 
Richard  Curd,  who,  beingelected,  tried,  and  sworn 
tbe  truth  of,  and  upon  tbe  premises  to  speak,  to- 
gether with  Richard  E.  Parker,  David  Lambert, 
Hugh  Mercer,  and  Edward  Carrington,  sworn  oa 
Monday  last,  completed  tbe  jury  for  tbe  trial  of 
the  said  indictment. 

ToaanAY.  September  1. 

Aaron  Burr,  late  of  the  city  of  New  York,  and 
State  of  New  York,  attorney-at-law,  who  stands 
indicted  for  treason,  was  this  day  again  brought 
to  the  bar  in  custody  of  the  masbal  of  this  district; 
and  the  jury  sworn  in  this  cause  having  heard  the 
evidence,  upon  their  oath  do  say,  that  the  said 
Aaron  Burr  is  not  guilty  of  the  treason  aforesaid, 
as  in  pleading  be  bath  alleged,  and  thereupon 
proclamation  was  made  aa  the  manner  is. 

Thdrsday,  Septeiather  Z. 

Ordered^  That  Aaron  Burr,  against  whom  an 
indictment  was  lately  depending  in  this  court  for 
treason,  and  upon  wbich  the  jury  on  Tuesday  last 
brought  in  a  verJict  of  not  guilty,  be  acquitted 
and  discharged  of  the  said  offencfc  and  go  thereof 
without  day.  And  it  is  ordered,  that  the  said 
Aaroo  Burr  enter  into  a  recognisance  biroself  id 
the  sum  of  five  thousand  dollars,  and  give  two  or 
more  securities  in  the  sum  of  five  thousand  dol- 
lars for  the  said  Burr's  appearance  before  this 
court  to-morrow,  then  and  tiJere  to  answer  an  lo- 
dictmcnt  against  him  for  a  misdemeanor.  Where- 
upon the  said  Aaron  Burr  acknowledged  himsea 
to  be  indebted  to  the  United  Stales  in  tbe  sum  of 
fire  thousand  dollars  of  his  lands  and  tenement^ 
cmods  and  chattels,  to  be  levied,  and  to  tbe  United 
states  rendered:  yet  upcm  this  eoudition,  that,  u 
tbe  said  Aaron  Burr  slujl  aake  bis  personal  ap- 
pearance before  this  court  to  morrow,  at  twelve 
o'clock,  then  and  there  to  answer  tbe  said  indict- 
ment for  a  misdemeanor,  and  shall  not  depart 
thence  without  leave  of  the  said  court,  or  until 
discharged  by  due  course  of  law,  then  this  recog- 
nisance to  be  Toid. 

Satdbday,  September  5. 
William  Langbourne  and  Jonathan  Dayton, 
here  in  court,  acKoowIedge  themselves  to  be  in- 
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debted  to  the  UDited  States  in  thanunof  Are  tboa- 
luid  dollars  <^  their  lands  aad  leoemeats,  i{ooda 
and  chattels,  lo  be  leTied,  and  to  the  United  Slates 
rendered  :  yet  upon  this  c<H)ditioD,  ihat,  if  Aaron 
Bnrr  shall-make  his  persoDsl  appesrance  here  be- 
fore the  judges  of  this  court^  at  ten  o'clock  on 
Moodaf  next,  to  answer  an  indictment  asaiast 
bim  for  a  misdemeanor^and  shall  not  depart  tbenee 
vithoui  leare  of  the  satd  court,  or  until  discharged 
hf  du«  course  of  law,  then  thu  recognisance  is  to 
te  Toid. 

DisTBicT  or  ViBomu,  to  wit: 
Vvnmt  Court  of  ike  Untied  States  of  America  for  the 
fifth  areuii  and  dutriet  of  Virginia, 

The  grand  Inquest  of  the  United  States  of 
America,  in  and  for  the  body  of  the  district  of  Vir- 
ginia, upon  their  oath  dopresent  that  Aaron  Burr, 
kle  of  the  city  of  New  York,  and  district  of  New 
Tork,  attorney-at-law,  did,  on  the  tenth  day  of 
December,  in  the  rear  of  our  Lord  one  thousand 
tight  hundred  and  six,  wiihin  the  jurisdiction  of 
the  United  Slates,  to  wit,  at  a  certain  island  in 
the  river  Ohio,  called  BtaDoerhasset's  tslaod,  in 
the  eooDty  of  Wood,  wilbin  the  district  of  Vir- 
ginia aforesaid,  and  within  the  jurisdiction  of  this 
court,  with  force  and  arms,  begin  a  certain  mili- 
tary expedition  to  be  carried  on  from  theoee 
agaiost  the  dominions  of  a  foreign  Prince,  to  wit, 
the  dominions  of  the  King  of  Spain,  the  said  Uni- 
ted States  then  and  there  being  at  peace  with  the 
said  King  of  Spain,  against  the  form  of  the  stat- 
ute in  such  case  made  and  proridedj  to  the  evil 
example  of  all  others  in  like  case  offending,  aad 
•gainst  the  peace  of  the  said  United  Statesand  their 
dignity;  and  the  jurors  aforesaid,  upon  their  said 
oath,  do  further  |>re3eDi,  that  the  said  Aaron  Burr, 
aAenrarda,  to  wit,  on  the  said  tenth  day  of  De- 
cember, ia  the  year  of  our  Lord  one  thousand 
eicht  hundred  and  six,  and  within  the  jurisdiction 
iff  the  said  United  States,  to  wit,  at  a  certain  island 
in  the  river  Ohio,  called  Blannerhasset's  island, 
in  the  county  of  Wood,  in  the  district  of  Virginia 
aforesaid,  and  within  the  jurisdiction  of  thiscogri, 
with  force  and  arms  did  set  on  foot  a  certain  mil- 
itary enterprise,  to  be  carried  on  from  thence 
agaiost  the  territory  of  a  foreign  Prince,  to  wit. 
the  territory  of  the  King  of  Spam,  the  said  Unitea 
Slates  then  and  there  being  at  peace  with  the 
said  King  of  Spain,  against  the  form  of  the  stat- 
ute io  such  case  made  and  provided,  to  the  evil 
example  of  all  others  in  like  case  offending,  and 
against  the  peace  of  thesaid  United  States  and  their 
dignity  ;  and  the  jurors  aforesaid,  upon  theiroath 
do  farther  present,  that  the  said  Aaron  Burr,  af- 
terwards, to  wit,  on  the  said  tenth  day  of  Decem- 
ber, io  the  year  of  our  Lord  one  thousand  eight 
hundred  and  six,  within  the  jurisdiction  of  the 
uid  United  States,  to  wit,  at  a  certain  island  in 
the  river  Ohio,  called  Blannerhassei'sisland,  which 
is  ia  the  county  of  Wood,  in  the  district  of  Vir- 
ginia aforesaid,  and  withinthe  jurisdiction  of  this 
court,  did,  with  force  and  arms,  set  on  foot  a  cer- 
tain other  military  enterpri8e,to  be  carried  on  from 
thence  against  the  territory  of  a  foreign  Prince, 
lo  wit,  against  the  province  of  Mexico,  in  Norllt 


America,  the  said  province  of  Mexico  then  and 
there  being  the  territory  of -the  King  of  Spain, 
and  the  said  King  of  Spain  then  and  there  being 
at  peace  with  the  said  United  States,  against  the 
form  of  the  statute  in  sueh  case  made  and  pr»> 
Tided,  to  the  evil  example  of  all  others  in  like 
case  offending,  and  against  the  peace  of  the  said 
United  States  and  their  dignity ;  and  the  jurors 
aforesaid,  upon  their  oath,  do  further  present,  that 
thesaid  Aaron  Burr, afterwards,  to  wit,  on  the  said 
tenth  day  of  December,  in  the  year  of  our  Lord  one 
thousandeighthundred  and  six,  within  the  jurisdiC" 
tionofihe  said  United  States,  to  wit,at  Blannerhas- 
set's island,  in  the  river  OhLo^  which  island  is  in  the 
eounty  of  Wood,  in  the  distriot8foresaid,and  with> 
in  the  jurisdiction  of  this  court,  did,  with  foroe 
and  arms,  fvovide  the  means,  to  wit,  boats,  men, 
provisions,  flrenirms,  ganpower,  bullets,  leaden 
bars,  and  other  military  munition,  for  a  certais 
other  military  enterprise  to  be  carried  on  from 
thence  against  the  dominions  of  a  foreign  Prince, 
to  wit,  against  the  domioions  of  the  King  of  Spaiii, 
the  said  United  States  then  and  there  being  at 
peace  with  the  said  King  of  Spain,  against  the 
form  of  the  statute  in  such  case  made  and  provided, 
(o  the  evil  example  of  all  others  in  like  case  of- 
fending, and  agamst  the  peace  of  the  said  United 
States  and  their  dignity ;  and  the  jurors  aforesaid, 
upon  theirsaid  oath,  do  further  present,  that  thesaid 
Aaron  Burr,  afterwards,  to  wit,  on  the  said  tenth 
day  of  December,  in  the  year  of  our  Lord  one 
thousand  e^ht  hundred  and  six,  within  the  ju- 
risdiction ot  the  said  United  State^  to  wit,  at  as 
island  in  the  river  Ohio,  called  Blannerhasset's 
island,  in  the  county  of  Wood,and  diatrietof  Vii^ 
ginia,  and  within  uie  jurisdiction  of  this  eour^ 
did,  with  force  and  arms,  prepare  the  means,  to 
wit.  boats,  men.  provision,  fire-arms,  gunpowder, 
bullets,  leaden  bars,  and  other  military  munition, 
for  a  certain  other  military  ncpeditioii,  to  be  c«^ 
ried  on  from  thence  agaiost  the  province  of  Mex- 
ico in  North  America,  the  said  p^ovioce  of  Mex- 
ico then  and  there  being  the  territory  of  a  foreign 
Prince,  to  wit,  the  territory  of  the  King  of  Spain, 
and  the  said  United  States  then  and  there  being 
at  peace  with  the  said  King  of  Spain,  against  the 
form  of  tbeetatute  insnch  case  made  and  provided, 
to  the  evil  example  of  all  others  in  like  case  offen- 
ding, and  against  the  peace  of  the  said  United 
States  and  their  dignity  ;  and  the  jar<vs  aforesait^ 
u|>on  their  said  oath,  do  further  present,  that  the 
said  Aaron  Burr,  afterwards,  to  wit,  on  the  aaid 
tenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  six,  within  the 
jurisdiction  of  the  said  United  States,  to  wit,  at 
an  island  in  the  river  Ohio, called  BlannerbassetV 
island,  in  the  county  of  Wood, and  districtof  Vir- 
ginia aforesaid,  and  within  the  jurisdiction  of  thia 
court,  did,  withforceand  arms,  provide  the  means^ 
to  wit, boats,  men, provisions,  fire-arms,gunpowder, 
halts,  leaden-bars,  and  olhermilitary  muniiion,forft 
certain  other  military  expedition  to  be  carried  on 
from  thence  against  the  dominions  of  some  for- 
eign State,  to  the  jurors  aforesaid  yet  ooknowSf 
with  whom  the  United  States  were  then  and  there 
at^ace,  against  the  form  of  the  statute  in  such 
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tsse  made  and  provided,  to  the  eril  exemple  of  all 
others  in  like  case  offending,  and  a|fainst  the  peace 
of  the  Mid  United  Slates  and  tbeir  dignity  ;  and 
the  jurors  aforesaid,  upon  their  said  oath,  do  further 
present  that  the  said  Aaron  Burr,  afterwards,  to 
wit :  on  the  said  tenth  day  of  December,  in  the 
year  of  oar  Lord  one  tbonsand  eight  hundred  and 
six,  within  the  juriBdiction  of  the  said  United 
States,  to  wit,  at  Blanoerhasset's  island,  in  the 
tiver  (Miio,  in  the  county  of  Wood  and  district  of 
Virginia  Bibresaid,  mnd  within  the  jurisdiction  of 
tfaii  eoari,  did,  with  force  and  arms,  set  on  foot 
•  certain  other  military  enterprise,  to  be  carried 
on  from  thence  again  tne  dominioos  of  some  for- 
eign State,  to  the  jurors  aforesaid  yet  onknown, 
with  whom  the  United  States  were  then  and  there 
St  peaee,  against  the  form  of  the  statute  in  such 
ease  made  and  proTided,  to  the  evil  example  of 
■11  others  in  like  ease  offending,  and  against  the 
peace  of  the  said  United  States  and  their  dignity. 

GEORGE  HAY. 
Ofthetitv  ofRUhmond,  attorney  of  the 

U.  S.far  Virginia  nHttriet,  jmaeeutor. 
A  true  bill :  Jobk  Randolph. 

MoMDAT,  September  7. 

Tn  UvXTXO  States 
w. 

Aamit  Bobb. 

This  day  came  as  well  George  Har,  genml 
attorney  for  the  United  States  for  this  district,  as 
the  defendant  by  bis  attovney ;  and  thereupon  the 
Mid  defendant  saith  that  he  is  not  goilty  of  the 
misdemeanor  for  which  hestandt  indicted,  and  of 
diia  be  putteth  himself  upon  the  country,  and  the 
atlom^  for  ihb  district  likewise. 

Tdesdat,  October  20. 
TaatftnTSD  Btat..  1         ^  indiHmentfora  mi- 

AABOicBraa.  J 

The  jury  sworn  in  this  case  having,  on  the  fif- 
teenth day  of  the  last  month,  brought  in  a  verdict 
Iff  sot  guilty,  it  is  ordered  that  the  said  Aaron 
Burr  be  acquitted  of  the  offence  aforesaid,  and  go 
thereof  wiiboot  day. 

On  the  motion  of  Aaron  Bnrr,  who  is  confined 
in  the  jail  of  Henrico  county  as  a  debtor,  it  is  or- 
dered toat  a  writ  of  habeat  corpta  be  awarded  to 
ihe  sheriff  of  said  connty  to  be  directed,  to  cause 
bim  to  bring  forthwith  to  this  court  the  body  of 
the  said  Aaron  Burr. 

The  sheriff  of  Henrico,  by  virtue  of  a  writ  of 
kabecu  corpus  to  him  directed,  this  day  produced 
in  court  the  body  of  Aaron  Burr  detained  in  hiK 
custody  on  civil  process ;  whereupon,  it  is  ordered 
that  the  said  Aaron  Burr  be  committed  to  the 
custody  of  the  marshal,  to  be  by  him  safely  kept 
miil  he  shall  be  transmitted  to  the  Slate  of  Ohio, 
there  to  be  tried  for  a  misdemeanor  against  the 
United  States,  in  beginning,  or  setting  on  foot,  or 
preparing  or  procunng,  the  means  ol  a  military 
•xpeditioQ  orenterpriseagainst  Mexico,  a  province 
in  North  America,  of  tne  King  of  Spain,  with 
whom  the  Utiited  8  tatea  were  and  are  at  peace. 

A  cony,  test : 

W.  MARSHAL,  CUrk. 


Statb  of  Viroinia,  Batrico  coirnhf,  to  vU: 
William  Waller  HeDQing^  and  William  Han- 
ford,  both  of  the  city  of  Richmond,  personally 
appeared  before  me,  Daniel  L.  Hytton,  a  justice 
of  the  peace  for  the  said  county,  and'made  oath 
that  the  printed  statements  of  the  evidence  of 
witnesses,  examined  before  the  isircuit  court  of 
the  United  States  for  the  fifth  circilit  and  district 
of  Virginia,  contained  in  the  thirty-four  pages 
hereunto  annexed,  which  evidence  was  delivered 
in  court,  on  a  motion  for  an  attachment  against 
General  James  Wilkinson,  on  the  several  trials  of 
Aaron  Burr  for  treason  against  the  United  State^ 
and  for  a  misdemeanor,  and  on  a  motioo  for  the 
commitment  of  Aaron  Butr,  Herman  BlanneN 
hasset,  and  Israel  Smith,  for  the  purpose  of  tbeir 
being  sent  out  of  the  said  district  of  Virginia  fot 
trial,  are,  in  the  opinion  of  the  said  Hening  tad 
Munford,  substantially  faithful  and  accurate.  A 
very  large  proportion  thereof  has  been  corrected 
by  means  of  the  joint  notes  of  the  said  deponents, 
Hening  and  Munford,  and  of  Thomas  Ritcbi^ 
editor  of  the  Enquirer.  The  said  printed  state- 
ments have  been  generally  examined,  and  ac- 
knowledged to  be  substantially  correct  by  the  vit- 
nesses  themselves:  and  these  deponents,  who, 
either  jointly  or  severalty,  took  notes  of  the  whole 
thereoi,  firmly  believe  that  no  error  of  any  impor- 
tance can  be  discovered  in  any  part  of  the  same. 
In  testimony  whereof,  the  said  Hening  and  Mud- 
ford  have  sworn  and  subscribed  to  this  affidavit, 
this  twenty-fiivt  day  of  October,  1807. 

Sworn  and  subscribed  before  me,  in  due  foim 
of  law,  the  day  and  date  above  written. 

DANIEL  L.  HYLTON, 
J.  P.  for  Henrico  conffifjr. 

Wm.W.Henihg, 
Wm.  Mdnpobd. 

Debate  on  motion  for  an  attat^ment  e^aifot  €hst 
eral  Jamee  WHkinMn. 

Toes  DAT,  Jitw  24. 

On  this  occasion  the  following  testimonf  was 
produced:  James  Knox,  on  the  part  of  the  pris- 
oner; Lieutenant  Gaiheb  and  Mr.  Grabam,  on 
behalf  of  the  prosecution. 

Jaheb  Knox  says  he  went  to  NewOrieaBsia 
March;  soon  aAer  his  arrival,  received  a  note 
from  General  Wilkinson,  the  object  of  which  ap- 

E eared  to  be  to  get  information  about  Sergeant  Dqd- 
augb;  waited  on  the  General;  he  asked  me  if  I 
was  not  afraid  to  come  before  him  after  what  had 
been  said  about  him?  Told  him  I  was  not. 
Asked  me  if  I  knew,  and  was  at  liberty  to  sav 
anything  of  the  party  coming  down  the  river?  1 
told  him  I  was  at  liberty  to  say  anything  I  knew. 
He  said  he  was  very  uneasy,  had  lost  nis  wife; 
bat  that  gave  him  little  uneasmess  compared  with 
the  state  of  the  country;  he  asked  me  if  I  would 
goto  Richmond;  said  be  would  do  anythiDgto 
aid  me;  I  told  him  I  expected  money  in  ten  days, 
and  would  then  go;  he  offered  me  what  money  I 
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Jsdge  Hall's ;  jud«  not  at  home ;  tbe  QoTeraer 
nconneoded  lo  the  iberifi  if  ibe  judge  wasool 
■t  borne,  to  let  me  go  at  liberty  till  next  \ 
Jodge  Hall  told  me  I  must  either  give  my^  affidavit, 
Of  go  (o  Richmond;  told  him  could  not  give 
my  affidavit  without  advice,  but  should  go  to 
Ricbioond  when  I  got  m<mey ;  tbe  judge  said 
I  must  thea  give  security  or  go  lo  jail :  gave  two 
aeeurities  in  five  huodred  dollars  each,  appeared 
next  day;  judge  had  printed  interrogatories;  I 
asked  him  to  let  me  read  them ;  gave  tbem  back ; 
be  asked  me  to  answer  Ibem ;  told  him  I  bad  not 
eoansel.  and  oould  not  answer  tbem  withoat;saw 
cMiiaellor  Carr,  he  told  me  tbey  l»d  no  right  to 
compel  me  to  answer  the  interrogatoriei.  The 
judge  persistedj  and  asked  me  some  of  the  ques- 
uoas ;  I  told  him,  to  save  tronble,  I  would  relate 
what  occurred  while  coming  from  Meodville  to 
that  pUee.    Tbe  judge  sent  for  Mr.  Fort;  Mr. 
Fort  made  some  observations,  aqd  also  refawd  to 
maawer  tbe  interrogatories ;  be  and  myself  sent  to 
jail  by  tbe  judge,  aod  confined  with  n^roes  and 
otbers ;  Mr.  Fort  was  shortly  after  bai^  by  bis 
rnends ;  some  of  mine  came  to  relieve  me ;  were 
told  the  sum  demanded  was  five  or  ten  thousand 
dollars;  I  stayed  three  days  in  jail;  was  then 
taken  out  by  Sergeant  Dunbaugb  and  otbers  who 
had  side-arms ;  tbe  men  went  with  us  to  tbe  water ; 
Sergeant  Daobaugh  and  myself  went  on  board ; 
naked  Doobaogb  if  that  was  a  guard ;  said  it  was 
■ot ;  has  since  told  me  i  t  was :  asked  if  Lieatenant 
Cbines  was  on  board ;  was  told  he  soon  would  be ; 
adtd  leave  to  go  on  shore  for  my  clothes ;  refused ; 
when  Dtinbnnffb  took  me  from  the  jail,  be  had 
an  order  which  he  handed  to  the  jailer;  wrote, 
while  in  jail,  to  Liadsley  and  Doctor  MooboUen ; 
told  them  if  they  came  to  Orleans  what  tbey 
might  expect.   When  Lieutenant  Glaines  came 
on  board  the  vessel,  he  said  I  was  io  an  ill  humor ; 
told  him  I  was ;  be  advised  me,  as  I  was  there,  to 
bear  my  situation  withi  patience ;  asked  bim  to  let 
me  go  on  shore  for  my  clothes ;  be  said  he  could 
not,  nad  nothing  to  do  with  it;  Qeneral  Witkio- 
aon  alone  could  do  it ;  brought  to  Richmond  wrtb- 
oot  clothes;  Captain  G.  said  be  had  forty  dol- 
lars for  me;  told  bim  Idid  not  want  it,  if  I  could  be 
permitted  to  go  on  shore ;  he  said  1  was  not  com- 
pelled to  take  it ;  I  tdd  him  I  mast  accept  it, 
nnJoa  permitted  to  ^  on  Aote,  the  money  was 
sent  on  ahore,  my  bill  to  my  landlord  paid,  aod 
twenty  dollars  returned  me  by  Ooreroor  Clni- 
borne,  who  came  on  board  and  accompanied  us 
six  or  aght  miles. 

On  onr  passage,  Captain  Qaines  said  I  must 
anderstnnd  1  was  sent  by  Judge  Hall.  Qeneral 
Willdnson  asked  me  the  next  day  if  I  bad  any 
objeetion  to  going  to  Richmond,  and  if  Captain 
Qaioes  bad  not  spoken  to  me  on  the  subject;  I 
krid  him  he  had ;  that  I  was  ill  used ;  brought  off 
viiboot  clothes  or  money;  Qeneral  Wilkinson 
mid.  if  so,  I  had  been  badly  used:  that  that  was 
tbeirst  be  beard  of  it;  asked  again  if  1  was  averse 
to  going;  told  him  I  was  not,  if  properly  treated  ; 
be  nid  if  I  would  give  my  honor  that  I  would  go, 
I  sbooid  be  DO  longer  controlled  ;  I  refused ;  told 
^  1  bad  asked  two  favors  of  him  aod  Mr.  Gainei^ 


and  should  not  ask  a  third  from  any  man ;  after 
some  time,  he  asked  me  if  twenty  dollars  would 
be  of  service  to  me;  told  \bim  1  bad  no  clothes, 
and  must  have  some;  he  then  talked  with  Mr. 
Lindsley,  aod  returned  to  me,  and  asked  if  fifty 
dollars  would  serve  me;  told  bim  that  sum  would 
be  requisite  to  get  me  clothes ;  eame  to  Richmond 
in  a  pilot  boat ;  Lieatenant  Moxley  said  he  was 
to  take  charge  of  General  Wilkinson's  pasMn- 
gers;  carry  tbem  to  Richmond,  and  there  to  wait 
General  Wilkioaoo's  orders. 

CVo«»-e:camtna(ton  hu  ^Ae  countel  ^  the  United 

Slatea. 

QAestioD.  Have  yon  any  military  eommlssion'f 
A.  None. 

d.  Where  were  yon  bom? 

A.  Maryland;  left  it  very  youn^;  resided  m 
Pennsylvania,  and  left  it  some  time  in  November 
last ;  left  Pennsylvania,  MeadsviUe,  for  New  Or- 
leans, 34th  or  25tb  November ;  went  down  tbe 
Allegany  aod  Ohio  to  Beaver;  went  thence  with 
about  twenty  or  thirty  to  Blaoerhasset's  island; 
left  that  place ^Bome  time  in  December,  Blanner- 
basset  and  another  with  tbem;  stopped  at  Sha- 
wany  town;  went  with  about  double  the  number 
to  Cumberland  Island ;  suyed  a  day  and  a  half, 
met  with  Colonel  Burr  and  a  few  others;  tbe  wbc^ 
number  fifty  or  sixty,  about  seven  or  eight  boats, 
five  fire-arms ;  went  tbcnce  to  Fort  Massac.  Ser- 
geant Dan bnngh  joined  tbem  there  with  a  mu^et; 
after  meeting  with  Colond  Boir,  considered  hin- 
self  under  his  direction,  went  to  Natchez ;  Coloaat 
Burr  did  not  accompany  them ;  vent  from  Natebca 
to  New  Orleans;  some  of  the  boats  chartered, 
and  otbers  sold ;  arrived  at  Orleans  13th  or  16th 
March  ;  first  notice,  after  seeing  General  Wilkin- 
son, of  proceedings  against  him  was,  when  carried 
before  Judn  Hall;  was  said  to  be  carried  under  an 
affidavit  oi  Qeneral  Wilkinson  before  Judge  Hall ; 
Captain  G.  requested  bim  to  write  to  him  on  shore, 
and  be  would  get  what  be  wanted;  he  was  not 
permitted  to  send  the  letter;  sever  mentioned  to 
General  Wilkinson  till  arrived  in  Hampton  Ro«b; 
treated  as  otbers  while  on  his  way;  arrived  at 
Richmond  on  Friday  evening;  put  up  at  tbe  Belf. 
Three  days  elapsed  before  he  saw  Colonel  Burrj 
mentioned  tbe  treatment  he  had  received  to  Col- 
onel Burr^  and  intended  mentioning  it  to  tbs 
court  on  his  first  appearance,  but  was.told  it  «w 
unnecessary. 

AEscdlaneoua  queationt  and  asuwen. 
Whilst  at  ibe  mouth  of  Cumberland  river,  and 
when  Colonel  Burr  made  his  escape,  he  was  one 
that  took  Colonel  Burr  in  a  wherry  and  carried 
him  some  distance;  left  him  in  the  woods;  did 
not  hear  bim  address  any  one.  The  note  wrote 
bim  by  General  Wilkinson,  andsentby  Dunbaugh, 
was  left  at  his  bouse  sealed;  the  object  was  to 
obtain  some  information  about  Dunbaugb;  no 
Letters.;  carried  Colonel  Burr's  things  to  a  parsoa 
Bruin's,  as  he  was  told ;  bad  but  few  guns ;  tboin 
traded  for  as  tbey  desended  the  rWer;  Teatfll 
sailol  from  New  Orleans  in  half  an  honi  affcar 
Genual  Wilkinson  came  on  board ;  the  one  hiiiv> 
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dred  and  fiOy  dotlars  offered  him  by  Qeoeral 
Wilkioson,  he  was  induced  to  believe,  was  to 
bribe  him  to  give  evideoce  aj^aiDst  CoIodcI  Burr ; 
said  he  could  obtain  from  Colonel  Tyler  a  suffi- 
ciency to  carry  him  home  uuder  his  agreement 
with  that  geullemaD ;  thUconreraatioD  took  place 
J}efore  the  sabpoena  was  lerred. 

Lieuteaant  Gaines  receired  a  letter  from  At- 
toroey  General  of  the  Uoited  States  eDclosing 
tsubpceaas  tor  witaesses  agaiast  Colonel  Burr; 
'went  to  New  Orleansln  consequence,  and  arrireil 
CD  7th  May;  called  several  times  at  the  house 
vhere  C.  Knox  stayed  with  Mr.  Lindsley  and  Dr. 
Monhollen:  was  told  by  the  laodlord  those  gen- 
tlemen walked  oat  wheneTer  he  approached; 
he  told  his  business,  and  at  length  saw  them ; 
they  said  they  had  belonged  to  Burr's  party,  and 
did  Qot  wish  to  appear  against  him ;  be  told  them 
the  commander-in-chief  offered  them  a  passage 
in  the  United  States'  sloop  with  him ;  Knox  said 
he  could  not  come  till  he  had  made  some  money 
arraogemeDts ;  he  applied  to  Judge  Hall;  the 
Judge  directed  him  to  obtain  an  amdavit  of  the 
'refusal,  and  he  would  take  the  proper  steps;  he 
.aaid  the  subpceaa  must  be  served  *by  the  marshal 
or  sfaeri^  and  proposed  appoiating  him  a  deputy ; 
he  refused,  unless  be  could  aftprwards  be  released 
.from  any  further  service  in  that  capacity ;  Knox 
appeared  always  ill-natured,  which  induced  him 
to  ask  him  if  he  could  do  anything  for  him ;  he 
obtained  from  the  United  Statet.'  agent  at  that 

Elace  forty  dollars,  and  offered  it  to  Knox,  which 
e,  after  some  hesitation,  accepted.  Offered  him 
.paj}er,  d^.,  and  requested  him  to  write  to  some 
friend  on  shore,  or  myself ;  heard  nothing  more 
from  him.  In  serving  the  subpceaa.  he  acted 
.under  the  authority  of  the  Attorney  Genera),  in 
every  other  respect,  while  at  New  Orleans,  under 
the  authority  of  the  marshal  at  that  place.  At 
Hampton  Roada  Knox  said  he  wished  to  come  to 
[Richmond,  but  wished  to  leave  that  vessel ;  I  told 
him  he  should,  but  had  not  determined  how  he 
.could  be  conveyed  to  Richmond;  his  getting  off 
save  me  no  concern,  because  I  supposed  he  could 
be  again  caught  la  some  part  of  this  counlrv; 
vbilst  the  witness  was  on  shore  General  W. 
{ffocored  a  resael,  and  sent  the  witness  to  Rich- 
mond; he  considered  the  witneisg  under  his  au- 
thority, and  not  as  a  military  ofiBeer,  but  as  deputy 
jnarshal. 

He  gave  to  Sergeant  Dunbaugh  an  order  at 
New  Orleans,  to  receive  from  jail,  and  deliver  to 
the  commanding  officer  on  board  the  United 
States'  sloop  Revenge,  the  body  of  James  Knox. 
He  should  not  hare  conceived  any  citizen  of  New 
Orleans  bound  to  execute  that  order;  he  did  not 
consider  Sergeant  Dunbaugh  further  bound  than 
u  compliance  with  his  promise ;  he  was  called 
Sergeant  Donbangb,  but  did  not  consider  him 
.under  bis  authority  as  a  military  officer;  (General 
Wilkinson  made  his  affidavit  at  his  own  quarters ; 
Jie  delivered  it  to  a  judee;  they  consulted  counsel; 
■he  delivered  to  GenerarWilkioson  subpcenas  from 
the  attorney  of  the  United  Stales,  one  for  him- 
«elf,  and  another  for  Mr.  Graham;  he  always  con- 
■aidered  himself  bound  to  obey  the  orders  of  Gen- 


eral  Wilkinson ;  he  considered  Ckneral  Wilkinsea 
as  having  full  control  of  the  officers  on  board  the 
Revenge,  if  he  chose  to  exercise  it ;  on  their  way 
to  Virginia,  they  stopped  at  the  Havana  for  fresk 
supply  of  water  and  other  necessaries ;  while  pre* 
paring  to  go  on  shore,  a  shot  was  fired  from  the 
castle,  and  orders  given  to  come  on  shore ;  they 
went  on  ibore  at  the  request  of  the  penons  oa 
hoard  made  to  Wilkinson  and  Read ;  had  good 
provisions,  dbe^  on  board ;  beard  Read  direct  the 
cook  to  let  those  people  have  their  provisions  regu- 
larly ;  he.  on  several  occasions^  received  advice  of 
counsel  now  to  act  in  executing  the  bu^iaess  ia 
which  he  was  engaged ;  the  money  received  from 
tbe  military  ageat  was  obtained  after  teversl  ap- 
plications from  the  witness;  he  was  advised  by 
General  Wilkinson  and  the  attorney  to  procure 
money  and  furnish  them;  on  application  to  the 
military  agent,  he  said  he  bad  teen  directed  Vt 
advance  for  that  purpose. 

Mr.  Graham.  A  short  time  after  the  arrival  <rf  , 
Captain  Gaines  at  New  Orleans,  he  was  toM  that 
there  was  a  subpoena  fas  him ;  that  there  was  i 
vessel  of  tbe  Uoited  States  that  would  conTcy 
him  to  Richmond.  I  then  went  to  General  Wil- 
kinson to  know  whether  be  could  be  accoano> 
dated,  the  vessel  bein^  small,  and  his  health  bid. 
General  Wilkioson  said  he  understood  there  was 
several  witnesses  in  town,  some  of  them  unwillisg. 
others  unable  to  eome  round ;  asked  if  I  knew  « 
any  legal  means  to  force  them  ;  told  him  I  sup- 
posed the  judge  could  inform  him  ;  waiied  on  toe 
ludge  himself  to  know  whether  there  was  suck 
legal  process.  At  this  time,  or  some  other.  Gen-  ' 
eral  Wilkinson  told  me  to  ask  the  judge  if  there  \ 
was  any  impropriety  in  advaaciog  money  to  the 
witness,  or  to  what  amount;  the  judge  said,  aa 
far  from  it,  the  witness  had  a  right  to  demsnd  it 

The  judge  said,  if  the  witnesses  refused  to 
aoswei  interrf^atoriesj  or  refaced  to  enter  into 
recornisaoce,  then  he  fat  that,  under  the  law,  be 
would  he  authorized  to  send  such  witnesses  rpaad 
under  the  care  of  the  district  marshal.  He  saw^ 
few  days  after,  in  an  outer  room  at  the  judge's, 
Mr.  Knox  talking  with  Mr.  Keen,  an  atuvney; 
some  short  time  after  Knox  came  before  the  judge. 
The  judge  asked  him  if  be  was  then  willing  to 
answer  questions,  or  enter  into  recognisance;  he 
declined  doing  either.  The  judge  then  showed  a 
Mr.  Fort,  who  was  in  the  same  situation  with 
Knox  and  Read,  tbe  law,  and  advised  them  to  do 
one  of  the  two,  or  he  should  be  obliged  to  act 
rigidly  towards  them,  contrary  to  his  wish.  The 
judge  asked  Mr.  Fort  to  answer  the  interrogato- 
ries, which  he  refused  to  do.  The  judge  then  sent 
for  the  marshal,  and  committed  both  of  iheio.  Ia 
the  afternoon  Captain  Fort  gave  aeeurity  in  fin 
bundred  dotbrs  for  his  aj^warance  at  RiehnKMM* 

He  understood  Captain  F.  had  taken  passage 
for  New  York,  in  oi^er  to  come  to  Richmond ; 
but  F.  told  the  witness  he  could  not  leave  Ne« 
Orleans  without  injury  to  his  business.  Mr.EaM 
intimated  to  the  judce  be  did  not  appear  asanafr 
torney,  but  expressed  some  doubt  ot  tbe  correct- 
ness of  the  preceedings.  The  ship's  stores  were 
good,  and  the  persons  treated  civilly  and  not  re- 
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MniMd.  The  cmiw  of  etOmg  at  the  Havana 
was  owing  to  bad  winds,  and  Iwlng  ebawd  close 
Id  ^  a  Brtiish  eraber.  Captain  Read,  Oaiao, 
Mr.  Smith,  and  myself}  went  on  shore  to  procure 
frvit,  &c.;  Temaioed  thereabout  three  hours.  He 
Ainks  thejr  woald  not  have  gone  on  shore  but  for 
ashvt  from  the  fort  under  which  they  run;  the 
BSfal  and  other  officers  are  under  the  command 
of  General  Wilkinson;  were  formerly  under  the 
control  of  the  Qorernment,  but  the  alarmed  siio- 
of  the  country  had  induced  the  giving  the 
command  to  W. ;  saw  no  guard  on  his  way  to 
New  Orleans;  he  went  down  the  river  with  Cap- 
tain Fort,  who  said  bis  object  was  to  go  to  Mex- 
ico^ of  which  declaration,  he,  the  witness,  made 
BO  seerek  He  was  asked  to  use -his  influence 
'with  Captain  Gaines  to  {irerail  on  bim  to  accept 
fn^  the  judga  the  appointment  of  deputy  mar- 


Lieaieaant  Gaines,  upon  being  called  up  again, 
aaid,  be  is  an  officer  of  the  United  States'  array ; 
nerer  consulted  General  Wilkinson  about  accept- 
ing the  appointment  of  deputy  marshaL  He  uo- 
dersiood  Port  was  ioclud^  in  the  same  affidavit 
with  Knox.  He  sailed  from  New  OrLuns  in  the 
ReTcagej  saw  General  Wilkinson  exercise  no 
kind  of  atubority  on  the  Toyaga. 

Evidence  of  General  Eaton. 

IVaanAT,  Auguet  IS. 

Mr.  Hay  asked  the  witoeaa  if  he  had  heard  the 
opinion  of  the  court  delivered,  and  understood  the 
restrictions  with  which  he  was  to  give  his  testi- 
mony.  He  was  answered  in  the  affirmative. 

Hr.  Eaton,  holding  a  piece  of  paper  in  his  hand, 
inquired  of  the  court  whether  he  might  occasion- 
ally recur  to  his  notes  for  the  purpose  of  refresh- 
ing bis  meinoty. 

Chief  Justice.  Were  they  written  by  yourself? 

Answer.  They  were. 

Mr.  Wickham.  At  what  time  were  they  taken  1 

Answer.  The  notes  which  I  hold  in  ray  hand 
are  mere  memoranda  drawn  up  here,  aod  taken 
pardy  from  my  recollection  of  notes  which  I  made 
at  the  different  times  the  conversatioos  passed  be- 
tween Colonel  Burr  and  myself,  and  partly  from 
notes  which  I  have  at  my  lodgings. 

Col.  Burr.  At  what  lime  did  you  say  you  took 
the  original  notes? 

Answer.  At  the  time  I  had  the  conversations 
with  yon.  air. 

The  court  decided  that  he  should  not  recur  to 
his  notes. 

Hr.  SlaioDj addressing  the  court:  I  wish,  sir,  to 
beindolged  in  a  few  preliminary  remarks.  I  have 
loDg  bera  before  the  puUic ;  much  stricture  and 
some  severity  have  passed  upon  me ;  1  wish  to  be 
iasuncted  whether  1  may,  in  stating  my  evidence, 
occasionally  make  explaoaiions  with  respect  to 
my  own  conduct,  and  the  motives  which  govern- 
ed me. 

Chief  Justice.  The  court  will  he  better  able  to 
judge  of  the  propriety  of  any  explanation  when 
the  ease  shall  occur ;  there  may  tw  oases  in  which 
U  nay  be  necessary  ;  and  if  there  should  be  par- 


tienlar  objeciioos  to  any  of  your  ezplaoations  yon 
may  ap^y  to  the  court  for  their  decision. 

Mr.  Eaton.  Concerning  any  fact  which  may  go 
to  prove  treason  against  Colond  Burr,  I  know 
nefAt^;  cweeming  certain  transactions  which, 
are  said  to  have  happened  at  Blannerhasset's  isl- 
and, I  koow  nothing;  but  concerning  Colonel 
Barr's  expressions,  and  his  treasonable  latentions, 
I  know  muck;  and  it  is  to  these  Itiat  my  evidence 
relates. 

Mr.  Martin  interrupted  thejvitness,  and  inquired 
as  to  the  effect  of  the  opinion  of  the  court,  whether 
the  wimess  could  go  into  eridenoe  of  any  traoa- 
actions  distinct  from  that  stated  to  have  takes 
l^aee  at  Blaunerhassei's  island. 

Chief  Justice.  The  opinion  of  the  court  is  this: 
that  any  proof  of  intention  formed  before  the  act 
itself,  if  relevant  to  that  act,  may  be  admitted. 
One  witness  may  prove  the  intention  at  one  time, 
and  another  witness  may  prove  it  at  another  time, 
so  as  to  prove  the  continuaaee  of  the  intention 
throughont  the  whole  transaction :  and  therefore 
proof  of  very  remote  intentions  may  be  relevant 
to  this  particular  act. 

Mr.  Martin.  I  hope,  when  he  speaks  of  a  trea- 
sonable intention  not  ap[|lieable  to  this  particular 
act,  the  court  will  stop  bim. 

Mr.  Baton.  During  the  winter  of  1805—6,  I 
cannot  be  positive  as  to  the  distioct  point  of  time, 
yet.  during  the  winter,  at  the  city  of  Weshiogton, 
Colonel  Burr  sigaiGed  to  me  that  he  was  organi- 
zing a  secret  expedition  to  be  moved  against  the 
Spanish  proviaces  on  the  southwestern  frontiers 
of  the  United  States — I  understood,  under  the  au- 
thority of  the  General  Government.  From  our 
existing  controversies  with  Spain,  and  from  the 
tenor  of  the  President's  address  to  both  Houses  of 
Congress,  a  conclusion  was  naturally  drawn  that 
war  with  that  country  was  inevitable.  I  had  then 
just  returned  from  the  coast  of  Africa ;  and  hav- 
iDg  been  for  many  years  employed  on  our  own 
frontiers,  and  on  a  foreign  coast,  still  more  barba- 
rous and  ot»cure,  I  knew  not  the  extent  of  the 
reputation  which  Colonel  Burr  sustained  in  the 
consideration  of  his  country.  The  distinguished 
rank  which  he  had  held  in  society,  and  the  strong 
mark!<  of  confidence  which  he  had  received  from 
his  fellow-citizeos,  gave  me  no  right  to  doubt  of 
his  patriotism.  As  a  military  character  I  had 
been  made -acquainted  with  him,  but  notpewonal- 
ly;  and  I  kaew  none  in  the  United  States  in 
whom  a  soldier  mi^ht  more  securely  have  confi- 
ded his  honor  than  in  Colonel  Burr.  la  case  of 
enmity  to  this  country,  from  whatever  quarter  it 
might  come,  I  thought  it  my  duty  to  obey  so  hon- 
orable a  call  as  was  proposed  to  me.  Under  im- 
pressions like  these,  I  did  engage  to  embark  in  the 
enterprise,  and  did  pledge  my  faith  to  Colonel 
Burr.  At  several  interviews,  it  appeared  to  be  the 
intention  of  Colonel  Burr  to  instruct  me,  by  maps 
and  other  documents,  of  the  feasibility  of  pene- 
trating  to  Mexico.  At  length,  from  certain  indis- 
tinct expressions  and  iouentloes.I  admitted  a  sus- 
picion that  Colonel  Burr  had  other  projects.  He 
used  strong  expressions  of  reproacii  against  the 
administiation  of  the  General  Government;  ac- 
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enwd  them  of  want  of  cbanietrr,  tnnt  of  energy, 
want  of  gimtitndo.  He  seemed  deairoas  of  irri- 
ttting  mj  reaentmeai,  byreiteratiog  centin  inju- 
riooft  sirictares  east  apoa  me  on  the  floor  of  Coo- 
greu,  on  accoant  of  certain  trasMctioDs  ob  the 
coast  of  Africa,  and  b?  dilaling^  oa  the  injuries 
whicb  I  bad  BUBtained  from  the, delays  io  adjust- 
ing my  account  for  moneys  adraneed  for  the 
United  States;  and  talked  of  pointing  out  to  me 
modes  of  honorable  indemnity.  I  will  not  eoa- 
eeal  here  that  Colonel  Barr  bad  good  grottDds  to 
believe  me  disaffected  towards  the  Oorernment ; 
I  bad,  iodeed,  saffered  much  from  delaya  ia  ad- 
jmtiDg  my  aecounu  for  eash  adTa&ecd  to  rapport 
the  credit  of  the  Goverement  whilst  I  was  cooshI 
at  ToDis,  and  for  the  expeose  of  nuintainiBg  the 
war  with  Tripoli.  I  had  bat  a  abort  lime  before 
been  compelled  ingloriously  to  strike  tbe  flag  of 
country  from  the  ramparts  of  a  defeated  enemy, 
where  it  bad  flown  for  forty-fire  days.  I  bad 
been  compelled  to  abaodon  my  eomradea  in  war 
on  tbe  fietds  where  they  had  fought  our  battles. 
1  bad  seen  catb  ofiered  to  the  half-vanquished 
chief  of  Tripoli,  (as  hehadhimselfackoowledged.) 
M  the  price  of  pacification — [Mr.  Wiekham. — ^By 
wbom  ?  Answer.  By  our  negotiator] — when  as 
yet  no  exertion  had  been  made  by  oar  naval 
■qoadron  to  coerce  that  enemy.  I  had  sees  the 
eooduet  of  the  author  of  these  blemishes  oa  oar 
then  proud  national  character,  if  not  commended, 
not  ccoMrcd ;  whilst  my  own  inadequate  effbrts 
to  support  that  eharaoier  were  attempted  to  be 
thrown  into  ahade.  To  feelingsnatarallyarisiDg 
oat  of  eireaffistanees  like  these,  I  did  gire  strong 
expressions.  Here  I  beg  leave  to  observe,  in  jiis> 
tice  to  myself,  that  however  strong  those  exfwes- 
sioos,  however  harsh  tbe  language  I  employed, 
they  would  not  justify  the  inference  that  I  was 
prepared  to  dip  my  sabre  in  the  btood  of  my  cotto'- 
trymen,  muefa  less  of  their  children,  which  I  be- 
lieve would  have  been  tbe  ease  bad  this  conspira- 
cy been  carried  intoeiect.  [Mr.  Martin  objected 
to  this  language.]  I  listened  to  Colonel  Burr's 
mode  of  indemnity ;  and  as  I  had  by  this  time 
began  to  suspect  that  the  military  expedition  he 
liad  on  foot  was  unlawftil,  I  permitted  him  to  be- 
lieve myself  resigned  to  his  influence,  that  1  might 
understand  the  extent  and  motive  of  his  arrange- 
ments. Colonel  Burr  now  laid  open  his  project 
of  refoltttiooizing  the  territory  west  of  tbe  AUe- 

Smy ;  establishing  an  independent  empire  there, 
ew  Orleans  to  be  the  capital,  and  he  nimaelf  to 
be  the  chief ;  organizing  a  military  force  on  the 
waters  of  the  Mississippi,  and  carrying  conquest 
to  Mexico.  After  mnch  conversation  (which  I  do 
not  particnlarly  recollect)  respecting  tbefeasitMli- 
ty  of  the  project,  as  was  natural,  I  stated  impedi- 
ments to  his  operations,  such  as  the  republiean 
habits  of  the  citizens  of  that  country,  their  attach- 
ment to  the  present  administration  of  (Govern- 
ment, the  want  of  funds,  ihe  opposition  he  would 
experience  from  the  regular  army  of  the  United 
Slates  stationed  on  that  frontier,  and  tbe  resist- 
ance to  be  expected  from  Miranda,  in  case  he 
^ould  succeed  in  repubticaniziog  the  Mexicanj. 
Colonel  Burr  seemed  to  have  no  difficotty  in  re- 


moving these  obitaclea.  He  stated  to  me  that 
had  ia  person  (I  thiafc  the  preceding  season)  jorndK 
a  tour  through  that  conntry  ;  that  he  bad  aeeared 
10  his  interests  and  attached  to  his  person  the  rooet 
distinffuished  eiiiEeae  of  Tennessee,  Kentucky, 
and  Territory  of  Orleaas ;  that  hebad  iacxhaiMU- 
ble  resources  and  funds ;  that  tbe  atmy  of  ttie 
United  Slates  would  aet  with  him;  that  it  wotsM 
be  reinforced  by  ten  or  twelve  thousand  men  from 
tbe  above-men  lioaed  Staien  and  Territory ;  that 
he  had  powerful  agents  io  the  Spauish  territorr  ; 
and  "  as  for  Miranda,"  said  Mr.  Borr,  faoMioaafy, 
^  we  must  hang  Miranda."  In  the  oMne  of  re- 
peated cooversaiioos  on  tbii  rabjeet,  ho  proposai 
to  give  me  a  disiingoished  eonnand  in  his  aroay; 
I  aAderstood  the  second  command.   I  asked  him 
who  would  command  in  ebief.  He  said  Oeaerri 
Wilkinson.  I  observed  that  it  wa*  sintrDlar  he 
should  count  upon  (Seneral  Wilkinson.  The  di»- 
linguished  command  and  high  trust  he  held  under 
Qovernment,  as  the  commander^in-ehief  of  o«r 
armv,  and  as  Ooveroor  of  a  province,  he  would 
not  be  apt  to  put  at  hazard  for  any  precarious  pro- 
jects of  aggrandizement.   Colonel  Burr  stated 
that  Qeneral  Wilkinson  balaneed  in  theeoofideaee 
of  his  eountrr  ;  that  it  was  doubtful  whether  he 
would  much  longer  retain  the  distinction  and  ee»- 
fldenee  he  now  enjoyed ;  and  that  he  was  prepar- 
ed to  secure  to  himself  a  permanency.   I  aaked 
Colonel  Burr  if  be  knew  General  WUkinain. 
He  said  '*  yes,"  and  echoed  the  qnestim.   I  told 
him  that  twelve  years  ago  I  was  at  the  same 
time  a  captain  in  his  wing  of  the  le^oa  of  the 
United  States,  his  acting  brigade  major  and  aid- 
de-camp,  and  that  I  thought  I  knew  him  welL 
He  asked  me  what  I  knew  of  Oeneral  Wilkinsoa 
I  Slid  I  knew  General  Wilkinson  would  act  as 
lieutenant  to  no  man  in  existence.  .  **  Bat  you  are 
in  an  error,"  said  Mr.  Burr :  "  Wilkinson  will  act 
as  lutttenant  to  me."  From  the  tenor  of  mnoh 
conversation  on  this  subject,  I  was  prevailed  on 
to  believe  that  the  plfin  of  revolution  meditated 
by  Colonel  Burr,  and  communicated  to  me,  had 
been  concerted  with  General  Wilkinson,  and 
would  have  his  co-operbtion ;  for  Colonel  Burr 
repeatedly  and  very  confidently  expressed  his 
belief  that  the  influence  of  .  General  Wilkinson 
with  his  army,  tbe  promise  of  double  pay  and  dotr- 
ble  rations,  the  ambition  of  his  officets,  and  the 
prospect  of  plunder  and  military  achievement, 
would  bring  the  army  generally  into  the  measure. 
I  pass  over,  tiere,  a  conversation  which  took  place 
between  Colonel  Burr  and  myself  respectiocf  a 
central  revototion,  as  it  is  decided  to  be  irrelevant 
by  the  opinion  of  the  bench.   [Mr.  Hay— yon  al- 
lude to  a  revolution  for  overthrowing  the  Gorera* 
ment  at  Washington,  and  of  revolutionizing  the 
Eastern  Srates.J   I  was  passing  over  that  to  come 
down  to  the  period  when  I  supposed  he  had  relin- 
quished that  design,  and  returned  to  his  project 
in  the  West.   I  was  thoroughly  convinced  mjrself 
that  such  a  project  was  already  so  far  organized 
as  to  be  dangerous,  and  that  it  would  require  an 
cfibrt  to  suppress  it ;  for,  in  addition  to  positire  aa- 
Borances  that  Colonel  Burr  had  of  assistanee  and 
oo-operationj  he  aaid  that  the  rast  extent  of  tercip 
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lory  of  the  United  States  beyood  the  moaotaiiks 
which  offered  to  ad  veotarers,  toother  with  a  riew 
of  the  roioes  of  Mexico,  woold  briaif  ndhereois 
to  him  from  all  quarters  of  the  Uaioo.  The 
Mtntien  wbiefa  thm  coamuoieaticHHi,  and  the 
impmsioas  ther  made  upon  me  placed  me  in, 
was  pecaliarly  deltMte.   I  had  do  overt  act  to 
produce  against  Colonel  Burr.   He  had  ^iren 
Be  nothing  opmi  ^pcr»  nor  did  I  know  ol  any 
penoa  in  the  Tieinitf,  who  had  received  simrilar 
eoawnoaicatioos,  and  whose  testimony  might  sap- 
port  mine.    He  bad  mentioDed  to  me  none  as 
prioetpally  aod  decidedly- engaged  with  htm  but 
Oeaeral  WtlkiDeoo  ;  a  Mr  Alston,  who  I  after- 
wards learaed  was  his  son-io-law ;  and  a  Mr. 
Ephraim  Kibber,  who  I  learned  was  late  a  oap- 
tim  of  rangers  in  Wayne's  army.   Of  General 
WUkiiiaoo,  Burr  Mid  much,  as  I  have  stated  ;  of 
Mr.  Alston  very  little,  but  enough  to  satis^  me 
that  he  was  engaged  in  the  project ;  and  of  Kibby 
he  said  that  he  was  brigade  major  in  the  vicinity 
of  Cineinnatt,  (whether  in  Ohio  or  in  Kentucky 
I  haow  not,)  who  had  moeh  mfiaence  with  the 
Miliba,  aad  had  already  engaged  the  majority  of 
ihe  brigade  to  which  he  belonged,  who  were  ready 
t»  mareh  at  Barr^  signal.  Mr.  Barr  talked  of 
Torolatioa  as  a  matter  of  right  inherent  in 
the  people. and  constitutional ;  arevolntion  which 
woald  rather  be  advantageous  than  detriraeatal 
to  Che  Atlantic  Slates;  a  reflation  which  must 
eveninally  take  place,  and  for  the  operation  of 
which  the  present  crisis  was  peenliarly  &vorable ; 
thu  there  was  no  energy  to  be  dreaded  in  the 
Geneial  Government;  and  his  cooversations  de- 
noted a  confidence  that  his  arrangemeais  were  so 
well  made,  tbat  be  should  meet  with  noopposi- 
tioo  at  New  Orle«is :  for  the  army  and  the  chief 
citizens  of  that  place  were  ready  to  receive  him. 
On  the  scrfiiary  groand  vpoo  which  I  stood,  I  was 
at  a  I095  how  10  eoodtiet  myself,  though  at  no  loss 
ae  respeeied  my  duty.  I  darst  nia  nlaoe  my 
lonely  testtmony  in  the  balance  against  the  weight 
of  Cmod^  BurHs  character,  for,  by  tarniog  the 
laldes  upon  me,  whteh  I  thought  any  man  ca- 
pable of  raeh  a  project  was  capable  of  doing,  I 
shotild  sink  under  that  weight.   I  resolved  there- 
fore with  myself,  to  obtain  the<  removal  o(  Mr. 
Borr  from  this  country  io  a  aray  whieh  would  be 
mtisfaciory  and  honorable  to  him ;  and  on  this  I  did 
eoosolt  him,  without  his  knowing  my  motive. 
Aeeordiogly  I  aratted  on  the  President  of  the  United 
States,  and,  aftera  desultory  conversatioo,i  n  whieh 
I  aimed  to  draw  his  attention  to  the  West,  I  said  to 
him,  (I  took  the  liberty  of  saggesilng  to  the  Presi- 
deni,)  that  1  thought  Colonel  Burr  ought  to  be  re- 
moved from  the  country,  because  I  considered  him 
daagenms  in  it.   The  President  asked  where  he 
Aaqid  acnd  him.  I  said  to  Bn^aud  or  Madrid,  it 
has  been  nidia  some  puhlieatioas  that  I  added  Ca- 
dcL  The  President,  witboutany  positive  eipres- 
sioB,(lB  saeh  a  matter  of  delieaey,)seemcd  to  think 
the  trart  too  important,  and  ezprcmed  something 
like  a  doubt  about  the  integrity  of  Mr.  Borr.  I 
frankly  told  the  PresideDt  tbat  perhaps  no  pei- 
•m  had  stronger  grounds  to  snspect  that  integrity 
than  I  had;  batUiMl  beUeved  hia  jvide of  aa»- 


bitton  had  so  predominated  over  his  other  passion^ 
that  when  placed  on  an  eminence  and  put  on  his 
honor,  a  respect  to  himself  would  secure  his  fidel* 
ity.  I  perceived  that  the  svhjeot  was  disagree- 
able to  the  President ;  and  to  briik^  him  to  my 
point  in  the  shortest  mode,  and  m  a  tnanqer 
which  would  point  to  the  dauger,  I  said  to  himj 
if  Colonel  Borr  was  not  disposed  of,  we  shouta 
ia  eighteen  months  have  an  insorrection,  if  not  a 
revofutioD,  on  Ihe  waters  of  the  Mississippi.  The 
President  said  he  had  too  much  confidence  in  the 
information,  the  integrity,  and  attachment  of  the 
people  of  that  country  to  the  Union,  to  admit  any 
apprehensions  of  tbat  kind.  The  circuinstance  of 
no  interrogatories  being  made  to  me,  I  thought 
imposed  silence  upon  me  at  tbat  time  and  place. 
Here,  sir,  I  beg  indulgence  to  declare  my  motivee 
for  recommending  that  gentleman  to  a  foreign 
miitsion  at  that  time ;  and  in  the  solemnitv  with 
which  I  stand  here,  I  declare  tbat  Colonel  Burr 
was  neutral  in  my  feelings;  tbat  it  was  through 
no  attachment  to  him  that  I  made  that  soMestion, 
but  to  avert  a  great  national  calamity  whieh  I  taw 
approaching,  to  arrest  a  tempeat  whieh  ieemed 
lowering  in  the  Wot,  and  to  divert  into  a  eban- 
nel  of  usefulness  those  eonsummate  talents  where 
to  mount "  the  whirlwind  and  direct  the  sionn.t 
About  Ae  time  of  my  having  waited  on  the  Presi- 
dent, or  a  little  before,  I  determined  at  all  evcnia 
to  have  some  evidence  of  the  uprightness  of  my 
intentions,  and  10  fortify  myseli  by  the  advice  of 
more  experienced  men.  1  waited  upon  two  mem- 
bets  of  the  House  of  Repreaeotatives,  whose 
friendship  I  had  the  honor  long  to  retain,  aod  in 
whose  wisdom  and  Integrity  I  had  full  fiuth.  X 
am  at  liberty  to  give  toeit  names,  if  required; 
and  I  believe  a  Senator,  but  of  that  I  am  not  cer- 
tain: I  opened  to  them  the  projects  of  Colonel 
Borr.  Tbey  did  not  seem  noch  alarmed. 

[Mr.  MarUo  objected  to  the  witness  stating  any 
of  the  observations  of  other  persons  to  himself. 
After  some  damltory  eonversatioDjthe  bench  nnf* 
ported  the  objection.] 

Mr.  Eaton.  I  did  ask  indulgence  of  the  eoort  te 
make  such  expIaaatioDs,  became  perversions  of 
my  conduct  were  before  the  public ;  but  I  waive 
this  indnlgence,  contented  with  meeting  these 
perversions  at  some  other  time  and  place. 

[Chief  Justice.  Yon  have  used  that  indul- 
gence.! 

Little  more  passed  between  Colonel  Burr  and 
myself,  relevant  to  this  inquiry,  whilst  I  remained 
at  Wasfaioctonj  though  he  was  solicitous  to  en- 

SHge  me  in  his  Western  plans.  I  returned  to 
lassachusetts,  to  my  domestic  concerns;  and 
thought  little  more  of  Colonel  Burr,  or  his  pro- 
jects, until  in  October  last,  a  letter  vras  put  into 
my  hands  from  Mr.  Belknap  to  T.  B.  Danielsoo, 
statii^  that  boats  were  building  on  theOhia 
Mr.  Borr.  Have  yon  that  letter  9 
Mr.  Baton.  No. 

Mr.  Burr.  It  is  improper  to  state  it. 

Mr.  Hay.  It  is  immateriat  j  Mr.  Belknap  ia 

here. 

Mr.  Eaton.  As  to  letters,  I  have  no  correspond' 
Moe  with  Colondl  Burr ;  I  was  about  to  state 
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that  I  made  a  communieaiioo  to  the  Prendent  of 
the  Uoited  States,  through  tba  bands  of  the  Post- 
BUKter  General,  stating  the  viewi  of  C<^oel  Barr. 

Qu«»tion  by  the  prosecution. 

Mr.  Wirt.  Was  there  anjr  eonrersaiioD  betweeo 
yoa  and  the  prisoner,  in  which  you  spoke  of  the 
odram  attached  to  the  name  of  usurper? 

Answer.  That  conTersatioii  was  excluded  by 
the  opinion  of  the  coart,  as  relating  to  the  central 
project. 

Mr.  Hay.  Did  yoti  mean  to  stale  that  the  boa- 
orable  indemnity  proposed  to  you  by  the  prisoner, 
Was  to  be  iocladed  in  this  plan  ? 

Answer.  I  uuderstood  it  to  be  included  in  the 
permanent  rank  and  emolumeot  to  be  assigned  to 
me;  in  his  full  confidence  that  he  should  erect  a 
Gorernment.  of  which  he  was  to  be  the  chief ; 
which  Was  so  often  and  so  strongly  repeated,  that 
I  could  not  misunderstand  biin. 

Cro$$-qtteaiumed, 

Mr.  Martin.  Do  you  recollect  when  you  arrived 
in  Washington? 

Answer,  i  said  that  I  did  not  recollect  particu- 
larly ;  but  the  principal  part  of  these  conrersa- 
tions  roust  have  been  between  the  middle  of  Feb* 
ruarjr  and  the  middle  of  March. 

Q„  Was  there  any  particular  eoadaet  calca- 
lated  to  put  to  end  to  Colonel  Burr*s  importu- 
nities? 

A.  Yes,  At  some  time  of  our  last  ioterviewt, 
I  laid  on  his  table  a  paper  eoataining  this  toast, 
which  I  bad  given  to  the  public :  "The  Uoited 
'  States.— Palsy  to  the  brun  that  should  plot  to 
*  dismember,  aud  leprosy  to  the  hand  that  will  not 
'  draw  to  defend  our  Union*" 

d.  Where  was  that  toast  drank? 

A.  I  cannot  say.  This  question  was  made 
to  me  from  authority ;  it  was  sent,  with  other 
toasts  I  cometed,  toa  paper  at  Springfield.  I  laid 
this  paper  on  Cohanel  Burr^  (able,  that  be  might 
see  it;  and  1  bare  reason  to  beliere  that  be  did. 

Qr.  Was  it  drunk  at  any  distant  place?  At 
Philadelphia  ? 

A.  1  do  not  recollect ;  I  thought  at  first  it  was 
at  Philadelphia;  but  I  had  received  many  hospi- 
talities throughout  the  UoioD;  many  of  my  toasts 
were  published  ;  and,  in  the  hurry  of  passing  and 
repttssiog,  i  havecompletely  forgotten. 

Mr.  Burr.  Do  you  recollect  when  yoa  left 
Washington  1 

A.  About  the  first  of  April. 

Mr. Barr.  Then  this  paper  was  put  on  my  table 
previous  to  that  day  ? 

Mr.  Eaton.  1  will  state  tbecircumstances  which 
induced  me  to  beliere  you  had  seen  it:  we  were 
at  Alexandria  together,  and  you  made  no  longer 
sach  communications  to  me  as  heretofore;  I 
meant  you  to  see  it.  because  I  had  given  it  to  the 
world,  aod  with  it  my  sentiments. 

Then  you  are  not  certain  when  and  where 
this  toast  was  drunk? 

A.  I  am  not.  But  I  am  certain  it  was  not  at 
Washington,  because  I  gave  another  there  wben 
*    called  upon.  ^ 

Did  yoa  not  aay  that  all  those  eonrenatioBa 


happened  between  the  middle  of  Febiatry  and  the 
middle  of  March? 

A.  No;  I  did  not  nj  so.  I  said  the  priaclptl 
part  of  these  conversations. 

You  say  this  toast  was  primed  at  SpriBr- 
field  ?   A.  I  did. 

Ct.  Did  yon  transmit  it  for  poblioition? 

A.  Yes,  I  did. 

Do  you  recollect  from  what  place  t 

A.  Not  distinctly. 

d.  Have  you  in  your  possession  a  paper  eon- 
tatninc  that  toast? 

A.  1  have  not,  here. 

You  have  mentioned  something  about  i 
commnnication  which  you  made  to  the  President, 
through  the  Postmaster  Ghtneml  1  Look  at  thit 
paper,  is  that  your  signature? 

A.  it  is.  I  roast  give  a  short  aecoont  of  thit 
paper.  Mr.  Eaton  then  mentioned  that  the  noiei 
on  the  two  first  pages  were  drawn  op  by  Mr. 
Granger,  from  conversations  which  had  |Mssdl 
between  Mr.  Granger  and  a  Mr.  Ely,  on  eertatt 
eommuoieations  made  M  Mr.  Ely  by  Mr.  Eaton, 
respecting  Colonel  Burr's  plans;  that  he  hadieea 
Mr.  Ely  at  Northampton,  at  the  session  of  the 
court  of  common  pleas,  at  a  time  wben  they  had 
first  heard  of  the  building  of  boats  on  the  Ohio. 
The  notes  on  the  last  page,  in  Mr.  Oran|er^  writ- 
ing, and  subscribed  by  himself,  were  from  sab- 
sequent  conversations  between  him  and  Mr. 
Granger. 

Mr.Burr.  You  spoke  of  accounts  withtheQor^ 
emment;  did  you,  or  the  QoTaroDient,  demaDl 
money? 

A.  They  had  no  demand  on  me ;  I  demanded 
of  them. 

Qi,  Did  they  state  in  account  a  balance  against 
you  ?  \-- 

A.  I  expended  money  for  the  service  of  th« 
United  Statesi,  iHien  employed  in  my  agener  at 
Tunis;  an  aeeonot  of  which,  being  presented  to 
the  accounting  officers  of  the  Treasury,  was  re- 
fused to  be  allowed  by  them,  there  being  no  law, 
as  they  conceived,  to  justify  it.  I  applied  to  Con- 
gress, a  committee  ot  which  reported  that  they 
supposed  the  account  to  be  within  the  discretiot 
of  the  accounting  officers  of  the  Treasury.  In  thu 
situation  the  business  stood,  when  I  was  ordered 
to  the  coast  of  Barbery ;  and  wben  I  retamed, 
found  that  new  diSautties  had  oeeurred  to  an 
justmeuL  Leaving  out  the  aamt  which  I  hii 
advanced,  the  Qoverament  had  a  balanoe  agaiort 
me.  The  last  session  of  Coagress  has  pnvided 
for  the  payment,  and  the  Commissioaers  have 
settled  it. 

Mr.  Martin.  What  balance  did  you  receive? 

A.  That  is      concern,  sir. 

Mr.  Barr.  What  was  the  halaoee  against  yoa  7 

Mr.  Eaton,  (to  the  court.)  Is  that  a  proper 
question,  sir? 

Mr.  Burr.  My  object  is  manifest  j  I  wish  to 
show  the  bias  which  has  existed  on  the  mind  n 
the  wittwss. 

Chi^  Justice  saw  no  objeeiion  to  the  qnertioo. 

Mr.  Baton.  I  cannot  say  to  a  cent  or  a  doUarf 
but  1  hav«  rcoeived  aboat  910/X)0. 
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Ur.Bnrr.  When  was  the  moDey  reeaivcd  7 
A.  Aboot  March  kst. 

Q.  Yoa  mentioaed  Mimnda;  where  did  you 
ndenund  he  was  gone? 

JL  Oo  the  beneToleDt  projeet  of  rerolutioDlz- 
n^ihe  Spanish  prorinees. 

^  What  part  of  them? 

A.  Caraceas.  I  had  wme  rcasoD,  too,  to  know 
Mmeihw^  of  the  projeet ;  hecatise  I,  too,  was  in- 
fitHl  to  join  in  that.  He,  too,  was  to  have  been 
ka  Emperor  of  Mexico ;  he  mi^t  have  been  tron- 
Ueseott  to  OS ;  and,  of  course,  when  I  asked  yoi^ 
what  was  to  be  done  with  him,  yon  obeerred, 
"hang  him."' 

Q,.  Did  yoa  nnderstand  I  was  to  do  all  atonee; 
to  execnte  the  central  prejeot,  toc^  as  well  u  that 
io  the  West? 

A.  I  bare  no  objections  to  aasweriutbat,  but 
it  will  be  BothiDg  io  your  furor.  When  you 
weie  apeaking  of  a  eenlral  rtTfrfuttonfOol  moeh 
was  ttid  aboot  the  rerolatlon  in  the  West }  had 
the  other  been  effeeted,  I-donbt  moeh  whether  you 
wmUbarebeen  willing  to  have  separated  thatpart 

ft.  Yon  apoke  of  a  command  t 

A.  Ton  autcd  what  I  have  already  mentioned, 
that  yoa  were  assured,  from  the  arrangements 
wkieb  yoa  had  made,  that  an  army  would  be 
readyto  appear  when  yon  veot  to  the  waters  of 
the  Western  couutry.  I  recotlectf  partieularljr, 
the  name  of  Ephraim  Kibby*  You  asked  about 
bis  spirit ;  yoa  asserted  that  ois  brigade  was  ready 
to  join  you ;  and  that  the  people  abo  io  that  coun- 
try were  ready  to  eo-opovte.  You  spoke  of  your 
riflemen,  your  infontry,  your  caralry.  It  was 
with  the  same  riew  yon  mentioned  to  me  that 
that  man,  (pointing  to  General  Wilkinson,  just 
behind  him.)  was  to  hare  been  the  first  to  aid 
yoa ;  and  from  the  same  riews,  perhaps,  yos  have 
mentioaed  me. 

Mr.  Martin  objected  to  the  witness  iM«rpo«g 
his  own  feelings  in  this  nuumer. 

Mr.  Hay.  SomeaUowaneeistobe  made  £»  the 
fediogs  of  a  man  of  honor- 
Mi.  Katon,  bowing,  apologized  to  the  coort  for 
the  warmth  of  his  manner. 

Mr.  Burr.  Yon  spoke  of  my  rerolatiosinng  the 
Wcslcm  States ;  what  were  the  boandaries  of  the 
new  eaapire? 

A.  Your  line  was  to  be  the  Allegany  moun- 
tain. Yon  were  certain  about  Kentucky  and 
Tennessee,  bat  expressed  some  doubts  about 
Ohio ;  I  well  recollect  tAot, on  aecoaQt  of  the  rea- 
ma  which  yoa  gave,  that  they  were  too  much  of 
a  plodding^  indostrioBB  people  to  engage  ia  yonr 
]^as. 

<t  How  was  tkia  boainess  to  be  effected  t 
A.  I  aodmtood  that  your  agents  were  in  the 
Wrsiem  eoanUy;  that  the  commaDder-ia-ebief 
WIS  leady  tq  co-operate  with  his-army ;  and  that 
these,  with  the  adventurers  thai  would  join  you, 
woiMcempel  the  Sutestoa separation.  Indeed, 
yoaeomdered  New  Orleans  as  already  yours,  and 
that,  from  this  point,  you  woald  make  eooqaesis^ 
lad  eoaselidate  your  empire. 

ft.  Was  it.  after  all  this,  that  yoa  Eeeommeaded 
■etoaa  eabaasy  ? 


A.  Yes,  because  I  thonght  It  (be  only  way  to 
aTerta  civil  war. 

ft.  Did  yoa  communicate  then  your  recom- 
mendation to  me? 

A.  Yen;  and  yoa  gare  a  modest  assent  to  the 
proposal. 

ft  What,  then,  would  have  become  of  your 
command? 

A.  That,  I  had  disposed  of  myself. 

ft  Did  you  understand  that  yon  had  giren  me 
a  dednitive  answer  ? 

A.  No ;  aAer  yon  had  developed  yourself,  I  de< 
termined  to  use  yon  until  I  got  everything  out  of 
jrou;  and  on  the  principle  that,  "when  innocence 
IS  in  danger,  to  break  faith  with  a  bad  man  is  not 
fraud,  but  virtue." 

ft.  Did  you  think  that  your  proposition  as  to  a 
foreign  embassy,  which  was  so  incompatible  with 
my  own  plans,  would  be  received  by  me  with  in- 
dimrence,  bad  I  abandoned  the  project  ? 

A.  You  seemed  to  me  to  want  some  distin- 
guished place ;  as  to  the  mode,  you  were  indiffer- 
ent ;  aikd  you  seemed  to  acquiesce  In  the  plan  of  a 
foreign  embassy. 

Mr,  Hay.  You  said  that  you  received  about 
$10,000  from  the  Government.  Did  the  act  of 
Congress  give  you  a  definite  sum,  or  refer  your 
accounts  to  the  Department  of  State? 

A.  The  act  of  Congress  gave  the  accounting 
officers  the  power  of  settling  with  me,  according 
to  equity,  under  the  inspection  of  the  Secretary 
of  State;  under  whose  Department  I  had  served ; 
and  the  settlement  was  accordingly  made. 

Emdeneetf  Qmmodore  TVtfcxftm. 

TUBSDAT,  Augtut  18. 

Mr.  Hay.  Were  yoa  present  when  the  court 
delivered  their  opinion  relative  to  the  order  in 
which  the  evidence  is  to  be  introduced  ? 

Answer.  I  was ;  and  understood  the  purport  of 
it  I  know  nothing  of  any  overt  act,  or  treason- 
able designs,  or  communications  of  Colonel  Burr. 

ft  Does  your  testimonv  relate  to  conrersa- 
lions  with  Colonel  Burr  about  the  taking  New 
Orleans  ? 

A.  I  know  nothing  about  the  taking  of  New 
Orleans.  They  related  to  the  Western  country  ; 
to  the  Bpaaish  territories;  to  the  settlement  of 
lands;  to  the  dicing  of  canals,  and  the  building 
of  boats. 

Mr.  Hay  then  observed,  that  he  had  no  ques- 
ttoos  atpresent  for  Commodore  Truztun. 

Mr.  Wickham.  Then,  sir,  I  hope  1  may  be  per- 
mitted to  ask  Commodore  Truztan :  1st.  Wheth- 
er he  had  not  many  and  minote  conversations  with 
Colonel  Barri  and  2d.  Whether  those  eonrersa- 
tions  related  to  treason  ? 

Mr.  Hay  objected  to  Mr.  Wiekham's  putting 
these  questions ;  and  said,  if  the  gentleman  ez- 
pected,  by  a  contrivance  of  this  sort,  to  ezclude 
the  witness,  he  would  ask  a  few  i^aestioos. 

Mr.  Wickham  insisted  on  his  nght  to  examine 
the  witness,  as  the  counsel  for  the  United  States 
had  rdinquished  him ;  and  ssid  he  conld  assure 
the  gentleman  that  it  was  not  a  eontrivanee,  hot 
the  ezereise  of  a  right. 
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Mr.  Wirt.  The  court  knows  that  there  are  two 
iadictments  against  (he  accused.  The  witoewes 
have  been  Bummoaed  piomiiicuonsly ;  und  it  in 
not  possible  for  the  prosecutor  to  know  the  parti- 
cular point  to  which  every  witoess  is  to  testify. 
From  what  Commodore  Truxtuo  has  said,  it  ap- 
pears that  his  eTideoce  related  to  the  nisdemean- 
or.  But,  if  he  be  suffered  to  come  in  on  the  pre*- 
ent  case,  ought  not  bis  examination  to  be  free  and 
complete? 

Mr.  Hay.  Upon  recollectiag  the  substance  of 
Commodore  TruztUD's  testimony,  I  cannot  but 
believe  that  it  applies  directly  to  the  present  occa- 
sion. It  bears  most  strongly  upon  Geoeral  Ea- 
ton's testimony.  From  Batoo^  evidence^  the  tm- 
sonable  project  and  the  misdraoeanor  were  inti- 
mately connected.  Of  course,  wkat  goes  to  es^b- 
lish  the  one  of  these  projects,  will,  so  far,  eontri- 
buie  to  prore  the  other. 

Mr.  Hay  said  it  always  gave  him^reat  pleasure 
to  repair  any  injury  which  be  might  madrerteatly 
bare  done  to  the  feelings  of  any  gentleman.  He 
acknowledged  that  he  ought  not  to  bare  i&ade  use 
of  the  term  contrivance,  in  the  manner  be  had 
done.  Addresssiog  Commodore  Truxiun  :  Had 
you  not  several  conversations  with  the  accused 
upon  the  subject  of  the  Mexican  expedition  ? 

Commodore  Truxtun.  About  the  b^inaing  of 
the  Winter  of  180&-'6,  Colonel  Burr  returnad  from 
the  Western  country,  and  came  to  Pbil«delphia. 
He  frequently,  in,  conversation,  mentioned  to  me 
certain  speculations  in  western  lands.  These  con* 
rersatioQS  were  uninteresting  to  me ;  and  I  did 
ikot  pay  much  attention  to  them.  CoL  Burr  re- 
quested me  to  get  the  Navy  of  the  United  Slates 
out  of  my  head,  as  he  had  something  in  view, 
both  honorable  and  profitable,  which  be  wished 
to  propose  to  me.  I  considered  this  as  nothing 
more  than  a  desire  to  get  me  interested  in  land 
apeculations.  These  conversations  were  frn^ueot- 
ly  repeated  ;  and  some  time  in  the  month  ol  July, 
1806,  Col.  Burr  observed  that  he  wished  to  see 
me  UDWedded  from  the  Navv  of  ibe  United  Stales, 
and  not  to  think  any  more  of  those  men  at  Wasb- 
iogtoD.  He  observed  that  he  wished  to  &ee  or  to 
make  me  (I  do  not  recollect wbioh)  admiral;  for 
be  contemplated  an  expedition  into  Mexioo,  io 
die  event  of  a  war  witb  Spain,  wbicb  be  thought 
inevitable.  He  asked  me  if  tbe  Ha.rana  could 
not  be  easily  taken  in  tbe  event  of  a  war.  I  told 
bim  tbat  it  would  rcquira  tbe  co-operation  of  a 
naval  force.  Mr.  Burr  observed,  that  might  be 
obtained.  He  pursued  the  inquiry  as  to  Carthi- 
gena  and  La  Vera  Cruz ;  what  peiaooal  koowl- 
edge  I  bad  of  those  places,  and  want  would  be  tbe 
best  mode  of  quacking  them  by  sea  and  land.  1 
gave  my  opinion  veryfreety.  Mr.  Barr  then  akked 
me  if  I  would  lake  the  command  of  a  naval  ex- 
pedition. I  asked  bim  if  tbe  Executive  of  the 
United  Stales  was  privy  to  or  concerned  io  tbe 
project.  He  answered  me, emphatically, that  th^ 
were  not.  1  asked  htm  that  question  because  the 
Executive  had  been  charged  with  a  knowledge 
of  Miranda's  expeditiun.  1  told  Mr.  Burr  tbat  I 
would  have  noihingtodo  witb  it;  tbat  Miranda's 
project  had  been  intimated  to  ne,  and  tbat  I  ba4 


declined  any  agency  in  those  affairs.  Mr.  Banr 
observed,  that  in  the  event  of  a  war  be  intended 
to  establish  an  independent  Oovemaeat  in  Mexi- 
co;  that  WilkiosoQ,  the  army,  and  many  officers 
of  the  navy  would  join.  I  replied,  tbat  1  could 
not  see  howany  of  the  officers  of  ihe  UoiteJSlates 
could  join.  He  said  that  Oeoeral  Wilkinson  bad 
projected  tbat  expedition,  and  that  he  himself  had 
matured  it ;  tbat  many  greater  men  than  Wilk- 
inson were  coooeroed,  or  wonld  join  |  and  tfaoa- 
saads  to  the  westward. 

.  Mr.  Hay.  I  beg  you  to  rrfiesb  yovr  manory. 
Do  you  reeoUeet  wbsihar  be  said  tbat  Qb— ami 
Willtinsoo  bad  seriouriy  joined  it? 

Answer.  I  asked  bim  if  Oeural  Wittinaon  bad 
seriously  engaged  in  sneb  a  aeheme.  H«  aaid 
ilut  be  bad,  and  many  greater  men  than  WiUda- 
saii. 

Mr.  Hoy.  I  ask  yon,  sir,  whether  at  tbat  tune 
yon  were  io  tbe  service  of  tbe  United  B<a(«s9 

Answer.  I  was  derlaied  not  to  be. 

Mr.  Hay.  I  wish  you  to  soppose  tbat  I  do  not 
\  mean  to  hurt  your  feelings  by  any  qnestioa ;  boC 
it  is  necessary  to  aeoooni  to  the  jnry  for  tbe  ap- 
[dioatioD  which  was  thus  made  to  you  by  the  ac- 
cused. Did  you  not  express  some  diasatisfaccioa 
at  the  treatment  of  the  Qovernmeat  ? 

Answer.  1  certainly  was  hurt  at  it? 

Mr.  Barr  asked  me  if  t  would  not  write  to  Gea- 
eral  Wilkinson,  as  he  was  abonc  to  despaftdi  two 
couriers  to  biro.  I  told  bim  thati  bad  nosatgfet 
lo  write  on,  and  dcelined  wriiinc.  Mr.  Burr  ob- 
served tbat  several  offioers  would  be  pleased  at 
being  under  my  oommaod.  H«  spoke  bi^y  of 
a  Lieutenant  Jones,  and  asked  aie  wfaetbar^ebad 
not  sailed  witb  aie.  I  aasweced  bim  tbat  be  bad 
not ;  and  that  I  could  give  no  acoaunt  of  him,  as 
1  did  not  koow  tbat  1  ever  bad  seen  hiok.  Mr. 
Burr  observed  that  tbe  expediiion  coold  not  fait| 
that  the  Mexicans'  were  ripe  for  revolt;  and  tbat 
he  was  incapable  of  anything  cbimerieal,  or  that 
could  lead  his  friends  ioie  a  dtlemma.  He  showed 
me  tbe  draught  of  a  periogoe,  such  as  pUcs  be- 
tween Powle^s  Hook  and  New  York;  asked  my 
opinion  as  to  the  construction  of  boats,  ud  whe- 
ther those  were  adapted  to  tbe  Mississippi  rirer 
and  the  waters  emptying  into  it.  I  gare  ny 
opinion  ibat  they  were.  He  asked  mn  wheAer 
1  eottid  ni  a  naval  constraotor-  to  makn  sefcral 
eopiea  of  ibe  draogbt.  I  spoko  toa  aaeol  ooa- 
strttotor,  bat  be  eouM  not  mofce  tba  diaoghia  as 
soon  as  CoL  Barr  wiabed,  and  tbe  draught  was 
returaed  to  bim.  Mr.  Burr  told  aoe  be  iatended 
those  boats  for  the  conveyanea  oTagriaubaral  pro- 
ducts to  New  Orleans,  and,  in  tbe  event  of  a  war, 
for  transports,  I  know  they  were  aot  calcahKcd 
for  transports  by  sea,  nor  were  tbeycalealated  for 
oarrying  guns ;  bat  having  detcrmiacd  not  to  bare 
aayifaioff  u  do  with  tbe  Mexican  project,  I  said 
very  litue  about  tbe  boats.  But  I  well  recollect 
that,  in  subseqaent  conversations,  about  tbe  latter 
end  of  Joly,  I  told  Cel.  Burr  there  would  be  ao 
war  witb  Spain.  He  seemed  very  sanguine  that 
there  would.  He  said,  bowever,  if  be  was  disap- 
pointed in  war,  ibat  be  was  about  coocladiqg  a 
bargain  for  a  large  troet  of  land  ua  the  Waehita; 
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ud  tliAt  be  inteaded  to  iav ite  bis  frieads  to  join 
bin  ia  tbe  seUlement  of  it.  He  said  that  io  ooe 
f  ear  be  would  bare  one  thousand  ramiHe&  of  re- 
spectable and  fashiooable  people,  and  some  of  tlwin 
laea  of  property;  and  thai  it  would  be  a  charm- 
ing society  ;  that  in  two  years  there  would  be 
double  tbe  Dumber^  aod  that,  being  on  the  fron- 
tier, tbey  would  be  ready  to  march  immediately, 
wheoever  a  war  took  place.  I  bare  eodeavored 
to  narrate  the  sabstaace  of  these  several  conrer- 
saiiMs  as  Dearly  rerbatim  as  I  oaa  recollect.  I 
may  not  bare  done  it  exactly ;  hut,  aa  nearly  as 
possible,  I  beliere  it  is  correct. 

Mr.  HcRae.  Do  I  aadeniand  jrou  ccHreeily 
wbeo  I  soppose  yon  aaid  that  Col.  Barr  requested 
yoQ  to  get  tbe  Nary  of  tbe  Uaiied  States  oat  of 
yovr  bead,  and  to  tnink  no  more  of  thoae  men  at 
Waa^ngten? 

Aaawer.  Yes.  correctly  % 

Mr.  Hay.  Did  these  ooarersatkms  lake  place 
aAcr  tbe  declaration  that  you  were  so  longer  ia 
tbe  aerrtee  of  tbe  (Jo  iled  Statoi  7 

A.  Tbe  whole  of  them. 

ColoakelCarrin^n,(ooeof  the  jury.)  Did  they 
take  place  some  tune  ia  July  ? 

Answer.  Yes. 

Mr.  Bttfto.  Did  Coloael  Burr  think  there  woald 
be  war,  and  you  that  there  would  not  1 

A.  I  obserred  to  him  there  would  be  no  war, 
thoogb  1  saw  great  canae  of  it. 

Ms.  Hay.  Yon  aay  that  thoae  conrcnationa 
toc^  place  after  yoa  were  ovt  of  aerrieej  bad  yon 
axprMHcd  yoor  dissaliaAictioB  at  yoiu  b«^  de- 
elaied  oat  of  serrjce? 

A.  Yea;  frequently. 

Q.  I  beliere  there  wen  aome  pabluationa  m 
tbeaabieet? 
A.  Tbere  wen 

C<do«el  Carrington.  Yeu  stated  that  tbete  wen 
aevenl  coorersatioDs? 

A.  y«a;  tbefirstwaaonColoBelBarr'sretnm; 
lb*  aeeoad  in  Jaly.  1806 ;  and  Ike  third  ahoot  tbe 
laat  of  July. 

CU  la  1805  were  ymiatkenrrice  of  the  Uai- 
ied Suiesi 

A.  Th*  misunderstanding  between  the  Seere- 
Ipr^of  the  Nary  and  myaelt  took  place  in  March, 

Q.  Totir  f rat  oo&Tcnatioaa  wm  about  baild- 
iBi  bridflai,  eeti ling  bada,  dke.  9 

A.  Yc»i  wk«n  Colonel  B.  Aral  ntwrned  from 
Ike  wcalward. 

Mr.  McRae.  He  did  not  expreas  to  ron  bis  d»< 
ajgae  respeeiiog  tbe  Waidiiia  land  till  ho  bad  dis- 
•ofeced  year  areraioa  to  tbe  Mexican  proitot  ? 

A  He  did  not }  early  in  the  eon?taraalions  be- 
t«iea  as,  I  bad  declioed  all  ageacy  in  tbe  Mexi> 
caaprojeei.  Tbe  eoorenation  about  the  Washita 
bads  vas  tbe  iaai ;  but  Iw  had  preriou»ly  spoken 
aboot  speculations  in  Western  Unds  generally. 

Mr.  Wirt.  Did  be  aay  at  the  laUer  end  of  July 
that  ke  waa  abovt  coiwluding  a  baEgaia  Un  the 
Waahialaad? 

A*  Itkiafc Mi  I caaaot raoolWoi diatiactly  tka 


order  of  time,  or  the  precise  number  of  conreraa- 
lions ;  I  hare'  mentioned,  as  nearljr  as  poasible, 
those  that  did  occur. 

Mr.  Hay.  When  he  proposed  to  make  you  ad- 
miral, did  Dot  the  thought  strike  you  howbe  was 
to  accomplish  this? 

(Mr.  Burr  denied  that  Commodore  Truxtun 
had  said  that  Mr.  Burr  had  promised  to  make  him 
an  admiral.) 

Commodore  Truxtun.  Mr.  Burr  told  me  be 
wished  to  make  or  see  me  one ;  I  do  not  particu- 
larly recollect  which  was  bis  expression. 

Mr.  Hay.  Colonel  Burr  apoke  of  an  attack  upon 
the  Spanish  prorinces  by  aea  and  land  \  bow  waa 
tbe  nary  to  be  proeuml? 

A  Coloael  Burr  said  be  intended  to  proride  a 
formidable  nary  after  he  had  completed  tbe  ex- 
pedition,aad  bad  eatablished  an  independent  Qor- 
ernment. 

Mr.  Ha^.  From  what  quarter  of  the  world  was 
tbe  expedition  by  sea  to  go  { 

A.  I  do  not  know ;  I  did  not  ask  him  where  it 
was  logo  from. 

Mr.  Hay.  Did  you  not  understand  that  you 
were  to  command  the  expedition  by  sea? 

A.  He  asked  if  I  would  command;  laskedbim 
if  the  President  of  the  United  States  was  priry  to 
the  project.  He  answered,  emphatically,  that  be 
was  not.  I  then  declined,  and  aaked  no  nott 
questions  about  tbe  expedition. 

Mr.  Baker.  I  understood  you  to  say  that  tbe 
nary  was  to  bare  bera  ereoled  after  tM  Gorcrar 
ment  was  established  ? 

A.  Yes ;  after  speaking  of  estaUisbiag  himadf 
ia  Mexico,  aod  creating  an  independent  Qorem- 
ment,  he  said  he  intended  to  proride  a  formidable 
navy,at  tbe  headof  which,  I  understood,  he  wished 
me  to  be. 

Mr.  McRae.  Did  he  not  ulk  of  a  naral  expedi- 
tion against  tbe  Haraoa? 

A.  I  told  Colonel  Burr  that  the  Harau,  could 
not  be  taken  without  a  naral  foiee ;  be  said  Ikot 
could  be  obtaMisd. 

Crot9-examined. 

Mr.  Burr.  Did  I  not  ny  Ihad  oerer  aeen  Lieu- 
tenant Jones  % 
A  I  do  not  neoUoet  th^j  yoa  apoke  btgUy  of 

him. 

-  Q»  De  you  not  reeollaot  I  stated,  if  tbere  was  a 
war,  that  prirate  enterprise  aod  prirate  expedi- 
tioos  weold  be  proper  and  lawful? 

(Mr.  Hay  objected  to  tbe  meatien,  baeawe 
seeminglr  intended  for  tbe  jury.) 

^  Did  I  aay  that  many  «f  the  oAcera  of  the 
army  and  nary  wwM  joii>,  or  pro&abfy  woaM 
join? 

A.  I  tbiok  yon  said  they  ipohM  join. 

Was  I  not  acqnaiated  with  your  conCroreray 
with  tbe  Nary  Departmuit ;  had  we  not  talked 
together  for  many  years  on  the  snbjeot ;  did  I  not 
slate  to  yea  that  there  was  no  intention  to  rehi- 
state  you ;  ifaat  yon  were  daped  by  Smith  and 
ethers ;  that  tbey  had  ne  serious  inlMttona  of serr- 
ing  you ;  was  not  that  tbe  reason  that  I  wMwA 
to  unwed  yon  from  tbe  nary  ? 
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A.  YoQ  did  BiBte  ihoae  laetv. 
^  Do  you  not  fiod  tbtt  1  wu  right?  A.  I 
know  that. 

Q„  Did  I  Dot  often  talk  to  you  aboQt  tbe  lettle- 
meot  of  lands?   A.  you  did. 
d.  Were  w6  not  intimate?   A.  Yes. 

Was  there  any  resetTe  between  ub7 
A.  None. 

Did  you  ever  hear  ma  say  anythiDC  about 
dismembering  tbe  Union,  or  seizing  on  Ntw  Or- 
leans? 
A.  Nerer. 

d.  Did  1  not  state  to  you  the  advantages  which 
would  result  from  the  eslablisbment  ol  an  inde- 
pendent Gtoveniment  in  Mexico,  and  the  formiog 
0i  a  commercial  ccnnezion  with  this  country  1 

A.  Yes. 

Ct  You  mentioned  perit^es ;  are  they  fit  for 
any  iDilitary  purpose? 

A.  No ;  you  stated  that  you  intended  them  for 
the  conreyanoe  of  agricultural  products  in  time 
of  peace,  and,  in  war,  for  transports. 

Had  you  reason  to  doubt  my  intention  to 
settle  lands? 

A.  If  there  was  no  war,  I  took  it  for  granted 
that  such  was  your  intention. 

Ct  If  there  had  been  a  war,  and  the  iovasioQ  of 
Mexico  had  obtained  the  sanction  ofOoTernment 
would  you  have  joined  me? 

A.  1  would  have  got  out  of  tny  bed  at  twelre 
o'clock  at  night  to  fight  agatost- England,  France, 
or  Spain,  in  case  my  Qorernment  had  required 
my  serrices 

Mr.  Wirt.  When  Colonel  Burr  spoke  of  a  com- 
mercial connexion  with  thia  country,  did  you  un- 
derstand it  was  founded  on  (he  idea  of  his  estab- 
lishing an  independent  OoTemment  in  Mexico  t 

A.  I  80  understood  it. 

Mr.  Hay.  Did  the  prisoner,  during  any  of  these 
coDTersations,  speak  ufany  commercial  specula- 
tions in  which  he,  indinduatly,  or  any  of  his 
ftiends,  had  an  interest? 

A.  He  spoke  of  the  settlement  of  Western  lands, 
from  which  produce  might  be  carried  down  the 
waters  of  the  Mississippi. 

Mr.  McRae.  Were  the  remarks  which  he  made 
ouiyour  relation  to  the  Nary  calculated  to  fill  your 
hesom  with  resentment  against  the  Qovernoient? 

A.  Mv  boaom  was  already  full  enough,  but  cer- 
tainly Mr.  Burr  apoke  in  concert  with  my  feel- 
inM. 

Mr.Hay.  Could  an  expedition  at  8ea.beinade  as 
efiMtoatly  against  La  V«a  Cruz  from  any  other 
port  in  the  Western  country  aa  New  Orleans  ? 

A.  New  Orleans  would  be  a  proper  place  for 
preparing  an  armunent,  but  no  ressel  of  burden 
could  sail  from  that  place ;  the  expedition  might 
be  carried  on  more  couTeniently  from  some  port 
of  the  Atlantic  Sutes;  but  in  the  Western  coun- 
try there  is  no  port  better  than  New  Orleans. 

Mr.  Parker,  (one  of  the  jary.)^Did  yon  under- 
stand for  what  purpose  tbe  couriers  were  sent  by 
Colonel  Burr  to  Qeseral  Wilkinson? 

Answer.  I  understood  that  there  was  an  un- 
dmtanding  betwen  them  about  the  Mexican 
project. 


Mr.  Martin.  Are  there  not  preparattona  now 
makiDg  in  FhiladetpUia,  in  contemplation  of  ft 
war  with  Bogland? 

A.  In  New  York  there  are. 

Mr.  Burr.  Is  it  not  a  com  mon  thing  in  Ea^aad 
to  make  such  preparations? 

A.  Yes,  in  expectation  of  a  war. 

Mr.  McRae.  And  when  they  make- prepaim- 
tioDB,  they  doit  openly? 

A.  Yes,  it  is  no  secret. 

Ct  Have  you  heard  any  person  spoken  of  as 
intended  for  the  commander  of  the  Tcssdhnil^BC 

in  New  York? 
A.  No. 

Mr.  Bolts.  Cau  ships  be  built  secretly?  can  they 
be  built  in  t  corner  of  the  room  ? 
A.  Na 

Evidence  of  7by2or. 

Mr.  Hay.  This  witness  will  directly  prora  tbe 
connexion  of  Mr.  Burr  with  Mr.  Blaunerfan—et, 
and  bis  connotion  with  the  crime  itself. 

Peter  Taylor.  The  first  iuformation  Igot  upcm 
this  subject  was  from  Mr.  Blaooerbasset,  wben 
Mr.  Blannerhasset  and  Mr.  Alttoo  were  gone 
down  the  rirer.  Tbe  people  cot  much  alaraaed 
about  this  business,  and  Mrs.  BlaDoerhasset  sent 
me  to  Lexington  after  Mr.  Blannerhasset,  with  a 
letter  to  prevent  Colonel  Burr  from  coming  back 
with  him  to  the  island ;  I  west  throngh  Chili- 
cotfae,  but  I  did  uot  find  filr.  Blannerhasset  there, 
and  1  then  went  on  to  Cincinnati ;  -ray  orders  were 
to  call  on  Mr.  John  Smith;  I  ealled  at  Mr.  Smiths 
store,  where  I  saw  his  son }  I  asked  if  his  father  wm 
at  home ;  he  said  yea ;  1  then  informed  him  that  I 
wished  to  speak  to  him ;  his  son  went  and  told 
him  a  man  wanted  to  see  him.  When  be  came 
out,  I  inquired  for  Colonel  Barr  and  ^annerliaa- 
set,  to  see  whether  he  could  give  me  any  aeeouat 
of  them;  he  allowed  he  knew  nothing  of  either 
of  them  ;  that  I  must  be  mistaken  ;  tbts  was  aot 
the  place;  I  said  no,  this  was  the  right pUee— 
^  Mr.  John  Smith,  storekeeper,  Cincinnati ;"  says 
I,  "  do  not  you  recollect  a  yonnr  man  who  came 
here  some  time  ago  for  Colonel  Burr's  top  coat  f 
(great  coat  ?)  I  said~<'  Sir,  1  hare  lived  with  lir. 
Blannerhasset  for  three  years." 

When  Mr.  Smhh  beard  me  talk  so,  he  took  me 
up  stairs  to  talk  with  me.  He  wanted  to  know 
the  news  our  way ;  I  told  him  how  the  pet^pto 
had  fpt  alarmed ;  he  wanted  to  know  whftt  was 
passing ;  I  (old  him  tba^  from  tbe  iafermatioa  1 
had  got  from  Mr.  BUnnerfaasaet,  the  people  wtn 
going  to  make  a  new  settlement  of  lands;  that 
was  all  I  knew ;  he  seemed  surprised ;  he  asked 
what  was  said  about  General  Wilkinson  ;  1  said 
I  knew  nothing  about  it;  he  asked  me  if  I  would 
carry  a  letter  Hom  him  to  Blannerhasset ;  I  told 
him  I  would  carry  anything,  so  it  was  not  too 
burdensome  ;  so  be  sat  down  and  wrote  a  letter. 
He  asked  whether  I  wished  to  drink,  for  he  had 
chastised  [charged}  me  not  to  go  to  any  tavern,  lest 
the  people  shoudd  be  sifting  me  with  their  qnes- 
tioos]  Idrank,andtbeahesnowed  niea(avera,aBd 
told  me  to  go  to  get  my  horse  fed  by  the  bosiler, 
but  not  to  go  iltto  tbehouie )  leaked  him  where  I 
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riranld  find  Colooel  Ban  and  Blannerhasset ;  be 
nld  he  expected  tber  were  at  Lexington,  at  the 
house  of  a  Mr.  Jooraan;  he  gave  me  the  letter, 
which  X  carried.  When  I  got  to  Lexington,  it 
was  Saturdar  about  one  o'clock;  Mr.  Jourdao 
happened  to  be  id  the  itreet  aod  knew  me;  he 
said :  "  Peter,  your  old  master  is  not  in  town 
be  told  me  so  before  I  asked  him ;  but,  he  said, 
be  expected  him  either  that  night  or  to-morrojr 
early.  He  inquired  what  was  the  news  in  our 
parts,  and  I  told  him ;  I  asked  him  what  I  was  to 
do  with  mj  horse ;  he  said  that  he  was  to  be  put 
at  tiie  lirery  stable ;  he  then  went  up  stairs  to 
Colonel  Borr,  as  I  supposed ;  he  came  do\vn  and 
beckoned  me  in ;  ^e  then  went  up  stairs  and 
showed  me  what  room  to  go  in ;  when  I  went 
into  the  room,  there  was  Colonel  Barr.  Colonel 
Borr  wanted  to  know  what  was  the  neirs  in  our 
parts;  I  began  to  tdl  him  that  my  business  was 
to  prereat  Colonel  Burr  from  going  back  to  the 
islud. 

Q.  Did  you  not  know  Colonel  Burr  at  that 
lime. 

A.  I  did  not;  he  bad  been  on  the  island  three 
ttmes,  bat  f  was  sick  aod  did  not  see  him.  When 
1  toM  Colooel  Burr  that,  aaya  he  "  I  am  the  very 
man  mTolred  in  this  piece  of  business,  and  you 
most  tell  me  all  yoa  know ;"  I  said,  "  If  jrou  come 
op  onr  way,  the  people  wit]  shoot  you."  I  told 
him  it  was  my  sincere  opinion  that  it  was  not  safe 
for  him  to  come  up  our  way ;  I  told  him  that  I 
had  heard  several  declare  that  they  had  rather 
dioot  him  than  let  it  alone ;  he  seemed  surprised, 
and  wondered  what  the  people  had  got  in  their 
heads;  I  told  Colonel  Burr  what  excuses  I  had 
made  for  him  before ;  1  told  them  he  was  going 
on  a  great  land  specuation,  bat  the  people  said 
all  that  waa  «  fib,  and  that  he  had  aomething  else 
iafab  bead. 

Thea  Colonel  Burr  asfced  me  what  tetter*  I 
had  ?  I  said  tare — one  was  from  Mrs.  Blanner* 
basset,  and  the  other  from  John  Smith,  of  Cin< 
euwati ;  the  letter  from  John  Smith  he  allowed 
waa  for  him,  and  asked  me  if  I  was  willing  he 
sba«U  open  it ;  I  told  him  I  snpposed  it  made  no 
diflmnce  between  him  and  Blannerhasset,  and 
he  might,  and  banded  it  to  him.  He  broke  the 
seal  open,  and  showed  me  that  there  was  a  Uiter 
inside  for  himself;  be  said,  See,  what  I  told  you 
waa  right;  and,  after  some  talkmg.  I  asked  him 
whether  I  was  at  liberty  to  eo  down  stairs ;  I  went 
down,  and  lefk  the  onened  letter  with  him.  I 
then  wcDt  to  Mr.  Jonidan  and  asked  him  whether 
I  WW  to  Slay  at  hia  hoosa  or  go  to  a  tavern  1  He 
waA  I  ma  in  go  to  a  taren,  and  be  wonld  pay  for 
me  Mi.  Jourdan  wished  me  to  go  the  next  day 
10  MiUersbntiT  >fter  the  nddle*bags  left  there  by 
Mr.  Blaniierhasset ;  I  went,  and  left  Mrs.  Blan- 
Mihassct's  letter  with  Mr.  Jourdan,  expecting 
fikaaaerliaaaet  to  go  th«e  before  me ;  I  returned 
on  Unday  by  one  o'clock,  and  there  Mr.  Blaa- 
nerhaaset  was  eome,  and  preparing  to  home. 
We  started,  and  got  ten  miles  that  night;  we 
stopped  at  a  tarem  ;  I  vent  to  see  aAer  the  horses, 
■ad  he  went  into  the  house ;  there  were  people 
drinking  in  the  hous^  who  wanted  to  know  nis 
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name;  he  told  them  it  was  Tom  Jones;  he  came 
out  and  told  me  the  people  in  the  house  had  a^k- 
ed,  and  he  had  told  them  bis  name  was  Toia 
Jones,  and  I  mast  mind  and  make  no  mistake,  but 
call  him  Jones  too ;  so  he  passed  by  the  name  till 
he  got  to  the  Mud  Licks.  He  then  told  me  he 
was  known  there,  aod  I  must  call  him  by  faisowa 
name. 

Q„  When  did  these  things  happen? 

A.  All  this  waa  in  October,  1806, 1  believe. 

He  then  b^n,  at  every  tavern  we  came  to,  td 
inquire  for  young  men— good  orderly  men — that 
would  be  conformable  to  order  and  discipline,  and* 
would  find  themselves  in  rifles  and  blankets ;  hd 
allowed  that  Colonel  Burr  and  he,  and  a  few  of 
his  friends,  had  bought  eight  hundred  thousand 
acres  of  land,  and  that  they  wanted  young  men 
to  settle  it ;  he  said  he  would  give  any  young  man 
who  would  go  down  the  river  one  hundred  acres 
of  land,  plenty  of  grog  and  provisions  while  go- 
ing down  the  river,  and  three  months'  provisions 
after  they  had  jgot  to  the  end ;  ev«rv  young  man 
was  to  carry  his  own  rifle  and  blanket ;  I  agreed 
to  go  myself,  if  I  conld  carry  my  wife  and  family, 
hut  he  said  be  must  have  further  eonsoltatioa 
about  that.  Aa  we  rode  together,  I  began  to  think> 
and  asked  him  what  kind  of  seed  we  should  carry 
with  us  ?  He  said  we  did  not  want  any,  we  should 
6nd  everything  where  we  were  going. 

Mr.  Wirt.  Of  what  occupation  were  you  on 
the  island?   Answer.  A  gardener. 

Mr.  Wirt.  I  put  this  question  that  the  jury 
might  understand  his  last  observation. 

furged  that  subject  to  him  several  times;  at 
length  he  made  a  sudden  stop  and  said :  '*  Peter, 
between  you  and  me,  we  are  going  to  take  Mexico, 
one  of  the  finest  and  richest  places  in  the  whole 
world;"  he  said  that  Colonel  Burr  would  be 
the  King  of  Mexico,  and  that  Mrs.  Alston  would 
be  the  Queen  of  Mexico,  whenever  Colonel  Burr 
died;  be  said  that  Colonel  Burr  had  made  forr 
tones  for  a  great  many  in  hia  lifetime,  but  nothing 
for  himself,  but  now  he  was  going  to  make  some- 
thing for  himself;  he  said  that  he  had  a  great 
many  friends  in  the  Spanish  territory ;  two  thou- 
sand Roman  Catholic  priests  were  enlisted  in  his 
corps;  that  those  priests,  and  the  societies  which 
belonged  to  them,  were  a  strong  party ;  that  the 
Spaniards  like  the  French  had  got  tired  of  their 
Qoremment,  and  wanted  to  swap  it ;  he  told  me 
that  the  British  were  also  friends  to  this  expedi- 
tion ;  and  that  he  was  the  very  man  who  was  to 
go  to  England  on  this  piece  of  bAiness  for  Colo- 
nel Burr ;  that  he  bad  been  a  friend  to  Colonel 
Burr  in  this  business,  and  had  assisted  him  more 
than  any  other  man  in  America. 

He  asked  me  if  I  would  not  like  to  go ;  I  said 
I  should  certainly  like  to  see  my  friends  there. 
I  then  asked  him  what  was  to  become  of  the  men 
who  were  jfoing  to  settle  the  lands  he  talked 
about?  Were  they  to  stop  at  the  Red  river,  or 
to  go  on?  He  said,  You'll  see  how  1*11  fix  them, 
when  1  get  them  far  enough  down  the  river.  If 
they  did  not  conform  to  order  and  diaoipUne,  - 
he  swore  by  Qod  he'd  stab  them.  I  was  aston- 
ished ;  I  told  him  I  was  no  soldier,  and  could  not 
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fight  H«  said  it  made  do  odds,  he  did  not  want 
me  to  6ght ;  he  wanted  me  to  go  aad  lire  with 
Mrs.  Blanoerbasset  and  the  chitdreD,  either  at 
Natchez  or  some  other  place,  while  be  went  oo 
the  expedition.  I  talked  to  him  again,  aod  told 
him  the  people  had  got  it  into  tbrir  heads  that  he 
ifraoted  to  ai?ide  the  Uoioo.  He  said  Ccdoael 
Burr  and  be  conld  not  do  it  themselves.  All  they 
coald  do  was  to  tell  the  people  the  conscqoeDce 
cfiu  He  said  the  people  there  paid  the  Govern- 
ment upwards  of  $400,000  a  vear.  and  never  re- 
ceived anr  benefit  from  it.  He  allowed  it  would 
ie  a  very  fine  thing  if  they  could  keep  that  money 
among  themselves,  and  make  locks,  aod  build 
liridges,  and  eat  roads.  About  two  weeks  after 
I  got  home,  he  sent  me  to  Dr.  Bennet's  of  Mason 
county,  with  a  letter.  He  wanted  to  know  if 
Dr.  Benoet  wouldn't  sell  him  the  arms  belonging 
to  the  militia,  if  he  could  sell  them  and  keep  him- 
self out  of  daoffer;  if  he  could,  he'd  give  him  a 
draught  upon  his  friend  in  Kentucky  for  pay- 
ment; if  he  could  not  sell  them  without  putting 
himself  in  a  hobble,  be  must  send  him  word  where 
they  were  kept,  aod  he  would  come  and  take 
them  away  in  toe  night.  I  was  not  to  give  the 
letter  to  Dr.  Benoet  until  the  doctor  promised  to 
deliver  it  iMck  for  me  to  hum  iL  for  Mr.  Blanner* 
basset  told  me  to  do  so,  and  said  it  eoDUined  high 
treason.  I  did  as  he  told  me,  and  burnt  it.  The 
doctor  said  he  was  acquainted  with  the  plot,  and 
eoold  not  join  in  it. 

QjuaHorud  by  the  pro»e<Mion. 
Mr.  Hay.  When  did  the  boats  leave  the  island  1 
Answer.  It  was  intended  to  sail  on  the  6tb  De- 
cember ;  but  they  did  not  come  till  10th,  (Sun- 
day,) and  they  sailed  oo  Wednesday  night  fol- 
lowing. 

Question.  How  many  boats  were  there  7 
A.  Four. 

Q,.  How  many  men  from  the  boats  came 
ashoref  A.  About  thirty. 

€t  What  did  the  men  do  who  did  not  belong 
to  the  boats  7 

A.  Some  were  packing  meat,  and  some  were 
packing  other  things. 

Bfr.  McRea.  Who  vent  off  on  Wednesday 
night? 

A.  Mr.  Blannerhasscl  and  Mr.  Tyler,  and  the 
Irholeol  the  party. 

At  what  time  of  the  night?  A.  about  one 

o'clock. 

Ct  Did  all  that  went  down  to  the  island  go 
away  1 

A.  All  but  one,  who  was  sick. 

Mr.  Hay.  Had  they  any  guns? 

A.  Some  of  them  had.  Some  of  the  people 
Went  a  shooting,  but  I  do  not  know  huw  may  there 
were; 

Mr.  J.  M.  Sheppard,  (a  juryman.)  What  kind 
of  guns — rifles  or  muskets  ? 
A.  I  do  Dot  know. 
Q„  Were  there  any  pistols? 
A.  I  saw  none  but  Blaanerbasset's.. 

Was  there  any  powder  or  lead  7 
A.  Both  i  I  law  some  powder  in  a  long,  small 


barrel  like  a  churn,  but  I  was  so  employed  that  I 
could  not  notice  particularlr.  Some  of  thenea 
were  ^gaged  in  running  bullets,  but  tdo  not  koow 
how  many. 

Mr.  McRae.  Whv  did  they  leave  the  island  at 
that  hour  of  the  night  ? 

A.  Because  they  were  informed  that  the  Et- 
□awba  militia  were  coming  down  there. 

Did  you  carry  some  boxes  to  the  boats? 
*  A.  I  carried  a  half  bushel  of  candles  and  some 
brandy  j  several  boxes  were  carried,  a&d  agrett 
many  things  of  which  I  knew  nothing. 

Mr.  Hay.  Were  you  on  the  idand  when  they 
went  off? 

A.  Yes ;  thej  held  a  conneil  at  the  foot  of  ths 
pier,  to  determme  whieli  was  the  best  way  to  go. 
Mr.  Blannerhasset  said,  if  he  went  in  a  cano&  be 
would  be  an  easy  prey.  I  said  to  them,  "  best 
stick  together."  And  so  they  determined  tostick 
together.   They  went  off  in  great  haste. 

Q,.  Why  did  they  go  in  a  body? 

A.  I  suppose  for  ■ocnrily. 

Cnm-queiHotud. 
Mr.  Wiekham.  You  saw  General  Tupper  and 
Mr.  Woodbridge  that  night? 
Answer.  Yes;  as  I  went  from  the  boats  to  the 

house. 

Q..  Was  Colonel  Burr  there? 
A.  No :  I  did  not  see  him. 
Q,.  Did  you  understand  whether  he  was  inthat 
part  of  tbe  country  at  that  time? 
A.  1  understood  not. 

Sybttauerf  Ike  evidence  qf  Peter  Ta^,enAi 
meamr. 

Mr.  Hay  then  called  up  Peter  Taylor,  (E 
Blannerbaaset's  gardener.)  He  suted  that  then 
were  about  thirty  of  the  party  who  landed  on  tbe 
tsland ;  that  Cotnibrt  Tyler,  as  he  bad  usdersiooi 
bad  bad  the  directien  of  them  befoes  tktj  arrired 
there ;  that  BlanmrbasMt  and  Love  were  the  oaly 
permas  whom  he  recollected  that  they  had  taken 
with  them  from  tbe  island;  that  be  had  seen  a 
few  arms,  and  abo  powder,  ballets,  and  preris- 
ioM ;  be  reoiied  liis  interview  with  Dr.  Beooett, 
(whom  Mr.  Hay  stated  bad  departed  from  Rich- 
mond, in  spite  of  all  hisadmonKions;)  he  repnU 
cd,  in  the  most  eoBsistMtt  manow,  Blanaerbis* 
set's  communioatiott  to  him  Wow  they  weregoi^ 
to  take  Mexico,  and  make  Bunt  its  Kmf,  vbA  hii 
dau^ter  to  be  his  eueeeasor ;  as  also  bos  tonra- 
sation  viik  Aarea  Bdit  at  I^xingion.  He  statM 
that  be  saw  no  appeannee  of  any  preparalfoista 
settle  land ;  that  Blannerhasset,  it  was  tiafl^  had 
originally  held  oat  the  gift  of  a  certain  namba  « 
acres  to  every  lively  aSMl  ordeily  yooogmrawbo 
wottld  aceompany  him  without  their  nnilies  ot 
women,  but  that  be  afterwards  had  avowed  w 
eapton  of  Mexieo  as  tbe  objeet  of  these 
rations. 

TtTBSDAT,  September  15. 
Peter  Taylor  wa»  then  interrogated  about  the 
corn  purchased  by  Blannerhasset  on  the  iabsd. 
He  said  that  this  corn  was  kiln-dried  on  the  am 


Digitized  by  Google 


4» 


APPENBIX. 


43a 


IMal  of  Aaron  Am*. 


Am  eairiad  to  the  raiUs  on  the  MtukiBfam  and 
«■  ibc  Kanawhs  j  that  the  meal  was  broof  ht  baek 
to  fbe  itlaod,  bat  he  was  oot  eCTtain  whether  any 
bid  been  carried  away  by  BUmneHMne^s  fMtjr. 

HlHRlCO  CodMTT,  to  vtt  : 

TUs  day  Oeneial  Jobs  Morgaa,  of  Washmg- 
toB  couDtj,  ia  tbe  Stale  of  Pennsylrania,  persoa- 
«Ur  appeared  before  me,  Thosaa*  H.  Frosser,  a 
jiu«iee  of  the  peace  for  tbe  county  of  Henricb 
kftmcaid,  and  nude  oath,  tbat  tbe  annexed  state- 
ment of  his  eTidence,  as  given  in  the  circoit 
Mort  <rf  the  United  Statee  for  the  fifth  circuit 
ud  Vi^nia  district,  up<n  an  indictment  tn  the 
ma  «f  the  United  Slates  against  Aaron  Burr 
fin  treason,  which  is  eootatned  la  tbe  third  and 
fsorth  cotamns  of  tbe  second  page  of  "  The 
Tkffinia  Gazette  and  Geseral  Adrertiser,"  No. 

1491,  of  Vol.  XXI,  is  eorrecily  printed,  except  as 
to  tbe  miaiions  hereafter  mentioned,  riz: 

In  the  twelftb  line  from  the  bottom  <^  the  third 
colamo  and  second  pafie,  instead  of  tbe  word 
"things"  read  "subjects." 

In  tbe  eighth  line  of  the  same  eolomn  and  page 
from  the  bottom,  after  the  word  "  fellows,"  insert 
"ooder  arms,  or  imbodied." 

In  ibe  tweuty-oiDth  line  from  the  top  of  the 
foartb  eolamn,  and  second  page,  between  tbe 
vords  ■*  Bradford"  and  lired,"  insert "  formerly." 

Ia  the  sixty-ointblinefrom  tbe  top  of  tbe  same 
•olnnn-  and  page,  after  the  word  "  rent,"  read 
"interriew." 

In  tba  seTeDtf-iCTeath  line  from  tiie  t<^  of  the 
■aw  coIomn  and  page,  after  the  word  "  recol- 
lBei,*'add  "my  impression  was,  that  bethought 
Um  a  fine  fellow." 

Ia  the  ninetieth  line  of  the  same  column  and 

Tfrum  tbe  top,  for  "  return,"  read  returned." 
the  one  hundred  and  tenth  lioefrom  the  top 
tf  tbe  same  column  and  page,  instcnul  of  "  T.  £." 
iBMrt  ''Thomas  B.  Hulinga." 

The  Hud  General  John  Morgan  also  made  oath, 
ibal  his  erideaee,  stated  in  the  same  paper,  No. 

1492,  VoL  XXI,  in  theaecondeolumnaQa  second 
page,  is  correctly  pciated  with  the  following  ra- 
laauon,  its  i 

Ia  the  ferty-eigbib  and  forty-seventh  lines  from 
the  boiion,  instead  of  "  I'll  be  damned,  sir,  if  yon 
oould  take  the  little  town  of  Cannonsbarg,"  read 
'By  God,  sir,  TOO  cannot  take  ou  little  town  of 
Cannonsboi^" 

And  tbni  the  eridenee  contained  in  the  said  t  wo 
ftsec^  thus  eorieetcd,  contained  tbe  truth. 

JOHN  MORGAN. 

Qiren  nnder  mr  hand  this  34th  day  of  Sep- 
tember, 1807. 

THOMAS  H.  PROSSER. 
Bvidmx  of  QeneraX  John  Morgan. 

WfiOHESnAT,  Augutt  19. 

Bene  time  in  August  last,  about  this  time 
twelve  months,  ray  father  put  a  letter  into  my 
^**ds,  signed  Aaron  Barr.  in  which  he  said  that 
Ueasdfnd  his  friend,  Colonel  Dupiester,  would 
4tae  wirb  him  tbe  following  day.  My  father  re- 
laeilcd  ae  and  mj  brothai  to  go  nnd  meet  Colo- 


nel Burr,  which  we  did^  about  seren  miles  di»> 
tant.  After  a  few  words  of  general  conrenation, 
Oolond  Burr  observed  to  me,  tbat  tbe  Union 
could  not  possibly  last,  sad  tbat  a  separation  ot 
the  States  must  ensne  in  four  or  five  years,  as  a 
natural  consequence.  Colonel  Burr  made  many 
inquiries  of  me,  relative  to  the  county  of  Wash- 
iogton ;  particularly  to  the  state  of  its  militia }  the 
discipline,  arms,  accoutrements,  and  the  character 
of  its  officers.  These  con  versations' continued 
some  time,  besides  other  subjects  which  I  cannot 
recollect,  because  I  did  not  expect  to  be  called 
upon  in  this  way.  After  travelling  some  miles 
we  met  one  of  my  workmen,  a  likely  young 
man.  Colonel  Burr  said  he  wished  he  bad  ten 
thousand  such  fellows  under  arms  or  imbodied. 
At  my  father's  table,  during  dinner,  Colonel 
Burr  again  observed  that  the  separation  of  the- 
Union  most  take  place  inevitably,  in  less  than 
five  years.  [Shall  I  give  the  answers  that  were 
made  ?  Mr.  Wirt.  Perhaps  it  may  serve  to  con- 
nect your  narrative  better.]  (  recollect  tbat  it 
was  mv  father  who  answered  him,  God  forbid  1 
Colonel  Burr,  in  the  course  of  conversation,  ob- 
served, tbat,  with  two  or  three  hundred  men,  he 
could  drive  tbe  President  and  Congress  into  the 
Potomac;  and  with  four  or  fire  hundred  men  be 
could  take  possession  of  tbe  city  of  New  Tork. 
After  dinner,  be  walked  with  me  to  my  brother's 
mill,  and,  in  course  of  tbe  walk,  spoke  of  war  and 
military  men  ;  asked  me  if  either  of  my  brothers 
had  a  military  turn?  On  our  return,  after  I  bad 
introduced  him  to  my  brother,  Colonel  Burr  said 
be  wished  be  could  see  him  at  the  head  of  a  com- 

any  of  grenadiers ;  he  was  a  fine,  stont^ookiar 
low.  Tbesecifcumsuneesipdoeedmetospeafc 
to  my  father.  I  warned  him  to  beware  of  Colonel 
Burr ;  told  bim  tbat,  in  tbe  course  of  that  night. 
Colonel  Burr  would  seek  an  interview  with  htm, 
and  that  I  suspected  something  was  goinr  on,  I 
knew  not  what.  Tbe  next  morning,!  rode  with 
Colonel  Burr  to  the  town  of  Washington,  about 
nine  or  ten  miles.  We  had  much  conversation, 
principally  on  military  affairs,  and  on  the  state  of 
the  miliiia.  Colonel  Burr  urged  the  necessity  of 
attending  to  military  discipline.  He  totd  me  that, 
in  New  York,  the  exertions  of  a  stogie  person 
(Mr.  Swartwout)  had  produced  a  great  effect.' 
He  asked  me  if  I  thought  I  could  raise  a  regiment 
in  Washington  county,  or  whether  I  could  raise 
one  with  more  fteilitjr  in  New  Jersey?  ptfr, 
Wirt.  Yon  have  lived  in  New  Jersey?  Anawvr. 
Yes.]  At  Wasbtngtoo  we  took  a  walk,  Oolond 
Burr,  Colonel  Dupiester,  and  myself,  down  tows ) 
and  I  pointed  out  to  him  the  bouse  where  Mr. 
Bradford  formerly  lived,  who  had  been  at  the 
bead  of  the  Western  insurrection.  He  inquired- 
about  Mr.  Bradford.  He  was  at  Baton  Rouge,  as 
I  believed.  I  told  him  his  son  was  in  town,  and 
Colonel  Burr  expressed  a  wish  to  see  bim.  Co- 
lonel Burr  mentioned  to  me  that  be  bad  met  with 
several  who  had  been  engaged  in  the  Western  in- 
surrection, and  particularly  a  Major  in  tbe  North- 
western Territory  (whose  name  I  do  not  reooUect) 
who  had  told  bim,  that  if  be  was  ever  eogaged  in 
a  nmilu  business  he  pledged  himself  it  sbotUd 
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not  eDd  withoat  bloodshed.  He  said  that  he  was 
a  fine  fellow.  It  was  dd  these  circumstances  that 
I  advised  my  father  to  apprize  the  President  of 
the  United  States  that  smoething  waa  going 
forward. 

Qwvft'on  by  the  prosecution, 
Ifr.  Hay.  When  Colonel  Burr  left  that  part  of 
the  conntrjr  what  course  did  he  take  7 

Antwer.^!  knew  he  went  to  the  town  of  Wash- 
ington, and  from  there  to  Wheeling,  as  I  lup- 
piued. 

Mr.  Wirt.  Were  the  anhjeets  of  a  separation  of 
the  UnioD  and  military  matters  predominant  in 
the  coDversaiions  of  Colonel  Burr  ? 

A.  I  have  stated  them  as  they  occurred ;  our 
conversations  were  general  and  mixed,  but  these 
teemed  to  be  the  leading  topics. 

Mr.  Wirt.  Were  the  conTersationi  ever  long  on 
either  of  these  subjects  i 

A.  Never  long;  they  chiefly  occurred  in  a  rapid 
ride. 

Mr.  Hay.  Do  you  reccrilect  any  opioion  ex- 
pressed by  the  accused  concerning  Bradford's  ca- 
pacity for  such  an  undertaking  as  the  Western 
insurrection  ? 

A.  I  recollect  it  very  well;  he  >aid  that  Brad- 
ford was  very  incompetent  to  an  enterprise  of 
that  kind ;  and  that,  in  such  a  case,  there  ought 
to  be  the  utmwt  confidence  in  the  leader. 

Mr.  Parker,  (one  of  the  jury.)  Which  of  the 
Bradford's  did  he  mean,  the  elder  or  the  younger  ? 

A.  The  elder ;  be  was  speaking  of  Bra£brd 
who  headed  the  Western  iosurtection. 

Mr.  McB4ie.  Did  be  name  any  particular  per- 
son as^ualified  for  such  an  enterprise? 

Mr.  Wirt.  At  what  time  in  the  month  of  Au- 
gust was  this  interview  1 

A.  I  think  between  the  20th  and  25th, 

Mr.  Parker,  (one  of  the  jury.)  Did  Colonel 
Burr  make  any  further  remark  when  he  spoke  of 
the  Major  who  said  that,  If  he  were  engaged  in 
another  iusurrectioo,  it  should  not  end  without 
bloodshed  ? 

A.  No.  He  spoke  of  him  as  a  fine  fellow, 
by  same.  Did  fae  amffOTe  or  condemn  the 
sentiment  t 

A.  I  do  not  recollect;  my  impreaaioQ  wa^  that 
he  thought  him  a  fine  fellow. 

Crott-ejramined, 

Mr.  Burr.  You  spoke  of  a  letter  from  me  to 
TOur  &lher}  do  you  know  whether  he  had  writ- 
ten me,  some  time  before,  a  letter  of  iovilatioD  to 
kia  house?' 

A.  Yes:  he  bad  written  about  a  year  before  to 
you  at  Pittsburg ;  that  letter  is  yet  aaopeoed  in 
my  brother  Tom's  bureau  ;  you  bad  left  that  place 
before  the  letter  arrived,  and  he  did  not  know  of 
your  being  in  the  Western  country  on  your  last 
visit  till  he  received  your  note. 

Q.  Did  your  father  communicate  to  yon  our 
ai|At^  eonveraation? 

A.  Yes. 

<l.  Before  we  rode? 

A.  No :  act  till  I  retancd  fnm  Wubugtn. 


Do  you  recollect  of  my  having  made  tevanl 
inquiries  also  about  the  seminaries  of  learning, 
and  of  one  that  was  projected  in  yonc  oeigbbor- 
hood,  and  of  my  8Uf^[eatug  the  neeessity  of  «b- 
cooraging  it? 

A.  You  spoke  much,  too,  on  that  subject. 
Was  there  anything  serious  in  the  conrtr- 
satioD about  the  Major? 

A.  Nothing  particularly  serious ;  yonmentiued 
the  incident. 

Ct.  Did  I  seem  to  know  anything  of  BitMiii 
brfore  yon  told  me? 

A.  You  seemed  to  know  the  cireuraainBcet  of 
the  Western  insurrection  very  well. 

Did  you  not  tell  me  t^i  Bradford  was  a 
noisy  sort  of  a  demagogne? 

A.  I  did  not:  I  have  no  objections  to  give  my 
opinion  of  Mr.  Bradford ;  I  mentioned  him  to  yon 
as  a  mere  lawyer. 

Did  I  seem  to  know  that  Bradford  lived  at 
Pittsburg  before  you  mentioned  it,  and  pointeddnt 
his  house? 

A.  You  did  not  seem  to  know  it. 

Q„  Who  were  at  dinner  at  your  father's? 

A.  My  father,  mother,  wife,  sister.  Colonel D>> 
piaster,  Mr.  T.  Hutiogs,  and  my  brother  Tom. 

OenersI  Mor|^n  was  then  called  in  at  the  re- 
quest of  the  prisoner. 

Mr.  Burr.  What  was  the  situation  of  your  fa- 
iher  about  the  time  of  my  visit  7 

A.  He  had  lately  had  a  fall,  which  had  done 
him  considerable  injury. 

I  mean  aa  to  his  oapaei<r.  Did  yon  not  main 
an  apology  to  Judge  Thilman  for  tlw  state  of  his 
mind  ? 

A.  I  did  tell  Judge  Thilman  that  my  father  wt* 
old  and  infirm,  and,  like  other  old  men,  be  told 
long  stories,  and  was  apt  to  forget  his  rc^tilioot 

Mr.  McRae.  Did  Colonel  Burr  draw  a  com- 
parison between  the  Eastern  and  Western  people! 
or  what  was  his  reply  when  you  said  you  would 
be  damned  if  the  little  town  of  Cannon^V 
could  be  taken  by  so  small  a  force  ?  What  w 
the  prisoneHa  rroly  to  yonr  exclamation  ? 

A.  When  Cmonel  Bnrr  said  that,  with  tn 
hundred  men,  be  could  drive  the  PraUdeat  tad 
Congress  into  the  Potomac,  I  must  confess  tbit  I 
felt  myself  hurt,  and  replied,  with  some  warmtb, 
'  111  he  damned,  sir,  if  you  could  take  the  little 
tovni  cmT  Cannoosbo^  with  that  force."  Colonel 
Burrreplied,  "Confine  yourself  totbissideoftbe 
mountain,  and  it  is  another  thing;  or  you  tte 
"gbt." 

Mr.  Burr.  Do  you  recollect  that  the  probability 
of  a  Spanish  war  was  mentioned? 
A.  It  was  a  general  subject  of  con  venation. 

Henbico  Coosty,  State  of  Vit^nia,to  wt: 

Thi8'25ih  day  of  September,  1807,"  Colond 
George  Morgan,  of  Morganseyj-  in  the  county^ 
Washington  and  State  of  Pennsylvania, appeared 
before  me,  Thomas  H.  Prosser,  a  josiice  of  tM 
peace  for  the  county  of  Henrieo  aforcanid,  «M 
made  oath  that  the  annexed  statement  of  ^s  cth 
denee,  as  given  in  tiie  circuit  eourt  of  the  vnwa 
StMea  for  the  fifth  eireaii  and  Yirginin  distneir 
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■poo  u  iDdielmnit  jo  the  ease  of  (he  Uaited 
Btatw  Against  Aaroo  Barr  for  treatoo,  which  is 
coQiaioed  in  the  first  and  seeood  eolumns  of  the 
second  jpage  of  the  Virffioia  Gazette  and  GsDeral 
Adrertiser,  No.  1.492  of  Volume  XXf.,  is  as  cor- 
mtly  printed  as  tne  said  Morgan  can  now  recol- 
lect, except  as  to  the  rariatioos  hcretoafter  men- 
tiimed,  rtz : 

Id  the  4th  line  of  the  said  testimony,  instead  of 
"nephews,"  wad  "cousins"  by  the  name  "Pol- 
loek"  o{  Sorth  Cartrfina,  then  at  Princeton  Col- 
lege,  and  a  third  br  the  name  <tf  "  Edwards,"  the 
•CD  (rf*  PlerpoDt  Bdwards,  then  of  Coonectlcat. 

Id  the  28th  line,  Ma  <*  bfaaded  to  m«"  and  in- 
■ert  bronght.** 

In  the  aecond  line  above  the  cross-ezamioations, 
dde  the  words  these  gentlemen  wrote  a  joint," 
and  uupft  "  wrote,  or  said  they  .woald  write,  as  I 
leqoesied,  to  the  President,**  or  perhaps  to  the 
Seeictary  of  State. 

And  that  the  evidence  contained  in  the  said 
paper,  ihni  correctcd.contains  the  truth. 

GEORGE  MORGAN. 

Giren  under  my  hand  this  twenty-^fth  day  of 
September,  1807, 

THOMAS  H.  PROSSER. 

Cut  out  from  a  Pittsburg  newspaper,  coiled  the 
Commimv>eaUh,  dated  August  27lh,  1806. 
The  Hon.  Aaron  Burr  was  in  this  town  incog, 
for  sereral  days  prerious  to  Friday  last,  wheo  he 
departed]  in  eompaoy  with  a  French  or  Spanish 
jtcntleman,  his  compaDloo,  for  Kentucky.  Oar 
idlow-eitizens,  generally,  feel  anxious  to  know 
the  (Ajeet  of  Mr.  Burr's  jooney,  at  this  time ; 
and  as  he  was  perfectly  tacUttm  daring  his  stay, 
Buy  eoDjeetares  are  afloat.  We  hope  the  West- 
ern editors  will  give  a  good  aeeount  of  him. 

PiTTaBCRO,  August  21,  1806. 

Dbab  Sib  :  Being  on  ray  way  to  Lexington,  I 
learn,  with  great  satisfaction,  that  a  road  not  very 
clrcnitons  will  take  me  near  your  door.  I  avail 
myself  of  the  opportunity  of  one  of  my  attend- 
ants, who  is  going  forward  with  my  baggage,  to 
(^ei  compliments  and  salutations,  and  to  say  that 
if  this  shall  find  you  at  home,  I  will  have  the 
|4cMnig  of  dining  with  you  to-morrow  and  will 
tain  ihe  liberty  of  introducing  my  friend  and  fel- 
knr-(mTcU«r,  Ooloael  Dupiester.  We  shall  lean 
thisafker  breakfast,  and  be  with  you  before  two. 

Aeeept  ammnee  of  the  great  respect  and  con- 
sideration with  whieh  I  am,  your  obedient, 

AARON  BURR. 

I  beg  to  be  recalled  to  the  raeoUeetion  of  Mrs. 
M.  aad  yoor  son. 

Evidenee     Cotond  George  Morgan* 
'  Weonesday,  August  19. 

Colonel  Morgan,  (the  father  of  the  last  wit- 
wtm.)  There  has  been  a  long  acquaintance  be- 
tween Colonel  Burr  and  myself.  He  had  intro- 
duced to  my  notice  two  of  his  nephews,  by  the 
aomc  «r  — ■  and  a  third  by  the  name  of  £d- 
waidL  Plorpoat  Edwards.  I  had  roeeived  many 
cinlUica  tnm  Coloiiei  Barr  in  Now  T<»^  after 


these  things  bad  passed ;  from  which  I  had  form- 
ed such  an  attachment  to  him,  that  I  should  nerer 
have  fowotten  it,  bad  not  this  late  business  taken 
place.  Aboat  three  years  ago.  Colonel  Burr  was 
under  a  considerable,  and  as  I  thought  unjust  per- 
secution. I  had  then  a  younger  son,  (who  is  now 
here,)  studying  law  at  Pittsburg.  I  wished  to 
make  him  Known  to  Colonel  Burr,  and  wrote  to 
invite  Colonel  Burr  to  Morgansey;  particularly 
on  account  of  his  persecution ;  but,  in  all  probe- 
bilitv,  would  have  done  so  without.  I  enclosed 
the  letter  to  my  son  at  Pittsburg.  Colonel  Burr, 
however,  had  l«t  Pittsburg  before  my  letter  reach- 
ed it,  and  it  now  remains  anopened  in  my  sou's 
semtoire  at  Pittsburg.  On  the  S4lh  last  August, 
I  reoeived  a  letter  from  Colonel  Burr,  dated  at 
Pittsburg,  informing  me  that  he  should  dine  widi 
me  the  next  day.  [Here  Mr.  Hay  handed  the 
letter  to  Colonel  M.,  who  said  the  letter  was  dated 
on  the  21st,  and  that  he  had  not  for  sometime  seen 
it,  as  be  had  transmitted  it  to  the  President  of  the 
United  States.]  This  letter  was  handed  to  me  by 
a  man  who  called  himself  Count  Willie.  Colonel 
Burr  mentioned  he  bad  sent  it  by  one  of  his  at- 
teadaots.  I  believe  my  son  did  not  call  on  me 
that  evening;  hut  the  next  morning  I  infonned 
him,  if  I  was  able,  I  should  certainly  go  and  meet 
Colonel  Burr }  and  I  requested  him  and  his  broth- 
er to  do  it,  with  a  tetter  of  introduction  explana- 
tory of  their  names  and  their  intention.  What 
eoaversation  took  place  between  him  and  my  aooi 
I  shall  not  sUte. 

When  Colonel  Burr  and  inyself  walked  oat 
tf^etber,  he  mentioned  that  Colonel  Dupiester 
was  one  of  the  first  military  characters  of  the 
age.  I  shall' pass  over  the  conversation  and  inoi> 
dents  during  ainner.  After  dinner,  1  spoke  of  our 
fine  country ;  I  observed  that  when  I  first  went 
there,  there  was  not  a  single  family  between  the 
Allegany  mountain  and  the  Ohio}  and  that,  bjr 
and  Dv,  we  should  have  Congress  sitting  in  this 
neighborhood,  or  at  Pittsburg.  We  are  allowed 
to  sport  these  things  over  a  glass  of  wine ;  but  I 
have  no  doubt  that  it  will  be  the  case.  '*No, 
never,"  said  Colonel  Burr ;  "  for  in  less  than  five 
years  you  will  be  totally  divided  from  the  Atlan- 
tic States."  The  Colonel  entered  into  some  ar- 
guments to  prove  why  it  would  and  dionld  be  w. 
The  first  reason  was,  the  produce  of  the  sales  of 
the  Western  lands  being  carried  to  the  Atlantic 
States,  and  that  the  people  to  the  West  should 
not  be  tributary  to  them.  He  said  that  our  taxes 
were  heavy ;  and  demanded,  why  we  should  pay 
them  to  the  Atlantic  parts  of  the  country  %  By 
this  time,  1  took  an  opportunity  to  observe  "  God 
forbid  that  any  such  change  should  took  place,  at 
least  in  my  time!"  This  observation  termina- 
ted the  conversations  as  to  that  particular  point. 
Next,  Colonel  Bun  spoke  of  the  weakness  and 
imbecility  of  the  Federal  Gk)vernmeut  [Mr, 
Wirt.  Who  sUrted  that  subject  %  Answer  C<^ 
ooel  Burr,  as  one  of  the  reasons  for  a  division.] 
I  do  not  recollect  saving  anything  on  the  •object ; 
but  it  struck  my  mind  very  focfi»>ly  that  all  wai 
not  right.  He  said,  with  two  hundred  men  ha 
coold  driva  Coi^rcas,  with  tha  Pnaidont  at  iM 
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bmd,  ioto  ibe  river  Potomac ;  or  that  it  migbt  be 
4ne ;  and  he  a«id  with  five  hundred  men  be  conid 
take  poesessioB  of  New  York.  What  strack  me 
was,  that  he  appealed  to  Colonel  Dupiester  if  it 
eooid  Dot  be  doDe,  and  he  bowed  asteat.  There 
was  a  reidy  made  to  this  by  one  of  ny  aons,  that 
he  woald  be  damned  if  he  coald  take  our  little 
town  of  CaononstHin  with  that  force.  Some 
idiort  time  after  this,  Colonel  Borr  went  oat  from 
the  dining  room  to  the  pasiage,  and,  aa  be  went 
oat,  he  made  a  motion  to  my  son  Thomas,  who 
did  not  perceive  it.  and  no  penon  eould  interpret 
what  it  meant;  howerer,  as  he  want  oat  be 
beckoned  to  him.  Tfaay  then  walked  oat  to- 
gether,  and  had  aome  conrenation;  what  that 
eoDTenation  wai,  I  shall  leave  to  my  son  himself 
to  tcIL  Soon  after,  a  walk  was  proposed  by  some 
irf  the  oompany  to  my  son's  milL  The  oteerra- 
tioBs  made  by  the  ladies  as  to  tbc  ]»ofaftble  dc- 

■a^a  of  Colonel  Burr  it  is  aimceessary  to  men- 
tion J  hat  our  women  are  all  Denocrats.  When 

'  they  Tetomed,  my  son  told  me  to  be  cautions,  and 
aaid,  ^  Ton  may  depend  on  it,  Colonel  Bnrr  will 

-this  night  open  himself  to  yoa  ;  be  wants  Tom 

-to  go  with  him."  After  the  tunal  conrersation, 
Colood  Burr  went  up  stairs,  and,  as  I  thought,  to 
go  to  bed.  My  dangniers  went  to  bed.  My  wife 
was  reading  to  me,  as  is  tisaal  when  the  Aimily 
Imtc  retired.  About  eleven  o'clock,  and  when  I 
thought  he  bad  been  asleep  an  hoar,  she  told  me 
^t  Colonel  Bnrr  was  ecnmng  down,  and,  as  sbe 
had  heard  mj  son's  eon  venation,  she  added  "  Now 
yon'll  have  it"  Colonel  Burr  came  down  with  a 
caudle  in  his  band ;  Mrs.  Morgan  immediately 
fettred.  The  Colonel  took  his  seat  by  me :  be 
drew  from  bi«  pocket,  a  book  wbich  looked  like  a 

memonndam  t>ook.  After  lookinic  in  it  some 
time,  he  asked  me  if  I  knew  a  Mr.  Vigo,  a  Span- 
iard, at  Vinoennes.  I  replied,  yes ;  I  k»ew  him, 
I  had  reasons  to  know  him ;  one  was,  that  I  had 
reason  to  believe  that  be  was  deeply  involved  in 
the  British  conspiracy  of  1788,  aa  I  supposed ;  the 
<A4ect  of  which  was  to  separate  the  Sutes,  and 
which  Ceoeral  Nevill  and -myself  assisted  to  sup- 

'^ress.  I  called  it  a  nefarious  scheme  to  aim  at 

-the  divuion  of  the  States;  I  was  earefol  to  put 
great  emphasis  on  the  word  n^arumt.  Colonel 
Borr,  finmng  what  kind  of  a  man  be  had  to  deal 
with,  sttddenly  stopped,  thrust  Into  his  pocket  the 
ho6ki  which  1  saw  bad  bUnk  leaves  in  it,  and  re- 
tired to  bed.  I  believe  I  was  pretty  well  ondei^ 
stood.  The  next  morniog,  Colonel  Burr  and  CoU 
«ael  Dupiester  went  off  before  breakfast  without 
my  expecting  it,  in  company  with  my  son ;  and 
from  that  time  to  this,  I  have  not  seen  him,  bat 
in  this,  i^ace.  My  son,  on  bis  return,  gave  it  as 
his  opinion,  (his  mother  and  I  having  already 

-made  up  oars)  that  I  should  apprize  tbePresident 
of  our  impressions,  and  point  out  a  mode  by 
which  Colonel  Burr  might  be  followed  step  by 

-ttm.  [Mr.  McBae.  In  your  eonverpatton  at  the 
tame,  after  yonrson  had  said  he  woald  be  damned 

If  ^our  little  town  of  Caaoonsbm^  eoold  be  taken 
with  such  a  force,  do  you  recollect  that  the  pri»- 
•uer  drew  any  comparison  between  the  Eastern 

«Bd  Wcstera  people?  Answer.  Yes,  perfectly ; 


be  said,  "keep  yourself  oa  this  side  of  the  mea^ 
tain,  and  you'll  never  be  disturbed  ;  '  by  which  I 
understood  him  to  mean  disoBion.}  There  is  oa* 
more  circumstance  which  I  must  state  la  the 
court.  The  Sunday  after,  the  judge  of  our  eit- 
coit  court  dined  with  me.  1  requested  bim  l» 
mention  the  circumstances  to  Qeoeral  Nevill,  aa4 
iuvited  him  the  following  Suoday  to  dinner,  with 
Judges  Tbilman  and  Roberta,  for  i  had  baiiac* 
of  the  first  importaoee  to  eoiuoaunicate.  Tbey 
did  not  dine  with  me  on  that  day^  but  they  did* 
the  following  Buaday.  These  gcntlcmca  vrok 
a  joint  letter  to  the  President,  informi^  him 
my  eommniueatioBs  to  them. 

CroM- examined. 
Mr.  Burr.  Are  you  certain  that  I  came  don 
in  the  night  7 

A.  Yes.  Mrs.  Morgan  said,  Colonel  Bur  ii 
coming  down — now  you'll  have  it 

What  sort  of  a  book  was  the  one  I  bid  In 
my  band  ?  Was  it  bound  7 

A,  It  was  not  so  large  aa  this ;  I  do  not  reci^ 
leet  whether  it  was  bound,  as  it  would  not  be  vnv 
polite  in  DM  to  take  parttcahtr  notice  of  saea 
things  when  gentlemen  are  at  my  own  boose. 

When  you  spoke  of  a  nefarious  plan,  to 
what  transaction  did  you  allude? 

A.  To  Vigo's  plan,  which  I  conceived  was  io- 
tended  to  dissever  the  Union. 

Did  the  ladies  take  any  part  in  the  conru- 
sation  at  dinoer? 
A.  They  felt  it 

(t  Who  were  present  when  Judge  Thilmu 
saw  you  1 
A.  General  Neville  and  Judge  Roberts. 
Q,.  Was  there  any  other  from  Pittsbuig? 
A.  None. 

Tour  eonversatioB  was  then  joenlsr  about 
the  moving  of  Congrers  to  Pittabuig  1 
A.  I  spoke  in  a  jocular  manner;  bnt  I  was 

seriously  of  that  opinion,  and  am  so  still. 

Q,.  Did  not  some  peraon  at  table  say  a  move- 
ment of  that  kind  would  produce  a  sejoralion  of 
the  Union  7 
A.  I  do  not  recollect 

Did  you  not  once  live  on  the  Mississippi* 
A.  I  did,  with  the  approbation  of  my  country. 

Where  was  it? 
A.  At  New  Madrid. 

Od  which  side  of  the  Mississippi  ? 
A.  The  west 

d.  In  the  Spanish  Territories? 

A.  With  the  approbation  of  the  Spanish  Qo^ 
ernment 

Q..  How  long  did  you  live  thm? 

A.  About  forty  days.  I  i»ent  from  that  puee 
to  New  Orleans,  where  I  delected  a  Kitish  spy. 

Q,.  In  what  year  ? 

A.  In  *8S. 

Evidenet  iff  Jacob  AUbrighL 

WanirMOAT,  Aviiat 
Mr.  Hay.  Our  object  is  to  prove  by  h»  W^ 
mony,  the  actual  assemUafe  <a  men  «» wsfs«^ 
basset's  istaad.  It  goea  af  eonise  to  provs  «- 
reotly  the  omt  act. 
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jMob  Allbright.  The  8nt  I  ln«w  of  tkis  busi- 
B«>  ms,  1  wat  hired  on  the  island  to  help  to 
koitd  a  kiln  for  drrisg  com;  and,  after  working 
■ome  time,  Mrs.  Blannerhasset  told  me  thai  Mr. 
BfauBarhasset  and  Colonel  Burr  were  goiog  to 
hj  in  pnnieioii!!  for  an  army,  for  a  year.  I  vreot 
to  the  mill  where  I  carried  the  corn  to  be  groaad 
after  it  had  been  dried.  I  worked  four  weeks  on 
lhat  hwiaeas  in  the  island ;  lait  fall,  (or  in  8cp- 
mber,)  after  Blannerhasset  had  come  home — be 
had  been  ivemising  m»  money  for  some  tine— 1 
meft  up  to  him ;  be  bad  no  aumeT  at  the  time, 
let  woold  nay  me  soon.  San  he  "Mr.  Allbright, 
ftm  are  a  Dntehnian."  Bat  he  a^d  me  first  and 
Kweoiost,  whether  I  would  not  join  with  him,  and 
go  down  the  river.  I  told  him  I  did  not  know 
what  they  were  upon ;  and  he  said  **  Mr.  AU- 
brisht,  we  are  going  to  seule  a  new  eountir 
UM  I  pktt  him  an  answer^  that  I  would  not  like 
to  leave  my  family ;  be  said  he  did  not  want  any 
&milies  to  go  along  with  him  ;  then  he  said  to 
■M  *^  Ton  are  a  Datebman,  and  a  oommon  man ; 
and  as  the  Dutch  are  apt  to  be  scared  by  hifh 
men,  if  you'll  go  to  New  Lancasterj  where  the 
Dutch  lire,  and  get  roe  twenty  or  thirtr  mea  to 
go  with  ns,  I  will  giro  yon  as  many  dollars."  I 
went  home  then,  and  gare  him  no  answer  upon 
that.  In  a  few  days  aAer,  a  number  of  boats 
eama  and  landed  at  the  island }  the  snow  was 
about  three  inches  deep,  and  I  went  out  a  hunting  j 
I  was  on  the  Ohio  side;  I  met  two  men;  I  knew 
they  betonged  to  the  boats,  bat  1  wanted  to  find 
out ;  and  uey  asked  me  whether  I  had  not  given 
my  ocMUMit  to  go  alcng  with  Bbitraetfaasset  down 
the  rirer.  As  we  were  talking  together,  they 
named  themselTes  Golooel  Bnrr's  men,  belonging 
to  the  boats  landed  at  the  island.  Whea  ibey 
asked  me  whether  I  had  not  consented  to  go  down 
with  Kannerbasset,  I  put  a  question  to  them ;  I 
told  them  I  did  not  kaow  what  they  were  about; 
and  one  of  the  gentlemen  told  me  they  were  go- 
ing to  take  a  silver  mine  from  the  Spaaish.  I 
a»ed  the  gentlemen  whether  they  would  not  al- 
low that  uits  would  raise  a  war  with  America ; 
duy  replied  ao,  and  said  that  as  there  were  but  a 
few  af  ^em^  if  they  went  with  a  good  army,  they 
would  giTe  It  up,  and  nothing  more  would  be  said 
abootit.  I  had  all  this  eooTersation  with  two  of 
the  men ;  these  men  showed  me  what  fine  rifles 
they  had;  then  I  went  to  the  island,  and  Blao- 
nerhasset  paid  me  off  in  Kentucky  notes ;  people, 
however,  did  not  like  these  notes,  and  I  went  over 
to  Virginia  to  get  ibem  chaoged ;  I  got  two  of  the 
notes  changed,  and  one.  a  ten  dollar  note,  was  re- 
toned  on  my  band*.  I  went  to  the  island  again 
the  day  the  proclamation  came  out ;  but  before  I 
went  to  Blaanerbasset's  house,  I  heard  he  was  not 
at  home,  but  at  Marietta ;  I  went  to  the  \nrginia 
side,  where  I  met  three  other  men  belonging  to 
the  bMts,  with  three  complete  rifles  j  they  made 
a  cdl  upon  me  to  uke  thekn  to  the  island  in  my 
cuMe,and  I  excepted  to  it,  bat  afterwards  I  ear- 
ned over  the  third  man,  who  stood  oloee  by  my 
canoe  wha  I  oame  down  te  it.  After  bemg  tome 
liflM  ott  the  aataodr  I  wsot  down  to-  the  four  boats ; 
BInniBihnisa*  was  sot  at  h«Me7«i,aad  I  saw 


some  of  the  boat  people  shooting  at  a  mark ;  thef 
bad  a  fire  between  the  bank  and  the  boats ;  I  wen* 
up  to  the  boose,  and  Btanoerbasset  came  home  j 
he  seemed  very  much  scared ;  one  of  the  men 
came  up  to  ask  him  for  something,  and  he  told 
him  "Doa't  trouble  me,  I  hare  trouble  eoougk 
already."  He  went  up  to  his  chamber,  and  I  saw 
no  more  of  him  j  I  asked  an  old  geniieman  to  go 
up  to  his  chamber  and  change  my  note  for  stiver  t 
be  did  go  and  brought  me  silver.  By  and  by  I 
beard  that  they  were  going  to  start  that  night;: 
thinks  L  "  FU  see  the  end  of  it."  This  was  tha 
night  of  the  very  day  that  Blaanerfaastet  got  baek 
from  Mutctta;  he  got  back  befbre  night;  wlwa 
night  came  on,  I  was  among  the  men,  and  also* 
in  the  kitchen,  and  saw  the  boatmen  nmninf 
bullets.  One  of  them  spoke  out  to  the  others,. 
"  Boys,  let's  every  oae  of  us  mould  as  many  bn^ 
lets  as  we  can  fire  twelve  rounds."  After  tbM,  I 
saw  no  more  till  after  twelve  o'clock  at  night ;  theik 
Blannerhasset  came  down  from  the  chamber  and 
oalted  up  some  of  his  servants ;  he  had  four  or 
five  truoKs  ;  there  were  not  trusty  bauds  enough 
to  carry  them  to  the  boats,  and  seme  person 
called  after  my  name,  and  asked  me  to  help  them) 
and  I  carried  one  of  the  trunks  and  moved  akaut 
with  them;  when  we  got  down,  some  person,! 
don't  particttlad]r  know,  but  think  it  was  Blan- 
nerhasset himself,  asked  me  to  stand  by  the  trunka 
till  they  were  put  in  the  boats.  When  the  last 
of  them  wait  off,  I  saw  men  standing  in  a  eix^ 
cle  on  the  shore ;  I  went  up  to  them ;  perhapa 
they  were  five  or  six  rods  from  the  boats.  The 
first  thing  I  heard  was,  their  laying  plans  how 
Btaanerhasset  and  Comfort  Tyler  should  get  safe 
by  Qalltopolis;  one  Nahum  Bent  was  ealfed  for- 
ward, and,  when  he  came,  Blannerhasset  asked 
him  whether  he  had  nut  two  smart  horses;  Na- 
hum Bent  answered  no,  be  had  but  one;  then 
BlaDuerbasset  told  him  to  go  to  Captain  Dennie 
and  get  his  sorrel  horse;  and  Nahom  Bent  told 
him  that  the  sorrel  horse  bad  no  shoes  on;  and 
Blannerhasset  said  the  roads  were  soft  and  would 
not  hurt  the  horse.  Blannerhasset  told  Nafanm 
Bent  to  meet  him  and  C.  Tyler  with  the  hones 
somewhere  about  Qalliopolis;  Bent  inquired  how 
he  was  to  find  him  out ;  should  he  inquire  for 
him?  "No."  "Have  yon  no  friends  there f 
"No."  Mrs.  Blannerhasset  then  came  forward 
and  she  told  Blannerhasset  and  C.Tyler  that  they 
must  take  a  canoe  and  get  into  it  before  ther  got 
to  Qalliopolis  and  fall  down  the  stream  of  the 
Ohio,  for  nobody  woold  mind  two  people  going 
down  the  stream ;  she  said  she  woold  pay  for  the 
canoe;  N.  Bent  was  told  to  meet  them  above 
Qalliopolis  about  daybreak,  and  then  they  might 
go  round  Qalliopolis,  Then  a  man  by  the  name 
of  Tapper  laid  bands  upon  Blaonerhasset,  and 
said,  Year  bodv  is  ia  my  hand,  in  the  name  of 
the  commonwealth,"  or  saeli  a  word  as  that.  As 
quick  as  Tuppet  made  that  motion,  there  were 
seveo  or  eight  muzzles  levelled  at  him.  Tupper 
looked  about  him,  and  said,  "  Qentlemen,  I  hope 
you  :iriU  not  do  the  like."  A  man  next  to  ma^ 
aboat  two  yards  off  who  had  aahotgnn  nid, 
"Pd  as  Have  as  not."  Tuppar  thai  changed  Ua 
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uwecb,  and  said  he  wished  him  luck,  aod  safe 
•own  the  river.  Topper  before  told  Blaoner- 
basiet  he  should  stay  and  staod  his  trial ;  but 
BlaDoerhasset  aaid  no;  the  people  io  the  neigh- 
borhood were  comiogdown  oext  day  to  take  him, 
and  he  would  go.  Next  day  after  1  saw  the 
Wood  couDtv  militia  eoing  down.  The  people 
went  off  in  the  boats  that  night  between  iwelre 
and  ooe  o'clock, 
a  AU? 

A.  All  but  one,  who  was  a  doctor.  All  had 
■ome  kind  of  aims. 
'  d.  How  many  were  there  in  all  ? 

A.  About  twenty  or  thirty,  in  all,  to  the  best  of 
my  knowledge,  but  1  did  not  count  them.  All  the 
•nen,  howerer,  were  noi  on  shore ;  some  were  in 
die  boats ;  erery  man  I  saw  bad  arms  of  some 
«Drt. 

.  ^  At  what  time  of  the  year  was  this  7 
(  A.  I  do  not  recollect  the  particular  time ;  I  rec- 
ollect the  year,  but  not  the  month. 

Do  you  recollect  whether  it  snows  in  that 
olimate  in  September? 

A.  I  do  not  recollect;  I  know  not  the  month, 
only  the  year ;  it  was  last  Fall. 

. '  Examined  by  the  counsel  for  the  proeeaUion. 

Mr.  Wlru  Had  you  seen  Colooel  Bu^r  on  the 
islaud?  . 
Answer.  Yes. 

d.  Was  he  there  before  Blannerhasset  went  to 
JB^ntucky  % 
.  A.  He  was. 

Q,.  Under  whose  commaad  were  the  boats? 
.  A.  Comfort  Tyler  and  Mr.  Kdox  were  the  com- 
iDanders,  I  believe. 

d.  Did  the  boats  quit  the  island  at  the  time  of 
hearins  about  the  mwlamation  ? 

A.  Yes. 

d.  Did  the  county  militia  go  there  next  day  ? 

,  A.  Yes. 

Mr.  Btur.  Did  you  see  Peter  Taylor  there  that 
night? 
A..  I  did. 

d  Did  yon  hear  him  eonverse  with  Blanner- 
hasset or  any  other  person  7 
A.  I  do  not  recollect. 

Mr.  Wirt.  How  long  did  Aaron  Burr  remain 
on  the  island  7 
A.  I  do  not  recollect. 

d  How  long  was  he  there  before  the  arrival 

of  the  boats  7 

A.  About  six  weeks. 

R.  E.  Parker,(one  of  the  jury.)  How  long  was 
it  from  Colooel  Burr's  leaving  the  island  to  Blan- 
nerhasset's  leavioe  it? 

A.  I  cannot  telf;  I  did  not  take  patticolar  no- 
tice ;  I  do  not  live  on  the  island. 

d  How  long  did  the  boats  continue  there? 

A.  I  don't  know. 

CVtw  ejnztnuwi. 

Mr.  Burr.  Do  yon  know  Qeneial  Tupper  ? 
Answer.  Yes. 
d.  Isthattbepenon? 
.  A.  Yes. 


d  When  the  muskets  were  levelled  at  him, 
did  they  seem  to  have  a  mind-to  hurt  him  7 

A.  Yes ;  a  gentleman  near  me  said,  "  I'dasliere 
shoot  as  not." 

Mr.  Barr.  You  said  differently  on  a  forma  oc- 
casion ;  don't  you  recollect  saying  be&r^  it  look- 
ed like  exercising? 

A.  I  do  QOt 

[A  desultory  coaveraation  here  eosned  between 
the  opposite  couDsel.  Mr.  Burr  professed  that  it 
was  his  intention  to  degrade  the  witness  by  ia- 
Talidating  his  credibility.  The  cross-^xemuwiioa 
proceeded.] 

Mr.  Burr.  Have  you  not  been  expimiDedbefanl 

A.  Yes. 

d.  By  whom? 

A.  By  Mr.  Jacksott. 

d  Had  be  not  printed  questions  in  hia  hand? 
A.  He  had  a  paper  in  his  hand, 
d.  Did  be  set  down  your  answers  7 
A.  Yes. 

d  How  loDg  after  the  guns  were,  pneted  it 
General  Tupper  before  the  men  went  to  tbeit 
boats?  t 

A.  I  do  not  recollect ;  anything  that  I  am  not 
certain  of  I  cannot  speak  to. 

d  Was  Mrs.  Blannerhasset  there,  when  tke 
guns  were  pointed  ? 

A.  Yes. 

d  Was  Tupper  inside  of  the  circle  ? 
A,  Yes. 

d  Was  she,  too  ? 

A.  I  don't  recollect. 

d  Did  you  see  Mr.  Woodhtidge  there! 

A.  I  don't  know  him. 

d  How  long  did  yon  work  with  BlaBaerhii- 

set? 
A.  Six  weeks. 

d  At  what  tine  was  it  you  saw  me  there  7 
A.  I  do  not  recollect. 

Mr.  Burr.  The  counsel  for  the  United  Stata 

know,  I  presume,  this  cireumsUmee^  and  bavelcs* 

timony  to  ascertain  it. 
Mr.  Hay.  We  have  not,  as  far  as  I  am  informed- 
Mr.  Burr.  I  will  state  that  it  was  the  last  day  of 

August  and  first  of  September  that  I  was  on  the 

island. 

Bdr.  Anthony,  (mm  of  the  jury.)  Did  yon  see 
any  powder  ? 

A.  No. 

Mr.Hay.  Wereyouin  theboate? 
A.  I  was  not. 

Mr.  Burr.  Where  doe*  General  Tiqiperlive? 
A.  In  Marietta. 

d-  Does  he  not  bdoag  to  the  State  of  Ohio7 
A.  Yes. 

d  When  did  yon  firat  know  him  2 
A.  Last  Fall. 

Mr.  Burr  then  asked  the  clerk  for  thesMtemenl 
which  he  had  tsken  of  AUbrigbt's  testimony,  vfaeft 
it  was  submitted  to  the  court  on  a  former  oca- 
sioD,  on  the  motion  for  holding  Colonel  Bnrr  to 
higher  bail.  The  clerk  haadedhim  the  eopTt**^ 
the  prisoner  proceeded  with  the  examination:  . 

You  said  before  that  the  men  whe  miaad  ibev 
niwkeu  Dgaisai  <a*a>  Tnppv  wn«  not  in  eaiM^  ^ 
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A.  That  wu  a  piece  of  my  opioioo.  I  did  not 
bow  whether  they  were  io  earoeet,  as  there  was 
■0  quarrel  amoDg  them,  and  oo  firioi;  afterwards. 

Mr.  Barr.  I  ihe  court  to  call  od  the  proseea- 
tioD  for  the  deposition  of  this  witaess,  takea  before 
John  G.  JackMD. 

Hr.  Hmj.  Can  ^ntleroeo,  when  they  please, 
tknjst  their  hands  into  my  portfolio  ? 

Chief  Jastic^  was  not  satisfied  that  the  conrt  had 
ariffht  to  call  for  the  affidavit. 

llr.  Wickham  said  it  was  obTiona  that  there 
were  certain  suspicions  attached  to  the  eredibilily 
eS like  witness,  and  thai  it  was  their  desire  to  com- 

En  his  present  totinMHiy  inth  his  forner  affi- 

Mr.  Hay  objected  that  Mr.  Jackson  might  not 
iaTe  taken  down  the  te9timon]r  of  the  witness  in 
Us  Imni^ai^  but  eencbed  it  in  his  own ;  hence 
tkwfc  Mgbt  be  an  apparent  Tariatim  between  ibe 
pnsent  erideace  snd  the  affidavit.  Besides,  the 
witness  might  not  hare  recollected  a  ffreat  many 
cireomsiances  at  that  moment,  which  have  subse- 

Siently  occurred  to  his  mind  since  he  was  set  to 
inking  opon  them. 

Mr.  Burr.  We  bare  a  right  to  coerce  this  paper; 
if  gentlemen  will  not  surrender  it,  I  may  at  all 
events  avail  myielf  of  their  refusal.  My  object  is 
to  prove  sach  a  diversity  between  the  statements 
of  the  witness  at  different  times,  as  may  destroy 
all  faith  in  his  reeolleetions. 

Mr.  Hay.  Then,  sir,  although  I  might  retain 
this  paper,  the  geBdemen  are  welcome  to  make 
all  tte  use  of  it  they  can  j  take  it.  [Bfr.  Hay 
themmm  deUvered  them,  the  paper ;  but  no  use 
was  afterwards  made  of  iL} 

Mr.  Burr  tbea  proceeded.  Did  you  say  that  alt 
IB  the  eirele  had  arms? 

A.  All  that  I  saw. 

m.  How  many  were  there  in  the  eirele  9 

A.  I  did  not  coant. 

a.  What  kind  ofgoas  had  they  7 

A.  Rifies  aad  shot  gnaa. 

a.  Did  yon  see  any  guns  with  bayonets  ? 

A.  I  saw  none. 
^    a.  When  did  you  see  most  arms,  in  the  day  or 
nthevg^t? 

A.  I  saw  more  of  them  in  the  day ;  bat  it  was 
in  the  a^t  that  I  saw  most  arms  in  their  hands. 

Mr.  Fteker,  (a  juror.)  Why  did  you  think  that 
■oat  (tf  them  bM  arms  7 

A.  Because  I  was  with  them  almost  all  night ; 
ia  the  day  I  saw  some  of  them  shooting  at  marks, 
aad  I  saw  other  arms  at  that  time  lying  upon  the 
beach.  From  the  evening,  untti  tbey  started,  I 
thiak  I  saw  arms  ouh^  to  arm  all  die  men  who 
were  there. 

Mr.  Wickham.  Did  yoa  sea  them  all  with  wrms 
Uoneel 
A.  No. 

Did  yoa  kaow  the  men  who  bad  arms  ? 

A.  Na 

.  a.  How,  then,  are  yo«  eertaia  that  you  did  not 
■ee  the  mm  e  arms  at  diffevent  times  in  the  hands  of 
dificicat  persons  1 

A.  1  don't  toowtoeitaialy. 

Mr.BozT.  Ifgeulemaa  hare  wnr  dona  with 


witnesses  as  to  the  overt  act,  or  when  they  have 
done.  I  will  thank  them  to  inform  us;  for  then 
we  snail  have  some  considerations  to  offer  to  the 
court. 

Mr.  Hay.  We  have  other  additional  testimony 
to  offer  on  this  very  point. 

Examination  of  WiUiam  Love. 

Mr.  Hay.  Were  you  on  Blannerbasset's  island  f 

Answer.  Yes;  hat  not  there  at  the  time  when 
Colonel  Tyler's  boats  arrived  there ;  I  was  then  at 
Marietta ;  and  it  was  on  Sunday  that  I  went  down 
in  a  skiff  with  two  barrels  of  salt. 

Q,.  How  many  boats  were  at  the  island  % 

A.  Four. 

Q,.  How  many  men? 

A.  I  cannot  tell  vou  ;  but  I  suppose  about  twen- 
ty or  tweniy-flve,  belonging  to  Colonel  Tyler'k 
ooa\s. 

^  Did  you  see  any  arms? 

A.  I  saw  the  men  nad  rifles.}  I  know  that  Mr. 
Blannerbasset  took  away  with  bim  two  blander- 
busses,  one  pair  of  horse  pistols,  a  pair  of  pocket 
pistols,  and  a  dirk ;  some  fusees  were  put  in  the 
boat,  bat  not  more  than  three  or  four. 

Or  And  what  arms  bad  Tyler's  men? 

A.  Pistols, dirks,  and  rifles,  they  brought  there; 
but  not  all  werearmed  with  rifles;  I  know  notwhO' 
ther  they  were  armed  with  different  things.  Be- 
ing Mr.  Blannerhasset's  servant,  (ihat  is,  his 
groom,)  I  went  down  the  river  with  him. 

Q,.  Did  you  see  Taylor  and  Allbrisht  there? 

A.  I  knew  Peter  Taylor  Teryw^I,aadI  saw 
Allbright ;  I  saw  Mr.  Woodbridge  tbO. 

CI.  What  time  did  they  set  sail? 

A.  We  were  the  last  to  embark,  and  we  set  off 
between  12  and  1  o'clock;  we  parted  with  Gen- 
eral Tapper  in  the  greatest  friendship. 

Q.  Did  you  see  the  prisoner  on  the  island  ? 

A.  I  never  saw  Colonel  Burr  oo  the  island ;  I 
first  aaw  him  at  Natchez,  about  two  and  a  half 
years  ago. 

Q„  What  took  place  after  you  left  the  island  ? 

A.  That  night  was  very  cold ;  the  next  morning 
we  stopped  and  made  fires.  Mr.  Blannerbasset 
and  Colonel  Tyler  went  ashore  and  called  the 
company  together ;  and  the  best  I  could  make  out 
was,  ibat  the  Governor  of  Ohio  had  issued  State 
warrants  against  Mr.  Blannerbasset  and  Tyler; 
and  that  they  wanted  to  make  their  escape  as  fast 
as  possible.  I  went  down  with  the  party  to  Bayou 
Pierre,  where — 

Mr.  Burr  expressed  a  wish  that  the  attention 
of  the  witness  should  be  at  present  confined  to  the 
transaeiions  oo  the  island. 

Mr.Hartin.  Gentlemen  had  better  confine  them- 
selves to  fiiets  within  the  district  of  Vi^inia. 
When  thejr  travel  beyond  the  district,  we  shall 
have  some  important  questions  to  bring  forward ; 
we  shall  object  to  the  production  or  such  evi- 
dence. 

Mr.  Hay  acquiesced,  fbr  the  present,  in  this  ar^ 
raogemenL 

Cntt'examimd. 
Mr.  Barr.  Were  not  some  of  Mr.  BleuieiiMa- 
let^elothes  put  op  in  the  boau? 
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Antwer.  Yes. 

Q.  Were  not  his  books  pat  op  in  boxeii  and 
tninks? 

A.  None,  that  ever  I  saw. 

How  long  ftad  you  lived  with  Mr.  Blanner- 
kasset  7 

A.  Ten  or  twelve  daya. 

Q,.  How  many  guns  bad  the  party? 

A.  I  do  not  know;  a  great  many  of  the  men 
went  out  a  bunting. 

^  Did  yoa  see  anything  like  military  appear* 
anee? 

A.  The  men  were  in  a  slate  of  preparelioa  to 
defend  tbemselveSj  because  they  expected  people 
from  the  month  of  tbe  Kanawha  to  attack  Blan- 
nerhasset  and  tbe  island.  And,  to  the  best  of  my 
opinion,  they  did  not  mean  to  be  killed  without 
some  return  of  tbe  nbot.  It  was  said  at  Marietta 
that  the  people  of  Kanawha  were  lo  attack  him ; 
and  I  suppose  they  would  bave  done  tbe  best  to 
resist.  I  should  be  sorry  if  a  man  slapped  me  on 
my  face  without  returning  the  blow. 

d.  Was  tbere  no  disturbance  among  the  party 
on  the  island  t 

A.  None :  I  did  not  part  with  my  friends  in 
Sncland  more  comfortably  than  in  parting  vith 
the  people  on  the  island. 

Mr*  Parker,  (a  juror.)  Did  yoa  erer  see  all 
the  men  with  arms  ? 

A.  I  canootsay.  Whenlgot  to  themouth  of 
Camberland  river,  I  saw  a  cMst  of  arms  opened. 

Mr.  Burr.  Were  any  chests  of  arms  put  into 
the  boats  at  the  island  ? 

A.  Not  that  I  saw.  Tbey  might  hare  been 
pat  on  board  without  my  seeing  them.  Many 
things  were  put  into  tbe  boats  before  I  got  in. 

Mr.  NfcRae.  Was  the  chest  which  you  saw 
opened  at  tbe  moutb  of  Cumberland  the  same  as 
tbose  that  you  saw  go  from  the  island  ? 

A.  No. 

What  did  you  think  of  this  business? 

A.  I  onderstood  the  object  of  die  expedition 
waa  to  settle  the  Washita  lands. 

Mr.  Hay.  Were  the  persons  who  went  from 
that  island  yoang,  actire  men  ? 

A.  Yes. 

Mr.  Burr.  What  kind  of  lookmg  men  were 
they? 

A.  They  looked  like  gentlemen,  sneh  as  live 
upon  their  own  property. 

Did  they  look  like  men  used  to  work? 
A.  They  did  not. 

Tbe  witness  added  that  Mrs.  Blannerhasset  was 
at  tbe  boats  when  they  started,  and  that  the  night 
was  rainy  and  freezing. 

ExammaUonof  William  Love,  continued. 

Faidat,  Septeti^>er  18. 
Mr.  Hay.  Did  you  not  go  down  with  the 
boats? 

Answer.  I  went  down  from  Mr.  Blannerhas- 
set^  island;  I  considered  myself  as  his  servant. 
Did  you  see  any  boxes  of  arms  ? 

A.  I  saw  one'ehest  in  Mr.  Floyd's  boat. 

Ct  How  nwnr  bwb  went  from  BlaBMtfaaant*s 
island? 


.A.  About  twenty  .fiv«. 
Q_  Did  any  Dion  men  join  yon  on  the  way? 

A.  None. 

^  Were  there  any  othflr  boats  at  the  month  of 
Cumberland? 

A.  Some,  but  not  belonging  to  oar  party. 

Q.  Did  any  men  join  yon  wfore  yoagot  tbeie? 

A.  Mr.  Blanneffaasset  did. 

How  many  boats  went  from  the  mouth  of 
Cumberland  river? 

A.  I  do  not  TceoUeet  how  many. 
Were  there  lea— were  th«B  six  ? 

A.  There  were  more  thaa  six  altegetkBr. 

Q,.  Did  no  one  join  you  at  the  moatfa  of  Cam- 
berland but  Colonel  Borr? 

A.  Yes,  some  more. 

QL  Wbo  were  in  the  other  boati  ? 

A.  Mr.  Floyd  bad  joined  as  with  three  boats  il 
the  falls  oi  the  Ohio :  one  was  loaded  wuh 
vitiioaB,  and  the  rest  had  provisions  likewise. 

.d.  How  many  men  were  in  tbose  boatsl 

A.  I  do  not  rtooltect  ? 

Q,.  Were  there  twenty  ? 

A.  There  were  about  eight. 

tt.  How  isaay  boats  were  tbere  in  all  1 

A.  Tbere  were  four  of  Colonel  Tyler's ;  tm 
of  ColoDoi  Barr^  from  NashviUe ;  one  of  Mr. 
Bllis*B,  and  two  of  Mr.  Floyd's,  who  joined  at  tbe 
falls  of  Ohio;  and  Captain  Dean^  boat,  called 
the  commissary  boat,  aad  om  small  boat  of  Mr. 
BiannerhassetV 

Mr.  Hay.  Tell  me  what  yoa  know  about  the 
arms,  and  recollect  what  yea  said  before  oa  thii 
sabjeeu  [Oouaael  for  the  aoeosed  (Afccttd  te 
this  mode  of  intetrogation.]  How  many  eberti 
of  arms  did  you  see  at  the  month  of  Cumberlsadi 

A.  1  saw  one  chest  and  a  box  with  riies ;  A«rc 
were  several  other  cbests  like  that  ew,  bet  whe- 
ther they  ooaUined  hfr.  Blanaertmsset^  bookii,  or 
the  arms,  I  am  not  able  to  say. 

O.  Whatwasthesizeof  theehest? 

A.  Of  course,  aa  long  aa  a  mnriut. 

a.  But  of  what  depth  ? 

A.  I  never  measured  the  dinensioaa,  but  u 
was  about  as  deep  as  my  knee.  , 
Could  you  straddle  over  it  with  your  up' 

A.  I  eoutd  not 

Wh««  did  you  first  see  this  diert  ? 

A.  At  the  mouth  of  CamberlMUt 

Mr.  McRae.  What  sort  af  arsM  ? 

A.  French. 

O.  1  mean  of  wbM  form  and  nat«re-««* 
there  any  bayonets  ? 

A.  There  were. 

Was  this  box  opened  ?  ,  ^ 

A.  It  was  opened  by  the  careiesaaii*  oi  t» 
people  who  took  it  in  Im  boat. 

a.  What  kind  of  chest  was  it  ? 

A.  It  was  rough. 

O.  Were  there  «nr  others  ef  the  sanwcpP**^ 

anee  1 

A.  Yes,  ball  kaow  net  their  eoBtents. 

O.  Do  yoB  reeolleet  one  thiag, 
chests  heavy?  A,  They  were. 

a  Didyouaee  onratber  miliianr  ftPP"*^' 
•tty  boUelaf 
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A.  I  did.  There  were  some  bullets  id  a  barrel, 
sludiiiff  at  the  bow  of  one  of  Colonel  Tyler's 
koets.  Some  said  there  were  about  six  hundred 
it  it. 

Mr.  Wirt.  Did  you  see  any  powder? 

A.  I  am  not  certain  whether  I  saw  oae  or  two, 
bat  I  am  eertain  1  saw  one  tin  canister  of  pow- 
der, that  wa«  put  om  board  at  BlumeriuMet** 
■laiul. 

Mr.  Blunerhasset.  Yea  said  yon  saw  the  box- 
es that  were  said  to  contain  my  books  ia  the 
CMDmissary  boat ;  did  you  notiee  them  ? 

A.  I  did  not  see  tfaem. 

Did  any^  oae  teU  you  that  I  had  pot  anas 
aa  board  7 

A.  No  one. 

Mr.  Hay.  Did  you  go  ashiHe  at  lha  month  vi 
dnnberlaDdl 
A.  I  did. 

Q.  What  passed  there  1 

A,  All  the  young  men  went  up.  Colonel  Burr 
wanted  them  to  come  up  for  bim  to  pay  his  ad- 
dresses to  them  ? 

Well.and  where  did  be  receire  them? 

A.  A  little  piece  above  the  bank. 

Q.  You  did  not  see  them  form  a  circle? 

A.  No ;  I  was  not  with  them. 

Wmiam  Love  called  in  again. 

MoNDAT,  September  31. 
Mr.  Bay.  Where  did  you  separate  from  the 
party? 

Answer.  At  Bayon  Pierre. 

Mr.  Hay.  State  the  circniostances  which  iu- 
dneed  too  to  leave  them  ? 

A.  The  boat  was  going  down  to  Natohei,  and 
i  went  down  in  it. 

a  What  boat? 

A.  The  boat  witb  two  horses  in  it. 
Mr.  Wirt.  Did  you  go  in  Boyee's  boat  to 
Natehez? 
A.  Yea. 

Mr.  Hay.  Did  yon  go  in  eooaeqtience  of  any 
finetion  frdn  Mr.  Blannechassel  ? 
A.  IdidnoL 

<^  Why  did  yon  leaTe  tfaem  ? 

A.  1  was'  not  in  the  puty,  and  I  thought  I 
Btfht  as  well  leave  them. 

Q.  Was  there  no  particular  circnmstanoe  as  to 
Mr.  Blanaerhasset,  which  induced  yon  to  do  it  ? 

A.  Yes;  when  I  was  in  the  boat  Mr.  Blanuet- 
hassct  ordered  me  out,  for  he  waated  to  speak  to 
Ae  men  in  ray  absence.  I  was  not  i^eased  at 
this,  as  I  thought  my  life  as  sweet  as  the  rest  of 
them.  Captain  Elliot,  however,  came  and  told 
me  I  m^fat  join  as  a  volnateer,  and  gave  me  a 
masket.  I  went  over  to  ihe  [Arty;  but  finding 
tihat  1  eould  not  keep  as  high  as  the  rest  of  them, 
diacontamed,  and  was  determined  to  go  to 

Q,.  la  what  boat  did  yon  see  the  thieat  of  aniu  ? 
A.  In  Bdajor  Floyd's  boat. 
Mr.  Wirt.  Do  yon  know  any  anything  of.  the 
pnd? 

A.  I  mu  not  tiimat  that  tkaa. 

Mr.  Hay.  In  what  boat  wen  the  othor  eheets? 


A.  I  do  not  say  they  were  arm&,  but  I  saw  some 
boxes  on  board  of  Captain  Dean's  boat. 

Mr.  Wirt.  Did  you  say  you  bad  no  other  reason 
for  quilting  hat  because  yon  could  not  keep  np 
appearances? 

A.  None. 

Crott-examined. 

Mr.  Burr.  Who  brought  you  roand  here  fVom 
New  Orleans? 

Answer.  General  Wilkinson.  I  was  introduced 
to  him  by  Sargeant  Dunbaugb,  before  I  was  sub- 
psnaed.  Every  one  of  the  party  whom  he  could 
find  was  carried  to  the  Gteoeral. 

Did  General  Wilkinson  ask  yoa  any  qnei- 
tions  ? 

A.  He  asked  some. 

^  Was  this  before  or  after  yon  were  subpoe* 
naed? 

A.  Before. 

Did  yoa  receive  any  money  ? 

A.  I  received  about  twentv  dollars  from  the 
military  agent  after  I  was  snbpmnaed.  Siaee  I 
came  here  I  hare  refunded  it  to  the  marshal. 

TVfftniQty  of  T%oma»  BarHey. 

Friday,  SqiUmber  18. 
Mr.  Hay.  Were  yoa  at  th«  month  of  Cnmher- 
land? 

Answer.  No ;  I  was  at  Fort  Massac  when  the 
boats  were  there  j  I  had  l^t  it  two  weeks  beforau 

Q.  You  were  with  Colonel  Burr  at  Fort  Maa- 
sae? 

A.  I  was.   [Colonel  Burr  ejected  to  this  qne»- 
tion ;  Fort  Massac  was  in  the  bidiana  Tcititor^.l 
Did  you  deaemd  the  Mtsdssippl,  and  with 

whom? 

A.  With  Mr.  Fort  and  Mr.  Hopkins. 
Q.  Where  were  you  joined  by  Mr.  Burr's 
party? 

A.  Just  below  Fort  Massac.  They  passed  the 
fort  in  nig^^and  we  joined  tham  next  monp 
ing. 

U>  How  many  boats  had  they  ? 
A.  About  eight  or  ten. 

Q.  Do  yon  know  whether  they  had  any  armi 
ia  the  boaA  ? 

A.  I  saw  none  but  fowling-pieces. 

€L  Did  yon  descend  the  nver  with  them  ? 

A.  Yes }  I  went  to  New  Madrid  by  the  diree* 
tions  of  Colonel  Tyter. 

d.  Were  you  not  left  behind  to  enlist  men  ? 

[The  counsel  for  the  accused  objected  to  the 
principle  as  well  as  form  of  this  question.  After 
some  discussion,  the  Chief  Justice  decided  that 
the  principle  of  the  question  might  be  relevant.] 

Mir.  Hay.  Will  yoa  state,  then,  for  what  pur* 
pose  you  were  left  behind  1 

A.  All  the  boata  landed  at  New  Madrid  on  New 
Year's  day,  and  stayed  fonr  days.  Mr.  Hopkins 
and  Mr.  Wood,  and  myself,  went  before  to  get 
more  men.  We  got  two,  and  some  more  joined 
at  Nantes-de-OrMe. 

Q..  On  what  terms  did  they  join  ? 

A.  At  twelve  and  a  half  doUara  a  month,  and 
one  himdrad  asrea  of  land  besides. 
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Mr.  McRae.  Aod  vhat  services  were  to  be  per- 
formed ? 

A.  Thejr  were  lo  go  to  the  Washita  country, 
and  alfo  to  descend  to  New  Orleans  to  work  on 
Coloael  Barr's  boats. 

Mr.  Wirt.  Was  Colonel  Barr  looked  on  b»  the 
head  of  this  party  1 

A.  He  was. 

Did  you  aod  these  recruits  understand  that 
they  were  to  be  placed  under  Colonel  Burr's 
command  7 

A.  Thejr  were  to  be  delirered  to  him,  and  to  go 
on  board  his  boats. 

Oou-ejximined  by  the  accused. 

Mr.  Burr.  Who  wrote  the  articles  under  which 
they  were  eoffaeed  t 
Answer.  Mr.  Hopkins. 
CI.  Repeat  them  ? 

A.  t  do  not  particularly  recollect  them. 
Gi,  But  there  was  something  about  the  Wash- 
ita lands? 

A.  They  were  to  go  there  after  they  had  gooe 
to  New  Orleans. 

Mr.  Wirt.  These  men  who  were  engaged  in 
New  Madrid,  did  they  join  the  detachment? 

A.  They  did.  at  the  mouth  of  Cole's  creek. 

^  Do  I  uDdferatand  that  the  sole  object  was 
the  settlement  of  the  Washita  lands? 

Mr.  Botts  ottjeeted  to  these  questioas.  How 
could  these  transaetioos  affect  Colonel  Burr,  when 
they  took  place  in  his  absence  7  The  objection 
was  overruled,  and  Mr.  Hartley  replied,  that  the 
contract  declared  they  were  to  serve  for  six 
months ;  that  they  were  to  settle  on  the  Washita 
lands,  but  that  they  were  to  go  on  to  New  Orleans. 

Mr.  Wirt.  Did  you  see  the  men  assembled  be- 
fore they  arrived  at  the  Chickasaw  Bluffs  ? 

A.  I  did  not  overtake  them  before  they  got  to 
Cole's  creek. 

Mr.  Bariv  You  said  they  were  to  go  to  Wash- 
ita nod  to  Naw  Orleans ;  were  they  to  go  in  any 
•vent? 

A.  They  were  to  ^  to  the  Washita,  but  the 
articles  did  not  specify  what  bosiness  they  were 
to  follow ;  the  only  service  which  was  mentioned 
was,  that  they  were  to  work  the  boats  down. 

Mr.  Baker  objected  to  this  kind  of  evidence. 
He  contended  that  the  best  sort  of  evidence  ought 
in  erery  case  to  be  produced,  and  that  no  paper 
ought  to  be  mentioned  which  was  not  exhibited 
in  court.  The  objection  was  overruled ;  when 
Mr.  Hay  asked  the  witness  whether  he  was  cer- 
tain they  were  to  go  to  New  Orleans  first  7 

A.  I  am ;  I  recollect  the  articles  were  tead 
after  we  got  into  the  boat. 

Mr.  McRae.  And  they  were  to  serve  six 
months  7 

A.  They  were. 

Examituttian  of  Simeon  Poole. 

TauaaiiAT,  Augtut  30. 
X  never  was  on  the  island  at  that  time,  but  ms 
0|tposite  to  it :  I  saw  boats  and  men  there,  if  I 
mistake  not  aoont  the  10th  of  December.  1  ar- 
rived oppoute  the  island  abont  dOtk,  at  the  die-  j 


tanee  of  aboat  1^  or  ISO  yards  from  it.  I  do  not 
know  how  many  boats  were  there.  I  saw  peo|de 
walking  about  in  the  evening;  and  in  the  cotnse 
of  the  night  they  built  a  fire;  and  I  saw  some 
persons  by  the  light  that  appwred  to  be  armed, 
and  as  if  they  were  sentinels. 

Mr.  Hay.  Why  did  you  think  they  were? 

Answer.  I  do  not  know  they  were,  but  thej 
appeared  so  to  my  view.  I  did  not  go  over  that 
night,  nor  did  I  offier  to  go.  Boats  were  passiog 
and  refMssiog  during  the  night  from  the  island  to 
the  main  land,  wfaicn  I  supposed  belonged  to  the 
island ;  not  large  boats,  but  small  craft.  I  did  not 
speak  to  them.  I  stood  as  much  uodiscovered  u 
possible,  as  1  was  authorized  by  the  Governor  sf 
Ohio  to  apprehend  Blannerhasset,  and  I  went  for 
that  purpose. 

Q,ue6tioo.  Were  there  any  indicatioaa  of  u- 
rangements  about  a  watchword? 

Answer.  Yes;  in  the  evening  I  sawaome  boats 
cross,  when  a  particular  word  was  given.  Whea 
the  people  on  the  Ohio  side  wanted  to  go  aoroK, 
they  would  hail  for  a  boat ;  the  people  on  the  i^ 
and  would  ask  '^bat  boat?'*  If  the  answer  was 
Ts  boat,'*  the  boat  immediatdy  put  off 

Cross-examined. 

Mr.  Burr.  How  long  did  you  stay  out  that 

night  ? 

Answer.  Perbain  till  10  o'clock. 
Uuestfon.  Was  it  not  cold  enough  to  reader  t 
fire  pleasant? 
Answer.  It  was. 

Cluestion.  Is  it  not  tuoal  for  boats  to  bnild  fim 
on  the  banks  fvben  it  is  so  cold  7 
Answer.  It  is. 

The  witness  also  stated,  in  the  course  of  hit 
examination,  that  there  seemed  to  be  a  good  msnj 
men  on  the  island;  that  lanterns  were  paMing 
during  the  night  between  the  bouse  and  boats,  ai 
if  there  was  business  between  then) ;  that  he 
could  not  say  whether  the  persons  whom  be  hti 
called  sentinels  were  not  merely  loitering  aroeod 
the  fire;  that  he  thought  it  likely  that,  if  he  too 
had  used  the  watchword,  the  boats  would  hare 
put  off"  for  him ;  that  he  heard  several  haib  frun 
the  Ohio  side  that  did  not  give  the  word,  aod  bo 
boat  came  from  the  island ;  bni  a  bMt  ahmn 
canae  when  that  answer  was  given.  He  hiwelf 
was  on  the  Ohio  side. 

Examination  qf  Maurice  P.  S^knap. 

Mr.  Hay.  Will  you  tell  us,  sir,  what  yon  nv 
on  the  island  7 

Mr.  Belknap.  On  the  evening  of  the  10th  of 
December  1  was  at  the  island  of  Mr.  BlanaerbU' 
set.  I  arrived  there  between  8  Md  9  o'clock  in 
the  evening.  I  hailed  a  boat,  and  tbey  asked 
name.  Having  given  it,  a  skiff  was  immedialtiT 
sent  over,  with  two  of  Blannerbasset's  serratfk 
Bhtviogcrossed,!  aetwith  Mr.  WoodbridK  who 
returned  to  the'  houae  with  me.  When  1  wat 
into  the  honec,  I  ofaaervcd  a  number  (tf  men,  ww>t 
from  the  promiseaous  view  I  had  of  ihem,  w§» 
have  been  abottt  twenty.  The  two  or  three  I  no* 
tieed  near  the  door  had  xifles,  and  ^pcued  to  be 
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ckwiing  them.  Tbeae  were  all  the  %na»  I  mw, 
far  I  merely  passed  tfaroogh  the  room  where  they 
were.  Near  the  place  where  I  landed,  I  noiieed 
two  or  three  boats,  and  people  about  them.  It 
'  vat  a  dark  eveaiag,  and  the  light  in  the  boats 
Wit  the  only  eiTcnmetanee  which  made  me  notice 
Ikm. 

When  eross-ezamined,  Mr.  B.  said  that  he  had 
|iren  no  watchword  when  he  hailed,  bat  only  bis 
ume.  He  was  not  certain  whether  any  other 
penon  bad  crossed  daring  the  night.  He  saw 
Mr.  Dana  there,  bot  does  not  know  at  what  time 
he  crossed. 

The  tetUmony  of  Maurice  P.  Belknap  continued. 

Wbombbdat,  September  9. 

1  was  reqaested  by  Mr.  Blannerbasset  to  carry 
a  letter  to  Joha  Jordan,  at  Lexiagtoa,  Eentncky. 
In  that  letter  was  enclosed  one  to  Colonel  Bnrr. 
Some  time  iwerioos  to  Blaanerhasset's  asking  me 
to  go  10  Lexington,  I  stated  to  him  that  X  beliered 
the  expedition  was  an  unlawful  one.  I  showed 
him  a  letter  which  I  had  received  from  one  of  my 
IHends^  and  told  him  1  maid  bare  nothing  to  do 
with  the  expedition.  He  declared  that  it  was  not 
ulawful.  For  that  reason,  he  read  to  me  his  let- 
ter to  Colonel  Borr.  In  toat  letter,  he,  in  sub- 
stance, congratulated  Colonel  Burr  on  his  acquit- 
tal at  LeziuglOD,  and  that  the  grand  jury  did  not 
fad  a  bill  against  bim ;  he  mentioned  the  state  of 
the  boats  boilding  on  the  Muskingum,  though  I 
do  not  particularly  recollect  what  he  said  con- 
ceming  them. 

[Here  Mr.  Belknap  was  asked  at  whet  time  was 
thu7  He  answered,  about  the  middle  of  Norem- 
ber,  1806.] 

The  letter  mentioned  likewise  the  quantity  of 
prorisitHis  that  he  should  hare  to-  take  down  the 
rirer  with  him ;  (I  particularly  recollect  corn 
meal  as  one  of  the  articles;)  and  also  that  he 
should  probably  take  his  family  down  with  him. 
The  letter  was  of  considerable  length ;  I  cannot 
recollect  half  of  it.  I  deltrered  it  to  Mr.  Jordan. 
He  broke  the  seal  of  the  cover  addressed  to  bim, 
and  reqaested  me  to  take  the  enclosed  one  to  Col. 
Boir,  at  Fnnkftnt.  I  carried  it  to  Frankfort  and 
ddirered  it  to  Colonel  Burr :  and  took  a  letter 
back  from  bira  to  Blannerhasset.  Colonel  Burr, 
befive  he  closed  his  lettn',  banded  it  to  me;  I  read 
a  port  of  it,  and  asked  bim  an  explanation  of  a 
part  which  I  did  not  understand.  He  then  took 
It  and  read  to  me  the  whole,  as  I  supposed.  The 
substance  was,  that  he  thanked  Mr.  Blanoerhasset 
for  his  exertions  in  preparing  the  boats ;  he  stated 
he  shoald  probably  leave  that  place  in  eight  days 
tot  Nashville;  that  be  should  probably  go  down 
the  river  before  Blannerhasset ;  that  he  was  glad 
to  hear  that  bis  fiimlly  was  going  down ;  and  that 
he  wojild  procnre  for  them  a  comfortable  settle- 
mat  at  Nntchez  or  at  New  Orleans,  until  they 
could  be  better  situated  on  the  Washita ;  he  re- 
qnested  Blanoerhasset  to  make  all  possible  speed, 
>•  the  jvobabilily  was  that  the  river  would  close 

SOOIL  * 


Examined  by  tke  eauudjor  the  Umtid  Stalm, 
Mr.  Hay.  Do  you  recollect  that  he  stated  any 

other  reasons? 
Answer.  No. 

daestioo.  Did  you  carry  any  verbal  inslnw* 
titms? 

Answer.  Yes;  Burr  reqaested  Blannerhasset 
to  have  the  boats  in  the  day  time  tocarry  a  while 
flag,  and  in  the  night  a  lamp. 

uaestioo.  Believing,  when  you  were  first  in- 
formed of  this  expedition,  that  its  object  waa 
lawful,  had  yon  not  aeoeded  to  it) 

Answer.  Yes. 

(Question.  Supposing  its  object  was  proper  ud 
lawful? 

Answer.  Yes ;  Mr.  Blannerhasset  said  the  offi- 
cers of  Government  knew  and  approved  of  it. 

Mr.  McRaa.  Did  ha  mention  the  oligect  at  the 
enterprise? 

Answer.  He  stated  that  he  expeeted  there  would 
be  a  war  with  Spain ;  and,  on  tbat  erent^  those 
who  went  down  tne  river  wontd  join  the  regular 
army,  and  go  against  the  Spanianu.  If  there  iras 
no  war,  they  would  then  make  a  settlement  on  the 
Washita.  He  mentimed  several  persons  to  me 
who  had  joined  it;  amow  the  rest  he  named 
General  Baton  and  Mr.  GaUatin ;  he  named  Gen. 
Wilkinson  too. 

Mr.  Wirt.  Did  yon  go  down  with  him? 

Answer.  I  did  not. 

duestion.  What  prevented  yon? 

Answer.  On  my  return,  I  found  in  the  post 
offiee  a  letter  for  me  from  young  Mr.  Danielaon, 
General  Eaton's  son-in4aw,  statute  the  substance 
of  General  Eaton's  deposition.  I  repeated  thia 
important  contradiction  of  one  of  Blannerhasset 
statements  to  a  number  of  my  friends ;  and  this 
occasioned  many  to  abandon  the  expedition,  find* 
ioff  they  had  been  deceived. 

Mr.  Hay.  Had  yea  any  eonversatimi  with  Col. 
Burr? 

Answer.  No ;  he  only  asked  me  the  prospeet  as 
to  the  boats  and  the  number  of  men ;  I  had  very 
little  conversation  with  him. 

Mr.  McRae.  Yoa  say  that  yon  and  many  othen 
withdrew  from  the  enterprise  on  finding  yonr* 
selves  deceived  ? 

Answer.  Yes:  I  recollect  tbat  Mr.  Cashing, 
Mr.  Dana's  brother,  and  several  others  from  Ma- 
rietta, forsook  it. 

Mr.  Hay.  Did  yon  carry  no  message  from  Bur 
to  Blannerhaaset,  warning  them  to  depart  in  eoB> 
sequence  of  danger  ? 

Answer.  No;  nothii^  bat  what  I  hare  re- 
lated, except  that  he  said  it  appeared,  from  the 
newspapen,  that  the  pnUic  mind  was  much  agi- 
tated; that,  therefore,  thoe  might  be  some  diffi- 
culty in  getting  down  the  river;  bat  he  hoped 
they  would  not  oppose  the  eonstitated  authorities. 

Huestion.  Were  the  men  preparing  to  depart 
when  you  got  to  the  idaod  ? 

Answer.  Yes;  I  was  surprised  to  find  so  many 
men  in  the  hall ;  they  appeared  to  be  in  eonfa- 
sion ;  and  one  of  them  was  wiping  a  goo.  I  sap> 
posed  their  naraber  to  be  about  twenty. 

Mr.  Wirt.  Whea  Bnrr  spoke  of  thoaa  boida  mA 
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men,  did  he  apeak  of  them  as  om  having  anthoritf 
ow  them? 

Answer.  He  spoke  of  them  as  one  eoneenicd ; 
I  do  not  recollect  that  he  aaid  anything  about 
antborily. 

Mr.  McRae.  When  he  spoke  of  the  people  firo- 
lag  to  descend  the  rirer,  did  he  call  them  hit 
people  7 

Answer.  I  do  not  reooUeet  that}  hot  be  wai 
spcakiog  of  the  people  who  Blaan^rhasaet  bad 
ioformed  him  were  coming  down. 

QAestton.  Did  he  speak  as  being  in  eoanextoa 
with  them? 

Answer.  He  did. 

Mr.  Hay.  Did  you  hear  nothing  of  the  proceed- 
ing of  the  X^egtslatnre  of  Ohio  before  yon  carried 
the  letter? 

Answer.  Not  till  my  retam. 

[The  Chief  Justice  here  observed  that  that  Le- 
ciuatnre  did  not  meet  till  afterwards.  Colonel 
Borr  said  "  the  Legislature  did  not  meet  till  the 
4th  of  December  j  aad  Frankfort,  where  Mr.  Bel- 
knap saw  me,  is  aboat  two  hundred  miles  from 
the  island.  Mr.  Hay.  I  did  not  know  the  date  of 
Mr.  Burr's  letter.  Mr.  BeUenap.  It  was  dattfd 
about  the  last  of  November  or  Ist  of  December ; 
and  I  returned  to  the  island  aboat  the  10th  of 
December.] 

Mr.  McRae.  Upm  your  return  to  the  island, 
had  you  any  private  eonrersation  with  Mr.  Blan- 
uerhasset  ? 

Answer.  Tes. 

Qttcetion.  Did  he  make  any  inqairies  coneem- 
mg  Colonel  Burr  ? 

Answer.  He  asked  about  his  health,  and  the 
inobability  of  his  goin^  down  the  river. 

duestion.  Did  nothing  of  any  moment  aecar 
relating  to  Blannerhassei^s  departare? 

Answer.  Nothing  that  I  rMoUect. 

duestioa.  Did  be  not  state  the  reasots  of  his 
departing  so  precipitately  ? 

Answer,  at  said  he  expected  some  diffietdty, 
and  had  detained  Tyler  some  days;  he  hsd  kept 
his  proceedings  secret,  aad  appr^ended  some 
danger  from  the  people  of  Kenawha,  if  he  did  not 
depart  immediately. 

doestion.  Did  you  carry  no  despatches  for 
Jordan? 

Answer.  None. 

Mr.  Wirt.  Did  yon  understand  both  from  Blan- 
Mrtaaaaet  and  Burr  that  they  wen  coanecied  in 
the  enterprise  ? 

Answer.  Yes. 

Mr.  McRae.  Was  there  much  roroor  «nd  noise 
amoag  the  people  on  this  subject  brfore  yon  went 
to  Lexington  ?   Answer.  Yes. 

Option.  Was  it  not  the  opinioo  of  the  people 
that  they  intended  to  invade  Mexico? 

Answer.  There  were  varioos  opinions  eoncem- 
inr  them. 

^Mr.  Martin  and  Colonel  Barr  both  objected  to 
this  qoestioB  as  iraproper.1_ 

Qaestion.  Did  Colonel  Burr  ask  yon  about  the 
iCnte  of  the  puldte  mind  ? 
Answer.  Tes;  be  asked  me  what  was  going  on 
aMhwaiUaaxpnnton;  and!  told  him. 


Q,uestioB.  Did  be  make  no  other  tnqairv? 

Answer.  He  esked  if  if  I  had  seen  anytntn|  ia 
the  papers  from  the  Qoverament  on  this  subjtet 
I  answered  that  I  had  not. 

Mr.  Hay.  What  did  he  say  when  yoii  mn- 
tioned  that  alarms  bad  been  excited  ? 

Answer.  He  said  they  proceeded  from  wrong 
impressioni. 

Mr.  McRae.  What  invitations  were  held  out  to 
induce  you  to  join  in  the  enterprise? 

Answer.  None  particularly,  except  that  if,whea 
I  descended  the  river,  I  shoold  not  find  GeiMrdi 
Eaton  and  Wilkinson  either  there,  or  comiai 
there,  and  if  there  was  no  Spanish  war,  thea  Blin* 
nerhasset  was  to  bear  my  expenses  back. 

^ueiiiioa.  Then  you  considered  yourself  as  en- 
gaged for  a  Spanish  war? 

Answer.  I  did. 

duestion.  And  Mr.  Gallatin  was  to  have  joioedf 
Answer.  Yea,  most  particularly  j  so  Mr.  Blan- 
nerhasset  aaid. 

Qvsa-examined  by  the  accused  and  his  cowud. 

Colonel  Burr.  Do  yon  recollect  any  specific 
offer  of  land  which  I  made  to  Mr.  BlaDuerhaiNt 
in  my  letter  ? 

Answer.  No.  I  recollect  you  authorised  bin 
to  offer  a  certain  quantity  to  young  men. 

Question.  Do  you  not  recollect  I  oflfered  him 
forty  thousand  acres  ? 

Answer.  I  do  not. 

Question.  Did  I  not  show  you  t  map  of  the 

Und? 

Answer.  You  did. 

Q,uesiion.  Did  I  not  show  yon  some  deeds  for 
the  land  t 

Answer.  I  do  not  recollect. 

Question.  Do  you  recollect  that  I  staled  in  my 
letter  the  advantages  and  disadvantages  of  hia 
coming[  down  ;  that,  if  he  could  not  lire  in  peace 
with  his  neighbors,  he  had  better  come  dowa? 

Answer.  1  recollect  something  ia  that  way- 
But  the  impressions  on  my  mina  were  that  yoa 
expected  him  to  cotne  down. 

Question.  You  state  that  yon  had  offers  fron 
Blannerhasset;  had  yon  any  from  me? 

Answer.  Not  from  you. 

dnestion.  Did  I  mention  anything  abonta  pirtf 
with  Tyler  f 

Answer.  No. 

Question.  How  many  guns  did  yon  see  on  w 

island  1 

Answer.  I  saw  do  more  than  three. 
Q.uest)OD.  Did  i  ever  speak  of  the  party  on  tbB 
island  as  my  people  7  _ 
Answer.  No.  Your  expressions  were  gencrsur 

r.  Hay.  When  ^ou  arrived  at  the  islaod,  and 
made  your  communication  to  Mr.  Blanncrhassc^ 
did  you  immedieiely  retire  to  bed  and  not  eram- 
ioe particularly?   A.  Yes. 

Chief  Justice.  What  did  Mr.  BlannerhassetsaT 
toyon  about  your  finding  Generals  Baton  tna 
Wilkinson?  , 

A.  He  said,  if  I  did  not  find  them  at 
to  which  we  were  to  go,  and  there  were  no  0pvi 
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war.  he  would  besr  my  expenaes  hom»  again. 
B«  said  ID  case  there  was  do  Spaaiih  war,  they 
were  to  settle  Washita  lands. 

Mr.  MeRae.  Do  yoa  recollect  any  others  whom 
he  meaiioaed  to  yoa  as  concerDed  in  the  eater- 
prisel 

A.  He  meDtiwied  Kir.  Dayloa,  Mr.  Derereux 
cf  ^timore,  and  Coionel  Smith  of  New  Yock. 

Mr.  Win.  Did  he  say  that  Colonel  Burr  was 
eoaeeraed  ? 

A.  In  our  first  eoDvemtion  on  the  wbject,  he 
itid  he  did  not  know  what  Colonel  Bunr  meaot 
t»  do ;  and,  as  to  his  inflaenee,  he  obaBrred  "  yoa 
^ow  he  b  not  high  in  the  confidenee  of  hii  eoon- 
tiT."  In  all  the  other  conTersationa  he  did  tpnk 
or  him  as  the  head  of  the  party. 

Mr.  McRae.  Did  you  say  that  yoa  stated  toMr. 
filaae«hasset  the  reasons  for  your  declining  ? 

A.  1  did  to  bis  lady,  after  his  departure. 

Mr.  Wirt.  Did  I  andersUnd  yon  correctly  ai 
nyiog  that  Colonel  Burr  said  he  bad  do  impn^wr 
desif  o,  and  that  the  people  were  under  wrong  tm- 
Bcessiooa'? 

A.  Yes. 

Q.  Were  yoa  at  the  boats  3 

A.  No;  I  landed  some  rods  above  them. 

Mr.  Carter  Berklay,  (one  of  the  jurors.)  Did  yon 
hear  Blannerhasset  say  that  the  men  carae  down 
the  rirer  to  the  island  by  Bonr'i  direction  ? 

A.  I  did  not  hear  him  aay  one  way  or  another. 

BMaKmathn  ^  Edmmd  />.  Dana. 

TsDasDAT,  Attgust  20. 

On  the  eTening  of  the  10th  December  I  under- 
Mood  (hat  the  boats  were  about  to  start  with  Com- 
fort Tyler  and  hit  men  down  the  rirer.  Two 
other  youag  men  and  myself  were  determioed  to 
erosa  over  Irom  BelleprS  where  I  live.  We  went 
down  to  the  landing  opposite  the  island,  aboat 
losk  ;  took  a  skiEaod  landed  at  the  upper  part 
of  the  landing.  We  then  went  to  the  house. 
Tyler's  boau  lay  below  our  own  about  sereti  or 
eight  rod&  I  heard  some  persons  talking,  but  it 
wu  dark  and  I  could  not  distinguish  anjr  one. 
We  went  into  the  hall,  a  large  room,  where  there 
vere  a  nomber  of  men ;  I  remained  but  a  short 
time  and  did  not  count  them,  but  I  sujppose  there 
vere  about  fifteen  or  sixteen.  Ooe  of  them  was 
roaaiog  bullets  j  and  there  was  Qoihing  but  hub- 
bub and  confusion  about  the  Isrge  fire.  I  was  then 
introdaced  into  a  chamber,  where  there  were  Tyler, 
Blaaoerhasset,  Colooel  Bmtth  of  New  York,  and 
sereral  other  gentlemeo.  I  was  introduced  to  Mr. 
Smith  and  Dr.  McCa^tle,  who  bad  his  lady  there. 
Cfrionel  Tyler  I  bad  seeo  the  day  before. 

Mr.  ColeiKUi,  (a  juror.)  Is  it  proper  to  ask  any 
fBcatioas  about  the  coaTeraation  wlucb  took  piaf» 
with  those  geBileinra  f 

Chief  Justice.  It  is  left  to  the  consent  of  the  ac* 
eased. 

Mf.B«fr.  Ifaayofthejury  thiakproper,Ican 
ban  BO  otyccUonjk  The  inquiry  waa  not  pressed. 

When  eraaa-examined,  Mr.  D.  said  he  waa  a 
perfect  «r&ager  to  the  ptap\t  in  the  hall,  bat  that 
onhis  going  m  ifaey  did  not  appear  to  be  ilvnwd. 


sworn. 

FfiiBAT,  SefUmber  25. 
I  never  saw  Colonel  Burr  but  oaee  prerious  to 
my  seeing  him  hi  this  place. 

In  November  last  Mr.  and  Mrs.  Blannerhasset 
came  to  my  house  in  Bellepri ;  bis  object  was  to 

Eurcbase  cider.  In  the  course  of  our  conrersatioiL 
e  said  he  was  going  down  the  rirer,  that  he  had 
beea*  purchasing  land  in  the  West  in  company 
with  Mr.  Burr  and  others,  and  that  he  was  going 
to  settle  it.  This  was  about  the  middle  of  the  day, 
and  my  father  gare  them  an  inritation  to  slay  to 
diDuer.  Tbey  stayed,  and  there  was  a  good  deal 
of  coorersatioD  at  dinner  on  these  subjects.  Mr. 
Blannerhasset  stated  the  particular  a^raniages  of 
the  Washita  land  abore  the  rest  of  the  countrr ; 
that  it  was  near  the  market,  and  calculated  for  we 
raising  of  cotton.  He  saia  there  vas  a  large  as* 
sociation  for  this  purpose,  and  that  be  wanted 
yoang  men  to  ^o.  Those  who  embarked  early.if 
they  succeeded  in  the  undertaking,  would  no  douht 
make  their  fortunes.  I  observed  to  my  brother, 
who  was  sitting  with  us,  that  if  fortunes  were  so 
easily  made,~beliad  better  go.  Mr.  Blannerhasset 
replied,  that  he  wanted  such  men  as  we  were. 
He  said  be  did  not  want  to  carry  us  without  my 
father's  conseot.  My  father  obserred  that  we 
were  our  own  men,  and  might  act  as  we  thonght 

8 roper.  I  think  Mr.  Blannerhasset  bargained  for 
re  or  six  barreb  of  cider,  which  he  said  he  Was 
goioff  to  carry  down  the  rirer  with  him.  He  iu- 
vitedus  to  tfae  island,  where  be  would  give  as 
more  particular  information  of  his  designs. 

A  short  time  after  I  was  in  the  orchard  gathering 
apples.  Mr.  Blannerhasset  came  to  me.  to  talk 
moreaboul  the  enterprise  down  the  river:  be  asked 
me  if  I  had  any  serious  intention  of  going.  Isaid 
I  was  unsettled;  I  would  embrace  any  favoraUe 
opportunity  to  better  my  situation ;  and  if  I  knew 
the  object  of  this  enterprise,  I  could  better  tell 
whether  I  would  go  or  not.  I  observed  that  there 
were  some  rumors  that  the  plan  was  unfavorable 
to  the  Government,  and,  if  it  was,  that  I  would 
hare  nothing  to  do  with  it.  He  pledged  bis  most 
sacred  honor  to  me,  and  swore  on  the  honor  of  a 
genilemao,  that  the  plan  was  not  hostile  to  the 
Government ;  and  he  went  on  to  name  sererat 
characters  who  he  said  were  coaeeroed;  that  the 
association  was  very  exteosire,  spreading  from 
Maine  to  Georgia.  I  aaked  him  to  name  them. 
He  Mild  that  Colonel  Burr  was  one,  whose  talents 
he  then  highly  commended.  I  said,  if  the  plan 
wasa  lawful  one,  it  was  a  good  one,  from  the  oigh 
opinion  1  had  formed  of  bis  talents.  He  said  that 
General  Wilkinoon  was  to  join  with  his  army. 
He  mentioned  General  Jackson,  of  Tennessee, 
who  waa  then  preparing  a  body  of  militia,  (two 
or  three  thoosand,  1  think,)  and  who  was  rndy  to 
join  them.  He  meationed  Oeneral  Dayton.  I 
ibink  I  asked  him  if  the  Swartwouto  of  New 
York  were  not  concerned.  (There  was  affentle- 
man  than  at  our  house  by  that  name.)  He  said 
they  were.  He  named  a  number  of  other  cttfir- 
aetein^  whom  I  do  not  recollect. 
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Mr.  Hay.  Were  you  on  the  island  on  the  night 
of  bis  departure  t 

A.  Iwas.  Mr.  Blannerhasset  told  me  if  I  would 
eome  over  to  see  him,  he  would  show  me  a  plan 
of  tbe  Washita  country.  Borne  few  days  after 
thia  I  went  over  to  the  island.  Mr.  Blanaerha»- 
■ett  was  at  home,  but  engaged  with  some  gentle- 
men who  were  there.  He  made  no  farther  eom- 
municalions  to  me,  seeming  to  doubt  whether  I 
was  seriously  disposed  towards  his  pUds.  I  stayed 
only  a  few  minutes.  I  do  not  recollect  that*!  hare 
omitted  a  ^rt  of  the  couTersation  with  him. 
When  be  said  that  Qenerals  Wilkinson  and  Jack- 
son were  going  to  join  with  their  troops,  I  asked 
him  what  this  was  for — if  for  the  settlement  of 
lands,  they  surely  were  not  necessary.  He  said 
that  there  were  a  great  many  Indians  and  Span- 
iards in  that  country,  who  they  must  go  prepared 
to  resist. 

I  had  no  further  conversation  with  him  till  the 
9th  or  10th  of  December,  when  be  sent  a  serrant 
to  know  whether  he  could  get  three  or  four  horses 
to  ride  to  Marietta.  I  said  that  he  might  hare  all 
that  I  bad.  About  twelve  o*cloek  in  uie  dayser- 
•ral  gentlemen  came — amon^  them  were  Mr.  Blan- 
nerhasset, Mr.Tyler,andIthmkMr.Smith— there 
were  six  gentlemen.  I  understood  they  were  go- 
ing up  the  Muskingum  after  the  boats.  Some  time 
in  the  afternoon  they  returned.  They  rode  to  tbe 
landing  opposite  the  island,  and  sent  the  horses 
down.  I  understood,  from  flying  reports,  that  they 
expected  opposition,  and  baa  returned.  Hearing 
that  they  were  to  start  that  erentng,  I  felt  anxious 
to  see  their  departure,  and  to  find  out  their  object. 
With  two  young  men  I  went  down  to  tbe  river, 
found  a  skin  at  the  landing,  and  passed  over.  We 
landed  just  above  where  Tyler's  Doats  lay,  went  to 
the  house,  into  a  large  room  where  a  number  of 
men  were  collected  around  the  fire,  and  Colonel 
Tyler  among  them.  I  told  him  that  I  nnderstood 
they  were  about  to  start  down  the  rjver.  We 
walked  out  into  the  north  wing  of  Mr.  Blanner- 
hasset's  house  twether,  and  there  a  yonncr  man 
by  the  name  of  Bent  otBerred  to  me  that  he  un- 
derstood from  Mr.  BUnnahasset  I  had  some  inten- 
tions to  join. 

Mr.  Botts  objected  to  this  species  of  testimony. 
Did  Mr.  Blannerhasset  hear  of  this  conversation 
afterwards,  and  approve  it?   Witness.  No. 

Mr.  Wirt.  Who  was  in  company  with  yon  ? 
Witness.  Mr.  Tyler  was. 

Mr.  Hay  contended  that  a  declaration  made  in 
the  presence  of  one  accomplice  woold  bear  opon 
all  the  rest. 

Mr.  Botts  contended^  that  if  this  kind  of  testi- 
mony were  admitted^  it  would  be  impossible  to 
exclude  any  source  of  information  or  conjecture— 
newspaper  statements  or  flying  reports. 

The  Chief  Justice  obferved,  that,  as  he  was  sit- 
ting there  in  the  character  of  an  examining  magis* 
trate,  where  the  rules  of  evidence  were  not  so  in- 
flexibly rigid  as  in  a  court  of  justice,  and  as  Mr. 
Tyler  was  probably  a  party  concerned,  be  was 
disposed  to  near  the  testimony. 

Witness.  I  replied,  that,  when  I  knew  the  ob> 
jMt  of  tiw  expedition,  and  Uked  it,  I  wooM  then 


determine ;  that  Mr.  Blannerhasset  had  been  tell- 
ing me  a  story  about  settling  land,  in  which  I  did 
not  place  much  confidence.  Colonel  Tylei  ob> 
served  that  it  was  a  fact  they  had  made  the  par- 
chase^  but  that  they  had  other  objects  in  view.  I 
told  bim  that  I  had.my  own  opinion  on  the  subieet; 
that  I  supposed  their  operations  lay  towards  Mex- 
ico. If  they  were.  I  felt  strongly  disposed  to  be 
friendly  towards  ,taem.  There  was  at  that  Utae 
a  strong  talk  about  a  Spanish  war.  Heobsetretl 
that  I  was  not  much  mistaken  in  my  opinion.  1 
told  him,  that  since  tbe  subject  was  first  mentioned 
to  me  by  Mr.  Blannerhasset,  I  bad  been  at  some 
pains  to  examine  the  geography  of  that  country; 
that  I  found  the  people  there  very  numerous,  and 
that  this  handful  or  men  would  not  be  able  to 
make  any  impression  on  them.  Colonel  Tylei 
observed,  that  with  five  hundred  well-armed  and 
well-disciplined  men,  he  thouffbt  they  would  be 
able  to  effect  iu  I  asked  bim  it  they  bad  attended 
to  the  different  routes  through  that  country  ?  Ha 
observed,  perfectly ;  they  were  acquainted  with 
every  cow-path  in  that  country.  He  sud  they 
were  not  going  for  plunder  or  raping  but  to  re- 
lieve  the  distressed  inhabitants  of  Btczico,andthit 
they  had  been  invited  for  five  years  past  I  think 
I  observed  then,  (althouj^  I  am  not  Ytry  positive 
in  the  expression,)  that  if  that  was  their  object^ 
and  they  wouhl  avow  it,  they  would  get  taiee 
men  to  join  them  for  one  that  they  got  now.  I 
think  his  answer  was,  that  it  was  not  politic  that 
their  military  movements  should  be  divulged,  or, 
that  their  object  should  be  known  to  any  but  that 
leaders;  that  the  Spaniards  would  get  infotmi- 
tion  of  it,  and  fortify  themselves. 

The  conversation  closed  here.  I  wished  them 
success  in  their  enterprise,  and  told  them,  that  if 
I  thought  proper  to  join  them,  it  would  be  at  some 
point  down  the  river :  I  was  not  then  ready.  Col. 
Tyler  withdrew  into  the  chamber.  Mr.  Blanner- 
huset  observed,  that  they  were  going  to  start  that 
night;  that  the  Legislature  had  passed  a  law  which 
he  thought  unconstitutional ;  tnal  he  did  not  ap* 
prehend  an  arrest,  but  on  aceotut  of  the  dday. 
He  said  something  about  his  going;  that  he  was 
sorry,  after  living  so  long  among  ns,  to  be  fbreed 
to  go  down  in  the  night,  but  be  was  afraid  of  delay 
— he  was  afraid  of  twine  stopped ;  and,  the  season 
was  so  far  advanced,  the  river  might  freeze  up) 
and  lie  could  not  go  down.  About  nine  o'clock  1 
bid  them  adieu,  and  left  the  island. 

CroM-examinecL 

Mr.  Botts;  Did  Blannerhasset  and  Trier  siwak 
of  a  Spanish  war  as  an  event  that  woold  eOTtaialr 
take  place? 

Answer.  They  did.  I  think  Colonel  Tyler  said 
there  was  a  strong  prospeet  of  war,  and,  if  there 

was  one,  he  would  be  there  ready  to  join  in  it. 

Examination  of  Itrael  ASUer, 

Fbidat,  Augvft  8L 
Mr.  Miller  stated  that  be  bad  arrived  on  tbe 
island  between  tbe  7th  and  10th  December  last,  in 
company  with  Cdonel  Tyler  and  lanei  Smith, 
with  liMU  boatt  and  about  thirty-two  men,  witb 


Digitized  by  Google 


449 


APPENDIX. 


450 


7Haj  of  Aaron  Burr. 


in  rifles  uid  tboal  three  or  four  pain  of  pisiols, 
io  til.  that  be  koewof;  tbat  be  btd  joiaed  them 
iiBeiTer,  tad  goae  dowo  with  them  to  Blanner- 
Jusset  isliod ;  and  there  he  saw  one  blunderbuss 
and  two  pairs  of  piiiob.  He  saw  but  ooe  a»o 
ramuBg  ballets. 

Arad  Jl^ler. 

MoiiDAT,  September  21. 

Mr.  Htr.  Wen  Ton  at  the  nMath  of  Camber- 

hnlt 

Aosirer.  I  vas.  I  west  down  with  Mr.  Tyler 
(ma  Peansjrlvaaia. 
(laestioo.  Had  voa  nj  eommODieBtion  with 

Mr.Barr? 

Answer.  I  was  inirodaeed  to  Mr.  Burr  by  Mr. 
Tflerai  the  island  opposite  to  the  mouth  of  Cum- 
tmlud.  I  never  held  any  eonrersation  with  Mr. 

Bun. 

^ntiim.  How  many  men  were  there  at  the 
monib  ofComberland? 

Aotver.  On  the  whole,  between  sixty  and  ser- 
ntf.  iin certain  there  were  not  one  hundred. 

dotation.  What  did  Mr.  Burr  say  to  llie  party 
» (he  island  ? 

Aosver.  He  said  be  had  something  to  commn- 
licaie,  which  be  wonid  take  another  time  for. 

Mr.MeRae.  Howmanyboata wereatthemouth 
ifCambeilaDd? 

Answer.  I  beliere,  ten. 

Qoe-ttoQ.  How  many  men  in  each  boat? 

Answer.  There  were  seven  in  the  boat  I  be- 
10 ;  1  know  not  how  many  were  in  the 

•lliers. 

Cross-examined. 

Mr.Borr.  How  many  men  went  from  Blanner- 
asset's  island  ? 

Answer.  About  thirty-one  men. 

^  Were  these  men  used  to  laboi^to  farming} 

t  mecbaaics  t 

A.  Most  of  them  were  fit  for  it.   There  were 
dIt  a  few  of  them  not  used  to  labor. 
Q-  Did  ihey  not  do  hard  work? 
A.  They  did. 

^  Wlut  arms  did  they  bring  from  Blanner- 

^t'a  island  t 

A- 1  iiw  only  one  blunderbuss^  one  fusee,  and 

pair  or  putols. 

^  How  mncb  powder  ? 

A.  I  saw  only  a  small  keg. 

^  How  many  poaads  do  yon  saiwoae  it  eon- 

lised? 

A.  Aboat  ten  or  fifteen. 

Ware  they  not  short  of  powder  to  kill  game? 
id  thef  not  very  often  come  into  yonr  boat  and 
wwwBomel 
A.  Tbey  did. 

^  What  kind  of  game? 
A<  Docks  and  turkeys. 

Mr.  MeRea.  Do  they  kill  ihu  kind  of  ganw 

itb  balWto? 
A.  Yes. 

Hr.  Bdr.  If  the  gentleman  had  ever  been  in 
^t<Kky,  he  would  have  known  that  it  was  eon- 
inglorioas  there  to  kill  a  squirrel,  or  eren 
xks,  with  anything  but  bullets. 
10th  Con.  lftSB«h— 15 


James  McDowell. 

Frisat,  SaOember  18. 
Mr.  Hay.  Did  yon  go  ns  low  as  the  Chickasaw 

Bluff's? 

Answer.  I  did. 

Q..    What  namber  of  men  were  assembled  at 
the  month  of  the  Cumberland  rirer? 
A.  About  one  hundred. 

^  How  many  additional  men  joined  thera 
there? 
A.  I  do  not  reeolleet. 

Did  rou  see  any  boxes  of  amu? 

A.  No. 

Q.  Did  yoti  see  any  guns  with  bayonets  ? 
A.  I  saw  a  few. 
^  Any  pistols? 

A.  Six  or  eight  pairs,  and  some  rifles. 

^  Dii  you  know  of  any  men  who  joined  them 
at  Fort  Massac  ? 

Mr.  Burr  objected  to  this  question.  FortMas- 
sac  was  in  the  Indiana  Territory. 

Mr.  Hay.  Did  yon  see  ahy  powder? 

A.  Yes. 

a.  What  quantity? 

A.  A  couple  of  small  casks. 

Ct.  Did  you  see  any  bullets,  and  what  quantity? 

A.  I  helped  to  run  some  myself^  and  saw  one 
barrel  about  two-thirds  folL  1  saw  those  bullets 
below  Bayou  Pierre. 

Did  you  see  Blannerhasset  and  Smith? 

A.  Yes. 

Q.  Did  this  party  seem  to  be  under  Borr*s  com- 
mand? 

A.  They  said  they  were  Colonel  Burr's  boats 
and  party.  They  regarded  themselres  as  under 
his  direction. 

Q.  Were  (here  any  other  officers  apparently 
under  bis  command  ? 

A.  Yes.  Colonel  Tyler  was  an  officer,  and  Mr. 
Blannerhasset  seemed  to  be  one;  but  not  to  have 
80  much  command  a:  Colonel  Tyler. 

Mr.  Wirt.  Did  you  see  any  agricultural  tooli^ 
stieh  as  plonghs  and  hoes,  adapted  to  the  settle- 
ment of  Ian&? 

A.  Not  any. 

^  Were  there  any  (hmtlies ;  that  is,  any  men 
with  tbfir  wires? 

A.  There  were  two  families. 

Q„  Of  what  description  of  character  was  this 
party  composed  ? 

A.  Principally  of  young  men. 

^  Did  tbey  appear  to  be  men  accustomed  to 
plantation  lab'>r? 

A.  Some  of  them  appeared  fit;  but  most  of 
them  seemed  like  ^otlemen. 

Mr.  Hay  presumed  that  tt  would  not  be  depart- 
ing from  the  opinion  of  the  court  if  he  asked  a 
queittion  concerning  some  transactions  out  of  the 
United  Slates  which  might  serve  to  elucidate  the 
state  of  the  party  at  the  mouth  of  Cumberland. 
Might  he  not,  for  instance,  inquire  whether  the 
witness  had  seen  any  boxes  of  arms  at  &TOtt 
Pierre  ?  heeanse  it  was  perfectly  fair  to  infer  that^ 
if  tbey  had  not  been  sulneqnently  reeeired,  iher 
must  bare  been  with  the  pany  at  the  month  of 
Cnmberiand  liver. 
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Mr.  Burr.  No  precise  infereDee  can  be  dnwo 
firom  that  eircamsiaoee,  because,  tbeae  arms  may 
have  been  leceired  ii\lo  the  boats  below  the  line 
of  TeoDessee. 

The  Chief  Justice  thought  it  a  proper  questioo : 
if  the  acts  attempted  to  be  proved  were  done  in 
the  United  States,  eridence  might  be  drawn  from 
any  place  to  prove  them.  But  no  evidence  could 
be  produced  to  prove  an  act  that  was  not  done  in 
the  United  Slates. 

Mr.  Baker.  This  is  really  a  strange  mode  of 
inferring  circumstances  by  contrast.  The  witness 
says  expressly  that  they  were  not  at  the  moaih  of 
Cumberland,  and  yet  he  is  interrogated  whether 
he  did  not  see  ihem  at  Bayou  Pierre, 

Mr.  McDowell.  I  did  not  say  that  they  were 
not  at  the  mouth  of  Cumberland}  I  said  only  that 
I  did  not  aee  them  there. 

Mr.  Hay.  Was  there  any  fact  to  indace  yon  to 
beliere  that  there  were  chests  of  arms  on  board  ? 

A.  I  did  not  see  them ;  but  they  took  in  seme 
boxes  at  Blannerfaassers  island. 

Did  thpy  take  in  any  boxes  between  the 
mouth  of  Cumberland  and  Bayou  Pierre? 

A.  None. 

Mr.  Wirt.  You  say  there  were  about  one  hun- 
dred men  at  the  mouth  of  Cumberland  river.  Was 
there  any  accession  to  this  party  afterward  1 

A.  It  was  increased  before  we  got  to  Cole's 
ereek. 

Q,.  What  was  the  total  amount  of  the  party  t 
A.  There  were  about  one  hundred  and  thirty 

at  Cole's  creek. 

Was  there  any  application  to  you  to  join 

«bem? 

A.  Mr.  Blannerhasset  applied  to  me. 
In  what  manner? 

A.  He  asked  me  to  go  along  with  him  j  but  1 
■aid  I  did  not  wish  to  go  without  knowing  where 
they  were  going.  He  was  at  me  two  or  three 
times.  He  said  that  many  men  were  going  with- 
out knowing  any  more  than  I  did.  f  told  him  I 
had  very  little  in  the  world,  but  that  I  did  not  wish 
to  leave  it  in  that  way. 

Mr.  Burr  here  interrupted  the  examination.  He 
observed  tbat,the  counsel  for  the  prosecution  were 
bound  to  prove  the  overt  act  first ;  tha  t  there  was 
no  impropriety  in  producing  circumstances  ex- 
planatory of  the  overt  act ;  but  how  could  these 
convereations  between  other  persons,  and  held  in 
his  absence, contribute  to  establish  this  act;  or 
how  could  they  affect  him  ? 

Mr.  Hay  eontended  that  these  circamstances 
might  contrU)ute  to  show  the  intentions  of  the 
partr  and  the  eharaeter  of  the  enterprise. 

The  Chief  Jostiee  considered  this  as  admissible 
testimony.  If  the  counsel  for  the  prosecution 
charge  a  military  assemblage  at  the  mouth  of 
Camoerland,  they  were  at  liberty  to  produce 
every  circumstance  explanatory  of  the  nature  of 
the  assemblage.  He  considered  coovprsntioos 
among  the  men  themselves  at  the  mouth  of  Cum- 
berland as  admissible,  becauKe  they  contribated  lo 
ahow  the  nature  of  the  expedition ;  ard  why  should 
not  convematioos  that  were  afterward  held  be  as 
explanatory  as  those  which  were  there  maintain- 


ed ?  The  eharge,  loo,  wai  not  confined  ta  the 
mouth  of  that  river^  but  waa  extended  to  mj 
place  below  that  whieh  was  in  the  Umits  of  the 
United  States.  It  is,  then,  immaterial  where, 
these  conversations  passed,  because  they  make  a 
part  of  the  transactions  at  (he  places  aetoal^ 
charged. 

Mr.  Botts  objected  that  these  conversations  were 
not  held  within  the  United  States,  because  the 
jurisdiction  of  the  Mississippi  bad  never  extend- 
ed beyond  the  margin  of  the  Mississippi.  Some 
conrersatioo  here  ensued,  when  Mr.  MeDowdl 
was  dismissed,  and  William  Love  (the  qaon^ 
groom  of  Blannerhasset)  was  called  into  court 

Jama  McDowell,  again  called  m. 

MoNOAT,  StjUember2l. 

Mr.  Hay.  How  far  did  your  evidence  go  on 
your  former  examination? 

Mr.  Wirt.  The  court  stopped  him  withia  the 
limits  of  the  United  States. 

Mr.  Hay.  Do  you  recollect  any  thing  that  pw- 
ed  after  you  left  the  mouth  of  Cumberland? 

The  wiiDCss  replied  to  successive  interrogato- 
ries, that  he  saw  eight  or  ten  arms  in  the  boat 
which  he  sat  out  in,  the  boat  of  Captsia  Tyler 
and  Major  Smith;  that  he  saw  guns,  but  not  ta 
many,  in  the  other  boats ;  that  Colonel  TyLerwss 
the  captain  of  that  boat ;  that  he  tfaooght  ihtre 
were  about  one^  hundred  and  thirty  men  at  Cole*! 
creek;  that  at  a  little  bayou  bdow  Bayou  Pierre, 
the  boats  stopped  and  Colonel  Burr  got  out  j  lie 
knew  nothing  of  clearing  ground  for  exercising 
the  men  j  he  did  not  see  the  boxes  opened ;  iliil 
some  of  the  boxes  were  four  feet  long  and  some 
six  ;  that  they  were  heavy,  and  be  could  not  lift 
ibem ;  he  saw  six  or  seven  boxes;  that  a  few 
miles  below  Cole's  creek,  ihey  went  ap  on  a  hill, 
and  formed  a  circle;  Colonel  Burr  told  them  bt 
was  a  thorn  in  their  side,  so  long  as  heremalDeil 
with  them;  that  he  had  been  taken  fromibeo 
two  or  three  times;  he  had  been  carried  OD  bit 
trial  to  Washington ;  and  that  he  was  now  about 
to  leave  them;  he  told  them  what  was  his  wai 
theirsj  (alluding,  as  the  witness  supposes,  lokh 
property and  that  thef  might  go  on  and  lettk 
the  Washita  country  which  he  had  purchaied. 

Cnm-esamined. 

Mr.  Burr.  Did  you  see  General  Wilkiasoa  it 
New  Orleans? 

A.  I  do  not  know  whether  I  saw  him. 

Q,.  Who  invited  you  to  come  here  ? 

A.  I  was  summoned  in  Pennsylvania. 

Mr.  BtannerhasseL  Do  you  recollect  being 
Dean's  boat  ? 

A.  I  do. 

Q..  Do  you  not  recollect  that  its  roof  W 
leaky?   A.  I  do. 

Do  you  not  recollect  that  I  expressed  soBie 
fears  lest  the  leaks  should  injure  my  boxes? 
A.  I  do  not  recollect 

Examinatim  of  JactA  DwAaugh. 

Batvbdat,  Septmberii-  I 
Mr.  Hay.  Willyoudescrihethesituationofui«i 
party  at  the  mouth  of  the  Cumberland  rirer?  i 
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Witness.  Am  I  to  be  confined  to  the  Cumber- 
ItDd  river  7 

Mr.  Har>  ^00  may  go  down  to  the  Chickasaw 

Ur.  Botts.  Go  dowo  to  the  Mississippi  river, 
ud  whether  you  are  to  go  further  the  court  will 
iutruet  joa. 

Some  desDltory  conversation  here  ensued  on 
Ais  point,  after  which  the  witness  proceeded. 

Oa  the  36tfa  December,  1806,  very  early  in  the 
moraio^,  a  small  skiff  with  four  men  and  a  Mr. 
Hopkios,  arrived  at  Fort  Massac.  Some  time 
iftei  the  arrival  of  tfatsskiff'.  Captain  Btssel,  (cora- 
mindiog  at  the  fort,)  detailed  me  for  command  to 
{0  to  the  mouth  of  Cumberland  river  to  purchase 
tberf  for  him. 

ft.  What  were  you  t 

A.  I  was,  and  am  still,  serzeant  in  the  Army  of 
the  Uniifd  Slates.  He  told  me  I  was  to  calf  on 
Colonel  Barr  with  bis  compliments;  and  if  Col. 
Barr  mated  mj  assistance,  that  I  was  to  furnish 
it  Captain  Bissel  told  me  this  Mr.  Hopkins, 
wko  came  in  the  skiff  with  four  men,  was  going 

31  wiUi  me.  When  we  got  half  way  up  the 
anberland  river,  we  stopped,  and  I  asked  Mr. 
Hopkins  his  business  at  Fort  Massac,  and  be  said 
it  was  10  ask  Captain  Bissel  whether  he  would 
oppose  Colonel  Burr's  passing  by  the  fort  ?  I  got 
to  the  mouth  of  Cumberland,  about  half  an  hour 
before snn^et  on  the  26th  December,  and  landed: 
Colonel  Burr  was  then  encamped  on  Cumberland 
island.  After  I  had  crossed  over  to  the  island,  I 
saw  Colonel  Burr,  and  delivered  Captain  Bissel's 
mesage.  Colonel  Burr  said  he  was  much  obliged  , 
to  htn].aod  that  Captain  Bissel  was  very  good ; ' 
Coloarl  Barr  asked  me,  **is  not  this  my  old 
friend?"  I  bad  seen  him  before.  He  said  be 
bcUeved  I  drank  no  brandy,  and  asked  me  if  I 
woold  sot  have  a  glass  of  wine  1  When  I  drank 
I  said,  **  here's  success  to  Colonel  Burr  and  his 
■Ddertaking;"  and  Mr.  Blannerhasset  (this  was 
tkeSrst  time  I  ever  saw  him)  stamped  his  foot 
and  said  '*Amen.**  Colonel  Burr  told  me  I  must 
takebieakhst  with  him  next  morning;  I  replied 
that  I  would.  On  the  27th,  I  saw  Colooel  Burr, 
and  told  htm  I  was  ffolng  to  the  garrison.  He  told 
me  to  bear  his  compliments  to  Capt.  Bissel,  and 
ssked  me  if  I  could  take  a  barrel  of  apples  to  him; 
I  told  faim  I  would.  While  they  were  getting  the 
spplei  on  board,  the  wind  sprung  up  very  fresh, 
ud  I  was  Dot  able  to  start.  In  tne  course  of  that 
dtf  I  crossed  him  several  times  over  to  the  Een- 
tBckf  shore,  and  several  of  his  men.  During  that 
day,  Colonel  Burr  asked  me  bow  I  would  like  to 
go  down  the  river  with  him?  I  replied  very  well, 
if  leotild  obtain  the  conseot  of  my  General ;  he 
•■id  that  woold  make  no  odds ;  he  would  fix  It 
vithoat.  This  was  on  the  27th,  and  on  the  28th 
1  called  00  Colonel  Burr,  and  told  him  I  was  go- 
tog  to  Port  Massac ;  he  sent  his  compliments  to 
^ptaia  Bissel,  but  said  he  expected  he  would  get 
tb«re before  me;  I  told  biin  that  he  might  man 
bi)  bar^  as  well  as  he  could,  I  would  arrive  there 
before  him.  I  arrived  in  the  garrison  some  time 
■  the  afternoon. 
Mr.  Botis.  ^ere  yoamsyitopw  It  is  impossi- 


ble  to  progress  without  running  into  some  impro- 
priety, unfess  we  ascertain  the  limits  within  which 
the  witnesses  are  to  be  confined. 

Mr.  Hay  observed  that  be  did  not  mean  to  prove 
any  acts  at  Fort  Massac. 

After  some  conversation,  the  examination  pro- 
ceeded. 

Mr.  Hay.  Did  you  see  any  military  parade? 
A.  I  saw  the  men  drawn  up  at  the  mouth  of 
the  Cumberland. 
^  How  many  men? 

A.  I  did  not  count  ibem;  but  I  suppose  then 
were  about  one  hundred. 
What  kind  of  men? 
A.  Generally,  young  men. 
Mr.  Wirt.  Did  they  look  like  bard  laborers  f 
A.  The  principal  part  did  noL 

How  drawn  up  ?  Were  they  drawn  np  in 
a  line  ? 

A.  No;  they  were  drawn  up  in  three  wings. 
Q.  What  do  you  mean  by  three  wings? — di- 
visions? 

A.  [The  witness  here  described  their  position, 
by  drawing  a  figure  on  the  floor  with  bis  foot.] 
They  described  three  sides  of  a  square ;  Colonel 
Burr  was  introduced  by  Colooel  Tyler,  beginninff 
at  the  left ;  the  party  gradually  fell  in,aDd Tonued 
a  cticle. 

Mr.  Hay.  How  introduced  ? 

A.  He  went  round  and  shook  hands  with  every 
man. 

Mr.  Hay.  Did  you  not  see  some  chests  of  arms  7 
Mr.  Burr  objected  to  this  manner  of  patting  the 

question. 

Mr.  Hay  admitted  he  had  put  the  question  in- 
advertently ;  be  merely  wished  Mr.  Dunbaugb  to 
state  what  he  knows  of  the  chests  of  arms. 

Mr.  Bolts.  Slate  what  you  know  of  any  chests 
of  arms  within  the  United  Stales. 

Witness.  I  did  not  sec  more  than  a  few  rifles  at 
the  mouth  of  Cumberland. 

Mr.  Hay.  I  think  the  court  yesterday  decided 
that  we  were  at  liberty  to  state  any  eircumsuncea 
out  of  the  United  States,  wbieh  were  explanatory 
of  the  acts  done  within  the  United  States. 

On  this  topic  a  long  and  desultory  discussion 
ensued.  The  Chief  Justice  at  length  decided,  that 
if  an  overt  act  be  laid  at  the  mouth  of  the  Cum* 
berland  river,  if  a  miliury  assemblage  was  said 
to  be  there  assembled,  that  evidence  beyond  the 
limits  of  the  States  might  be  produced  to  show 
the  military  attitude  ofthe  party ;  that,  with  re- 
spect to  this  particular  question,  if  the  witnesses 
could  show  that  no  other  arms  were  put  on  board, 
and  if  certain  arms  were  put  on  board  at  a  certain 

Elace,  it  was  some  presumption  that  these  arms 
ad  been  at  the  mouth  of  Cfumberland  river;  and 
that  he  understood  it  was  tbe  intention  of  the  pros- 
ecution to  show  that  this  party  were  in  such  estate 
at  such  a  place,  that  thejr  might  be  able  to  infer 
that  the  party  were  ina  similar  stale  at  the  mouth 
of  Cumberland.  In  this  point  of  view  he  con- 
ceived that  such  evidence  was  admissible. 

Mr.  Hay.  State,  then,  Mr.  Dunbaugh,  what 
you  know  on  this  subject.  Did  yoa  leave  P«rt 
Massac  with  Colonel  Burr  7 
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A.  I  oreitook  him  at  New  Madrid  od  (he  first 
Jaooary. 

Q..  Did  you  then  go  down  the  rirer  with  him? 

A.  Yes;  la  his  owa  boat. 

Mr.  Wickbam  repeated  his  objectioos  to  this 
kiod  of  evidence.  How  was  the  witness  to  know 
whether  arms  might  not  have  beeo  subsequently 

Sit  on  board  the  boats  1   He  was  not  always  in 
olonel  Burr's  boat,  nor  was  Colonel  Burr's  boat 
with  the  rest.   Can  ihis  be  good  testimony  1 

Chief  Justice.  The  attorney  is  to  show  that 
hereafter;  he  is  to  show  that  there  was  oo  con- 
nexion between  the  boats  and  the  shore. 

Mr.  Wickham.  Bat  suppose  he  has  do  testi- 
mony to  that  effect? 

Chief  Justice.  Whetherarms  were  subsequently 
introduced  is  a  mere  matter  of  infereuce,  depend- 
ent on  the  whole  of  the  erideuce  on  both  sides. 
It  depends  on  a  Ttriety  of  circumstances,  such  as 
the  situation  of  the  shore  and  the  country, 

Mr.  Hay,  State,  then,  Mr.  Dunbaugb,  what  you 
know  about  the  arms  on  board  the  boats. 

Witness.  Some  time  in  January  we  left  Bayou 
Pierre,  and  descended  to  Petit, Gulpb,  three  miles 
below,  on  the  opposite  side ;  Colonel  Burr  went 
ashore,  and  returned  to  the  Petit  Oulph ;  the  boats 
all  shored  off  at  once ;  Culonel  Burr's  was  rather 
behind.  The  night  we  left  Petit  Gulph,  Colonel 
Burr,  and  Wylie  went  into  the  bow  of  the  boat 
ibr  an  aze,  auger,  and  tiaw  ;  tbey  went  into  Colo- 
nel Burr's  private  room  and  began  to  chop;  he 
«rdered  no  person  to  go  out,  but  I  did  go  out;  I 
saw  a  skiff  lyiojg  aside  of  Colonel  Burr's  boat. 
Afler  they  had  done  chopping,  a  Mr.  Pryor  and 
a  Hr.  Tooly  got  out  of  the  window}  I  got  on  the 
top  of  the  boat,  and  saw  two  bundles  of  arms  tied 
up  with  cords,  and  sunk  by  cords  going  through 
boles  at  the  gunwales  of  Colonel  Burr°8  boat;  I 
observed  to  Mr.  Pryor  (hat  he  must  tw  careful  to 
bring  up  the  boat,  or  else  it  could  not  get  close  to 
shore. 

Mr.  Hay.  How  many  arras  were  there? 

A.  There  were  about  forty  or  fortv*three  stands 
I  saw,  be^ides  pistols,sword8,  blanderbuaiea^  fusees, 
and  tomahawks 

Mr.  Win.  Is  not  the  coast  opposite  to  New  Mad* 
rid  a  Mrt  of  Tennessee  ? 

A.  no;  It  is  the  Indiana  Territory. 

Were  you  on  board  any  of  the  other  boats? 

A.  Several 

Did  tbey  keep  together? 

A.  They  did  when  they  could. 
,  U.  Did  you  see  arms  in  the  other  boats? 

A.  IsawseTeralstaDdsofBrnu,lhati8,muskets 
vith  bairone(a,  in  Floyd's  boat,  and  about  twelve 
rifles. 

Were  you  near  enough  to  Colonel  Burr,  at 
the  mouth  of  Cumberland,  to  hear  his  observa- 
tions to  his  party  7 

A.  I  was;  he  said  there  were  too  many  bystand- 
ers to  divulge  bis  plans. 

Were  any  mea  obtained,  after  you  joined 
them? 

A.  One  who  got  aboard  at  New  Madrid. 
Q.  Were  yon  eommissioned  by  Colonel  Burr 
Co  obuin  men  ? 


A.  No;  not  citizens. 

What  do  you  mean  by  the  word  "  eitizeos?** 
Here  Dunbaugb  was  stopped  bytthe  oppoaite 
counsel,  and  his  ezamination  proceeded  no  further 

on  this  day. 

Cmdutum  of  Jacob  Dwiba  itgh's  evidence. 

Monday,  September  21. 
Mr.  Hay.  State  what  passed  between  Culonel 
Burr  and  yourself,  about  your  getting  people  to 

join  bim? 

Witness.  I  stopped  before  with  saying  that 
Colonel  Burr  had  not  spoken  to  me  to  en^ge 
citizens,  but  he  had  spt^en  to  me  about  soldiers. 
On  the  30tb  of  December,  after  Colonel  Burr  bad 
obtained  Captain  BtssePs  consent  fur  me  to  go 
with  bim,  I  went  to  Colonel  Burr,  wiwre  he  was 
encamped, about  a  mile  or  two  below  the  gairisoB 
at  Fort  Massac,  on  the  Indiana  side ;  Colonel  Burr 
asked  me  into  bis  cabin,  (a  private  room  he  had.> 
and  asked  me  if  I  could  get  ten  or  twelve  of  ihe 
best  men  in  the  ^rrison  to  go  along  with  bim  ^ 
I  asked  bim  how  it  was  to  be  done ;  he  said,  **  get 
them  to  desert ;"  I  told  him  do  ;  he  asked  me  if  I 
could  not  steal  out  of  the  garrison  arms,  such  as 
muskets,  fusees,  and  rifles ;  I  told  bim  that  I  would 
not,  ifl  could,  for  him  urany  other  man  on  earth; 
that  I  bad  always  been  well  treated  by  the  officers 
of  the  army;  I  lold  him  that  I  had  a  rifl>'  of  my 
own,  and  be  told  me  to  bring  it  with  me,  and  he 
would  pay  me  for  it.  I  started  then  to  the  garri- 
son and  prepared  my»elfto  go;  that  wan,  after 
Culonel  Burr  had  obtained  liberty  of  my  captain. 

The  counsel  for  the  aci-used  contended  thai  this 
kind  of  testimony  was  not  at  all  relevant,  to  the 
subject.  After  some  diseossion,  the  examination 
proceeded. 

Witness.  At  the  mouth  of  Cumberland,  Walter 
Davidson  eoEtaged  a  man  by  the  name  of  Casey. 

On  what  terms?  Witness.  I  do  not  partic- 
ularly recollect. 

How  do  you  know  that  Davidson  was  the 
agent  of  Colonel  Burr? 

Witness.  He  belonged  to  the  party,  and  toM 
me  be  was  agent  for  Colonel  Burr. 

The  substance  of  the  engagement  was,  be  waa 
toreceiveflS  50permonib  tor sixmooihii,aluthes 
and  viciuaU  for  s\x  moo tbs. acid  one  hundred  acres 
of  land,  to  6gbt  against  all  opponents.  This  Mr. 
Davidson,  Plumb,  and  Andrew  Wuud,  were  aent 
to  New  Madrid  to  enlist  more  men. 

[The  witness  here  returned  to  that  point  in 
bis  narration  at  which  he  bad  been  tuternipied 
on  his  former  examination.] 

When  X  returned  to  Fixt  Massac,  on  the  Seih 
December,  1  gave  Colonel  Burr's  cumplimtfnu  lo 
Captain  Bissel,aQd  told  iiimthat  Colonel  Burr  had 
sent  bim  a  barrel  of  apples.  Tlie  oextduy  (^b) 
this  Mr.  Davidson,  Plumb,  and  Andrew  Wuod, 
came  to  the  garrison  very  early  iu  the  luoruiug,  in 
a  skiff;  this  was  the  time  when  they  told  mi*  they 
were  going  to  enlist  more  men  for  Culuoei  Bjrr. 
Tbey  nought  a  skiff  of  me,  that  was  Wfi  wiin  me 
to  sell  by  a  Mr.  Cuslvr,  a  surveyor;  their  owa 
skiff  was  afterwards  carried  off  by  Colonel  Burr's 
party.    That  evening,  alter  suudowu,  a  tta/fe 
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etme  dowD  to  Fort  Massac  with  twelve  mea  in 
h;  Coloeel  Tyler  ami  Major  Hill  were  in  it,  and 
I  think  also  Major  Smith.  They  went  op  to 
Captaio  BissePs  quarters,  where  iher  stayed  about 
tweoty  mtOQies,  and  I  then  heard  Coloael  Tyler 
tdl  the  boat's  crew  to  return  to  where  Col.  Burr 
was eoeamped,  with  some  other  instmctioos  that 
I  did  not  hear.  Between  tweire  and  one  o'clock 
that  Di^t  Colonel  Burr's  hoats  passed  by  the  rort, 
aod  landed  aboot  on?  or  two  miles  below  the  gar- 
rison. {^Mr.  Bay.  How  many  men  were  then  in 
the  garrison  ?  A.  forty^rour  men.  Q..  Was  that 
the  osual  complement  of  men 7  A.  No;  some 
of  th«  troops  had  gone  to  Newport,  and  some  to 
other  places.  Gi.  Was  there  any  artillery?  A. 
Noae.  ^  How  wide  is  the  rirer  at  that  place? 
A.  about  a  mile  wide.]  Next  morning  Captain 
Btssel  told  me  to  get  six  men,  with  the  Clinker 
bo4tj  to  take  him  down  the  river  a  amall  piece. 
*Wlule  the  men  were  getting  rea^,  a  Mr.  Fort, 
^perbapahis  chrretian  name  was  John)  who  had 
bee«  lying  there  several  days,  aaked  me  how  I 
wooid  like  to  go  along.  1  told  him  I  should  like 
it  rery  well,  if  I  could  get  leave  to  go.    He  told 

i  Be  ha  had  been  speaking  to  Captain  Btssel  the 
creoing  before,  and  that  Captain  Bissel  bad  eon- 
cented  to  let  me  go.    While  the  boat  was  getting 

I  Tcady,  Captain  Bissel,  Colonel  Tyler,  Major  Hin, 
and  I  believe  Major  Smith,  came  down.  Captain 
Bisael  got  in  his  own  boat,  the  reet  pushed  oS 
in  the  M>at  that  bad  been  lying  there  several  days, 
ud  ftH  down  in  company  with  him  to  where 
Colonel  Burr  was  encamped.  Captain  Bissel 
went  into  Colonel  Burr's  boat,  and,  while  there, 
Coloocl  Burr  asked  him  to  let  me  go  with  hiitk. 
I  benrd  it,  becanse  though  I  was  not  in  the  nme 
room,  thm  wa«  a  thin  ^rtition  between  as,  and 
I  bcaril  bim  atk  Captain  Bisael :  I  did  not  hear 
Capiaia  Bisael's  answer.  Captain  Bissel  came 
oai,  got  into  bit  own  boat,  and,  after  going  one 
or  two  hundred  yards,  we  landed  and  walked  up 
to  the  garrison.  On  SOih  December,  while  I  was 
in  the  ■iiliiaryatore,a  roan  came  in,  who  brought 
two  letters  from  Colonel  Burr ;  he  gave  Captain 
Bisset  one,  and  the  other  to  me.  Captain  Btssel 
went  oat,  and  after  I  bad  done  in  the  store  be 
called  me,  took  me  through  the  sally  port  to  the 
bock  of  the  garrison,  and  asked  me  whether  Col. 
Burr  bad  been  speaking  to  me  about  the  furloagh. 
I  told  him  no.  He  asked  me  whether  1  wanted 
a  farloogh  to  go.  I  tdd  bira,  with  his  ai>pr6ba- 
•ion  aDaadviea,  I  would  lake  one.  Captain  Bis- 
ael aaid  ho  wonld  not  advise  me,  but  if  I  wanted 
one  for  twenty  days,  be  would  give  me  one.  He 
loU  ow  be<br«  the  twenty  days  wereont  I  should 
see  the  Qeneral.  He  asked  me  if  Col.  Burr  had 
Cold  rae  any  secrets,  if  he  had,  that  I  roast  keen 
them  to  myKelf.  1  accepted  of  Capt  Bissel*s  er- 
fn.and  he  told  me  to  get  ready  to  go  with  Col. 
Barr.  I  then  went  and  saw  Col.  Burr,  hnd  the 
conversation  passed  aboot  the  men  and  arms, 

'  which  1  have  already  related.  That  evening  ^on 
30tb  Dec.)  Capt.  Bissel  sent  for  me  to  bis  ijaar> 

\  tsrsfiad  told  me  he  was  going  to  advise  me  what 
I  was  to  do ;  he  advised  me  never  to  forsake  Col. 

^     Bur;  that  ho  would  do  something  for  me;  he 


told  me  that  if  ever  Col.  Burr  got  on  a  Setd 
of  battle  never  to  leave  him  on  the  ground ;  at 
the  same  time  he  made  me  a  present  of  a  silver 
breastplate.  That  evening  I  went  to  Captain 
Bissel'B  for  my  furlough  ;  he  gave  me  a  furlough, 
with  a  letter  to  General  Wilkinson,  to  be  deliv- 
ered by  Col.  Burr.  Col.  Burr  had  then  started, 
and  I  was  to  give  him  the  letter  as  soon  asl  over- 
took him.  On  the  3lst  December,  being  the  day 
for  muster  and  inspection,  I  asked  Capt.  Bissel  if 
I  was  to  show  ray  clothing ;  I  said  they  were  all 
packed  up  and  on  board.  He  told  me  I  mast 
borrow  some  for  inspection  ;  which  I  accordingly 
did,  agreeably  to  bis  orders.  -  While  the  men 
were  on  parade,  I  went  to  bis  lady's  quarters  to 
take  my  leave,  and,  on  my  return,  Capt.  Bissel 
having  brought  the  men  to  a  ground,  he  told  me, 
"  Duobaugh,  I  wish  you  success,  letyon  go  when 
you  will."  I  wanted  to  see  Or.  Tuttle  before  t 
went,  and  Capt.  Bissel  told  me  if  I  had  no  par- 
ticular business  I  had  better  go  on,  and  if  any  one 
asked  me  where  I  was  going,  I  was  to  say  I  was 
only  going  a  ttw  miles  down  [he  river,  and  that 
I  was  coming  back  again.  There  was  one  of 
Col.  Burr's  wats  with  eight  bands  to  take  me 
to  him. 

We  overtook  Colonel  Burr,on  the  1st  January, 
at  New  Madrid.  I  handed  him  the  letter  for  Qen> 
oral  Wilkinson,  and  he  broke  tt  open.  I  told  him 
the  tetter  was  for  Qeneral  Wilkinson.  He  asked 
pardon,  look  me  into  his  cabin,  and  sealed  it  up. 
1  asked  him  what  boat  I  was  to  go  In,  and  he  said, 
in  hisown,  as  its  accommodations  were  better  than 
in  any  other.  We  left  New  Madrid  about  11  or 
13  o'clpck  that  day,  (the  1st  January.)  Andrew 
Wood  remained  at  New  Madrid,  and  Flnmb  and 
Walter  Davidson,  who  had  been  sent  on  to  enlist 
men^got  on  hoard  the  boats,  and  Mr.  Hopkins  was 
left  in  their  places  to  enlist.  After  we  got  into 
the  stream,  a  keelboat  came  alongside,  and  took 
Colonel  Borr  into  another  boatsome  hnodred  yard* 
off.  I  saw  him  on  the  bow  of  that  boat,  giving 
some  instructions,  but  I  could  not  hear  bim.  Ma- 
jor E*loyd  had  charge  of  tbiit  keelboat  and  crew, 
and  I  understood  they  were  instructed  to  be  at 
Natchez  in  four  days.  When  we  got  within  forty- 
five  nfilea  of  the  Chickasaw  Bluffs,  Colonel  Burr 
asked  me  if  I  would  go  ahead  with  him  to  Chick- 
asaw Bluffs,  in  a  small  boat,  as  I  was  acquainted 
with  the  river.  I  told  him  I  Would.  We  got  into 
a  small  boat  with  twelve  more  men,  and  he  gave 
general  orders  to  the  other  boats  to  follow  on,  ao 
as  to  reach  the  Blufi  early  neit  morning.  We 
got  there  between  12  and  1  o'clock  that  night,  (the 
3d  January.)  After  we  landed.  Colonel  Burr  told 
rae  I  most  jpo  up  to  the  garrison,  and  ask  the  com- 
manding officer  if  he  oould  not  get  quarters  that 
night  for  himself  aod  men.  When  I  arrived  at 
the  garrison,  I  was  conducted  to  Lieutenant  Jack- 
son's quarters;  he  reterned  his  compliments,  and 
said  he  would  furnish  them  with  lodgings.  Col. 
Burr  went  up  with  some  of  his  men  and  supped. 
The  next  morning,  Colonel  Burr  asked  me  if  I 
was  acquainted  witt/the  men  in  the  garrison.  I 
told  him  I  was.  He  asked  me  if  I  could  not  gel 
ten  or  tweire  of  the  best  men  to  desert.  I  told 
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him  I  would  oot.  He  tbea  taid  he  would  speak 
to  them  himself,  aod  get  two  of  the  best  men,  and 
asked  roe  to  name  them,  which  I  did.  [Upoo  be- 
ing Interrogated,  the  witness  said  there  were  nine- 
teen men  m  the  fori,  few  pieces  of  caoooo,  and 
the  rlTer  about  as  wide  as  at  Fort  Massac]  Some 
time  in  the  afternoon,  I  asked  Colonel  Burr  if  be 
had  got  the  men  to  go  with  him.  He  tiaid  be  had. 
Some  time  that  erenioe,  he  told  me  that  Lieuten- 
ant Jackson  and  the  other  men  would  follow  in  a 
lew  days.  That  day  Colonel  Burr  employed  a 
man  (one  Skinner)  to  run  him  some  musket-bslb. 
He  run  him  six  hundred,  for  which  Colonel  Burr 
paid  him  one  dollar.  He  bought  three  dozen  tom- 
ahawks out  of  the  factory,  which  Colonel  Burr 
distributed  among  his  men — some  he  had  helved. 
That  day  all  the  boats  landed  at  the  Bluff,  and  on 
the  15tb  ihey  all  started,  except  a  small  boat  left 
for  Colonel  Burr.  He  soon  overtook  us,  and  got 
into  his  own  boat.  No  one  came  from  the  garri- 
son with  him.  We  proceeded  to  a  place  called 
Palmyra,  thirty -five  miles  above  Bayou  Pierre,  on 
the  lOtb  January.  Colonel  Borr  again  asked  me 
if  I  would  ffo  down  to  Bayou  Pierre  with  him. 

Mr.  Wicifaam  asked  the  court  whether  the  wit- 
ness should  proceed  f  How  was  this  kind  of  tes- 
timony calculated  to  {wotc  the  overt  act?  How 
was  it  relevant  to  the  charge?  Was  It  not  better 
for  gentlemen  to  extract  whatefer  they  deemed 
material  out  of  the  witness  by  putting  interroga- 
tories? 

Mr.  Wirt:  The  witness  was  jiHt  coming  to  cer- 
tain declarations  of  the  accused,  which  directly 
related  to  the  objects  of  this  expedition ;  when  be 
has  arrived  at  Bayou  Pierre,  and  is  about  to  teH 
something  that  is  important,  he  is  stopped. 

Chief  Justice  wished  the  attorney  to  put  inter- 
rogatories. 

Mr.  Hay.  Did  you  ever  get  out  of  Colonel  Burr's 
hoat  to  go  into  another  1 

A.  Never,  except  at  Chickasaw  Bluffi  and  Bay- 
on  Pierre,  when  I  went  with  Colonet  Barr,Bt  hia 
particular  request  1 

On  Did  yon  go  ashore  at  Judge  Bmin^?  and 
state  what  happened  there. 

The  counsel  for  the  accused  objected  to  this 
general  interrogatory. 

Chief  Justice.  Ask  liim  whether  anything  hap- 
pened there  respecting  this  expedition? 

Mr.  Hay.  Perhaps  the  witness  may  omit  facts, 
because  he  deems  them  unimportant,  which  I  may 
consider  extremely  relevant.  Did  anything  bap- 
pen  at  Judge  Bruin's  respecting  a  publication  ? 
and  state  what  it  was. 

Witness.  On  Sunday,  the  Uth  January,  while 
we  were  three  or  four  hundred  yards  from  the 
diore,  Colonel  Burr  told  me  to  arm  myself  with  a 
rifle,  and  conceal  a  bayonet  under  my  clothes;  he 
told  me  he  was  going  to  tell  me  something  I  must 
never  relate  again ;  he  then  told  me  that  General 
Wilkinson  had  betrayed  him  j  that  he  had  played 
the  devil  with  him,  and  had  proved  the  greaieM 
traitor  on  the  earth.  1  told  him  1  could  not  be- 
lieve it,  aod  asked  bim  how^he  knew  it;  he  said 
lie  had  seen  published  in  a  paper  a  letter,  which 
he  had  some  time  before  wntten  to  Genarai  Wilk- 


inson in  ciphers;  he  mentiooed  that  Qeneial 
Wilkinson  bad  made  oath  to  this  letter  before  ibe 
court,  or  in  open  court,  I  do  not  recollect  which; 
be  then  told  me  he  was  fearful  of  being  injured  or 
taken ;  that  I  must  keep  a  good  look  out  about 
Judge  Bruin's.  Colonel  Burr  went  into  Judgi 
Bruin's  to  breakfast,  and  I  went  into  the  cottoa 
fftn  that  was  near  the  house ;  a  boat  came,  an4 
he  told  me  to  take  a  spy-^lass  and  see  whether  It 
was  his  boat ;  I  could  not  determine ;  he  then  di> 
rected  me  to  go  down,  and,  if  it  was  his  boat,  lo 
fire  a  musket. 

Q.  Where  is  Judge  Bruin's  ? 

A.  About  a  mile  aod  a  quarter  below  Bayoo 
Pierre. 

Mr.  Wirt.  Where  did  he  say  he  had  seen  the 
paper? 

A.  The  paper  had  been  handed  by  Judge  Braia 
to  Colonel  Burr  the  evening  before. 

What  was  the  conversation  at  Judge  Bruia'sf 

A.  Colonel  Burr  asked  him  if  he  had  any  papers; 
he  handed  him  thit  paper,  and,  after  reaoiiw  U 
fifteen  or  twenty  minutes^  he  rose  np,  and  said  be 
must  go  to  the  boats. 

Mr.  liay.  Did  the  troops  from  the  boats  \ai 
there? 

A.  Yes. 

^  With  what  view  did  the  men  go  ashore  b^ 

low  the  mouth  of  Bayou  Piem  ? 

A.  They  landed  about  two  or  three  miletbelow, 
in  the  Louisiana  Territory. 
,  The  opposite  counsel  objected  to  these  qies- 
ttons,  but  were  overruled  by  the  court. 

Mr.  Hay.  State  what  happened  at  .the  landing 
of  the  men. 

Witness.  Some  days  after  the  men  linde^ 
(they  all  landed,)  Colonel  Burr  ordered  groaodto 
be  cleared  for  a  parade  ground,  for  the  purpose  of 
exercising  the  men ;  I  never  saw  the  ground  my- 
self, nor  tne  men  exercising.  Some  of  the  moi, 
however, are  here ;  Dr.  Menholland  isooeof  thoie 
raenwhoasiistedinelearingofftheground.  There 
was  a  guard  of  twelve  men  paraded  at  this  pUce; 
Wylliejor  onejtad  a  rifle  and  aword. 

Mr.  Wirt.  Were  there  any  Indians  at  thit 
place? 

A.  None. 

^  What  produced  this  guard  ? 

A.  They  understood  that  the  militia  wereeom- 
ing  to  take  Colonel  Burr,  and  these  twelve  mea 
were  ^aced  to  alarm  the  boats. 

^  Was  this  before  or  after  sinking  the  mii>* 
keis?  ^ 

A.  It  was  before. 

The  witness,  upon  being  further  interrogated, 
deposed:  That  a  Mr.  Lemaster  had  taken  out oi 
a  hogshead,  then  in  Mr.  Blaonerhasset's  boat,  a 
barrel  of  potatoes,  with  which  he  said  he  wu 
going  to  ml  the  box  of  arms,  so  as  to  make  it  ip- 
pearlike  a  box  of  potatoes ; '  that  he  was  asked,  in 
the  presence  of  Colonel  Burr,  to  go  and  help  to 
clear  the  gvound-;  that  Colonel  Fitzpatriek  came 
to  take  an  inventory  of  all  thegoodi  and  arms  that 
he  could  see ;  bu  t  that  be  did  not  see  Colonel  Fitx>- 
Patrick  search  for  the  arms. 

Mr.  Ban.  When  was  I  all  thia  time. 
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A.  I  koow  Dot.  bat  I  saw  yon  haodiDg  two  or 
tbree  masketa  oui  of  the  cabin  window  of  yoar 
owa  boat  iDto  Mr.  Blanaerhasset's  boat.  The 
wiuen  farther  staled  that  the  arms  which  were 
suk  were  »DDk  between  Petit  Gutph  and  Cote's 
Creek;  that  Colood  Barr  waa  loiAed  npoa  as  the 
eoaowDder-iiMhief  ol  the  ezpeditiou;  that,  in 
the  nigbt,  bia  boat  was  distiogDufaed  by  two  lan- 
imt,  placed  oae  aboTe  another,  whereaa  tbe  rest 
bad  Mt  me ;  and  that  io  the  dav  time,  haadker- 
cUeft  were  boiated  in  aome  of  toe  boata,  by  way 
ofluf. 

Cro«9-examined. 

Ur.  Barr.  Yon  any  yoar  forlongb  wih  for  twen- 
ty dayd 
A.  It  was. 

Q.  After  the  expiration  tji  ibis  furlough,  were 
yoQ  aot  adrertiaed  as  a  dcaerter  1 
A.  I  waa. 

Q.  Were  yon  taken  Dp. 
A-Ivaanot. 

a  When  you jiwt  to  Baton  Roug^  did  you 
write  to  Oencral  Wilkioaon  1 

A.  Idid. 

^  What  did  you  write  7 

A.  That  mj  forloDgb  bad  been  taken  from 
me ;  tod  that,  if  he  would  aend  me  a  furlough  or 
a  pardoo,  I  wooJd  coma  on  in  three  days. 

Did  you  promtae  to  gi?e  any  information 
agaioH  me? 

A.  I  did  not. 

Mr.  Wirt  o^erred  that  be  was  authorized  by 
<kuen\  Wilkiason  to  say  that  he  had  tbe  original 
fnrioogb  given  bjr  Captain  Bisael. 

Ur.  ISartiD.  Did  be  send  you  a  pardon  ? 

A.  General  Wilkinson  wrote  to  me  to  come 

dOWB. 

<l.  Bave  yoa  that  letter? 

A.  No;  it  was  taken  from  me  at  Baton  Rouge; 
Governor  Polk  baa  it  at  this  moment 
Did  yoa  write  to  Captain  Biasel? 

A.  I  did ;  I  mentioned  to  Captain  Bisael  that, 
u  both  of  us  might  be  injured  by  Ifaia  transaction, 
if  be  would  say  that  he  had  sent  me  aa  a  apy.  it 
woold  clear  both  him  and  myself. 

U-  When  were  youdisehargcd  from  thearray? 

A.  I  was  not  discharged  in  1805.  when  I  trav- 
elled with  yoa. 

^  Why  were  you  discharged  1  Show  your 
band  to  ihe  court. 

A.  There  is  my  hand,  (ooe  <^  the  Augers  ap- 
peared to  have  been  injured  ;)  I  c^n  show  my  dis- 
ebarfe;  I  procured  a  substitute,  and  many  have 
lil>erty  to  procure  them. 

Mr.  Hay.  Hand  me  the  discharge.  [The  wit- 
no  aeconingly  presented  it.*] 

Mr.  Bm.  Did  you  eome  round  with  General 
Wilkinaon? 

A.  I  did. 

^  Were  you  aubpaenaed  7 
A.  1  did  not  know  I  waa. 

*The  disGfaarga  atatoa  that,  "having  served  Oree 
yon  and  mx  nenlha*  and  bring  peeautiad  to  pfocore 
a  iUbMitttte  in  hk  plaee,  J.  D.  ia  berrt^  diBchaiged." 


d.  Who  requeaied  you  to  come  round  from 
New  Orleans? 
A.  I  came  by  request  of  Qeoeral  Wilkinson. 

Did  be  say  for  what? 
A.  He  said  as  a  witness. 

You  gave  a  deposition  in  New  Orleanat 
A.  Yea. 

At  whose  request? 
A.  At  General  WUkioson's. 
^  When  I  came  down  the  Mississippi  in  1805} 
by  whose  orders  did  I  have  the  men  ? 
A.  I  ihuugbt  by  Oeneral  Wilkinson's. 

Had  they  arms? 
A.  I  tbiak  not. 

Had  they  colors? 
A.  They  bad,  and  they  were  flying  every  day. 
Q.  Did  you  not  tell  me  you  expected  yoar 
discharge  ? 
A.  Yes. 

Do  you  not  know  that  tbe  soldiers  at  Chick- 
asaw Bluffit  wanted  to  go  with  me,  and  I  refliaad 

ihem? 

.  A.  I  recollect  that  you  wanted  me  to  gel  thena 
to  go,  but  I  refused. 

Did  you  not  tell  me  some  of  then 
wanted  to  go  1 

A.  I  roeniioned  one  or  two. 

O-  Did  any  go? 

A.  No. 

a  Why? 

A.  You  told  me  that  the  lieutenant  and  all 
would  follow  in  a  few  days. 

Mr.  WirL  This  previous  voyage  you  tool^  the 
year  before.  Were  they  not  troopa  m  tbe  United 
Slates? 

A.  They  were. 

These  soldieraj  were  they  going  where 
their  company  wab? 

A.  Tbe  whole  company  were  going  to  New 
Orleans ;  and  this  ba^  with  ten  men,  waa  aent 
on  ahead. 

And  this  flag  belonged  to  them  ? 

A.  It  did. 

Mr.  Wickham.   Were  they  regimental  colors? 
A.  They  were  colors  made  for  the  barge. 
Chief  Justice.  Did  you  tell  Captain  Bissd 
that  Cotouel  Burr  had  applied  to  yoa  to  get  tin 

men  to  desert  ? 
A.  I  did  not. 

Mr.  Wirt.  Did  you  not  reject  the  propositiout 
A.  I  did. 

At  the  request  of  the  Chief  Justice,  tbe  witneaa 
here  described  tbe  particalar  maoDer  in  which 
the  arras  were  sunk.  He  said  that  they  were  so 
deep  in  the  water  as  to  prevent  the  boat  f!rom 
going  within  fifty  yards  of  the  shore.  He  alao 
rdated  hia  visit  to  Judge  Bruin's,  where  Colonel 
Burr  got  the  newspaper.  He  also  staled,  at  the 
request  of  ihn  court,  the  contents  of  hts  letter  tO 
General  WilltinMn ;  that  if  he  would  send  him 
tbe  farlough,  which  Lieutenant  Rodney  had  tn- 
ken  from  him,  or  a  pardoo.  he  would  be  there  m 
three  days.  Gfeneral  Wilkinson  informed  him 
that  he  had  behaved  very  wrong  in  leaving  the 
man  be  was  going  down  with  j  mit  if  he  would 
eome  down,  Ee  suold  not  be  molested. 
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Mr.  Wirt.   Wbere  did  tbe  party  break  up? 
A.  A  few  miles  below  Cole's  creek. 
Q.  How  far  is  Cole'x  creek  from  Bayoa  Pierre? 
A.  About  twenty-fire  miles. 

When  was  it  that  this  parting  speech  was 
made  at  Cole's  creek? 
A.  About  the  6th  or  7th  of  February. 

ToESDAT,  Beptember  22. 

Jacob  Dunbaugh  was  re-examined.  He  Mated 
thwe  were  two  keels  and  four  batteanx;  that  Mr. 
Borr  had  told  htm,  between  Chiehisaw  Bloffj 
mod  Bayou  Pierre,  that  bis  Hnt  objeet  was  to  neize 
BatoD  Rouge,  and  make  that  his  home  until  he 
could  collect  his  forces,  which  he  expected  would 
amount  to  10  or  12.000;  he  stated  that  Mr.  Blan- 
verhasset  told  him  that  Ctovernor  Folk,  of  Baton 
BoDge,  would  order  the  men  to  take  tbe  flints 
out  of  their  guns;  he  said  that  some  of  the  men 
went  up  the  Red  River. 

Upon  being  cross  examined,  he  stated  that  he 
had  made  a  deposition  at  New  Orleans  at  the  re- 
fluest^  but  not  compulsion,  of  General  Wilkinson ; 
loat  he  was  well  acqnaioted  with  the  construction 
of  batteaux ;  that  they  could  go  op  the  stream,  and 
tiiat  they  were  built  for  that  purpose. 

Evidence  of  Stephen  S.  Wefch. 

Monday,  September  21. 

^  Were  you  at  the  mouth  of  Cumberland  ? 

A.  I  Was.  I  only  joined  there.  I  was  there' 
with  a  load,  and  Captain. Berry  wished  me  to 

J'oin  and  go  down  tbe  river  to  make  a  settlement, 
or  Uiat  It  was  adrantageous  to  young  men.  I 
aaid  that  I  had  no  incumbrance;  ant^  being  a 
single  man,  I  was  witling  to  go. 
Or  Who  is  Berry  ? 
A.  John  Berry,  a  man  I  met  there. 
Mr.  Burr.  He  was  called  captain  of  the  boat. 
Witness.  He  was  appointed  captain  of  the 
jboat  I  went  in.   I  agreed  to  go  down.  The  pro- 
position made  to  me  by  Captain  Berry  was  to 
setde  the  Washita  country;  to  have  a  certain 
portion  of  land,  besides  other  eompensatioa. 
d.  What  was  it? 

A.  Captain  Berry  offered  me  tea  dollars  a 
month ;  but  I  said  I  was  not  for  hire,  and,  as  I 
was  a  young  man,  would  go  as  a  volunteer. 
Did  you  descend  the  river  with  them? 

A.  Yes. 

d.  Do  you  recollect  beariag  any  conversation 
from  Mr.  Burr  to  Mr.  Floyd,  on  the  iobjeel  of 
arms? 

A.  I  do  not. 

d.  Did  you  go  to  Bayou  Pierre  ? 

A.  I  did,  and  also  to  Natchez. 

QU  What  became  of  Mr.  Blannerhaaset  7 

A.  I  think  be  went  down  to  Natchez  with  as. 
I  think  that  tbe  boat  with  his  family  aboard  was 
Mruek  on  the  point  of  an  island  above  Natchez, 
and  that  I  assisted  to  get  her  oC  I  did  not  see 
Mr.  Blaonerhasset  there,  but  I  was  told  that  he 
went  to  Natchez. 

On  beinc  further  interrogated,  the  witeevs  de- 
sosed  that  he  was  on  the  piece  of  ground  cleared 
for  exercising ;  that  he  was  stationied  there  with 
^leen  or  serenteen  othera  ai  a  goard  to  watch 


tbe  boats,  about  200  yards  from  it;  that  the  boais 
were  then  on  tbe  west  side  of  the  Missiuippi; 
that  be  understood,  as  the  reason  of  tbisarnuige' 
ment,  that  militia  were  expected  to  come  aod 
carry  the  boau  to  Cole's  creek ;  that  tbe  orders 
of  the  guard  were  to  let  no  one  pass  to  the  boats 
without  ffiving  tbe  countersign  "look  sharp;"  lod 
to  fire  ii  any  one  attempted  to  pass,  not  with  an 
intention  of  hittine  them,  but  as  an  alanc  to  the 
boats  i  that  a  Mr.  Noland  from  Berry's  boat  gate 
the  orders,  but  he  knew  not  who  gave  them  to 
him ;  Noland  was  sometimes  styled  lieuteaaat, 
and  sometimes  ensign ;  that  sentinels  were  placed 
out,  who  were  relieved  every  two  hours  through 
tbe  night,  till  daylight ;  the  guard  were  not. 

Q„  Were  you  ever  better  informed  about  ihe 
object  of  this  expedition?  The  witness  said  he 
bad  not  been  from  thone  who  bad  any  anihority, 
or  who  he  supposed  were  better  informed  tbaa 
himself;  but  there  was  a  talk  amung  tbe  mea  that 
they  were  going  to  take  Baton  Rouge. 

Q..  Why  did  your  impressions  change  ? 

A.  The  witness  said,  that  lie  did  not  Icaow  who 
was  the  first  person  tnai  started  such  a  cobtct- 
sation,  but  that  he  bad  first  beard  it  from  two  or 
thiee,  or  more,  who  were  talking  ia  the  bow  of 
the  boat;  that  he  carae  forward  and  beard  ii; 
that  it  was'further  said  that  they  weregoiogio 
drag  tbe  men  to  Florida.  Some  of  them  wen 
Very  much  scared  at  the  lime.  He  further  said, 
that  there  were  somewhere  about  one  bandred 
men  at  the  mouth  of  Cumberland ;  that  ibey  had 
no  agricultural  tools,  do  plougfas,  hoes,  or  baffows, 
except  edged  tools,  to  fell  timber ;  that  the  seneb 
made  by  Captain  Filzpairick  was  at  the  bayou 
below  bayou  Pierre;  that,  being  onlyia  one  boat 
when  it  was  searched,  he  does  not  know  whether 
the  search  was  a  fair  one ;  that  be  never  siw.  bat 
did  hear,  that  arms  had  been  sank  and  concealed; 
that  he  saw,  not  heard,  of  the  stopping  a  leak  pro- 
duced by  two  auger  holes  and  ropes  in  the  baci 

girt  of  the  «unwale.  iu  the  cabin  occupied  by  Mr. 
urr :  for  that  Mr.  Pryor  being  uoid>le  to  stop  the 
leak,  he  had  called  him.  and  he  had  stof^  U. 

Cross-examined^ 

Mr.  Burr.  Did  you  know  Dean's  boat  ? 

A.  It  sailed  with  usin  eompaoy  from  themoath 
of  Cumberland:  but  1  do  not  certainly  know  vll^ 
ther  it  was  connected  with  us. 

Q.  What  became  of  Boyce's  boati 

A.  It  went  down  to  Natchez, 

Mr.  Wirt.  Who  dismtued  you  from  ibis  partyt 

A.  When  the  boats  were  stopped,  and  the  erap- 
tion  took  place,  [  went  down  to  Natchez. 

Mr.  Wirt.  When  Colonel  Burr  left  the  party, 
was  there  any  ceremony  of  parliag?  any  spetcbT 

A.  He  did  apeak  to  ibem.  He  said  he  wovld 
have  to  leave  them  until  be  could  see  them  again. 
I  think  he  said  bis  property  was  to  be  dislrilnteo 
amongthem. 

d.  Was  anything  said  about  wages;  about  Ibo 
means  of  paying  them? 

A.  1  do  not  reeoUeeti 

Mr.  Burr.  How  did  yoa  come  roond  from  Ms* 
Orleuu? 
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A.  I  came  with  GcMnl  WilkinioB. 
^  Were  yon  tobpceiited  7 

A.  I  WS9. 

(fc.  Had  yon  any  commDoimtioB  with  Oenenl 
WitkimoD  1 

A.  Not  notii  after  I  bad  received  the  sobpoena. 
Did  yoo  receive  any  money  there?  any 
from  General  WilkioBon  ? 

A.  Yes.  I  received  tea  dollars  from  Qeaeral 
Wilkiosoo,  to  help  me  to  hear  my  ezpenaea  as  a 
iritoess. 

^  Did  3roD  give  my  deposition  there  t 

A.  None  but  some  statement  of  my  evidence 

taken  down  hy  General  Willnoaon ;  bat  I  did  not 

{ire  my  qualifioatitm  lo  it. 

Samuel  MoxUy. 

MoHDAT,  September  21. 
Mr.  Wirt.  Were  you  with  this  party  ? 
Answer.  I  was. 

^  Where  did  yon  join  them  ? 

A.  At  the  falls  of  Ohio. 

U.  Were  you  at  the  mouth  of  Cumberland  ? 

A.  I  was. 

Ir  whose  boat  did  yoa  descend  the  river? 

A.  Id  Captain  Berry's  beat,  which  wa?  built 
at  the  falls  of  the  Ohio,  and  there  joined  the  p*rty. 
Major  Floyd*s  boat  also  joined  them  there,  be- 
ades  a  small  batiean,  which  was  net  loaded  with 
provisions,  as  the  other  two  were. 

U.  Did  yoa  not  proceed  doira  the  river  with 
the  boats  which  came  from  Blannerhasset^i 
island? 

A.  Tea;  we  were  soflMtimes  in  oompmy  with 

thm. 

U.  How  many  men  warn  ftt  the  month  of 

Comberlaod  t 

A.  I  suppose  not  more  than  one  hundred. 

U.  Did  yoa  see  these  men  introduced  to  Colo- 
Bel  Barr  ?  ' 

A.  I  did  not. 

Q.  Nor  heard  his  speech  1 

A.  I  heard  nothing  about  it  until  I  got  lo  New 
Orleans. 

CL.  Did  yon  conceive  that  you  belooged  to  this 
pnnyl 
A.  I  did. 

Q.  Wiih  wbom  did  you  make  an  eogagemeai  t 
A.  With  Mr.  Berry,  of  Indiana,  twelve  miles 

from  Jefferson  ri  lie. 

Q.  What  was  the  nat&re  of  that  eugagemeDt? 

A.  To  descend  the  Ohio  and  Mississippi,  and  to 
aaeeod  (be  Red  river,  to  settle  the  Washita  lands. 
1  wm»  not  eertata  whetho:  these  lands  belonged  to 
Cobmel  B«rr  or  Mr.  Lynch ;  but  I  supposed  the 
kauer.  It  was  also  stated  that,  should  our  froo- 
tieis  be  invaded  by  the  Spaniards,  we  were  to 
render  every  asaistance  in  our  power  to  resist 
then. 

Q.  How  many  arms  were  in  your  boat  1 
K.  About  eight  or  nine. 
<L  How  many  MM? 
A.  About  sixteen. 

Q.  Were  yoa  at  the  baron  Mow  Bayon  Picire? 
A.  J  was. 

Q»  Did  anything  of  eonseqaence  oeevr  than  ? 


A.  I  do  not  know  what  you  may  deem  im- 
portant. 

Were  there  anygaards  stationed  there? 

A.  There  were ;  and  for  this  purpose  the  mili- 
tia were  said  lo  be  crossing  the  river  above  us  in 
rafts,  and  the  guards  were  to  give  the  alarm. 

Was  any  ground  cleared  toeiercise  man? 

A.  There  was  ground  cleared,  but  I  do  not 
know  for  what  purpose. 

Q.  Howlarm  a  slip? 

JL  About  half  an  aere. 

Q.  To  what  pnrpoae  was  it  apdied  1 

A.  I  know  not ;  bat  the  guard  were  stationed 
ihere. 

Wa»  it  that  the  guard  might  stay  there  t 

A.  1  know  not ;  hut  when  it  was  eleared,  I  did 
not  see  the  ncocssitir  of  elearinr^  it. 

Ct.  Whatinstraetions  were  given  totheguard? 

A.  I  beard  only  from  oihera,  that,  if  any  one 
approached,  they  were  tofire  two  guns ;  and  then 
the  guard  were  lo  go  off  in  B-smaTl  boat. 

Do  you  tbioK  the  object  of  this  enterprise 
was  to  settle  lands  1 

Mr.  Burr  objected  to  such  inquiries.  How  could 
the  mere  opinions  of  a  witness  have  any  influ- 
ence io  a  court  of  justice?  Might  not  those  opin- 
ions be  formed  from  idle  ramors?  Gentlemen 
have  sulwtaDtially  asserted  that  four^fiAhs  of  the 
people  ai  this  State  have  been  duped  by  such  false 
rumors.  The  same  meansof  deception  were  used 
in  Kenmcky ;  but  they  were  not  so  easily  duped 
as  the  gentleman  represents  the  Virginians  to  hare 
been. 

Chief  Justice.  Let  the  question  be  proposed  in 
this  form:  Did  you  see  anything  in  the  pBfty 
itself  which  induced  yon  to  tnink  there  was  a  dif- 
ferent object? 

A.  I  did  not,  before  the  arrival  of  the  militia, 
when  I  began  to  entertain  doubts  of  the  object. 

Mr.  Wirt.  Was  Ihere  any  part  of  your  engage 
meut  about  a  service  of  six  months? 

A.  We  were  engaged  for  six  months. 

Mr.  MeRea.  What  service? 

A.  I  am  not  certain.  We  were  lo  stay  there  to 
settle  land ;  and  it  was  supposed  the  settlement 
would  be  made  in  that  time. 

^  What  consideration  were  you  to  reeeire? 

A.  Ten  dollars  a  month, -and  one  hundred  aCfea 
of  land. 

Mr.  Wirt.  Had  yon  any  mannal  exercise  Bs  yoa 
went  down? 
A.  We  had,  on  the  roof  of  the  boat,  two  or  three 

times. 

Q..  The  boats  were  rooftd  ? 
A.  Yes,  they  were  flat  on  the  top ;  the  ezeretaa 
was  of  our  own  accord. 
Mr.  Hay.  Did  yoa  see  the  aame  operation  in 

other  boats  ? 
A.  I  did  nor. 

Mr.  Wirl.  Did  you  see  anything  of  the  search 
by  Colonel  Fitzpatriok  1 

A.  I  was  there.  It  Imppened  at  Thmnpson^ 
bHoa. 

H.  Did  Pitsmtrioek  aee  all  the  arms? 
A.  The  moakeia  were  uhoi  from  oar  boat  be^ 
fne  Colond  FitzpatrielE  made  ihe  aearch. 
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To  what  boat  were  tbey  carried  1 
A.  I  koov  ool ;  bat  they  were  taken  out  of 
oars. 

Do  you  know  anything  aboDi  the  burying 
or  cooeealiag  of  arms  ? 
A.  I  do  not. 

ft.  Do  you  know  anythioff  of  holes  bored  in 
tha  gonwalee  ^  Colonel  Burros  boat  ? 
A.  I  do  not. 

ft.  You  were  io  your  own  boat,  I  au|ipo8e  ? 

A.  I  was.  We  were  at  too  creat  a  distance 
from  them  to  have  seen  any  sacn  oconrreace. 

ft.  Do  yon  know  anything  of  it  from  public 
eonrersaiion  among  tbe  men? 

A.  I  understood  that  ibe  arms  bad  been  con- 
eealed.  I  heard  it  talked  of  in  (he  company  of 
the  men,  by  different  persons,  that  they  were  tied 
to  a  sawyer;*  also,  that  they  were  takeu  up  tbe 
bayou  and  buried ;  and  that  they  were  concealed 
underneath  Colonel  Burr's  boat. 

No  cross-examination. 

'  Chandler  lAndaUy. 

MoHDAY,  September  2t. 
ftAettiou.  Where  did  you  begin  with  yonr 
Toyage  t 

Answer.  I  descended  the  rirer  with  Mr.  Eltii. 
from  Pittsbnrg. 

ft.  What  was  the  object  of  the  voyage  1 

A.  Mr.  ElU?  called  it  a  trading  voyage. 

ft.  Did  you  join  the  party  at  the  mouth  of 
Cumberland  t 

A.  I  did. 

ft.  What  do  you  suppose  was  the  force  at  the 
mouth  of  Cumberland  ? 

A.  1  should  suppose  that  there  were  about  sev- 
enty or  eighty  men.  The  circle,  to  which  Colo- 
nel Burr  was  introduced,  consisted  of  thirly  or 
forty  ;  and  I  should  suppose  they  composed  about 
one  half  of  the  whole. 

ft.  Did  you  stop  at  Cineinoati  1 

A.  I  did. 

ft.  Did  you  receive  any  information  of  the 
party  there  ? 

A.  I  heard  that  Colonel  Burr  had  been  there  a 
day  or  two  before,  and  had  excited  some  conster- 
nation among  the  people  there. 

ft.  Did  you  slop  ai  the  falls  of  the  Ohio? 

A.  The  water  was  low.  and  occasioned  us  to 
remain  there  two  or  three  days. 

ft.  Was  any  of  tbe  party  there  ? 

A.  Mr.  Kibby  was  there,  engaging  men  to  set- 
tle Washtu  laud. 

ft.  Do  you  recollect  his  Christian  name  7 

A.  I  do  |ioL 

ft.  Co  what  terms  did  he  wish  to  engage  1 
A.  Mr.  Kibby  stated  to  us  thearticles  im  agree- 
ment. Tbey  were  nearly  the  same  as  those  which 
Mr.  Moxley  has  described, 
ft.  Were  there  any  signatures  to  the  articles  t 
A.  There  were  about  ten  or  twelve. 

*  A  sawyer  is  Uie  log  of  a  tree,  or  s  whde  trae,fixed 
to  one  end  in  ths  bottom  <rf  the  Miniainn*  and  ^ys 
wf  aad  down  whh  die  eonent,  like  a  maa  who  is  saw- 
mg  timber. 


ft.  What  were  the  terms  ? 

A.  It  obliged  tbem  to  go  down  the  Ohio  tnd 
Mississippi,  and  ascend  the  Red  River  to  the 
mouth  of  Black  River,  and  those  waters,  up  to  the 
Washita  river ;  and  it  was  annexed,  tba^  if  tke 
frontier  was  invaded,  they  were  to  resist. 

ft.  Did  yon  descend  the  Mississippi  ? 

A.  I  went  to  Nalchez  with  Major  Floyd  and 
Ralston,  and  about  fifteen  others,  in  a  keel-hnt, 
purchased  by  Colonel  Bnrr  of  Mr.  Ellis. 

Q„  What  was  in  tbe  boat? 

A.  Bai^iron,  hoes,  matiook^  and  a  lew  birreb 
of  apples. 

ft  Do  you  know  where  the  bar*iroa  and  otker 
articles  were  obtained  1 

A.  Yes ;  they  were  purchased  by  Colonel  Boir 
of  Mr.  Ellis,  at  (he  mouth  of  Cumberland. 

Mr.  Wirt.  Was  Mh  Ellis's  being  there  tcci- 
dental  t 

A.  At  the  time  Mr.  Ellis  was  at  the  falls,  Ma- 
jor Floyd  talked  of  making  a  contract  with  Mr. 
Kllis  for  these  articles :  he  did  not,  however,  bof 
tbem,  but  told  Mr.  ElUs  that  he  would  see  Coknel 
Burr  on  the  river,  and  that  he  was  eonfideat  that 
tbe  Colonel  would  purchase  tbe  whole. 

ftn  Where  were  these  articles  from  ? 

A.  From  Pittsburg. 

Mr.  Wirt.  My  object  is  to  ascertain,  sir,  whether 
Burr's  meeting  with  Ellis  was  in  consequence  of 
any  previous  arrangement  between  them,  or  the 
mere  elfect  of  accident.  Can  yon  inform  ne  as 
to  the  point  7  Was  Mr.  ElUs's  royage  preeos* 
certed  with  Colonel  Burr? 

A.  Mr.  BUis^  aii^  wu  on  a  gMcral  trafing 
voyage. 

Mr.  Hay.  How  maBy  of  those  articles  wen 

there  t 

A.  I  know  not.  Mr.  Ellis  has,  I  believ^  aa  in- 
ventory of  tbem;  and  be  is  her«. 

Mr.  Wire  WasMr.Blannerhasset  attfaemoudi 
of  Cumberland  when  the  tools  wen  parcbaaed? 

A.  He  was. 

ft   Was  any  proposition  made  to  you  to  join 
the  party  ?   A.  There  was. 
ft.  Who  made  it? 

A.  Colonel  Tyler  asked  me.  I  told  him  that  if 
there  was  ootbing  hostile  in  their  views,  and  (here 
was  a  prospect  of  gain,  I  woold  joia.  He  said  if 
there  was  anything  hoatile,  he  would  be  as  Ikr 

from  it  as  any  man. 
ft  'Did  you  not  join  t 

A.  I  did.  I  had  a  right  to  withdraw  whenerer 
I  pleased.  The  zreaier  part  of  Colonel  Tyl«^ 
men  were,  I  think,  on  the  same  terms. 

Mr.  Hay.  Why  did  yon  make  that  reservatioDi 

A.  From  the  reports  which  were  tbea  in  cif- 
eulation. 

Mr.  Wirt.  What  were  the  terms  ? 

A.  I  joined  on  the  same  terms  as  the  other 
y  outtg  men  who  were  with  bim.  Colonel  Tylertold 
me  he  was  goina  to  settle  Washita  land,  and  those 
who  went  on  first  were  at  liberty  to  purchase 
land. 

Mr.  Hay.  For  what  time  did  yon  engage? 
A.  I  was  at  liberty  to  leave  tbem  whenever  I 
pleased. 
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Mr.  Wirt.  EHd  70a  hear  aoy  obserFations  from 
Colonel  Ban-  at  the  mouth  of  Cumbetlaod? 

A.  Oolya  few  words.  He  said  that  be  bad  in- 
lended  to  have  coromuoicated  his  designs  at  tbat 
{dace,  but  that  certain  reasons  prevented  bim.  I 
onderstood  him  to  say  tbat  ColoDel  Tyler,  Major 
Smith,  and  Floyd,  woald  make  those  reasooi 
known  to  us. 

Mr.  Wirt.  Do  yon  know  anything  of  the  irans- 
letioDs  at  Thompson's  bayou  ? 

A.  I  was  not  tnere. 

No  cross-exam  iaatioD. 

Chandler  UndtUg  again  called. 

Saturday,  Oct.  3, 1806. 

Colonel  Bnrr.  Do  you  know  whether  Dun- 
bangh,  after  hit  examioaiioo,  had  an  opporlanity 
of  aeeing  bis  deposition  7 

A.  1  recollect  some  time  in  June,  he  said  he 
could  recollect  bis  affidavit  ffiveD  la  New  Orleans, 
xtrbaiim.  He  said  he  had  a  copy  of  it.  Some 
dme  aAerwards  be  was  io  bis  chamber,  and  I  was 
passing  by  or  was  in  the  same  room  with  him, 
atnd  I  saw  bim  00  the  bed  with  a  J»^'  Ib  bis 
hand.  I  asked  him  if  it  was  a  copy  oTbis  affidavit, 
and  h«  said  yes. 

Q.  Did  yon  afterwarda  see  it  in  his  band? 

A.  No. 

Mr.  Martin.  At  what  time  did  yon  see  him  with 
ibatpapfT? 

A.  In  the  month  of  Jane,  previous  to  his  ex- 
ami  nation  before  the  grand  jurj. 

Mr.  Hay.  Where  do  yon  reaide? 

A.  My  fonner  residence  was  in  Connectient. 

Q.  Where  is  it  now  1 

A.  I  have  not  fixed  the  plaee,  but  expect  to 
reiora  to  Bristol  in  Coaneeticou 
Mr.  Witt.  Is  that  the  place  of  yoar  nativity? 
A.  Yes. 

Examination  of  John  MulhoUan. 

MoHDAT.  Septetnber  21,  IQO6. 
Witness.   Do  yon  wish  me  to  state  where  I 
joined  the  party. 
Mr.  Hay.  Yes. 

Witaets.  I  joined  Mr.  Tyler  and  Mr.  Smith 
Bl  Beaver,  in  Pennsylvania. 

Mr.         Was  there  any  agreement  between 
you,  or  what  was  yoar  reason  for  joining  them  7 
A.   My  first  reason  was,  my  meeting  with  a 
William  Davis,  from  the  back  part  of  the  Stete 
of  New  York.   He  said  that  he  was  goiog  down 
with  a  party  to  see  the  country.   I  wished,  too, 
to  see  tne  cooatry,  but  Mr..  Davis  told  Die  be 
eonld  not  engage  me,  but  he  would  go  to  Beaver 
and  mention  me  to  Mr.  Tyler.   When  Davis  got 
to  Meadville,  he  met  with  Major  Smith,  to  whom 
be  eommuoicated  my  wishes,  and  informed  bim 
thst  I  was  at  Waterford.   Major  Smith  called 
OB  me  at  Waterford,  presented  me  with  Mr. 
Davis^  complimeots,  aod  informed  me  tbat  Mr. 
Davis  and  himself  would  be  pleased  to  see  me  at 
Beaver.  There  I  met  with  Mr.  Tyler;  he  told 
me  thai  he  had  an  idea  of  going  to  the  Red  River 
10  settle  land. 
Q.  Did  heviention  Colonel  Bun'a  nam*? 


A.  He  did  not  mention  bis  name  while  we 
were  at  Besver. 

^  And  why  did  you  go? 

A.  I  feit  much  disposed  to  see  the  country. 

On  Was  there  no  particular  contract  made  b^ 
tween  you? 

A.  Not  at  that  time. 

Mr.  Wirt.  Was  there  any  agency  given  yoa  ts 
engage  men  or  provisions? 

A.  I  was  sent  back  to  Waterford  to  harry  on 
salt  for  salting  provisions  tbat  were  expected  at 
Beaver.  1  was  also  to  engage  what  men  I  coiddi 
they  were  to  find  tbemsdvea  in  clothes  and 
blankets. 

Q.  Did  yon  engage  any  men  ? 

A.  Yes,  aeveral ;  abont  fifteen  from  MeadviUe. 

^  What  tenna  did  yon  hold  oat  to  those  men  ? 

A.  They  were  to  ascend  the  Red  River, 

Q-  Were  there  no  lands  pronited  them  I  no 
compensation  ? 

A.  None. 

What  instrnctioiu  did  you  give  them }  or 
were  they  to  go  to  Tyler  ? 

A.  Toey  were  to  go  to  Ck>loael  Tjrler,  at  the 
mouth  o(  Beaver,  for  soeh  instruelwns  as  ba 
thought  proper. 

Did  you  receive  aoy  instructions  as  to  the 
kind  of  men  you  were  to  engage  ? 
A.  None. 

^  As  to  the  yoaog  or  old  ? 

A.  I  would  not,  of  course,  engage  old  men. 

d.  Any  with  families? 

A.  Some  with  families  did  go ;  I  was  allowed 
to  take  any  I  thought  noper. 
d.  Did  you  go  to  Blaonerhassel's  island  ? 
A.  I  did. 

d.  Was  it  knoira  at  Beaver  that  the  Marietta 
boats  were  to  be  of  the  party  ? 

A.  It  was  not.  I  knew  tbat  BbuDoerhasset 
was  to  join,  but  I  believe  the  boat  I  was  ia  would 
not  have  stopped  at  the  island,  had  it  not  been 
grounded. 

d  Did  Blannerhasset  go  with  you  from  the 
island  ? 
A.  He  did. 

Q-  Was  there  any  diffienlty  about  his  going 
with  you  ?  was  aoy  vote  taken? 

A.  Major  Tyler  and  Smith  asked  us  if  wt 
were  willing  that  he  should  go  with  as;  and  we 
said  we  had  no  objection.  It  waa  mentioned 
among  us,  that  be  was  under  some  apprehension 
of  a  mob  arresting  bio. 

Was  there  any  rumor  or  alarm  amoog  you 
about  the  miliiia  of  Kanawha  or  Wood  county? 

A.  We  bad  beard  that  there  was  a  mob  com- 
ing, and  we  were  determined  to  resist  them }  but 
we  should  not  have  resisted  the  militia  with  legal 
authority. 

Q-  What  do  yon  mean  by  "legal  authority 
do  you  meao  tbat  if  ibey  had  a  warrant  from  the 
civil  authority,  you  would  not  have  resisted  ? 

A.  Such  was  our  meaaing,  but  we  would  hare 
resisted  a  mob. 

d-  What  do  yon  mean  by  a  md»? 

A.  If  the  mob  had  eome,  we  ibonld  have  mtktA 
for  die  authority  nnder  which  they  acted  $  and  if 
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tbey  bad  none,  tbey  sbould  bare  goae  away  with- 
out gaioing  their  ioteDttoDs. 

Was  there  any  prepaialion  made  for  resbt- 

ance? 
A.  Not  that  I  know  of. 
^  Any  bullets  run  t 

A.  There  were ;  but  tbey  were  to  kill  ^me  and 
shoot  at  marks,  which  we  frequeotly  did  oo  tbe 
river. 

Where  were  yottjoioed  by  other  boats? 
A.  By  two  of  Mr.  Floyd's,  at  the  ftik  of  the 

Ohio. 

^  Did  you  see  any  arms  t 

A.  There  were  about  thirty-fire  or  thirty-six 
muskets  or  stands  of  arms,  which  I  saw  when  we 
got  to  the  Mississippi. 

Any  arms  of  any  othw  descriptioa,  snob  as 
rifles? 

A.  There  were  three  or  four  rifles. 
Qr.  What  particularly  happened  oo  goin^  down 
tbe  rirer 1 

A.  At  Shawaeelown  there  was  an  address 
drawn  up  to  the  Washita  or  Western  Land  Spee- 
vlation  Company,  tendering  oar  services  in  any 
legal  and  honorable  enterprise.  This  was  signed 
by  all  of  Tyler's  psriy. 

Who  formed  that  company  T 

A.  There  were  no  names  mentioned  in  the  ad- 
dress; but  {considered  Colonel  Burr  as  one,  though 
his  name  was  not  mentioned. 

Who  drew  up  the  address  f 

A.  Major  Tyler  and  Smith. 

Q.  Are  the  phrases  "legal  and  honorable  en- 
terprise," repealed  from  memory  I 

A.  They  are. 

O.  Was  it  presented  by  Tyler  and  Smith? 

A.  It  was.  ^ 

Q,.  How  many  signers  were  to  it  ? 

A.  Abont  thirty  or  thirty-two. 

^  Had  you  any  assurance  that  tbe  plan  would 
be  disclosed  to  you  at  the  month  of  Cumberland  T 

A.  None  from  those  who  had  a  right  to  be  in- 
formed. Snch,  bowerer,  was  the  talk  among  tbe 
men  as  we  went  down. 

When  you  were  at  the  mouth  of  Comber- 
land,  were  you  introduced  toColoael  Burri 

A.  I  was,  on  the  27ih  December.  We  arrired 
^ere  on  the  26ihi 

What  took  place  on  this  introdaetioo  1 

A.  Nothing^  particular. 

^  At  this  mtroduetion,  did  the  party  form  any- 
thing like  the  three  sides  of  a  sqoarcl 
A.  They  did. 

Or  Was  he  introdnoed  along  tbe  line  t 

A.  He  was,  to  the  men,  one  by  one. 

After  this  ceremony,  was  there  any  speceb 
from  Colonel  Burr  f 

A.  I  was  not  near  enough  to  hear  what  he  said, 
but  I  understood  he  said  he  would  Impart  some- 
thing at  another  time. 

Q,.  Did  you  receire  any  instructions  to  run  bul- 
lets and  make  carb'idges? 

A.  One  day,  while  we  were  in  the  Mississippi, 
Colonel  Burr  came  into  our  boat,  and  asked  whe- 
ther there  ms  any  one  there  who  could  make 
outridgei?  It^  him  that  I  had  never  made 


any,  but  I  believed  I  could  make  tbem,aud  I  nude 
three  or  four  dozen. 

Q,.  Did  Colonel  Barr  act  as  the  head  of  the 
party  1 

A.  1  constdsred  him  as  snch. 

Q,.  Did  you  understand  that  tbe  real  object  wai 
to  settle  Washita  landst   A.  It  was  so  stated. 

Or.  Was  there  no  occurrence  or  panicnlar  eon- 
Tersation  which  induced  you  to  beUere  there  wu 
a  difiierent  object  1 

Mr.  Botts.  Was  there  any  eonmaatioB  In  the 
presence  of  Colonel  Barri 

A.  It  was  not  a  general  conversation. 

Mr.  Hay.  Is  it  a  fact,  or  is  it  not  a  fact,  (htl 
Qiany  of  the  men  did  suppose  there  was  a  difiei- 
eot  object  1 

A.  1  do  not  recollect,  nor  did  I  attend  to  tbem; 
because  I  did  not  suppose  tbey  knew  more  aboot 
it  than  myself. 

Q.  Doyou  knowanythingabouttbeaeizingrf 
Baton  Rouge  1 

A.  I  never  heard  i(  before  we  got  below  BsfM 
Pierre,  and  then  there  were  some  eoBVersBUOH 
among  the  men  aboot  it ;  but  I  did  not  hew  it 
sufi^sted  by  any  person  that  there  was  any  de- 
sign of  invading  any  part  of  the  United  States, 
nor  did  I  ever  benr  aoyihingr  fVom  Colonel  Barr, 
or  any  of  the  leaders,  about  invading  Mexico. 

The  counsel  for  the  accused  said  that  it  was 
unnecessary  to  make  any  statement  on  titttsnb-  ■ 
ject. 

Mr.  Hay.  The  present  inquiry  relates  as  well  to 
the  misdemeanor  as  to  the  treason. 

Mr.  Martin.  We  bare  never  htkti  of  sndi  i 
charge  before. 

Mr.  Hay  observed  that  lie  had  also  reduced  this 
charge  to  writing,  and  bad  notified  its  existeoee 
to  one  of  tbe  o[^&iteeounsel,  (hough  it  badneref 
been  publicly  read  in  court.  Tbe  olerfc  then 
read  the  paper  in  the  following  terms: 

"The  attorney  of  the  United  States  for  theVi^ 
ginia  district  charges  Aaron  Burr,  Herman  Blu- 
nerhaxset,  and  Israel  Smith,  with  a  misderaetpor 
against  the  United  States,  in  beginning,  or  setting 
on  foot,  or  preparing,  or  providing  the  means  of  a 
military  expedition  or  enterprise  against  Mexico, 
a  province  in  North  America  oi  the  King  « 
Spain,  with  whom  tbe  United  States  are  at  peace." 

Mr.  Hay.  It  is  immaterial,  besides,  whether  ibis 
chaise  has  been  preferred  ;  because,  though  the 
charge  actually  alleged  is  treason,  yet  if  the  other 
crime  should  occur  during  the  mrestigati<a  of 
the  evidence,  it  is  the  province  of  the  court  to  b- 
qnire  into  it. 

Chief  Justice.  It  would  certainly  beDDBee» 
sary  to  re-examine  the  same  witnesses  a  second 
time. 

Mr.  Wirt.  Did  you  then  hear  nothing  of  IM 
Mexican  invaition? 

A.  I  did  not  from  any  leading  characters. 

Mr.  Hay.  Wbo  did  you  consider  as  tbe  leadio| 
characters  ? 

A.  Colonel  Burr,  Tyler,  Smith,  Blannerhasset, 
and  Floyd. 

Had  you  not  been  informed  of  the  plan  by 
the  Preaident's  proclamation  ? 
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A.  That  did  not  reach  as  before  we  got  to 
Biroo  Pierre. 
4  Were  jroa  at  Thompson^  bayou  1 
A.  I  was. 

Q.  Do  joa  know  aojrthf  ng  of  the'  grooDd  that 
vu  cleared  for  exercising  the  men  ? 

A.  I  assisted  in  dearing  it. 

Ur.  Burr.  The  witness  does  jiot,  perhaps,  at- 
Md  10  the  qnestioo :  Was  this  groona  cleared  for 
am'niog  the  men  ? 

A.  There  was  a  lalk  that  it  was  for  that  par- 
fm;  bad  do  oot  know  whether  it  was  for  that. 

Hr.  Wirt.  Do  jon  say  that  the  men  never  ex- 
ercised there  ? 

A.  Nerer  to  my  kaowledge. 

Q.  Do  you  know  anything  of  the  goard? 

A  Yes.  Borne  time  in  the  afternoon,  a  yonog 
nan  came  ap  the  rirer  in  a  canoe,  and  sf  id  there 
vere  four  hundred  roilitis,  without  any  anthority, 
eomiB;  to  destroy  the  boats  that  niflrht.  This  was 
told  to  Colonel  Burr,  and  we  determined  to  get 
<mt  of  their  way,  if  possible.  Bdigor  Floyd  eon- 
dnded  to  pat  oat  sentineb  to  gire  an  information 
of  dwr  ap|»0Bch.  The  signafwas  to  he  the  firing 
ofa  fon. 

Hr.  Wirt.  I  understand  this  faayoa  u  below 
Bsjon  Pierre? 
A.  It  is. 

Q.  1  Doderstood  you  also  that  you  did  not  re- 
ceire  the  President's  proclamaiioQ  before  you 
am'red  it  Bayou  Pierre  7 

A.  I  said  that  ft  bad  not  reached  us  before 
we  got  to  Bayou  Pierre;  but  1  am  not  certain 
whether  it  was  there  that  we  received  it. 

ClHerjDstie&  Had  you  received  the  [VDclama- 
tioD  before  the  guard  nas  put  oat? 

A.  I  do  not  recolleci. 

Mr.  Bnrr.  Was  it  not  afterwards  ? 

A.  I  do  not  r«cotlect }  I  beard  that  it  was  eon- 
tiiiMd  in  seme  newspaper,  perhaps  in  your  boat. 

Mr.  Wirt  Do  yoo  know  anything  of  the  search  t 

A.  I  do ;  I  watt  in  our  boat  at  that  time.  When 
Colonel  Fiizp*  trick  came,  Colonel  Tyler  lifted 
the  eoTtaio,  and  he  was  introdnced.  We  did  not 
ehaage  oar  poe  tore. 

How  many  arms  did  be  find  there  t 

A.  There  were  a  conple  of  rifles  belonging  to 
a  Mr.  Lamb,  and  some  pistols. 

Q.  Did  y«a  hear  ot  the  searching  of  the  boats? 

A.  I  did  not  trouble  myself  ahout  them. 

^  Did  yoa  bear  of  the  sinking  tMTarms  t 

A.  I  did  Ml. 

Gwi-txamvud. 

Ur.WirL  How  many  goos  had  yon  at  Beaver  ? 
A.  Fiva  rifles. 

,  Q.  Did  you  ace  any  mm  guns  at  aor  other 
tme? 

A.  I  did  not. 
,     Aoioog  the  four  boats  that  went  from  the 
uhud.  how  many  ? 

A.  Not  more  than  five  that  I  saw. 

Q-  Did  you  stop  accidentally  at  the  island  ? 

A.  I  soppoited  so  at  first ;  but  I  afterwards  nn- 
•entood  that  Culooel  Tyler  and  Ur.  Bluneibas- 
W  were  connected* 


How  much  powder  had  you  with  you? 
A.  About  twenty-five  pounds, 
d.  Did  you  oot  borrow  from  one  another  ? 
A.  We  did. 

CL  Was  the  powder  scarce  among  yon  at  last  ? 
A.  It  was. 

^  Was  there  any  game  killed  ? 
A.  I  believe  two  deer  were  killed  at  the  time  we 
were  at  the  island. 
CI.  Was  there  any  distorbanee  on  the  island  ? 

A.  None. 

Had  you  any  reason  to  believe  that  any  of 
that  party  would  have  assisted  in  any  tmUwful 

design  ? 
A.  None. 

Q.  Did  yoa  see  a  printed  report  by  Mr.  Fitz- 

patrick? 
A.  No. 

On  Did  you  understand  that  the  country  was 
much  alarmed  tbere  ? 
A.  They  were. 

And  that  the  Mrty  was  to  be  mobbed  ? 
A.  Yes. 

d.  That  they  were  eomiiff  on  board  at  night 
with  tomahawks  and  knives? 
A.  I  do  not  recollect. 

d.  Would  not  the  militia  have  stiffered  extreme- 
ly if  I  had  not  fed  them  7 
A.  I  know  that  yoa  sent  over  provisions  to 

them. 

Or.  How  many  of  tbem  were  there  1 

A.  About  seventy. 

Or.  Did  you  not  understand  that  I  bad  made  a 
treaty  with  Cowles  Mead,  for  the  preservation  of 
my  people? 

A.  I  did  oot  know. 

d.  Who  sent  us  word  that  we  must  move  down 
to  the  mouth  of  Cole's  creek  7 

A.  Major  Fleehearty.  The  answer  from  Major 
Floyd  was,  that  be  must  get  more  militia. 

Nir.  Burr.  This  was  a  pieceof  tmpertiaence  ia 
Fleehearty;  for  it  was  after  the  stipulations  en- 
tered into  between  Mr.  Mead  and  myself.  I  waa 
at  that  time  fifty  miles  off,  at  Washiogtoo,  Mi»> 
sissippi  Territory,  where  I  went  to  stand  a  trial. 

Mr.  Blannerhasaet.  Did  you  hear  of  any  report 
about  arresting  me  on  the  night  I  left  my  island? 

A.  I  did  hear  something  about  it,  but  I  believe 
it  was  not  before  the  next  morning. 

a.  By  whom?  the  militia? 

A.  No. 

Mr.  Hay.  Did  yoa  not  hear  t^  an  arrest  by  Gen- 
eral Tapper? 

A.  I  did  oot ;  but  the  mornin?  after  I  lefi  the 
island]  Mr.  Blannerhasset  himself  mentioned  that 
be  understood  there  was  a  writ  or  warrant  to  do 
it,  and  asked  us  if  we  were  willing  to  take  him 
along  after  that  was  out. 

Mr.  Wirt.  Was  Major  Fleehearty  a  militia 
officer? 

A.  He  seemed  so,  from  his  dress. 

Mr.  Burr.  Was  there  not  a  good  deal  trf*  talk 
about  a  Spanish  war? 

A.  Yes.  1  saw  «  good  deal  about  it  myaelf  ia 
the  newspapers. 
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Evidence  of  Bitgh  Allen. 

Tuesday,  September  22. 

Mr.  Hay.  Where  did  you  embark? 

A.  I  embarked  at  Beaver,  with  Major  Tyler 
mod  Smith. 

Oa  what  terms? 

A.  Mr.  Tyler  aad  Mr.  SmiUi  told  me  they  were 
going  to  settle  lands ;  aod  whatever  profits  they 
shared  I  should  share,  I  beartog  an  eqoal  propor- 
tion of  the  expenses. 

^  How  many  men  did  yon  see  at  the  month 
of  Cumberland  7 

A.  About  seventy. 

Q..  Was  that  the  whole  party? 

A.  Perhaps  there  might  oe  more.  Mr.  Tyler's 
party  was  about  forty ;  and  Mr.  Floyd's  about 
thirty  or  forty ;  so  there  were,  in  all,  about  seventy 
or  eighty. 

How  many  men  came  with  Mr.  Burr  to  the 
mouth  of  Cumberland  7 
A.  I  do  not  know. 

Mr.  Wirt.  Did  Tyler's  and  Floyd's  parties  ar- 
rive there  together  ? 

A.  We  got  there  first,  by  a  few  hoars. 

Q„  When  did  you  arrive  there? 

A.  On  the  evenins  of  the  26th  of  December. 

QL  Had  Colonel  Bnrr  a  party  like  Tyler  and 
Floyd? 

A.  There  were  a  number  of  boats  there  which 
t  understood  were  Colonel  Burr's. 

Q„  Did  anything  occur  to  change  yonr  opinion 
of  the  object  of  this  enterprise  ? 

A.  The  only  ground  of  my  ever  changing  my 
opinion  was,  when  I  understood  that  the  Oovern- 
ment  designed  to  arrest  Colonel  Burr. 

Mr.  Hay.  And  do  you  think  that  men  would 
have  left  the  better  part  of  the  world  to  go  and 
settle  a  wilderness  7   Why  did  you  go  ? 

A.  I  made  my  ealcalations  on  this  subject ;  Mr. 
Tyler  and  Mr.  Smith  bad  said  that  the  object  was 
the  settlement  (Elands  which  would  he  profitable. 

Crou-examined. 

Mr.  Burr.  How  many  guns  were  in  your  boats  ? 
A.  Five  rifles,  aod  one  fusee  gun. 
^  Did  yoa  get  any  more  except  at  Blanndrhas- 
set's  island  7 
A.  None. 

Q..  Did  you  ever  see  muskets  and  bayonets  in 

those  boats? 
A.  Never. 

What  was  the  construction  of  the  boats? 
Were  they  able  to  get  up  the  stream  ? 
A.  They  were. 

Did  you  ever  see  any  boats  that  could  gel 
up  the  stream  with  them? 
A.  I  never  saw  the  experiment  tried. 

Do  you  know  whether  I  had  -n  single  man 
at  the  mouth  of  Comberland  with  me,  except 
Dunnahue,  the  pilot? 

A.  I  do  not  know  him,  nor  how  many  were 
with  yoa. 

[Mr.  Burr  here  stAted  that  he  had  hired  hands 
Bi  Hash  villa  to  bring  him  down  to  the  mouth  of 
Coraberlaad.] 


Mr.  Burr.  Were  you  present  when  I  was  ia- 
Iroduoed  to  the  party  ? 

A.  I  was ;  when  you  were  introduced,  you  aid 
you  had  intended  saying  something  to  us  then,  but 
forcertain  reasons  of  your  own  you  had  deferred  it. 

Q„  Did  I  say  that  I  had  anything  like  secrets  to 
disclose  7 

A.  You  did  not. 

Q,.  Had  you  any  reason  to  suspect  that  ao^  of 
the  party  meditated  hostility  against  the  Uiuted 
States? 

A.  Never. 

Or  What  do  you  call  the  captain  of  a  boat?  ii 
it  not  every  man  who  stands  at  the  helm? 
A.  The  way  was  to  make  hln  captain  who  i> 

supposed  to  be  the  best  waterman. 

d.  How  are  new  countries  settled?  Is  it  not 
the  way  to  send  a  party  on  before,  to  explore  it, 
and  prepare  for  the  reception  of  others  ? 

A.  I  never  settled  a  new  country ;  butlsuppote 
that  is  the  way. 

Mr.  Wirt.  Ay!  that  is  an  histwical  fact,  for 
which  we  had  better  apply  to  the  general  reeordi 
of  nations, 

Q.  Did  you  see  any  powder  on  Blaunerham^i 
island  7 

A.  I  saw  a  quarter  cask  with  about  S6  lbs.  of 
powder. 

Mr.  Bnrr.  Did  yon  use  that  eontionally  on  the 
river? 

A.  Those  who  chose  did. 

Did  you  know  of  any  more  powderoa  board 

the  other  boats? 
A.  None,  till  latterly. 
Q,.  Were  there  oot  some  kegs  of  biscuit  7, 
A.  Yes, 

CI.  Were  there  any  bulleu  in  barrels? 

A.  All  the  •bullets  I  saw  wore  in  eanisteis  oi 
BlauQerbassei's  island. 

Mr.  WirL  Had  you  any  reason  to  bdicre  that 
you  were  going  to  New  Orleans  ? 
,   A.  Not  before  I  got  to  Natchez,  when  I  dew- 
mined  myself  to  go  down. 

WBDNEsnAY,  September  S3. 

On  account  of  Mr.  Fish's  iadiapoaiUon,  the 
lowing  deposition  was  taken  and  read : 

The  affidavit  of  David  Fisk.  of  lawful  age,  who 
being  first  sworn  before  me,  Daai^  L.  Hylton,  i 
justice  of  the  peace  for  the  county  of  Henrico, 
saith :  that  some  time  in  Ibe  month  of  September, 
1806,  a  certain  Davis  Floyd,  of  the  Indiana  Ter- 
ritory, came  to  this  affiant,  and  asked  him  if  he 
did  not  wish  to  take  a  voyage  down  the  river  with 
him  during  the  course  of  the  fall  or  winter;  thit 
he  was  goiog  to  settle  a  new  country,  the  Washita, 
on  the  Red  river.  This  happened  either  the  aat 
day,  or  a  few  days  after  Colonel  Burr  had  lot 
Jefiersonville,  the  residence  of  the  said  Floya> 
At  that  time  this  affiant  did  not  tell  him  whether 
he  would  go  or  not ;  but  about  two  or  three  weeie 
afterwards  he  did  agree  to  go,  the  said  Floyd  hav* 
iqg  several  times  mentioned  what  a  fine  cbaaee 
there  would  be  for  him ;  that  they  would  aot 
agree  to  give  to  anr  one  man  more  than  twelve 
doUana  monthf  ana  one  hundred  and  fiiky  kiw 
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Inland  at  tb«  end  of  dz  monlhs,  berides  elothes 
aad  pcoTiHoas ;  bat  as  be  and  this  affiant  were 
weU  acqvatBted,  if  he  wonld  have  emfldeoeo  in 
Un,  be  wonld  do  -someifaiDg  very  tilerer  for 
Um;  attd  if  they  sneceeded  in  tb«ir  object,  there 
wonld  be  fortuoes  made  for  all  that  went.  This 
aiSant  asked  what  other  chjwl  they  had  besides 
settlioff  the  Washita  land.  The  said  Floyd  an- 
aweredjtbat  there  was  anew  road  to  be  ent  a  great 
distance,  and  sevenU  hoasea  to  be  bnilt,  which 
would  be  a  very  profitable  undertaking.  No  po*- 
itire  bargain  was  made  between  the  said  Floyd 
and  thia  affiant.  Oa  the  16th  of  December,  1806, 
this  afl^nt  raoTed  down  the  river  from  the  falls  of 
the  Ohio,  in  the  Indiana  Territory,  with  the  said 
Daris  Floyd,  with  two  boats  and  one  batteau, 
which  the  said  Floyd  had  built  there.  On  the 
same  day,  just  as  they  were  about  to  start,  they 
were  joined  by  Herman  Bkonerhasaet,  Comfoft 
Tyler,  and  lanel  Smith,  with  four  baiteauz  and 
a  number  of  men  ;  the  ezaet  number  be  cannot 
stai^  nor  does  he  know  the  number  that  started 
with  the  said  Floyd ;  but  wheu  the  boats  joined 
Colonel  Aaron  Burr  at  the  mouth  of  Cumberland, 
(arhieh  was  of  a  Saturday  night,  either  on  Christ- 
mas night  or  the  first  Saturday  aAer  Christmas,) 
he  nuderstood  that  the  whole  number  of  men,  in- 
eloding  those  of  the  said  Aaron  Burr,  were  one 
bnndred  and  three.  After  the  boats  bad  leA  the 
jalk  of  the  Ohio  three  or  four  days,  he  discorered 
for  the  &st  time,  on  board  one  of  Floyd^s  boats,  a 
ehaet  and  a  box,  the  former  of  which,  it  afterwards 
appeared,  contained  muskeu  and  bayonets,  a  few 
fnBees,and  blunderbusses  and  pistols;  the  latter 
rifles.  A  d»  or  two  aftenyard^  the  said  Floyd 
inquired  of  the  men  if  they  did  not  want,  each  of 
thoo^a  gm  to  take  eara  oi}  that  he  bad  some 
thm  which  lie  was  afraid  woirid  get  rusty.  The 
ehest  and  boi  was  then  opened,  and  all  the  arms 
taken  oat  and  cleaned,  and  some  of  them  oeca- 
iionaUy  used  by  the  men  in  hunting  as  they  went 
down  the  river.  There  were  as  near  as  be  can 
judge,  between  twenty-fire  and  thirty  muskets 
with  iMyonets,  two  or  three  fusees,  three  or  four 
falanderwMsas,  ten  pairs  of  pistols,  and  about  eight 
or  ten  rifles. 

Some  short  time  after  the  boats  had  joined 
Colonel  Barr,  and  before  they  had  got  into  the 
MisMssippi  rirer,  while  this  affiant  was  lying  sick 
on  hia  tnuk,  he  heard  the  said  Floyd  tell  sereral 
of  the  men  that  they  were  going  to  take  Baton 
Rouge  and  Mazico;  this  affiant  asked  how  they 
were  going  to  do  it  With  ao  few  men  j  the  aaid 
Floyd  answered,  that  a  huge  party  ^  men  were 
10  win  Ds  at  Natchez,  and  Oeaeral  Wilkinson 
and  his  am^were  to  join  us  at  the  mouth  of 
Bed  river.  Nothing  of  imporisooe  ooounred  till 
boau  got  down  to  Bayou  Piene.  A  day  or 
two  before  their  arrival  there,  Colonel  Burr  look 
a  boat  and  four  or  fire  men,  and  went  on  ahead, 
as  thb  affiant  understood,  to  do  some  business, 
whith  be  ezpected  to  do  before  the  boats  got 
denrn.  Floyd^  boat,  in  which  he  went  himself, 
and  in  whien  this  affiant  was,  arrired  there  on  a 
Snsday  nwrning,  and  the  other  boats  not  tilt  the 
tscuDg.  Ob  our  arriraljCoLBorr  was  Standing 


on  the  bank  of  the  river,  about  a  mile  above  the 
town ;  some  short  time  after  the  men  from  our  btwt 
went  ashore,  this  affiant  saw  Colooel  Burr  and  a 
certain  Robert  A.  New,  (who  had  the  charge  of 
Floyd's  boat  in  his  absence,  he  having  then  gone 
to  Natchez.)  talking  together  for  some  time.  The 
said  New  then  came  on  board  our  boat,  and  called 
all  the  tnen  into  it,  and  said  be  understood  they 
were  all  going  to  be  stopped,  and  inquired  of 
them  whether  they  would  stand  by  Colonel  Barr 
and  go  on,  or  qoit.  Most  of  the  men  were  for 
going  on,  but  two  or  three  were  for  quitting.  In 
the  course  of  that  day,  this  affiant  mentioned  to 
the  said  New  that  he  mistrusted  they  were  going 
on  some  unlawful  scheme.  He  assuied  him  that 
they  were  not,  that  notbiag  was  going  to  take 
place  but  what  was  lawful  and  countenanced  hf 
the  Qoverament.  After  dark  the  boats  were  re- 
moved over  to  the  other  side  of  the  ritev.  This 
affiant  inquired  the  reason  of  their  being  r^ 
moved,  and  was  answered  by  the  said  New,  that 
there  was  a  party  ct  men  coming  to  take  them, 
and  it  was  best  for  them  to  make  their  escape. 
The  boats  lay  seven  or  eif  ht  days  at  that  plaee^ 
and  then  mored  about  siz  miles  lower  oown. 
White  the  boats  were  lying  there,  they  vrere 
searched  by  sereral  military  officers,  by  the  per- 
mission of  Colonel  Burr;  but  the  night  before 
they  were  searched,  all  the  muskets  and  pistols, 
except  a  few  pairs  belonging  to  individuals,  were 
taken  out ;  the  rifles  were  left.  This  affiant  i>erer 
knew  what  became  of  the  rooskeis  and  pistols; 
some  of  the  men  said  thejr  were  sunk  in  the  rirer, 
others  that  they  ware  hid  in  the  woods.  One 
night,  while  the  boau  were  lying  at  the  place,  a 
young  man  came  and  said  tnere  were  tnree  or 
four  bnndred  men  crossing  above  us,  and  many 
below  us,  and  that  we  should  all  be  taken.  A 
guard  was  posted  at  some  distance  from  tbeen-' 
campment  on  that  night,  but  what  their  orders 
were  this  affiant  does  not  know,  as  he  was  not 
one  of  the  number.  After  our  removal  from  this 
place,  Colonel  Burr  went  to  the  town  of  Wash- 
ington to  stand  his  trial ;  but  it  not  coming  oiif 
be  returned.  He  remained  with  the  party  one 
night,  then  went  again  to  take  his  trial,  and  did 
not  return  till  it  was  over.  He  remained  with 
the  boats  one  day,  told  the  men  that  be  stood  his 
trial,  and  was  acquitted;  but  that  ihey  were  go- 
ing to  take  him  again,  and  he  was  going  to  flee 
from  oppression.  He  said  that  what  property  there 
was  the  men  might  sell,  and  make  the  most  tbqr 
could  of;  and  if  there  was  not  enotigh  to  satisfy 
them,  they  mightgo  to  the  Washita  hmd.aad  take 
up  what  land  they  wanted,  and  go  to  work  upon  it. 
The  boats  and  provisions  were  taken  to  Natchez, 
and  part  of  them  sold,  and  part  of  the  prorisions 
stored  which  would  not  readily  sell,  and  tbe  mo- 
ney divided  among  the  men.  Tbe  boats  were 
different  in  tbeir  construction  from  any  ihU  affi- 
ant had  ever  seen,  rather  latter  than  were  usual 
on  those  waters,  and  such  of  ' them  as  were  sold, 
brought  seventy-fire  dollars  apiece — the  usual 

Erice  of  boats  being  from  twenty  to  thirty  dot- 
irs.   But  there  was  a  great  demand  for  boats  at 
that  time  to  freight  cotton  down  the  river. 
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After  the  boats  aod  mea  bad  joined  Celooel 
Barrat  the  mouth  of  GumberlaDd,  who  appeared 
to  have  the  commaDd  of  ihe  expedition'? 

A<  It  was  generally  understood  that  the  expe- 
dition was  under  the  command  of  Colonel  Burr ; 
but  I  do  not  recollect  to  haTe  beard  bim  fiire  any 
orders,  except  as  to  the  sale  of  tbe  boats  and  pro- 
visions, after  we  were  stopped ;  though  I  ofteo 
saw  him  iacoDversaiion  with  Blanverhasset,  Ty- 
ler, Smitb,  Floyd,  aod  New,  aod  supposed  tbat 
he  commuDicated  nis  orden  to  them. 

DAVID  FISK. 

HsHRtCO  COUHTT,  &C. 

Bwom  to  before  me,  in  due  tona,  agreeably  to 
law,  this  1^  September,  1807. 

DANIEL  L,  HYLTON. 

Question  by  defendaot.  How  did  yon  uoder- 
■land  the  number  of  men  to  be  one  bnodred  and 
three? 

A.  From  some  of  the  men ;  I  oerer  counted 
tbem.  This  included  tbe  meo  iu  all  tbe  boats  at 
tbe  island. 

Mow  many  men  oame  with  Colonel  Burr? 
A.  I  do  Dot  know,  but  oot  more  than  three  «r 
four,!  belieTe. 

Do  you  ioctade  Dean's,  Eltis's,  and  Boyee's 
boats?   A.  Yes.  ■ 

Or  Where  did  tbe  eoDversatioo  with  Floyd 
about  Mexico  and  Baton.  Ruuge  take  place  ?  and 
was  Colonel  Burr,  Blaonerhasset,  or  Smttb,  pres- 
ent? 

A.  I  do  not  recollect  at  what  place  it  happened ; 
but  neither  of  the  three  gentlemen  namM  above 
was  present. 

Was  Ctdonel  Burr  preaeot  when  the  boats 
were  searched,  or  was  be  then  at  Washington  ? 

A.  He  was  with  the  boats. 

Did  Blanoerbaaset  have  any  command  over 
any  of  the  boats? 

A.  None,  except  his  own  boat,  which  was  in 
eomppny. 

a.  Did  you  not  at  this  lime  eaptel  a  war  wiUt 
Spain? 

A.  Idid;  it  wa*  the  general  ezpectatioa  of  the 
party. 

CL  How  did  you  uoderstand  Mr.  Floyd  u  to 
Mexico  and  Baton  Rouge? 

A.  I  expected  we  were  goio^  on  in  the  event 
of  war,  and  tbat  we  should  be  joined  by  the  army 
of  the  Uaited  Siatea. 

€1.  Were  you  not  told  that,  in  the  event  of  no 
war,  yuu  were  to  seule  tbe  Washita  laikds  ? 

A.  Yen  i  aod,  after  we  were  stopped.  Colonel 
Burr  advised  us  to  proceed  tmd  mue  theaettle- 
ment. 

Skptembes  23. 
Tbe  forcing  questions  were  put  to  Mr.  David 
Fisk  by  the  counral  for  Colonel  Burr,  and  bis 
flDswers  thereto  sworn  to  in  my  presence,  a  jus- 
tiee  of  tbe  peaee  for  tbe  city  of  Aiebmond. 

ANDBR80N  BARRET. 

Evidence  of  Alex,  Henderton,  of  Wood  couatj/. 
About  the  last  of  August,  or  first  of  Snitem- 
ber,  1806.  Mr.  Bhuneihawt  wrote  to  me  that  be 


and  Mrs.  Bianaerhaaset  intended  to  visit  my  fam- 
ily in  the  course  of  a  few  days.  On  tbe  day  ap- 
pointed he  and  Mrs.  BlaaDerhasset  came  io  com- 
pany with  my  brother  John.  After  taking  some 
refreshment,  Mr.  Blanoerbasset  entered  into  some 
cooversatiun-  about  the  severance  of  the  Uaioe ; 
he  mentioned  the  advantages  tbat  wooU  arise  le 
the  people  in  Uie  Western  ooaatryfrom  a  aepara- 
ttoa ;  that  we  were  paying  three  w  four  miUioaf 
of  dollars  to  the  support  of  the  pcesmt  Gerero* 
ment,when  with  one  hundred  thonaaad  we  might 
support  a  government  of  our  own.  He  mea- 
tioned  Colonel  Bur's  name,  as  a  man  of  britlia&t 
or  splendid  taleats,  as  well  as  bf  great  goodoos 
of  heart,  (ur  some  expression  of  Uiat  sort,)  tbat 
be  bad  made  the  fortunes  of  hundreds  witboutatatt 
advancing  bis  own;  be  meBttoned,aBan  iosuoce, 
the  Manhattan  Bank  and  Company.  Thiscio- 
versatioa  took  place  before  dinner.  After  diaoet 
a  walk  was  proposed  to  my' mill.  I  objected  lo 
It,  an  I  was  weak,  and  not  able  to  walk.  Mr. 
BiaoDerhasset  mentioned  that  I  was  as  well  able 
to  walk  as  himself,  and  insisted  tbat  1  Bhoold  le 
along  with  my  brother  and  himself.  Shortly 
after  we  got  into  the  meadow  Mr.  Blanaerhasiet 
mentioned  tbat  he  had  a  great  deal  of  confideaes 
in  my  broths  and  myscuT  We  assured  bim  that 
we  stiould  oot  betray  it,  and  that  it  was  not  mis* 
placed.  He  then  mentioned  that,  aoder  theaos- 
pioes  (I  think  tbat  was  the  expression)  of  Colonid 
Burr,  a  separation  of  tbe  Union  was  cooteaipls' 
ted ;  tbat  no  pariicularline  of  division  bad  as  yet 
been  fixeJ  on,  whether  it  was  to  be  tbe  Allegsay, 
or'whether  or  not  tbe  South  Branch  of  the  Po- 
tomac ;  (I  well  recollect  that  he  meotioeed  ibe 
rich  settlement  on  tbe  South  Braocfa  was  lo  be 
included ;)  that  New  Orleans  was  to  be  seiie^i 
tbe  bank  or  banks  of  New  Orleans  to  be  muii 
that  all  tbe  military  stores  in  that  cBOStry  wcie 
to  be  seised;  ibat  a  park  of  vtUlery.  at  or  aw 
New  Orleans  which  was  said  to  belong  to  ths 
French,  (I  think  fifty  pieeea)  and  which  Mr. 
Jefierson  was  too  eeouwniatl  to  purehase, 
also  to  be  seized,  aod  tbat  country  revoluiiooized 
in  the  coarse  of  nine  ntonths.  He  meotioaed 
that  tbe  principal  characters  throughout  the  Union 
were  acquainted  with  or  coDceraed  (I  do  not  kg- 
oUeet  which)  in  tbe  enterprise;  tbat  tbe  offisen 
of  the  Army  and  Navy  were  secured.  He  mea* 
lioned  General  Eaton  as  being  engaged,  Mr. 
Graham,  Mr.  Alston,  Colonel  Burr's  son-io*!*"! 
as  enamored  of  the  scheme.  He  mentioned  ether 
names,  I  think,  bat  1  eantiot  recollect  anyiCie^* 
Robert  G.  Harper,  who  was  either  concerasdor 
engaged.  My  brother  a&ked  Mr.  Blaoaerbasset 
what  kind  el  Government  was  intended  to  ^ 
esublished  ?  Mr.  Blannerhasset  mentioned  tw> 
it  was  not  yet  determined  on,  buta  more  ^"9^ 
one  than  tbe  jHeseni  was  coateinplatefl-  ^' 
brother  asked  him  if  any  foreign  Power  was  w 
be  engaged  in  it?  He  said  that  there  vras  oob 
My  brother  asked  bim  if  John  Randolph, 
ber  of  Congress,  was  acquainted  with  and  en- 
gaged in  it?  Did  1  mention  that  Mr. 
basset  said  that  he  hiauelf  had  cmbwked  in  tae 
achems?  Ur.BUoMrh«saatM|diedibatMr.K«*' 
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dotpb  was  Dot.  He  meatioaed  the  great  adran- 
taga  tlMt  would  arise  to  those  who  took  an  early 
ana  active  part  ia  the  enterprise.  Mr.  Blanner- 
haHet  then  mentioned  bis  own  property. 

Mr.  Wirt.  What  it  was  worth  ? 

A.  Yes.  He  mentioned  that  he  was  a  partner 
im  ibt  firm  of  Dudler  Woodbridge  &  Co.;  that 
he  had  property  io  the  funds  of  Great  Britaio. 
He  mentioned  that  he  bad  five  thoosnnd  dollars 
(I  think  such  was  bis  statement)  in  the  hands  of 
agentleroan  in  Philadelphia  or  New  York;  that 
be  bad  a  suit  against  Mr.  Woodbridge's  father,  in 
Marietta,  for  some  five  or  ten  thousand  dollars,  I 
do  not  remember  which.  He  valued  his  property 
OB  the  island  at  fifty  thousand  dollars.  I  do  not 
reeidleet  of  any  other  particular  eommuntcation 
from  Mr.  Blannerbasset. 

Mr.  Hay.  With  what  viewdid  you  understand 
this  detail  of  bis  property  was  made  ? 

A.  Shall  I  tell  you  my  impressions?  I  hare 
omitted  one  particular  expression  of  his  as  rela- 
ting- to  his  Eitglish  funds :  *'  that  they  could  not 
gee  u  them.** 

Mr.  Wirt.  Did  be  say  who  tJiey  were  f 

A.  He  did  notj  bat  I  supposed  the  Govern- 
ment of  the  United  States,  in  case  of  hostilities. 

Mr.  MeRae.  Did  yon  understand  with  what 
view  it  vras  he  spoke  of  his  other  property? 

Mr.  Martin  objected  to  any  such  mterrogato- 
ric*  about  the  tfflpre«non«  or  in/ereTtcee  of  a  wit- 
ness;. If  the  publicatioD  of  this  trial  goes  to  Eu- 
rope, ^hat  a  contemptible  opinion  will  it  afford 
of  bur  judiciary  proceedings ! 

Chief  Justice.  Was  there  anything  else,  be- 
sides what  you  have  stated,  from  which  you 
made  this  inference  ? 

A.  Nothiog  else. 

Mr.  McRee.  Was  there  anything  calculated  to 
make  a  particular  impression  on  yuur  miod  7 

A.  My  impression,  from  bis  statement,  was, 
that  he  iatended  to  show,  if  be  risked  so  much 
^perty,  that  we  might  surely  risk  the  little  we 

Mt.  Wirt  Will  yon  state  the  answer  yon  made 
to  lUsavplieatiott  ? 

A.  We  did  not  positively  tell  Mr.  Blannerbas- 
set that  we  would  join  in  the  enterprise,  but  that 
we  muat  take  time  to  consider  it ;  that  we  bad 
relations  oo  this  side  of  the  mountains,  whom  we 
most  eoDBolt. 

Mr.  Wirt.  Did  Mr.  Blannerbasset  mention  the 
effect  this  revolntioo  would  bare  on  Wood 
county? 

A.  He  said  that  it  conld  not  long  remain  neu- 
tral, and  that  we  must  take  an  active  pert  for  or 
aganut. 

Mr.  Blaonerfaaaset  Doyou  mean  Wood  county? 
A.  I  mean  that  part  of  the  country. 

iJexttnder  Heiuienon't  te^imony  coniUmed. 

WsMiBsnAT,  iSsptenAer  2^  180& 
Mr.  Wirt.  Could  you  nndmUnd  why  your 
brother  inqoired  whether  John  Randolph  was 
not  eoaeeraed  ? 

A.  Because  Mr.  Blannerbasset  had  mentioned 
that  she  leading  oharaeters  in  the  Unitn  were 
10th  Cor.  IstSxss— 16 


concerned,  and  we  considered  John  Randolph  as 
a  man  of  great  character,  and  a  leadioE  man. 

Mr.  Wirt.  Did  you  uQtlerstand  whether  hesaid 
anything  of  Mr.  Jefferson  ? 

A.  Mr.  Blannerbasset  said,  if  Mr.  Jefferson 
was  any  way  impertinent,  that  Colwiel  Burr 
would  tie  him  neck  anil  heels,  and  throw  him  in- 
to the  Potomac. 

^  What  did  he  say  of  his  means  of  opposi- 
tion to  the  Government  ? 

A.  He  mentioned  that  with  three  pieces  of  ar- 
tillery, and  three  hundred  sharpshooters,  be  could 
defend  any  pam  in  the  Allegany  mountains  that 
he  had  seen,  against  any  force  the  Gtorernnent 
could  send  against  him. 

Mr.  Wirt.  Did  he  show  any  composition  he 
was  about  to  publish  ? 

A.  He  showed  me  the  first  and  second  numbers 
of  the  Querist,  which  he  intended  to  publish  ;  at 
all  evente  he  showed  me  c«e,  which  he  read  to 
me,  and  then  gave  it  to  me  to  read  ihe  over  night} 
I  kept  it  all  night,  and  returned  it  to  him  next 
morning. 

Mr.  Hay.  Did  he  any  that  he  had  written  those 

pieces? 
A.  So  I  understood. 

Mr.  Wirt.  Did  he  say  that  he  was  going  to 
publish  them  ? 

A.  He  said  that  he  was  ^oing  to  Marietta  next 
day  tu  attend  to  the  publication;  for  that  the  printer 
was  a  timid  man,  and  required  to  be  backed. 

What  did  you  inform  him  about  your  own 
ioteations  ? 

A.  We  informed  him  that  we  knew  not  whe- 
ther we  could  or  could  not  join  in  the  scheme; 
we,  however,  told  Mr.  Blannerbasset  that  he  must 
not  consider  us  in  any  way  committed. 

Mr.  Wirt.  Do  you  recollect  if  he  told  you  what 
particular  circumstances  would  prevent  your 
long  remaining  neutral}  was  it  any  commercud 
arrangement? 

A.  I  think  he  said  that,  beine  ia  possearitai 
of  the  New  Orleans  country  and  toe  mouth  of  the 
river,  we  could  not  remain  neutral. 

Q..  Do  you  earrv  your  produce  to  market 
throu^  that  channel? 

A.  We  do  not. 

Mr.  Hay.   He  said  that  Mr.  Graham  was 
gaged ;  bad  you  seen  Mr.  Graham  on  the  sub- 
ject? 

A.  I  had  not  seen  Mr.  Graham  for  eight  or  t&k 
years  before;  but  I  saw  him  a  short  time  after 
this  interview.  On  the  20ih  of  November  I  re- 
ceived a  letter  from  Mr.  Graham,  earnestly  re- 
questing an  interview  with  me  at  the  mouth  of 
Little  Kenawba.  I  met  bim  there  oo  the  22d.  I 
must  confesit  that  I  felt  every  inclination  to  disclose 
this  secret  to  him  when  I  first  met  him,  but  I  did  not 
coneeive  myself  justifiable,  because  I  bad  promised 
to  keep  this  communication  secret  Considering, 
however,  that  Mr,  Blannerbasset  bad  positively  as- 
sured me  that  Mr.  Graham  was  positively  con- 
cerned in  it,  I  asked  him  first  if  he  was  concerned 
in  any  scheme  with  Colonel  Burr  down  the  river. 
He  said  he  was  not ;  and,  moreover,  that  be  was 
authorized  to  prevent  and  arrest  any  sueh  ill^at 
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proeeedings.  I  did,  then,  conceive  mytelf  jnsti- 
fled  in  commonicating  to  him  the  lubstance  of 
the  Kheme.  Before  tliis  time,  aboat  the  lat  of 
October,  we  had  determined  to  ^pose  the  scheme; 
and  wentdowD  to  the  mouth  of  Kanawha  to  inform 
Mr.  Blannerhasset  of  our  inteotioDs,  but  be  was 
Bone  down  to  Kentucky,  perhaps  with  Mr.  and 
Mrs.  Alston;  and  we  then  seat  a  message  lo 
that  effect  to  Mrs.  Blannerhasset,  that  they  might 
not  be  deceived  as  to  our  intentions.  At  the 
aame  time,  my  brother  and  myself  proposed  a 
meeting  of  the  citizens  of  Wood  county,  in  order 
to  obtam  the  sense  of  the  people  on  what  course 
they  ought  to  pursue. 

Mr.  Hay.  And  was  there  a  meeting? 

A.  There  was. 

Q.  Did  you  come  to  aoy  resolutions  t 
A.  We  dU. 

Mr.  HcBae.  What  was  the  avbstaoee  of  them  ? 

A.  That  we  wwe  detcrmtned  to  support  the 
coDstiinted  atithorities  of  oar  country. 
.  Mr.  Martin.  And  were  the  resolutions  pub- 
lished? 

A.  They  were,  I  think,  in  a  paper  published 
in  Morgantown. 

Mr.  Hay.  Do  you  know  Blannerhassel's  writ- 
ing? 

A.  I  am  not  certain. 

^  Did  yon  ever  see  him  write? 

A.  I  do  not  recollect. 

Did  yon  receive  those  two  tetters  from 

Jum? 
A.  I  did. 

Mr.  Hav.  This  letter,  dated  on  the  31st  August, 
'mentions  his  intentions  to  visit  you. 
.  Wiioeas.  It  may  not  be  improper  to  state  what 
.flav«  occasion  to  that  letter.  Mrs.  Blannerhasset 
•iiisiBted  on  uking  my  little  boy  home  for  two  or 
three  weeks  with  her  family ;  I  agreed  to  it  re- 
^luctantly.  Three  or  four  days  after  they  bad  l«ft 
'OS,  I  sent  my  overseer  for  my  boy,  who  brought 
4be  child,  with  that  second  letter  from  Mr.  Blan- 
verhasset.  This  second  letter  covered  an  extract 
from  a  Marietta  paper,  signed  "Querist,"  relative 
40  the  Western  World,"'  and  referred  to  io  that 
letter. 

Mr.  Wirt.  Do  yoo  know  Peter  Taylor?  what 
is  bis  character? 

A.  I  have  beard  no  one  speak  of  him  but  Mr. 
Blannerhasset,  who  spoke  of  iiim  in  very  high 
terms. 

^  What  is  your  brother'B  name?  John  G. 
Henderson  ? 
A.  Yes. 

Did  he  not  represent  Wood  county  ? 
.  A.  He  did  some  years  ago. 

Cn)s$'eMimined. 

Mr.  Blannerhasset.  Have  you  not  bem  a  repre- 
sentative of  Wood  county? 
A.  Yes. 

Or.  You  lived  in  Wood  coiuty  some  time  be- 
fore I  knew  yon  ? 
A.  I  did. 

Ct.  Had  you  any  reasons  for  not  eoltivating 
my  acquaintance  sooner? 


A.  I  had :  the  reaaons  were  partly  private,  and 
partly  political :  I  have  no  objection  to  state  those 
reasons :  the  political  reason,  that  you  were  a 
democrat,  and  I  was  opposed  to  the  present  ad* 

ministration. 

Do  you  not  recoHect  that  I  opposed  the 
election  of  your  broth«,  J.  Q.  Henderson ;  sad 
that  my  vote  was  refused? 
A.  I  do :  for  I  then  persmiated  my  brother. 
Do  you  not  recollect  that  it  was  refused  be- 
cause I  had  at  that  time  no  deed  for  my  land? 
A.  I  do. 

CI.  Do  yon  not  recc^ect  that  I  bad  the  booot 
of  votioff  for  you  on  a  sabseqacnt  occasion? 

A.  I  do. 

Ct.  Was  it  not  after  that  electioB  that  our  ss- 
quaiotance  was  formed? 

A.  It  was :  before  that  election  I  do  not  recol- 
lect to  have  known  you. 

Aiex,  Sender$<m**  crou-eMtmination  continuei. 

Tbubsdat,  September  24, 1806. 

Mr.  Blannerhasset.  Do  yoo  recdlect,  at  the 
time  of  our  conversation,  yoo  expressed  any  ftf 
sonal  dislike  of  Colonel  Burr?  Did  you  not  ex- 
press a  sense  of  hostility  towards  bim  ? 

A.  1  am  forry  that  toe  gentleman  has  put  the 
question  ;  I  am  sorry  to  wound  any  man's  leeliagi 
WBDtonly.  But  I  always  thought  bim  a  daagec- 
ous  roan,  and  the  late  occurrences  have  not  at 
all  changed  my  opinion. 

Mr.  Martin.  How  loog  has  your  opinion  of  him 
been  formed  ? 

A.  Ten  or  fifteen  yearsago,  when  he  wasmak- 
inir  the  tour  of  Virginia. 

Mr.  Martin.  Not  when  he  was  said  to  befixtii 
means  to  overturn  the  Federal  administralionl 

A.  I  do  not  recollect ;  but  I  heard  moeJi  at 
that  time  of  Colooel  Burr. 

[Mr.  Hsy  here  wished  to  identify  the  two  let- 
ters, which  Mr.  Henderson  had  presented  to  the 
court  from  Mr.  Blannerhasset. 

Mr.  Botts,  however,  admitted  them. 

They  were  then  read  by  M.  Hsy,  but  they  eon- 
lained  nothing  important.  The  examinatiot 
then  proceeded.] 

Mr.  Hay.  Did  yon,  sir,  read  the  "  Uocrist  ? 

A.  I  read  the  first  number  in  manusenpti  h 
was  sisn^d  Querist. 

^  r  think  you  said,  yesterday,  that  Mr.  Bias- 
nerhasset  confessed  he  was  the  author,  and  wti 
going  to  Marietta  to  publish  it  ? 

Mr.  Blannerbasset  rose,  and  objected  to  readifflf 
these  publications  on  such  evidence.  Heohserreo 
that  tomebody  may  have  written  under  the  sana 
sigoatore  on  the  v«y  same  subject;  and  ibal 
there  was  a  lacuna  or  chasm  whien  was  reqoired 
to  be  filled  up. 

Mr.  Hay.  We  will  fill  up  that  chasm;  Mr. 
Neal  copied  it. 

Mr.  Neal  was  then  called  into  court  aod  swm- 

Mr.  Hay.  Will  you  state  to  the  judge  what  yotf 
know  of  the  pubUcatioo  io  the  Marietta  Qaxelte, 
under  the  signature  of  Queristt 

A.  About  1st  September,  Mr.  Blannerhaiset 
sent  for  me^  and  told  me  that  he  had  torn- 

Digitized  by  Google 


485 


APPENDIX. 


486 


TViol  of  Aarm  Bwrr. 


Aia;  to  copy  aix>at  the  divisioa  of  the  Stales, 
sod  ibe  printer  had  met  with  some  difficulty  in 
onderstanding  the  writing  of  the  first  number.  I 
copied  the  second  add  third  Dumbers,  and  carried 
tlirm  to  Fairlamb,  the  printer  at  Marietta,  and 
pre  them  to  him. 

0.  Did  yon  read  the  papers  as  they  came  out? 

A.  Yes;  Mr.  Blannerhssset  supplied  me  with 
theirtiole. 

Q.  Did  ther  correspond  with  the  manuscript  7 

A.  Yes;  the  very  same,  I  think. 

The  court  accepted  them,  but,  on  the  sugges- 
lioD  of  Mr.  Hay,  the  reading  was  waired,  and 
they  were  to  be  pat  into  the  possession  of  the 
Chief  Justice. 

At  Mr.  Hsy's  soggestion,  all  the  witnesses  who 
liftd  beea  exsmioed  were  agreed  to  be  discharged, 
except Qeneral  Baton;  he  declared  that  he  did 
act  "  wiA  to  go." 

ilexmder  Bieitdervm  again  a^d  in  by  the 
anaud  for  the  acctued. 

Bne,atHr.  Wic^ham*i  request,  the  counsel 
ftir  Ibe  proseeation  read  the  nnmbers  of  the 
Qfuritl,  from  the  Ohio  Qazette.  They  consist 

a  short  intcrloemory  essay,  containing  some 
mietireson  ■*  The  Western  World,"  and  of  three 
other  Dumber^  whose  decided  object  appears  to 
hire  been  to  (lemooairate  to  the  Western  people 
thetdriDtages  that  would  result  to  them  from 
s  disiolntioo  of  the  Union,  and  their  con«ft(tt- 
tumtUrighi  to  adopt  this  expedient.  Every  line 
of  them  breathes  the  air  of  a  discontented,  disaf- 
fected, sad  rerolationary  spirit. 

Hr.  Wirt  (to  the  court.)  It  is  remarkable  that 
Col.  Burr  was  at  the  island  on  the  1st  of  Sep- 
tember, and  the  first  number  of  the  QfurUt  is 
dkted  00  the  4th. 

Evidence  tf  Jt^  Graham. 

TBDK8DAT,  Sept,  24. 

h  the  latter  end  of  October  last,  I  received  a 
lelln  frotn  Mr.  Madison,  requesting  that  I  would 
pMthroagh  the  Western  country,  on  my  return 
to  New  (Means.  I  know  not  whether  it  be  pro- 
per to  ungn  to  the  court  the  reasons  of  this  wish. 
It  mtr  serre,  bowerer,  to  explain  my  conduct  in 
the  Western  country.  Mr.  Madison  stated  to  me, 
ast  reaton  for  this  request,  that  Qoremmenthad 
reeeired  iaforroation  from  Tarious  quarters  that 
t  project  was  on  foot  to  sever  the  Union,  or  to 
inrade  the  territory  of  Spain. 

Mr.  Wickhara  objected  to  this  explanation. 

Witness.  It  was  to  show  that  I  had  acted  in 
obedience  to  my  duty  as  an  officer  of  the  QoT- 
wnment. 

Mr.  Wickham.  What  office  did  yoa  hold  1 
A.  I  was  Secretary  of  the  Orleans  Territory. 
Wheo  I  arrired  at  Marietta,  about  the  middle  of 
nov.,  I  made  inquiries,  and  heard  what  it  may  not, 
P^ps,be  proper  to  state.  Mr.  DqtbI  called  on 
P>«,aiid  informed  me  that  Mr.  Blannerhassrt  bad 
]|M  iniTed  with  him,  and  would  wait  upon  me. 
Aner passing  the  usual  compliments,  and  express- 
ing bis  pleasure  at  seeing  me,  he  beggetf  leave  to 
■nd  to  me  certain  letters,  which  helud  received 


by  Captain  Elliot  of  the  Western  country,  who 
had  just  returned  from  Pittsburg.  .  -Mr.  Blaooer- 
hasset  made  many  inquiries  relative  to  Comfort 
Tyler,  Dean,  and  Butter,  and  the  preparations 
whiob  they  were  making  for  their  expedition 
down  the  river ;  what  number  of  men  and  settler* 
they  bad  obtained.  Mr.  Elliot  gave  him  to  un- 
derstand that  there  would  be  more  settlers  than 
there  would  be  boats  for  them.  When  Mr.  Blan- 
nerhasset  received  this  information,  he  observed 
that  they  could  descend  in  his  boats,  as  he  bad 
more  boats  than  men.  Before  Capt.  Elliot  quitted 
the  room,  Mr.  Blannerhasset  handed  me  a  letter, 
which  he  bad  received,  a  few  ddys  before,  from 
Col.  Burr,  in  Kentucky,  Shall  I  slate  my  recol- 
lection of  the  contents  of  that  letter? 

Mr.  McRea.  Do  you  believe  the  letter  to  have 
been  Col.  Burr's? 

A.  I  believe  it  was  Col.  BarHs  writing;  for, 
though  I  had  never  seen  Col.  Burr  write,  yet  I 
had  seen  many  letters  said  to  be  written  by  Col. 
Burr.  I  merely  mention  this  letter  to  show  that 
it  gave  rise  to  a  conversation  between  Mr.  Blan- 
nerhasset and  myself,  relative  to  the  contents  of 
this  letter.  The  conversation  was  somewhat  de- 
suifory,  nor  do  I  particalarly  reeolleet  the  order 
in  which  the  several  topics  were  introduced.  In 
general,  I  recollect  that  Mr.  Blannerhasset  anU 
madverted  upon  the  conduct  pursued  towards 
Col.  Burr  at  Frankfort;  slating  however,  his 
belief  that  this  conduct  was  not  authorized  by 
the  Government.  He  mentioned  that  Col.  Burr 
had  purchased,  from  Colonel  Lynch,  I  think,  a 
certain  part  of  the  Baron  Bastrop^s  grant  in  the 
Territory  of  Orleans.  He  stated,  also,  that  he 
was  to  have  an  interest  in  bis  purchase,  and 
seemed  desirous  of  impressing  on  my  mind  a 
belief  that  the  object  of  his  preparations  was  the 
settlement  of  this  land  ;  but  I  cannot  now  recol- 
lect that,  in  the  course  of  conversation,  be  did  po»- 
itively  avow  it.  His  object  seemed  to  be  to  avoid 
an  explicit  avowal ;  but  be  said  that  this  was 
tbeir  object}  that  it  was  a  leg^  one,  and  Oot- 
emment  would  have  do  right  to  interfere,  until 
it  was  ascertained  that  they  (meaning  Colonel 
Burr  and  himself,  as  I  understood)  had  an  ulterior 
object.  He  contended  that  they  had  a  right  to 
go  towards  this  object  with  just  such  preparaliona 
as  they  thought  proper.  This  was  an  opinion 
in  which  I  did  not  acquiesce.  I  made  few  inqui- 
ries ;  but  he  admitted,  in  the  course  of  conversa- 
tion, that  he  was  building  boats  for  the  expedition 
in  which  he  was  engaged  with  Colonel  Burr; 
that  he  was  engaging  young  men,  single  and 
without  families,  to  go  down  armed  ;  he  said  they 
would  have  no  cannon,  but  they  would  have 
rifles.  He  stated,  in  the  course  of  conversation, 
the  use  to  which  these  rifles  might  be  applied — to 
resist  the  Indians,  and  Spaniards,  or  to  kill  game. 
It  is  justice  to  Mr.  Blannerhasset  to  add,  t'lat  he 
said  he  did  not  solicit  men  to  go ;  that  he  took  soeh 
only  as  pleased  to  go ;  and  that  he  did  not  expect 
more  than  three  hundred  men  would  ^  with 
bim.  He  stated,  also,  that  he  was  engaging  pro- 
visions for  this  same  expedition.  From  what  I 
had  heard  after  my  arrival  at  Marietta,  and  from 
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theiDtniierin  which  Mr.  Blanoerhasset  eDtered 
my  room  and  made  those  eommunteatioDs,  I  was 
nther  indoced  to  believe  that  he  conceired  me 
to  be  one  of  the  party. 

^  Why,  from  bis  manner? 

A.  My  acquaiaiaoce  with  hira  before  was 
slight,  and  yet  he  was  extremely  polite  to  me,  and 
expressed  Sow  happy  be  would  be  at  seeing  me 
in  his  own  house.  For  reasons  which  it  is  unne- 
cessary to  take  up  the  time  of  the  court  with, 
1  was  anxious  to  undeceive  Mr.  BlannerbasseL 
I  asked  him  if  he  had  stated  I  was  one  of  the 
party.  He  said  that  he  had,  and  tbat  he  uoder- 
atood  so  from  Colonel  Burr.  When  I  assured 
htm  I  was  not,  he  expressed  considerable  surprise, 
not  by  Terbat  declaration!^  bat  by  the  marked  air 
of  his  eoaoteDance.  He  obsarrai  to  roe  thai  I 
did  not  know  Col.  Barr,  and  passed  some  eulo- 
ginms  npon  him ;  and  asked  me,  in  a  very  im- 
pressive manner,  whether  I  had  not  heard  of  an 
association  in  New  Orleans  for  the  invasion  of 
Mexico.  I  told  him  that  1  had  not,  and  ventured 
to  assure  him  that  thefe  was  no  such  association 
there.  He  told  me  that  there  certainly  was,  and 
that  about  three  hundred  men  had  signed  to  such 
an  association,  (I  ihtnk  that  was  his  expressioo,) 
for  the  purpose  of  invading  Mexico.  After  I  had 
repeated  my  thoroagb  conviction  that  there  was 
none  such,  and  assigned  the  fact  of  his  being  de- 
ceived about  me  as  a  presumptive  reason  why 
he  should  be  deceived  about  others^  he  told  me 
tbat  he  bad  obtained  this  information  from  Mr 
Bradford. 

Considering  Mr.  Blannerhasset  at  that  time  as 
ft  deluded  man,  lendeavored  todraw  him  off  from 
the  undertaking  in  which  he  was  engaged ;  and, 
considering  it  was  more  the  policy  of  the  Govern- 
ment to  prevent  than  to  punish  such  enterprises 
OB  the  Ohio,  I  informed  him  that,  so  far  from  be- 
ing concerned  in  the  plan,  I  was  an  agent  of  the 
Government  authorized  to  inquire  into  the  facts 
relative  to  this  enterprise  in  lb«  Western  coun- 
try, and  to  take  such  steps  as  might  be  necessary 
for  repressiDg  it.  1  then  slated  to  him,  from  rea- 
sons drawn  from  Colonel  Burr's  visit  to  New  Or- 
leans in  the  preceding  Summer,  from  the  inform- 
ation which  the  Government  had  received,  and 
from  the  nature  of  the  preparations  which  Mr. 
Blannerhasset  himself  was  then  making,  why  I 
believe  that  the  object  of  Coluoel  Barr  was 
atfaer  to  attack  the  territories  of  the  United 
Sums,  or  those  of  Spain.  I  asaaced  him,  at  the 
•ame  time,  that  any  collection  or  combination  of 
armed  men  on  the  Ohio  wotild,  under  these  eir- 
eufflstances,  be  considered  as  a  violation  of  the 
laws,  and  repressed  accordingly.  He  again  con- 
tended that  tbey  had  a  right  to  go  down  the  river 
as  they  thought  proper,  inasmuch  as  they  avowed 
the  settlement  of  the  Washita,  which  was  a  li^l 
object.  Though  we  could  not  agree  on  this  point, 
be  asked  me  whether  there  would  be  any  objec- 
tion or  opposition  made  to  (hose  men,  if  they  went 
down  in  small  parties?  I  gave  him  to  understand 
that  this  would  depend  upon  circumstances  ;  but 
that,  when  they  were  collected,  they  would  tie  ar- 
nsted,  and  lb«  enterprise  would  end  in  the  ruin 


and  diflgraee  of  aU  thoae  who  were  coaeanMl 

in  it 

During  this  conversation.  I  stated  to  Mr.  Blaa- 
nerbasset.  pointedly,  that  I  knew  not  the  opiaioos 
of  Mr.  Jenerson  or  Mr.  Madison ;  that  these  were 
my  ovrn  opinions ;  and  that  I  bad  the  power  to 
act  und«  the  Government  of  the  United  Stales 
as  circumstances  required ;  tbat  I  was  authorized 
10  call  on  the  constituted  authorities  of  the  coiU' 
try,  if  the  Constitution  was  aboat  (o  be  violated. 
I  wish  the  court  to  understand  that  I  was  to  cod- 
sider  the  moving  down  the  Ohio  as  a  violaiion  of 
the  law,  and  I  was  then  to  call  on  the  constituted 
authorities.  When  I  spcAe  of  the  reasons  which 
influenced  my  belief  as  to  Colonel  Burr's  plani, 
Mr.  Blannerhasset  observed  to  me,  that,  however 
acute  the  opinions  of  gentlemen'might  be,  heand 
Colonel  Burr  were  as  well  aeqaainted  irith  thi 
Constitution  and  the  laws  as  the  Admioistratioa 
itself;  and  that  they  knew  very  well  what  they 
were  aboot. 

Ct.  Wjiat  produced  this  remark  ? 

A.  1  do  not  recollect,  but  perhaps  it  may  hare 
been  the  arguments  wnich  I  had  used  to  ifaow 
that  the  ex^itioo  was  a  violation  of  the  lawt. 
Mr.  Blannerhasset  said  tbat  be  had  joined  his 
friends  in  this  undertaking,  and  could  not  abaadoa 
them,  unless  they  conseated  to  give  the  thing  np; 
and  asked  me  if  be  was  at  liberty  to  commnauale 
to  Colonel  Barr  the  information  I  had  given  hiai- 
I  told  him  he  was.  I  do  not  recollect  whedier  I 
have  mentioned  the  opinion  I  expressed  to  Mt. 
Bbnnerhasset  of  the  validity  of  Bastrop's  gmL 
I  told  him  all  that  I  knew  of  the  title,  and  that 
Colonel  Burr  voold  hare  no  title  to  it ;  and  that, 
if  he  had,  the  Orleaaa  land  eoutd  be  no  oliiieet 
with  Mr.  Blannerbaaaet. 

Mr.  Wiru  How  came  yon,  air^iitformedahMll 
this  title? 

A.  I  had  been  at  New  Orleans,  where  the  sab* 
jeot  waa  much  uJked  of, 

Q.  Have  there  been  any  judicial  proeeediag> 
about  it  ? 

A.  I  told  Mr.  Blannerhasseit  that  Mr.  Lyneh 
claimed  under  Mr.  E.  Livingston;  that  this  wu 
a  considerable  purchase:  and  that  Mr.  LivinyW 
had  invalidated  this  contract  in  court. 
[Mr.  Burr.  I  deny  that  this  is  a  fact.] 
The  next  day,  perhaps  that  aftemooa,  I  aut 
Mr.  Blannerhasset  at  another  house,  in  comptaf 
with  gentlemen,  most  of  them  stmngers  to  me. 
Mr.  Blannerhasset  waa  apeftking,  and  avowing 
that  Mr.  Burr  had  a  great  many  friends  in  Ken- 
tucky. I  observed  that  this  would  much  deptnd 
upon  his  object;  if  to  nettle  the  Washita  lands, 
the  people  would  wish  him  well ;  but  if  it  waste 
attack  the  territories  of  Spain,  or  thwe  of  the 
United  States,  he  would  have  very  few  frieads. 
to  reply,  Mr.  Blanoerhasset  observed  that,  what- 
ever was  his  object,  be  either  bad,  or  would  har^ 
a  great  number  of  friends.  This  was  in  a  public 
room  in  a  tavern;  several  gentlemen  were  pres- 
ent; I  recollect  particularly  a  Major  Sproat.  Ei- 
ther on  tbat  evening,  or  tiie  eveniag  of  the  next 
day,  Mr.  Blannerhasset  said  he  was  tvriting  to 
Colonel  Burr.  He  invited  me  to  his  room,  and 
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wished  to  know  how  much  of  oar  eoDTenatton  be 
might  commonicate  to  Colonel  Burr  ?  I  told  him 
the  whole,  if  he  chose ;  that  the  information  was 
intended  for  bim,  but  that  he  might  communicate 
it  to  Colonel  Burr.  During  this  time,  and  for  a 
few  days  afterward,  the  intercourse  between  us 
was  friendly ;  but,  after  I  had  bad  a  eonrersalioo 
wiilt  Mr.  Henderson,  I  bad  no  further  communi- 
«ations  with  him,  save  dining  with  bim  one  day 
at  the  same  table,  and  he  arose  immediately  after 
^oner;  and  I  did  act  see  him  again  until  we  met 
in  the  Mississippi  Territory. 

Ur.  Hay.  Had  you  any  communication  with 
Hr.  Burr? 

A.  I  had,  and  in  the  Mississippi  Territory,  too. 
In  consequence  of  the  ioformatioo  I  bad  received 
from  Mr.  Henderson  and  others,  I  lodged  inform- 
ation with  the  GoTerDor  of  Ohio,  and  a  law  was 
passed ;  and  I  was  also  instrumental  at  Frankfort, 
in  Kentucky,  in  the  passage  of  a  similar  law. 
7heir  u^^t  was  to  put  an  end  to  these  expedi- 
tioD5.  When  I  arrived  at  the  little  town  of  Wash- 
in^on,  in  the  Mississippi  Territory,  about  the 
latter  end  of  January  or  beginning  of  February, 
t  beard  that  Colonel  Burr  was  in  the  house. 

Mr.  Hay.  Where  is  Washington  t  on  the  Mis- 
nssippi  river? 

A.  No:  it  is  ten  mites  from  it,  and  seven 
miles  Wk  of  Natchez.  It  is  the  seat  of  Govern- 
ment of  the  Mississippi  Territory.  I  waited  on 
Colonel  Burr,  principally  with  a  view  to  ascertain 
whether  the  information  I  had  given  to  Mr.  Blau- 
nerhasset  had  been  commuaieated  to  him.  I  ask- 
ed him  whether  Mr.  Blannerbasset  had  commu- 
nicated our  conversation  to  him.  He  satd  he  had. 
f  (old  bim,  on  entering  his  room,  that  I  bad  jiist 
arrived  from  the  upper  coantry,  apd  perhaps  he 
might  be  anzioas  to  near  the  news.  He  told  me 
*  that  Mr.  Blannerbasset  .  had  accused  me  of  a 
breach  of  hospitality.  I  replied  that  I  never  was 
'  in  bis  house  iu  my  life.  He  spoke  of  his  protested 
tills,  drawn  in  Lexington,  and  seemed  to  attrib- 
ute their  protest  to  the  measures  adopted  by  the 
OoTerameat.  I  told  him  that,  just  before  I  left 
I  Lesingion,  the  merchants  there  had  received  in- 
I  formation  that  they  would  be  paid.  He  said  that 
they  ought  to  be  paid,  as  the  man  on  whom  they 
were  drawn  had  tne  funds  to  pay  them  with.  He 
then  spoke  of  the  measures  pursued  by  Govern- 
ment as  ruinous  and  rigorous,  (I  am  not  certain 
vhieh  was  his  expression ;)  that  they  had  detained 
his  people. 

H.  Was  this  before  or  after  his  trial  ? 

A.  It  was  before  J  he  had  then  entered  into 
Kcognisance.  f 

He  said  that  he  bad  invited  investigation  into 
iiis  eondact ;  he  spoke  of  the  measures  of  the 
military,  and  his  determination  to  resist  tbem ;  I 
onderxtood  bim  to  mean  the  military  of  the  Uoi- 
«cd  States ;  he  either  said  be  bad,  or  that  he  would, 
OTder  bis  people  to  resist  them.  He  said  that  he 
had  claimed  the  protectioo  of  the  civil  aothority, 
and  thought  that  proieciion  would  be  adequate  to 
his  safety.  He  spoke,  too,  of  the  Washita  settle- 
ment i  I  believe  ne  told  me  that  he  should  send 
hif  people  tber^  bat  did  not  know  whether  he 


should  venture  into  the  Territory  himself ;  inti- 
mating, as  I  thought,  an  apprehension  of  Genoid 
Wilkinson.  He  asked  me,  if  I  knew  what  had 
given  rise  to  the  Presideot's  proclamation?  I  told 
him  that  I  did  not^nless  it  was  General  Eaton's  • 
commuoicatioo.  The  court  will  see,  from  the 
date  of  the  proclamation,  that  any  information  I 
could  have  imparted  had  not  then  reached  the 
seat  of  Government.  Colonel  B.  observed,  that 
the  machinations  of  his  enemies  had  led  to  these 
proceediogs;  and  that  facts  did  not  support  and 
justify  them.  I  assured  him  that  those  who  were 
alarmed  and  agitated  were  not  his  enemies;  at 
least,  this  was  tne  idea  I  intended  to  convey;  and 
after  statiog  to  him  the  alarm  extending  through 
the  Western  eonntry,  t  proposed  to  him  that  he 
should  make  some  public  declaration  as  to  his  real 
object.  His  renly  to  thia  was,  that  he  was  a  partr 
concerned,  ana  that  no  declaration  of  ht>  could 
hare  any  effect.  He  seemed  disposed  to  ridicule 
the  idea  of  his  bringing  about  a  separation  of  the 
Union  by  physical  force ;  that  it  was  to  be  pro- 
duced by  moral,  not  physical  causes.  I  mentioned 
to  Colonel  Burr  that  I  had  heard  in  the  Western 
country  of  a  considerable  number  of  men,  perhaps 
two  thousand,  being  collected  for  the  purpose  of 
invading  Mexico.  His  reply  was,  that  he  supposed 
that  event  was  in  the  case  of  a  war  with  Spain.  I 
told  him  no,  that  I  had  not  understood  it  as  de- 
pending on  that  condition.  He  then  said  some- 
thing about  the  Washita  lands,  and  replied,  that, 
perhaps,  when  they  had  a  separate  Government, 
something  of  that  sort  might  be  attempted  (mean- 
iog,  as  I  understood,  the  invasion  of  Mexico.) 
Soon  after  this,  or  at  least  before  I  beard  any  ex- 
planation of  wnat  he  meant  by  a  "  separate  Gov- 
ernment," a  gentleman  of  his  family  came  in,  and 
I  took  my  leave.  I  had  no  further  conversations 
with  Mr.  Burr  or  Mr.  Blannerbasset.  I  lodged 
an  ioformation  a^inst  Mr.  Blannerbasset,  and 
was  with  him  before  a  magistrate. 

Mr.  Hay.  Did  you  make  any  particular  obser* 
vations  to  Mr.  Blannerbasset  about  the  sort  of 
preparations  he  was  making? 

A.  He  spoke  of  the  settlement  of  the  Washita 
as  their  object.  He  never  positively  told  me  tt 
was,  but  he  said  they  avowed  it  as  their  object,  I 
observed  to  him  as  a  reason  why  I  should  thinV 
it  was,  that  young  men  without  families,  or  with- 
out any  of  the  implements  of  husbandry,  were 
engaged  to  go.  He  said  that  tkeir  arms  were  to 
kiU  turkeys  or  Indians.  He  then  launched  out 
into  an  abase  of  the  Administration,  their  neglect 
of  the  Army  and  Navy,  dtc.  I  forgot  to  atate 
this  circumstance.  When  Mr.  Blannerbasset  met 
me,  to  know  how  far  he  was  at  liberty  to  commu- 
nicate my  opinions  to  Colonel  Burr,  I  urged  to 
him  the  impropriety  of  his  engaging  in  these  ob- 
jects ;  he  said  It  was  impossible  tnat  Colonel  Burr 
could  have  so  much  deceived  bim  and  bis  son-in- 
law,  Mr.  Alston. 

Mr.  Wirt.  Was  this  remark  aller  you  had  an- 
nounced yourself  as  the  agent  of  Oovernmeat  t 

A.  It  was. 

Did  he  say  anything  to  your  objection  about 
the  want  of  implements  of  husbandry  ? 
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A.  He  did  say  sometbioff  aboat  the  opeoiDS  of 
loads,  but  he  never  did  teirine  the  real  object. 

d.  Do  you  know  aoyibiog  of  the  Watbita 
land? 

A.  I  Derer  was  on  it. 
What  is  its  character? 

A.  Some  say  it  is  good,  and  aome  say  it  is  bad. 
I  believe  the  ^ater  part  of  it  is  covered  with  wa- 
ter, bat  there  is  some  very  fine  land. 

Jlfr.  Qraham  croBg-examined. 

Tbdrbdat,  September  24. 
Mr.  Burr.  Did  yon  ever  see  ^strop's  patent  t 

Answer.  Never. 
Question.  Did  you  read  it? 
A.   No  :  I  always  understood  that  there  never 
was  one. 

Mr.  Burr,  You  have  said  that  the  greater  part 
iraa  water ;  I  will  assure  the  court  that  it  was  laid 
oat  without  any  water.  Were  you  ever  examined 
before? 

A.  Yes :  I  made  a  deposition  when  I  lodged 
information  before  the  Legislature  of  Ohio. 

d.  Were  you  examined  on  any  other  occasion  ? 

A.  I  was  before  a  grand  jury. 

Did  you  say  any  thing  then  of  a  conversation 
yon  had  with  General  Nevill  ? 

A.  Yes :  I  told  General  Nevill  that  I  had  come 
to  make  some  inquiries  into  this  affair.  General 
Nevill  informed  me  what  had  passed  in  his  con- 
7ersation  with  Mr.  Morgan.  He  said  the  people 
had  apprehended  that  your  object  was  the  separa- 
tion of  the  United  States ;  but  that  if  it  was  the 
invasion  of  Mexico,  you  would  be  better  received 
on  vour  return  than  you  had  ever  been. 

4.  Di8  you  not  then  speak  of  the  boats  i 

A.  I  did. 

Ct.  Did  you  not  say  they  were  unfit  to  go  np 
She  stream  ? 

A.  I  so  anderstood  at  that  time. 

Do  yoo  know  that  they  were  seised  by  Gov- 
ernment to  send  troops  up  the  stream  P 

A.  I  did  not  bear  of  it  before  I  came  here. 
Did  I  give  you  a  welcome  reception  i 

A.  I  was  not  acquainted  with  your  manner.  It 
waa  cold,  but  I  thought  respectful. 

d.  Have  you  not  heard  Governor  Williams, 
Mead,  and  Rodney,  say  that  they  would  not  suffer 
the  military  to  uke  mep 

A.  1  most  certainly  recollect  that  I  both  thought 
and  said  that  it  was  improper  to  take  you  by  mil- 
itary authority ;  and  I  heard  Governor  Williams 
SMj*  if  the  attempt  was  made,  be  waa  not  author- 
isea  to  sanction  it. 

Q.  Had  you  not  heard  of  the  stipolatioos  made 
to  me  by  Williams  and  Mead  ? 

A.  I  knew  not  of  Governor  Williams  stipulat- 
ing with  you }  I  heard  of  Mr.  Mead's  doing  it. 

Q.  Was  there  no  law  to  arrest  me  ? 

A.  I  mentioned  to  Gove^'nor  Williams  that,  if 
the  laws  were  not  sufficiently  energetic  to  meet 
such  occurrences,  it  was  better  to  provide  one ; 
hat  I  never  saw  the  law. 

CI.  Did  you  not  hear  of  an  officer  being  there 
to  arrest  me  ? 

A.  X  had  a  coikTeriation  with  m  Lieut.  Peter, 


who  was  lately  in  this  place,  relative  to  ibis  sub- 
ject. 

The  counsel  for  the  prosecution  objected  to  this 
course  of  examination. 

Chief  Justice.  If  Mr.  Burr  means  to  allege 
these  measures  as  an  excuse  for  bis  own  military 
preparations,  he  may  press  these  inquiries. 

Mr.  Burr.  I  did  puppose,  from  the  sort  of  dotiei 
which  Mr.  Graham  diEcbarged  in  that  country, 
that  he  must  have  known  of  the  stipulations  of 
Mead  and  Williams ;  and  that,  in  direct  violatioa 
of  these,  a  party  of  officers  io  disguise,  (that  is, 
without  their  uniform,)  and  with  concealed  wea- 

Kons,  as  dirks  and  pistols,  were  there  to  seize  me. 
Ir.  Graham  certainly  knows  aomeihiog  on  this 
subject. 

Mr.  Graham.  I  can  only  speak  of  my  conrerst- 
tion  with  Governor  Williams  and  Lieutenaai  Pe- 
ter, for  with  no  others  did  I  eommnmeate  on  this 
subject.  Qorernor  Williams  told  me  that  a  Dr. 
Garmichael  had  been  authorized  to  come  to  the 
Mississippi  Territory  and  seize  you ;  whetbertbit 
was  belore  or  after  your  trial,  I  know  not.  He 
said  that  he  was  extremely  unwilling  to  bire 
any  such  thing  done.  I  observed  that  it  was  ex- 
tremely improper  to  suffer  a  person  to  be  iieized, 
who  was  then  in  the  custody  of  the  law.  He 
said  that  be  had  remonstrated  with  Doctor  Csr- 
michael;  that  Doctor  Carmichael  had  given  it 
up,  and  returned. 

Mr.  Burr.  Did  Carmichael  belong  to  the  Army? 

A.   No :  to  the  Mississippi  Territory.  I  was 

[iroceeding  to  state  that  the  night  Colonel  Burr 
eft  Washington,  I  heard  some  of  the  officers  ia 
the  room  io  which  I  slept  conversing  about  hiia, 
■od  one  of  them  observed,  that  if  Colonel  Bun 
waa  not  arrested  on  that  night,  be  would  nike 
his  escape.  The  gentlemen  leit  the  room,  and 
I  afterwards  understood  from  lieutenant  Peter, 
that  an  application  bad  been,  or  was  about  to  b^ 
made  to  Governor  Williams,  for  permission  to 
arrest  Colonel  Burr.  Lieutenant  Peter  baviog 
understood  that  1  had  beard  part  of  this  conrersB- 
tion  informed  me  that  he  had  come  with  officers 
to  arrest  Colonel  Burr ;  and  I  advised  him  to  do 
nothing  that  would  violate  the  laws  of  the  coun- 
try. He  save  me  to  understand  that,  at  thai  mo- 
ment, he  felt  himself  bound  to  obey  toe  orders  of 
his  General,  like  a  good  soldier.  I  urged  every 
consideration  I  could  suggest  a^iost  the  exercise 
of  military  authority ;  and  I  did  then  understani 
that  it  was  not  his  intention  to  proceed  against 
Colonel  Burr.  Indeed,  I  understood  that  Colonel 
Burr  had  made  his  escaj«.  I  advised  Governor 
Williams  to  make  such  arrangements  with  him 
as  would  send  him  on  to  Washington  for  trial,  of 
to  detain  him  in  that  Territory  for  trial. 

Mr.  Blanner basset.  You  stated  that  you  haa 
given  informatioQ  against  me,  and  led  to  a  prose- 
cution? 

A.  I  did  not  say  that  I  had  led  to  a  prosecution, 
but  only  that  I  had  given  information  against  you, 
that  you  migbt  be  taken  to  the  district  where  the 
expedition  bad  been  fitted  out. 

a.  Whv  did  you  prefer  Judge  Toulman  to 
Judge  Rodney ;  the  last  being  the  senior  judge? 
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A.  I  made  no  choice. 

Did  YOU  not  understand  that  Judge  Toal- 
man  was  the  judge  of  Tombigbee  county  ? 

A.  I  aoderstofra  that  he  was  judge  of  the  Mis- 
tiisippi  Territory,  and  Judge  Toalmao  still  insisis 
upon  it  that  he  possesses  this  auihoritf . 

Qr.  Did  yoa  not  apply  to  the  Attorney  General 
of  that  Territory  7 

A.  Ceruinly  not.  Judge  Toulman  would  have 
interfered,  bat  Judge  Iwdney  issued  a  writ  of 
habeas  eorims. 

U>  Was  it  by  diieetion  or  request  of  tbe  Qot- 
emmeni,  that  you  informed  against  me  for  the 
misdemeanor? 

A.  By  neither. 

Do  yoQ  not  expect  to  pay  the  $1,000  ? 

A.  I  expect  not. 

To  whom  are  you  to  pay  it? 

Mr.  Graham  here  addressed  tbe  court;  be  said 
that  Judge  Rodney  had  refused  to  send  Mr.  Blan- 
nerbassei  round  for  trial;  but  held  him  to  bail; 
that  hehimselfhad  been  recc^nised;  thatihe court 
was  to  sit  some  time  in  May  ;  the  judge  cousid' 
ered  ibe  Supreme  Court  as  the  proper  tribunal; 
the  Attorney  General  thought  otherwise;  that  be- 
fore the  court  met  he  had  t^sides  beeu  indisposed, 
and  bad  obtained  the  certificate  of  his  physician 
that  he  could  not  attend  that  court. 

Blr.  Burr.  Are  you  still  Secretary  of  the  Or^ 
Icus  Territory  ? 

A.  I  am  not. 

Q.  Do  yon  now  hold  any  c^e  under  the  Qot- 
emment,  and  what  is  it  ? 

A.  I  am  chief  clerk  in  the  office  of  Secrotary 
of  State. 

Q.  Was  there  any  arraogement  made  to  seize 
Coiooel  Burr  after  their  judicial  proceedings 
■gainst  him  ? 

A.  QoTemor  Williams  and  myself  both  agreed 
that  bis  trial  in  the  Mississippi  Territory  was  a 
mere  farce,  and  that  something  ought  to  be  done. 
He  propoaed  to  see  Colonel  Burr,  and  make  some 
arrangements  with-him  to  come  on  to  the  city  of 
Washingtoo  for  bis  trial.  Colonel  Burr  informed 
]^m  that  he  was  merely  goiog  to  ride  to  Colon^ 
Osborne's  for  that  night.  Governor  Williams  in- 
formed ma  that  he  recdred  a  great  coat  at  tbe 
aoburbs  of  the  town,  and  disappeared. 

Mr.  Wirt.  Was  not  Colonel  Bun  held  in  recog- 
nisance? 

A.  Yee. 

Q.  Did  you  see  such  a  recognisance  ? 
A.  Yes;  I  saw  it  myself  in  the  clerk's  office. 
Mr.  Burr.  If  it  is  there,  I  pronounce  it  to  be  a 
fmsery. 

Hr.  Hay  observed  that  the  troth  would  appear 
in  time. 

Mr.  Hay.  Were  aoy  legal  proceedings  pending 
at  tbe  time  of  his  departure  1 

The  witoeu  asked  the  court  if  this  was  a  proper 
qsesiioo  7 

Chief  Justice.  It  is  a  mere  difference  of  opinion 
aboutafacL 

Coloael  Burr  eonteoded  that  this  recoEnisaoce 
had  been  complied  with.  [Govarnor  Williams 
ays  oouj  , 


Mr.  Hay.  Was  bis  departure  from  Washington 
sudden  ? 

A.  It  was  certaiolv  sudden,  as  Governor  Wil- 
liams told  me  he  had  been  promised  with  a  call 
from  Colonel  Burr. 

Friday,  September  25, 1806. 

Mr.  John  Graham  was  again  called  in  at  the* 
request  of  the  accused. 

Mr.  Wickham.  You  suted  something  about  » 
communication  from  Mr.  Blannerhaseet,  respeei' 
iogMr.  Bradford? 

A.  I  stated  that  Mr.  Bradford  was  the  persoa 
who  (according  to  Mr.  Blannerhasset)  had  givea 
him  the  information  respecting  the  Mexican  asto- 
ciatioD  at  New  Orleans. 

Mr.  Burr.  Do  yon  know  whether  it  was  tbe 
practice  then  to  seize  on  individnalt  by  military 
authority  ? 

A.  I  recollect  to  hare  been  at  Natchez,  when 
about  sixty  persona  were  arrested  on  the  snsplcitm 
of  being  eooeemed  with  you. 

Q„  I  do  not  mean  so  late  a  period  as  that.  As 
you  were  appointed  to  an  office  under  theGov^ 
ernment,  I  wish  to  know  whether  you,  as  an 
agen  t  of  Gbtvernment,  would  countenance  military 
arresto? 

A.  I  certainly  would  not. 

TnsnnxT,  Sef^ember  2Q. 

Tbe  examination  of  the  witnesses  was  resumed 
on  the  part  of  the  United  States,  although  Colonel 
Burr  was  still  unable  to  attend  on  account  of  his 
indisposition. 

Mr.  Graham  observed,  that  when  he  was  befora 
tbe  court  the  other  day,  he  had  omitted,  be 
lieved,  to  detail  a  part  of  a  conversation  which  he 
had  with  Mr.  Blannerhasset  He  was  also  appre- 
hensive that  he  had  not  been  so  explicit  in  relation 
to  bis  conversation  with  General  Nevill  as  he  coold 
have  wished.  He.  therefore,  requested  permission 
of  the  court  to  ado  a  few  observations,  by  way  of 
explanation. 

He  said  that  Blannerhasset  observed,  in  the 
course  of  their  conversation,  that  both  Colonel 
Burr  and  himself  believed  that  the  people  ctf  the 
Western  country  would  be  benefitted  by  a  sepat»- 
don  of  the  Union ;  but  they  had  found  that  they 
were  not  ripe  for  tbe  measure;  and  as  they  had 
no  personal  views,  they  were  not  disposed  to  ustea 
tbe  event.  I  understood  him  to  me^n  that  the 
people  of  the  Western  country  were  not  ripe  for 
the  measure.  I  think  Mr.  Blannerhasset  went  on 
to  say  that  tl^  was  an  event  that  must  happen ) 
but  of  this  I  am  not  so  certain.  This  conversa- 
tion took  place  at  Marietta. 

Mr.  Hay.  At  what  period  of  tbe  conversation? 

A.  At  the  first  conversation.  Indeed  I  had  but 
one  conversation  with  him;  our  subsequent  in- 
terviews and  conversations  were  merely  casual. 

Mr.  Hay.  Was  it  at  the  first  part  of  your  con- 
versation with  him  1 

A.  No :  Towards  the  close ;  and  after  I  had  in- 
formed him  that  I  was  an  accredited  agent  of  th« 
QovernmenL 

X  have  some  nnson  to  believe  that  I  may  liava 
been  misuiMlerstood  with  icapcct  to  what  I  Mtd 
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relatire  to  General  Nevill.  CDlonel  Burr  had 
asked  before  wbat  coavemaiion  I  bad  about  a  gen- 
tleman  ia  the  neigbborhood  of  Pittsburg,  betore 
the  grand  jury,  without  mentioning  his  name. 
The  allusion  was  undersiocd  to  be  to  Qeneral 
Nefill;  and  whenever  I  mrntioa  the  name  of  a 
gentleman,  it  is  my  wish  to  state  every  eir«am- 
stance  which  occurred  as  nearly  as  powible.  My 
recollection  of  the  eooversation  with  General 
Nevill  is  this:  After  detailing  the  con  venal  ions 
which  he  had  had  with  others,  he  said  that  there 
had  been  strong  prejudice  against  Colonel  Burr 
aboat  Pittsburg:  that  the  people  there  were  at- 
tached to  the  Union,  and  believed  that  Colonel 
Burr  had  intended  to  separate  it.  Afterwards,  he 
said  there  was  reason  to  believe  that  the  eipedi- 
<ion  was  meditated  against  the  Spaniards,  and  his 
visits  might  be  more  welcome. 

[From  the  rapidity  of  Mr.  Graham's  pronuoci- 
AtioQ,  it  was  impossible  for  us*  not  to  commit 
some  inaccuracies  ia  the  report  of  his  testimony. 
Mr.  Graham's  absence  prevented  us  from  having 
the  opportanity  of  correcting  it  before  it  was  pub- 
lished. The  two  following  errors  occur  in  the 
itatement  of  bis  opinion  as  to  the  Washita  land : 

Mr.  Graham  did  not  tell  Mr.  Btannerbassei 
that  Colonel  Burr  would  have  no  title  under  Bas- 
trop's grant.  He  hazarded  a  doubt,  or  gave  an 
opinion  on  that  subject,  for  which  he  assigned 
BIB  reasons;  among -these,  that  Colonel  Lynch 
(ander  whom  he  understood  Colonel  Burr  claim- 
ed) bad  purchased  a  part  of  this  grant  from  Mr. 
Bdward  Livingston;  that  he  had  not  complied 
with  the  conditions  of  the  contract;  and  that  it 
bad  been  set  aside  by  a  decree  of  the  Supreme 
Court  of  the  Orleans  Territory.  From  the  man- 
ner in  which  this  circumstance  is  reported  in  the 
Enquirer,  it  might  be  supposed  that  Colonel 
Lynch  had  no  claim  to  any  part  of  this  grant,  save 
wftat  he  derived  from  Mr.  Livingston ;  an  idea 
which  Mr.  Graham  never  meant  to  convey  to  Mr. 
Blannerhasset  or  any  other  person ;  for  he  ez- 

Eressly  told  Mr.  Blannerhasset  that  Colonel  Lynch 
ad  a  claim  to  a  part  of  this  {Trant.  which  he  de> 
rived  from  another  source.  Mr.  Graham  men- 
tioned the  purchase  from  Mr.  Livingston,  because 
he  was  under  the  impression  that  Colonel  Lynch 
had  sold  his  whole  interest  in  this  grant  to  Colo- 
Bel  Burr. 

When  Mr.  Graham  was  asked  as  to  the  charac- 
ter of  this  land,  he  answered,  that  those  who  were 
interested  in  it  said  it  was  very  go^ ;  those  who 
were  not,  said  that  some  of  it  warane  land,  but 
that  a  great  mrt  of  the  grant  was  covered  with 
water.  Mr.  Graham  did  not  mean  to  say,  as  ft  is 
stated  in  the  Enquirer,  that  the  "greater  part" 
was  in  that  situation.] 

Evidence  of  John  G,  Hendervm. 

TnusanAY,  September  24. 
I  rode  with  Mr.  Blannerhasset  and  his  wife  to 
my  brother's  house  on  the  second  Monday  in 
September  last.   When  we  got  near  to  my  broth- 

*  By  us,  it  is  meant  the  Richmond  Ed 
wdrieh  jenmal  this  fsport  is  pinispally  eopM. 


er's,  Mr.  Blannerhasset  introduced  the  su^eet  of 
the  separation  of  the  Union.  He  stated,  1  thisk, 
that  it  was  to  be  conducted  under  the  auspices  (4' 
Colonel  Burr.  He  mentioned  that  there  were 
many  eminent  characters  in  the  Eastern  and 
Western  States  concerned.  He  meniioned  the 
names  of  General  Eaton  and  Mr.  John  Gnham, 
perhaps  others  at  that  time;  I  do  not  recollect  I 
do  not  believe  that  anything  more  passed  between 
us  till  wearrived  at  my  brother's;  wben  wegoito 
my  brother's,  we  took  some  refreshment  (diBiter.) 
I  was  not  much  in  company  with  Mr.  B]saoe^ 
basset  till  dinner,  and  I  oo  not  koOw  whether  hit 
conversation  led  to  that  subject  or  not.  After 
dinner  we  walked  into  tiie  meadow;  my  brother, 
Mr.  Blannerhasset,  and  myself.  The  subject  was 
then  renewed,  under  injunctions  of  secrecy,  which 
we  agreed  to  observe :  Mr.  Blannerhasset  ob^red 
that  it  was  a  subject  of  great  iraportance.  He 
stated  that  the  object  was  the  separation  of  the 
Union ;  he  mentioned  characters  who  were  coa- 
ceroed  in  it;  observed  that  Colonel  Burr  was  ii 
the  bead  of  it,  or  words  to  that  effect.  He  spoke 
very  much  in  praise  of  Colonel  Borr;  mentioiwd 
an  instance  of  bis  goodness  of  heart  with  respect 
to  the  Manhattan  Company,  and  making  the  iw- 
tunes  of  many  without  beoefitting  himself.  Oeo- 
eral  Eaton's  and  Mr.  Graham's  names  were  anin 
mentioned  as  concerned,  and  a  number  of  otien 
whom  I  do  not  recollect,  that  were  acqaainted 
with  it;  among  the  rest  was  Mr.  Harper,  and  Mr. 
Alston's  name  was  mentioned  as  being  bifbly 
pleased  with  the  scheme.  In  the  course  of  con- 
versation, Mr.  Blannerhasset  observed  that  New 
Orleans  would  be  seized.  He  mentioned  tfait 
the  park  of  French  artillery  at  New  Orlesni, 
which  Mr.  Jefferson  was  too  ecooomicsl  to  par- 
chase,  was  to  be  procured  ;  whether  seized,  or  oIk 
uined  in  anv  other  way,  I  do  not  recollect.  Re 
stated  that  the  people  in  the  lower  couatry  were 
displeased  with  the  present  Govemraent  on  tc- 
count  of  their  interests  not  being  protected  or  at- 
tended ta  Beseemed  to  apprehend  no oppoit' 
tioD  in  t^t  quarter.  He  said  the  attempt  woold 
be  made  in  less  than  nine  months;  that  he  him- 
self had  embarked  in  it.  He  observed  that  it 
would  he  a  favorable  jonctnre  for  eff^tiofr  the 
object,  owing  to  a  want  of  enei^  ia  the  admia- 
istratioD ;  I  am  not,  however,  certain  whether  be. 
or  which  of  us,  made  the  observation;  we  sit 
three  concurred  in  it.  I  think  Mr.  BlannerbaMi 
observed,  that  he  hoped  he  should  see  my  brotbM 
at  the  head  of  a  regiment  of  horse  at  some  thne, 
bat  I  do  not  recollect.  He  seemed  aozioDs  for  us 
to  join.  Some  time  in  the  course  of  conversation, 
tbenameofMr.Grangerwasmentioned ;  I  thought 
in  a  threatening  style,  as  if  be  would  have  canM 
to  repent  his  having  made  use  <k  an  ezpre«ion 
some  time  before  published,  importing  that  dan- 
ger was  tfareateningin  the  West  i  do  not  know 
whether  my  brother  waa  present  during  this  ob- 
servation. Mr.  Blannerhasset  said,  that  we  m»t 
uke  an  active  part  one  way  or  the  other,  as  we 
could  not  remain  neutral.  He  mentioned  an  ex- 
pression of  Colonel  Burr's,  respecting  the  peopiein 
the  city,  or  the  adminiatration,  that  if  thty  *ei* 
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nj  wise  impertiDent,  he  would  tie  them  neok  and 
beds,  and  throw  them  into  the  Potomac 

Mr.  Hajr.  Did  I  uoderstaad  tod  to  mj  that 
this  was  ao  expression  as  quoted  from  Colonel 
Burr. 

Answer.  Yes.  We  desired  Mr.  Blannerhasset, 
just  before  he  left  my  brother'?,  not  to  consider  uu 
as  committed ;  that  it  was  a  subject  which  re- 
qnired  refleetioo ;  and  that  we  must  consult  our 
nieods  on  this  side  the  mouutains,  who  were  in- 
terested in  that  country.  I  mentioned  it  to  my 
father,  under  the  same  injunctions  on  which  T 
had  TecMTcd  it  from  Mr.  Blannerhasset.  I  recol- 
lect harias  asked  Mr.  Blannerhasset,  when  he 
spoke  of  the  letdingr  characters  of  the  Union, 
whether  JohnRandolph  had  beenmadeacquainted 
with  it.  He  answered  no- 
Mr.  Wirt.  Why  did  you  pat  that  question  ? 
A.  Because  Mr.  Blannerhasset  had  said  that 
the  leading  characters  of  the  country  were  con- 
cerned. 1  asked  Mr.  Biannerhasset  what  kind  of  a 
OeTcmmeot  he  would  establish  in  the  Western 
ooootry.  He  said  that  this  was  not  yet  determined, 
bal  that  a  more  energetic  one  than  the  present 
woald  be  adopted.  Tasked  Mr.  Blannn-hasset, 
also,  if  any  foreign  Power  was  concerned.  He 
aasored  me  there  was  not. 

Mr.  Hay.   Tou  asked  him  what  form  of  Qot- 
cnment  was  to  be  established  1 
A.  Tes. 

Q„  Where  did  you  suppose  the  seat  of  this  en- 
ergecie  Gorernment  was  to  be? 

A.  He  did  not  mention,  but  I  supposed  it  was 
some  central  place. 

&ir.  HeRae.  Did  be  mention  the  line  of  di- 
Ttsion? 

A.  He  did  not  particnlarly,  bat  he  said  that  the 
people  in  the  Sooth  Branch  would  be  in  an  awk- 
wani  situation. 

Did  be  mention  the  AUegaity? 

A.  I  do  liot  recollect. 

Ci.  Did  be  mention  any  thing  about  eom- 
manding  the  pns5es  ^  the  Allegany  7 

A.  Tea.  He  said  that,  with  a  few  cannon  and 
a  few  sharpshooters,  he  could  defend  any  pass  in 
the  AUenny. 

^  Did  he  mention  the  "  Q,aeri8t"  in  your  pres- 
ence? 

A.  He  did. 

O.  What  did  he  say  of  itf 
'  Aaawer.  He  read  one  nmnber  of  it.  The  first 
words  in  it  were,  ''Unirersal  history  ererywhere 
teaches  or  informs,"  or  some  such  expressions. 

^estion.  Did  yon  rememb^  wnat  was  the 
objeei  of  these  pieces? 

Answer.  I  understood  that  it  was  to  promote 
the  separation  of  the  Union. 

Mr.  McRae.  Do  you  recollect  anyobserrations 
about  Blannerbasset's  property  ? 

Answer.  I  think  he  estimated  his  property  on 
the  bland  at  $50,000 ;  and  besides,  he  bad  a  small 
fund  in  Europe,  which  he  said  would  be  safe. 
He  Mtid  they  could  not  touch  that. 

Mr.  McRae.  What  did  he  mean  by  "  tber?" 

Answer.  I  do  not  know  hia  alluuon ;  bat  I  sap- 
poae  he  meant  the'CtoTemment. 


Mr.  Wirt.  Do  you  recollect  any  obserration 
about  the  expense  of  supporting  Gtorernment? 

Answer.  He  said  that  we  were  contributing 
three  or  four  millions  to  the  present  Government, 
when  one  hundred  thousand  would  be  snfficient 
for  a  Government  of  our  own. 

Witness.  I  have  omitted  (o  state  that,  after  my 
brother  received  his  last  letter  from  Mr.  Blanner- 
hasset, my  brother  and  myself  went  down  lo  in* 
form  biro  of  our  decided  opposition  to  tbis  plan. 
He  and  Mr.  Alston  were  gune  down  the  river, 
and  we  directed  the  overseer  to  inform  Mrs.  Blao> 
nerhasset  of  our  intentions.  There  was  a  subse- 
quent meeting  of  the  people  of  Wood  county  on 
this  subject,  and  resolutions  were  adopted  in  op- 
position to  the  scheme;  and  a  month  afterwaro, 
the  militia  volunteered  their  services  lo  suppress 
it.   Shortly  after  I  left  that  country  for  Dnmfries. 

Cro»»-eaa7nined, 

Mr.  Wickham.  Was  this  eonrersation  In  earn- 
est or  jocular? 

A.  Perfectly  serious. 

Did  you  hold  any  conversations  with  Mr. 
Blannerhasset  before  this  which  led  to  it?  Were 
you  in  the  babit  of  expreEsing  opinions  adverse  to 
the  Union  ? 

A.  I  never  was  opposed  to  the  Union. 

Q„  Is  it  talked  orin  that  coantry? 

A.  It  has  been  talked  of  as  an  event  that  would 
take  place  in  half  a  century  or  a  century. 

CL  Was  your  deposition  erer  taken? 

A.  It  never  was. 

At  whose  instance  did  the  meeting  of  the 
peopleyou  spoke  of  take  place  ? 

A.  Several  of  us  called  it,  and,  among  the  rest, 
my  brother  and  myself. 

And  they  passed  resotutionsaboatthisplanf 

A.  They  did. 

Q..  How  were  they  informed  of  this  scheme? 

A.  From  reports  in  the  county. 

Q„  Did  you  eommnnicate  any  iofonnation  to 
this  meeting? 

A.  No ;  nor  my  brother ;  anything  but  generd 
observa  lions. 

Q„  What  WIS  the  purport  of  these  resolutioBsf 

A.  Nothing  but  to  prepare  for  the  danger  which 
was  to  be  apprehended.  One  of  the  resolntitna 
alludedparticularly  to  Colonel  Burr. 

^  Was  Mr.  Blaonerhassett's  name  erer  men- 
tioned ? 

A.  A  proposition  waa  made  to  Insert  Mr.  Blan- 
nerbasset's name  in  one  of  the  resolutions ;  but  I 

opposed  it. 

GL  Did  you  communicate  on  this  subject  with 
Mr.  Graham  1 

A.  I  bad  left  the  county  at  that  time. 

Mr.  Martin.  What  were  your  politics? 

A.  They  were  federal,  and  are  so  still. 

Mr.  McRae.  What  have  you  considered  Mr. 
Blannerhassei's  politics  to  be? 

A.  Democratic. 

Chief  Justice.  Did  yoa  understand  that  thla 
sejAration  was  to  be  emeted  by  political  means, 
quietly,  or  by  force  ? 

A.  I  understood  him  to  mean,  that  if  the  lower 
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conotrjr  was  In  their  possession,  it  would  bring 
the  upper  couatrv  along  with  it. 
.  Mr.  McRae.  And  he  eonceired  the  lower  coaa- 
try  to  be  dissatiitfied  with  the  GoTerameut  ? 
Answer.  He  did. 

Mr.  Wirt.  Did  Mr.  BlaDncibasset  state  the 
manner  in  which  this  reTolution  was  to  be  brought 
about ? 

A.  No ;  he  did  not 

Did  the  meeting  in  Wood  county  arise  from 
any  of  Mr.  Bla  oner  basset's  declarations,  or  from 
the  movements  on  the  Ohio? 

A.  I  suspect  the  last. 

Mr.  Blaanerhasset-  What  movemenu? 

A.  I  did  not  myself  use  that  word.  I  alluded 
to  the  building  of  the  boats  and  kiln-dry  iog  meal, 
&c. 

Mr.  John  Heodersoa  returned  to  supply  an 
omisaion  in  his  eWdence:  that  Blannerhasset  in- 
formed him,  that  the  officera  of  the  Army  and 
Nary  were  disgusted  with  the  Adrainistration, 
and  disposed  to  join.  Mr.  Blannerhasset  also 
mentioned,  in  the  course  of  the  day,  that  Oeneral 
lloreaa  was  expected  to  reside  near  Pituburg . 

Satdroat,  September  26. 
Mr.  John  Q.  Henderson  wished  to  correct  an 
error  in  bis  evidence,  with  respect  to  the  time  of 
the  second  meeting  of  the  people  in  Wood  county. 
The  first  meeting  was  on  a  Monday,  and  the  sec- 
ond on  the  Saturday  following. 

Emdenee  of  CRorte  DmaL 

Tburbdat,  &ptefn&er24 
Two  years  ago  I  saw  Mr.  Burr  in  New  Orleans, 
bat  ncTer  since ;  Iwt  I  have  bad  freqoeot  eommn- 
nieations  with  Mr.  Blanoerhassel.  The  first  time 
I  ever  had  any  was  at  Marietta,  in  September, 
1806,  when  I  had  flour  to  sell.  I  asked  bim  whe- 
ther he  did  not  want  to  bujr  flour,  and  he  engaged 
twenty  barrels ;  he  did  not,  however,  receive  more 
than  five  or  six  barrels  of  it.  I  mentioned  to  him 
that  I  had  understood  from  Mrs.  Blannerhasset 
that  he  was  ^ oing  down  the  river,  and  a  number 
of  my  acquaintances  were  going  with  him,  and 
that  i  did  not  know  but  that  I  too  would  go,  if  I 
knew  what  he  was  going  for.  He  told  me  that 
Colonel  Burr,  and  himself,  and  others,  bad  pur- 
chased larse  tracts  of  land,  and  wanted  settlers  to 
go  on  iL  1  told  him  I  bad  land  enough  at  home, 
and  that  I  did  not  want  to  go  to  settle  land.  He 
then  represented  it  as  though  there  was  something 
eke  in  view;  but  he  did  not  tell  me  at  that  time. 
He  said  that  a  number  of  people  were  going  who 
had  never  asked  what  the]r  were  going  for;  they 
believed  it  to  be  something  worth  going  for. 
They  were  leaving  their  plantations,  their  neigh- 
bors, everything.  He  said  if  he  was  going  lo 
leave  his,  I  mi^t  surely  leave  mine;  and  that  I 
might  suppose  it  was  for  something  very  hand- 
some. I  mentioned  something  about  bis  leaving 
his  own  plantation ;  a  man  who  was  so  well  situ- 
ated as  he  was.  He  said  that  what  he  had  there 
he  did  not  regard  as  a  straw,  in  comparison  of  the 
object  which  he  bad  ahead.  I  had  a  great  many 
iaterviewa  with  him  on  the  subject;  sometimes 


he  told  me  one  thing,  and  sometimes  another.  I 
told  him  that  Mrs.  Blannerhasset  had  iDformed 
me  that  Mr.  Graham  was  one  of  the  party.  Mr. 
Blennerbasset  agreed  that  it  was  so.  The  coart 
will  be  pleased  to  notice  that  Mr.  Graham  aod 
myself  had  once  travelled  to  New  Orleans  to- 
gether. He  mentioned^  if  I  would  go  viih  him, 
could  I  arm  myself  with  a  f(un7  1  told  him  I 
had  a  rifle  that  I  could  take  with  me ;  that  I  never 
had  used  a  musket.  He  said  that  that  would  to- 
swer.  He  asked  me  if  the  young  men  on  the 
Muskingum,  who  were  like  to  go  with  me,  bad 
arms  or  could  get  them  7  I  told  bim  it  was  prob- 
able they  all  had  arms,  as  they  betooged  to  the 
militia.  He  said,  if  they  would  find  arms,  he 
would  find  ammunition.  Just  before  Mr.  Blaa- 
nerhasset's  boau  went  o^  Mr.  Graham  came  to 
Marietta,  and  Mr.  Blannerhaaset  was  that  night 
at  my  fathers  houae.  Myfittbertold  metbatmy 
old  friend,  Mr.  Grahnm,  ms  in  town ;  and  Hr. 
Blannerhasset  told  my  tdother  that  she  had  bettet 
not  let  me  ^  to  to  see  Mr.  Graham,  for  Mr.  G. 
would  ceruinly  persuade  me  to  go  down  the 
river. 

Mr.  Hay.  Will  you  sUte  the  different  objeeU 
which  Mr.  Blannerhasset  held  out  to  you? 

A.  He  mentioned  to  me  that  be  was  going  out 
into  the  Spanish  territory,  about  the  same  time 
that  be  spoke  of  my  armiug }  aod  said  he  supposed 
we  should  have  a  little  nghtiog  to  do;  but  the 
Spaniards  were  cowards,  and  would  soon  run. 

Mr.  Hay.  Did  you  understand  where  yoawere 
to  fight  the  Spaniards  ? 

A.  Somewhere  about  the  Waafaita  landsj  that 
they  might  be  troublesome^  and  that  be  wanted 
men  of  my  description  to  do  it. 

Mr.  Hay.  Did  he  profeu  any  other  object  \ 

A.  My  father  asked  bim  what  he  wanted  ne 
for ;  if  to  work,  that  I  would  not  work  at  home. 
He  said  he  did  not  want  all  to  work.  He  wanted 
men  of  my  description ;  he  did  not  care  if  be  had 
one  thousand  such. 

When  he  was  bringing  up  this  kiln-Jried  mesL 
I  asked  bim  what  it  was  for;  he  said  that  it  vts 
to  take  down  the  river.  I  asked  him  why  be  did 
not  get  flour.  Because,  he  said,  they  were  goiog 
Into  the  SpaDish  country,  and  flour  wonla  not 
keep  as  well.  He  told  me  he  wanted  us  to 
knapsacks  to  carry  eight  or  ten  days*  provision  fot 
marching.  I  mentioned  that  I  was  a  poor  travel- 
ler, and  I  would  get  me  a  Spanish  hoR>e  and  tide. 
He  said  he  was  going  out  among  the  Spaniards) 
an  ignorant  set  of  men^  and  he  wanted  cleret 
young  men  to  go  and  tane  command  of  them;  to 
have  a  commission  and  some  office  too.  I  men- 
tioned to  him  that  I  would  not  hesitate  to  go  there 
and  stay  two  or  three  years,  if  I  could  make  my 
fortune.  He  said,  if  I  once  got  there,  he'd  war- 
rant I  never  would  return,  I  would  be  so  fond  of 
the  place.  I  told  him  I  never  wished  to  go  to  a 
place  whence  I  could  not  return  toviaitmyfrieDd& 
He  said  I  should  like  the  country  so  well,  that  I 
would  be  contented  to  stay  there.  He  told  me 
that  when  we  got  to  the  mouth  of  Cumberland 
river  we  should  be  joined  by  Colonel  Burr  and 
the  whole  party,  when  the  whole  secret  would  M 
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diralged ;  and  if  I  did  not  like  it,  he  would  bear 
mj  expenses  back  to  Marietta.  I  lold  him  that  if 
I  went  down,  and  a  number  of  my  friends  were 

K\as(  also,  I  should  like  to  hare  choice  of  my 
UH  crew.  He  laid  if  it  was  so,  I  must  still  ex- 
pect to  be  under  the  same  regulations  as  regular 
troops;  that  was,  that  we  ink;ht  have  the  privi- 
ly of  choosiofc  our  own  officers,  till  we  got  to 
ihemoath  of  Cumberland  ;  there  we  were  to  meet 
ColoDel  Burr;  and  we  most  then  submit  to  such 
Kg«I%tions  as  Colonel  Burr  thought  proper.  My 
motive  for  nuking  this  propoaition  as  to  my 
fiinds  wis,  that  a  number  of  straogen  were  go- 
iig,  aad  I  did  not  wish  to  be  with  them.  I  reeol- 
leei  notbiog  farther  of  any  great  importance. 

Hr.DoTal's  farther  examination  was  postponed, 
md  the  coort  adjourned  till  to-nuircow. 

OmftatKtffbn     Outriet  DavaTa  testimony. 

Friday,  September  25. 

Ur.  Hay.  Do  you  recollect  any  conrersatioo 
with  Mr.  Blannerhasset  about  the  temper  of  the 
people  of  New  Orleans  ? 

A.  Mr.  Blannerhasset  told  me  that  the  citizens 
Tere  dissatisfied  with  the  Goveroment  under 
vbieh  they  livedo  and  with  Oovernor  Claiborne ; 
ud  that  he  would  go  to  the  Spanish  country,aad 
thcte  establish  a  government  independent  of  the 
gOTerament  at  New  Orleans.  He  mentioned,  at 
the  same  time,  that  Mr.  Graham  was  much  he- 
lored  by  the  people  and  party  there.  I  observed 
to  him  that  when  I  was  in  that  coantrr,  (  fre- 
^DeoUyheard  the  people  talking  against  Governor 

Did  he  mention  a  particular  time  for  the 
execation  of  this  project  > 

A.  He  mentioned  that  he  was  to  be  at  New 
OrleaDs  by  Christmas. 

Q.  Do  you  recollect  of  General  Tupper's  sajr- 
)0|aDyihiDg  about  AUbright  (a  witness  for  Uni- 
m  Sutes)  after  Tupper  returned  home  ? 

A.  I  did  not  hear  him;  but  I  heard  people  say 
that  Tapper  had  declared  AUbright  had  perjured 
kinueltand  he  would  make  it  appear. 

IKd  yon  know  AUbright,  ajul  what  was  his 
ehaneter? 

A.  1  ins  at  Belleprft  a  few  dan  before  I  left 
home;  and  the  peofue  said  that  AUbright  was  an 
noaesij  industrious  Dutchman,  and  they  would 
t>ke  his  word  as  soon  as  General  Tupper's. 

Mr.  WieUtam  objected  to  these  inquiries.  Why 
Tcre  they  not  made  when  General  Tupper  was 
««e  ? 

Mr.  Hey.  It  is  a  great  pity,  indeed,  that  he  did 
Mtwait  this  invest igati on. 

Mr.  Wickham.  He  did  wait  six  months. 
,  Mr.  Hay.  Had  vou  any  particular  communica- 
wns  with  Mr.  Blannerhasset  about  your  going 
^th  him  to  New  Orleans  ? 

A.  He  told  me  that  I  might  go  to  New  Orleans 
^ih  him,  and  if,  when  I  got  there,  I  did  not  like 
place,  I  might  see  Mr.  Graham,  who  was  a 
f>ra«iUr  friend  of  mine,  and  he  would,  no  doubt, 
pot  me  into  some  business. 

Was  this  before  or  after  you  understood 
u>t  Mr.  Graham  was  not  of  the  party  f 


A.  It  was  after.  Mr.  G.  advised  me  to  have 
nothing  to  say  to  this  project;  and  that  if  I  wanted 
to  go  down  the  river,  it  would  be  more  to  my 
credit  to  go  any  other  way. 

Do  you  know  anything  of  the  kiln-dried 

meal  ? 

A-  I  do;  it  was  ground  and  stored  at  my  fa- 
ther's mill ;  about  sixty  barrels  were  of  kiln-dried 
meal,  and  twenty  or  thirty  that  were  not  kiln- 
dried.  The  boots  dropped  down  and  took  in  the 
meal. 

Q»  Where  is  your  Other's  mill  N-on  the  Hoa- 
kiagum  i 

Answer.  It  is. 

Do  you  say  that  Mannerhaasefs  boats 
dropped  down  and  took  in  the  meal } 

A.  J  do. 

CL.  What  boats  I 

A.  Those  which  were  built  by  Colonel  Barker 
up  the  Muskingum.  Ten  of  these  boats  were  fin- 
isned.  They  dropped  down  to  the  milt  about 
half  way  to  Marietta,  took  in  the  meal,and  stopped 
at  Marietta. 

Mr.  Hav.  Were  any  uncommon  exertions  made 
to  finish  the  boats  by  a  certain  time  ? 

A.  Mr.  Blannerhasset  said  if  the  boats  were 
not  all  done  by  a  particular  time,  he  would  take 
those  that  were  finiahed,  and  leave  the  rest }  and 
Colonel  Barker  got  all  the  hands  he  eouhl. 

Q»  And  were  any  additional  handa  employed 
for  completing  the  boats  within  the  short  tuna 
prescribed  by  Mr.  Blannerhasset  ? 

A.  There  were. 

Cross-examined. 

Mr.  Wickham.  Did  Mr.  BlaDoerhasset  saf 
any  thins:  to  you  of  a  war  with  Spain? 

A.  Yes;  he  mentioned  to  me,  I  think,  that  he 
expected  there  would  be  one. 

And  was  it  pretty  generally  expected  in 
that  part  of  the  country  1 

A.   I  believe  it  was. 

Q.  Was  it  generally  wished  fori 

A.  I  think  not. 

Q»  Have  you  made  any  other  affidavit  than 
in  this  court? 
A.  None. 

^  Did  you  give  no  information  to  Governor 

Tiffin? 
A.  None. 

What  has  become  of  the  boats  and  kiln- 
dried  meal  ? 

A.  Eaten  up,  I  suppose,  by  this  time. 

Mr.  Martin.  What  I  the  boats  tool  Who  took 
this  meal? 

A.   It  was  taken  by  General  Buel,  and,  as  it 
was  said,  under  the  orders  of  the  Government. 
What  became  of  the  boats  ? 

A.  They  were  taken  to  a  creek  at  Marietta. 
Some  were  sunk,  some  were  broken  to  pieces, 
and  others  were  fitted  up  to  carry  away  troops  of 
the  United  Stales. 

Mr.  Burr.  Were  these  troops  taken  optheMis- 
sissippi  above  its  junction  with  the  Ohio? 

A.  So  I  heard. 

^  To  Su  Louis?  A.  I  heard  so. 
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DaTid  C.  Wallace  Bworn.— In  the  Fall  of  I8O61 
Mr.  Blannerhasset  ioformed  me  that  he  was  en- 
gaged in  a  plan  with  a  number  of  persoiw,  which 
Be  thought  would  be  highly  adrantageous,  and 
that  be  was  aathorized  lo  offer  me  the  appoint- 
meoi  of  aurgeon-geoeral ;  I  inquired,  surgeon- 
general  of  what?  and  he  replied,  that  he  was  not 
■t  liberty  to  explain,  until  I  bad  engaged  in  the 
expedition;  be  used  rarions  argQmeDt&  to  induce 
me  to  join ;  he  said  that  I  sbou^  be  in  rery  ezeel- 
lent  company  ;  that  the  asaocialion  would  consist 
of  respectable  individuals,  and  particularized  Col- 
onel B. ;  he  ihoueht  that  after  so  long  an  in- 
timacy I  might  rely  on  his  friendship.  The  con- 
Tentation  ended  with  my  pa-emptory  refusal  to 
join  in  any  expedition,  the  nature  and  plan  of 
which  I  was  not  fully  informed  of,  and  approved. 
I  beard  Mr.  Blannerhasset  make  proposals  to  sev- 
eral individuals  to  join;  offering  one  hundred 
acres  of  land,  each  man  to  furnish  himself  with  a 
rifle  and  blanket;  he  slated  that  when  ihey  got 
to  the  mouth  of  Comberland  the  plan  was  to  be 
discloMd;  all  those  who  did  not  like  it  were  at 
Ubertjr  to  return ;  some  of  the  men  engaged,  others 
took  time  to  consider  the  proposition  fully.  At 
thia  time  the  boats  building  up  the  Muskingum 
wereneariy  completed,  and^a  general  rumor  pre- 
Tailed  that  Burr,  Blannerhasset,  and  Co.,  were 
preparing  an  expedition  to  dissever  the  States, 
and  to  carry  war  into  Mexico.  When  Mr.  Btan- 
aerhasset  again  asked  me  to  join,  I  replied  that 
the  same  objections  continued,  and  that  I  was  not  I 
yet  informed  of  the  objects  of  the  expedition:  to 
which  he  replied,  "You  have  beard  what  we 
were  about;"  which  I  understood  as  assenting  to 
the  truth  of  thea*  reports.  I  told  Mr.  Blanner- 
hasset that  I  expected  they  would  be  stopped  de- 
scending the  river:  to  which  he  replied,  that  he 
did  not  believe  the  country  would  be  able  to  stop 
them }  that  he  would  have  five  hundred  men  from 
Marieltti :  he  would  have  seven  boats  at  that  place, 
and  the?  would  be  joined  by  others  from  above. 
I  remarked  that  the  people  in  the  Western  coun- 
try Were  excellent  marksmen,  and  that  the  woods 
on  the  banks  of  the  river  would  afford  them  an 
excellent  covering  for  firing  upon  those  who  were 
deKending  the  river.  He  replied  that,  "in  that 
case  we  would  land  a  party,  and  set  fire  to  every 
bouse  and  town."  I  rode  with  Mr.  Blannerhasset 
to  see  the  boats  that  were  building  up  the  Mis- 
kungum,  where  he  showed  the  builder  of  the  boats 
and  myself  the  articles  by  which  the  people  under 
his  command,  as  he  called  them,  were  to  be  gov- 
erned on  descending  the  river.  Each  boat's  crew 
was  to  choose  the  captain,  until  they  joined  Col- 
onel Burr  at  the  mouth  of  Cumberland,  where  he 
was  to  direct  their  proceedings.  At  the  boat 
ard  he  directed  the  builder  to  have  an  apartment 
tted  up  in  his  boat  for  Colonel  Burr,  as  he  ex- 
pected the  Colonel,  when  he  joined  him  at  the 
mouth  of  CumbeHand,  would  sometimes  wish  to 
stay  with  him  I  observed  to  Mr.  Blannerhasset 
thai  I  did  not  believe  the  plan  would  succeed,  as  the 
people  generally  detested  and  execrated  the  plan. 
To  which  he  replied,  *'if  the  people  could  not  see 
their  interest,  we  will  not  cram  the  measurt  dovra 


their  throats."  Mr.  Blannerhasset  showed  me 
some  letters  be  bad  received  from  Colonel  Barr 
about  this  period— [Mr.  Wirt.  At  what  time 
was  it  ?  A.  Between  September  and  the  time  rf 
going  dowo  the  river,]— in  one  of  which  he  id- 
monished  him  not  to  be  alarmed  by  the  remarb 
respecting  bis  arrest  in  Kentucky,  as  he  appre- 
hended no  danger  but  delay  to  retard  the  iotend- 
ed  settlement  on  the  Washita.  -  A  person  present 
(Captain  Elliot)  inquired  whether  Colonel  Bnrr 
had  motioned  anything  about  the  expedition ;  to 
which  he  replied,  "No;  nothing  comes  to  usm 
that  subject  hj  mail."  Mr.  Blannerhasset  awAe 
to  me  to  fumi!ih  them  a  quantity  of  medicius, 
and  such  directions  for  usmgtbem,  asweretsl- 
culaied  for  a  military  expedition. 

In  a  conversation  with  Colonel  Bnrr  in  1805, 
he  expatiated  upon  the  sitjuatioo  of  the  Western 
country;  on  its  being  compelled  to  pay  lam 
sums  for  the  sale  of  lands  which  were  spent  in  toe 
Atlantic  States,  and  the  $3^000,000  which  heaid 
we  paid  for  tax.  These  observations  made  bj 
Colonel  Burr  induced  me  to  believe — 

Mr.  Botts  objected  to  the  witness  stating  any 
of  his  own  inferences. 

Witness.  Colonel  Burr  observed  that  this  nnc 
mooey  would  vastly  improve  the  commnce 
the  Western  country. 

Mr.  Hay.  Did  yon  ever  read  the  Qneristt 

A.  I  read  the  first  and  second  numbers  at  Cin* 
cinnati. 

Did  the  observations  id  these  papers  recall 
to  your  recollection  yonr  conversation  with  Mr. 
Burr? 

A.  They  did.  When  I  saw  these  papm,  I 
was  asked  my  opinion  about  the  author;  I  nid 
that  in  my  opinion  Colonel  Burr  bad  suggested 
the  ideas,  and  that  Mr.  Blannerhasset  ud  pot 
them  into  words. 
^  Were  the  rumors  that  yeu  spoke  of  genertlt 
A.  They  were  so.  They  were  in  every  muft 
mouth. 

Crrm-examined. 

Mr.  Wickbam.  Have  you  had  a  m^ical  edu- 
cation 1 

A.  Yes;  I  received  It  in  the  Gairmitf  of 
Penosylvaoia. 

Had  you  ever  performed  any  sn^hud  oper* 

ation  1 

A.  I  had  not.  I  never  practised  physic,  n« 
did  I  ever  intend  it. 

^  Was  this  conversation  with  Mr.  Blanntf* 
basset  after  or  before  your  refusal  to  join  1 

A.  AU  the  conversations  were  after  that. 

Q,.  Did  any  of  the  men  api^ied  to  by  Mr.  Bltn* 
nerhasset  in  your  presence  go? 

A.  I  do  not  know. 

Q»  What  was  the  tenor  of  these  rumors? 

A.  That  this  party  intended  to  effect  a  septn* 
tiofi  of  the  Dnioo,  and  to  carry  an  expedition  into 
Mexico. 

Q,.  When  the  oflerofaurgeongeneivl  was  made 
to  vou,  did  yon  believe  it  to  be  serious? 

A.  I  cannot  be  certain  of  Mr.  Blaanerhasiet^ 
motive  ftv  making  this  proposition,  bnt  aa^osed 
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thit  bis  object  wu  to  induce  me  to  join,  although 
I  had  not  practised  physic. 

Mr.  MartiD.  Were  you  in  the  hahit  of  cnriog 
gOB-sbot  woDDds,  or  cutting  off  limbs  ? 

A.  No,  sir,  nor  did  I  wish  it. 

Mr.  Wickbam.  When  were  you  in  Philadd- 
pUa? 

A.  In  1790  and  1800. 

Whose  lectures  did  yop  attend  1 

A.  I  attended  Dr.  Woodhouse's^  Rush's,  Wis- 
tart,  and  Batrton's.  Wistar  was  joiot  professor 
flf  aaatomy  and  surgery  with  Shippen, 

4.  Did  you  attend  all  the  lectures? 

A.  Yes,  sir. 

Mr.  Hay.  How  long  were  you  engaged  in  the 
study  of  metUcine  1 
A.  SeTen  years. 

Mr.  Hmy.  Did  Mr.  Blcnnerhuiet  know  of  this  ? 
A.Hedid. 

Mr.  Wirt.  Did  you  attend  ^ay  surgical  opera- 

tima  im  the  bos|Htal  ?  A.  I  did.  one  winter. 
Mr.  Wickbam:  With  whom  aid  you  >tudy  1 
A.  I  studied  obont  three  years  with  Dr.  White 

of  Philadelphia. 
Mr.  Hay.  Was  this  the  same  as  Dr.  White  of 

Bkhimore?   ''No."  said  Mr.  Martin;  "he  was 

then  ID  Ireland." 
Witness.  What,  Dr.  While  of  Philadelphia  t 
Mr.  Martin.  Oh  !  no;  Mr.  Hay  and  myself  im- 

ierwtamd  each  other. 

Evidence  of  Xobat  Wallace. 

Friday,  September  25. 
Q,.  Whcre-do  you  live? 
A.  I  lire  in  Marietta. 

Some  time  last  fiUI.  I  received  a  message  from 
Mr.  Biannerhasset  to  come  down  to  the  i&laad. 
I  west;  it  was  sooa  after  Mr.  Btanoerhasset  re- 
tained from  Kentucky.  After  I  had  been  there 
tnme  time,  Mr  Blanoerhasset  took  me  into  a  small 
roonk  and  said  be  wished  to  speak  to  me  privately. 
He  then  asked  me  if  1  had  not  heard  that  he  was 
going  down  the  river ;  I  told  him  that  I  had  ;  be 
asked  me  if  I  would  go  with  him.  He  said  he 
was  not  at  liberty  to  reveal  the  object  entirely, 
bat  if  I  would  depend  on  his  friendship  he  would 
do  well  for  me.  H«  spoke  of  the  settlement  of 
ihe  Washita  land,  but  intimated  that  there  was 
something  else  in  view.  On  the  same  erening 
there  were  sereral  young  men  at  Mr.  Blannerha»- 
aet^  home  from  Bellepit;  they  were  all  requested 
to  join  the  expedition  and  go  down  with  him ; 
Wy  were  all  to  famish  themselres  with  a  rifle 
ud  blanket.  The  next  morniag  I  had  »nne  mure 
conversation  with  Mr.  and  Mrs.  filaonerhasaei. 
Among  other  things,  I  asked  whether  Qovernraeot 
coantenanced  this  expedition  j  I  had  heard  some- 
thing frpm  Captain  Elliot,  the  evening  before, 
that  this  was  an  expedition  intended  against  Mexi- 
eo.  Mr.  Blannerhasset  replied  that  ii  was  imma- 
terial whether  Government  aided  it  or  not{  Oor- 
eroment  was  weak;  they  would  have  notiiing  to 
do  with  Qoveinmeat,  unless  it  opposed  the  expe- 
dition j  in  that  case,  they  would  make  resistance. 
Mr.  Bbinnerhasset  laughed  at  my  stajriug  at  home 
imd  spending  oay  life  in  obscurity  behind  the  conn- 


ter;  it  was  a  dull  lifej  be  told  me  if  I  wonld  go 
with  him,  1  would  have  an  opportunity  to  dis- 
tinguish myself.  On  the  next  day  I  tode  up  to 
Marietta  with  Mr.  Blannerhasset,  and  on  the  way 

be  was  engaging  several  young  men  to  go  down 
the  river  with  him,  offering  them  lands ;  among 
the  rest  was  one  Rattburo,  a  schoolmaster  ;  I  told 
him  he  was  a  drunkard,  and  could  do  nothing  to- 
wards the  settlement  of  lands.  No  matter,"  said 
Mr.  Blanoerhasset;  "when  be  is  brought  under 

good  discipline,  he  will  make  a  good  soldier,  and 
is  allowance  will  not  be  large  enough  to  make 
him  drunk."  Mr.  Blannerhasset  was  then  goiog 
up  the  Muskingum,  to  see  after  Colonel  Burr's 
boau  that  were  ouilding  there,  and  to  hurry  their 
finishing. 

Mr.  Bhmnerhaaset  was  at  my  father's  bouse  af- 
terwards, and  I  was  in  the  room  when  he  offered 
my  brotber  the  place  of  surgeon  general  My 
father  told  Mr.  Blannerhasset,  he  had  better  give 
up  the  enterprise,  and  stay  at  home  on  his  island ; 
that  it  was  impossible  be  could  succeed;  that  hia 
force  was  too  small,  and  the  opposition  too  ^xwt, 
Mr.  Blannerhasset  said  that  Qeoeral  Wilkinson 
and  the  army  would  join  him.  When  I  was  at 
the  island,  Mr.  Blannerhasset  told  me  that  be  ex- 
pected that  we  should  have  a  little  fighting  with 
the  Spaniards,  but  that  they  were  great  cowards, 
and  would  soou  run  and  leave  everything  in  our 
possession.  Id  the -month  of  August,  Mr.  Blan- 
nerhasset was  at  my  father's  house  and  used  many 
arguments  to  prove  that  it  was  the  interest  of  the 
Intern  States  to  separata  themselves  from  the 
Union. 

Mr.  Wirt.  Did  Blannerhasset  speak  of  Burr  ? 

A.  Yes,  I  understood  that  he  spoke  of  bim  aa 
the  leader ;  I  recollect  to  have  asked  him  whether 
Colpnel  Burr  was  concerned.  He  answered^  that 
be  was  one  of  the  leaders.  He  also  mentioned 
General  Katon  as  one  concerned. 

Mr.  Hay.  Did  be  mention  what  would  be  tha 
Besult  to  vou  aod  to  himself  if  the  enterprise  should 
succeed  7 

A.  He  said,  if  we  succeeded,  that  our  fortunes 
would  be  made ;  if  not,  that  he  was  a  ruined  man. 

Qp.  Did  he  say  whht  he  would  do  in  case  be 
met  with  resistance  in  hisdescent  down  the  river? 

A.  Mr.  Blannerhasset  said  they  could  land  and 
burn  the  houses  and  towns,  if  the  people  attempted 
to  oppose  tbem.  , 

CU  What  arms  did  you  see  on  the  island? 

A.  I  saw  two  or  three  guns,  three  blanderbua- 
»es,  three  traces  of  pistols,  a  sword  and  dirk,  a  keg 
of  powder,  and  some  bullets. 

Mr.  Martin.  Were  these  arms  owned  by  Mr. 
Blannerhasset  for  any  long  time  t 

A.  Yes :  I  had  seen  tbem  some  time  before. 

Cross-examined. 

Mr.  Wiekhara.  Did  you  ever  agree  to  go  with 
Mr.  Blannerhasset? 

A.  I  was  undertermined  if  I  should  go;  I  said 
I  was  willing  to  go  with  my  father's  consent. 
Mr.  Blanaerhasset  also  said  that  he  had  so  much 
respect  for  my  father  as  not  to  wish  me  to  go  with^ 
out  iL 
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Q.  Was  there  aoy  talk  of  a  Spaaish  war  ? 
A.  Mr.  Blaanerbasset  gare  aomie  hints  of  such 
an  event. 

Mr.  D.  Woodbridse  came  into  conrt  to  explain 
an  observatioo  whicn  had  been  ased  on  a  former 
occasion.  He  said  that  the  partnership  accoanta 
between  him  and  Mr.  Blannerhasset  had  been  set- 
tled ;  from  which  it  might  be  inferred  that  all  their 
aceouDts  had  been  settled.  The  trnth,  howerer, 
was,  that  though  their  partnership  was  dissolved, 
their  private  nccounts  were  not  yet  adjusted. 

Return  J.  Meigs,  jr.,  was  then  introduced  ;  he 
inqnired  whether  he  should  state  anything  about 
the  seizing  of  the  boats. 

Mr.  Hay.  No,  sir  j  I  wish  you  to  state  partic- 
nlarly  what  passed  between  General  Tupper  and 
yonraelf. 

Mr.  Bnrr.  And  what  is  that  inquiry  to  the  courti 
Mr.  Wirt.  It  is  to  fortify  Jacob  AUbrigbt's  tes- 
timony. I  presume  that  sacb  will  be  the  conclu- 
aioD,  if  it  appears  that  General  Tupper  has  told 
Mr.  Meigs  tne  very  things  which  AUbright  has 
subsianiially  related. 

Mr.  Hay.  Has  not  General  Tupper  left  his  affi- 
davit? 

Mr.  Wickham.  I  know  not;  but  when  that  shall 
be  produced  to  the  court,  it  will  be  time  enough 
to  introduce  Mr.  Meigs. 

Mr.  Hay.  We  have  Mr.  Meigs*  affidavit,  and, 
if  it  be  necessary,  we  will  introduce  it.  Mr.  Meigs 
was  then  discharged  from  further  attendance. 

David  GiUmort  sworn 

Mr.  Blannerhasset  was  in  Marietta  at  the  latter 

end  of  October,  with  General  Tupper.  Mr.  Blan- 
nerhasset asked  me  if  I  was  the  person  who  gave 
tnitioD  in  Marietta.  After  a  short  introduction, 
be  observed  that  he  was  about  to  descend  the  Ohio 
and  go  up  the  Red  river,  to  make  a  settlement ; 
that  he  supposed  the  accumulations  I  might  make 
from  my  instractions  were  not  adequate  to  what 
I  might  make  with  him.  He  would  like  to  have 
me  go  with  him ;  that  he  was  going  to  settle  a  new 
country,  which  would  be  advantageous  to  those 
who  would  volunteer  to  go  round  to  that  settle- 
ment. He  mentioned  the  fertility  of  tbecountry — 
the  advantages  of  a  market  that  was  near  to  it,  not 
far  from  New  Orleans.  He  thongbt  the  prospects 
were  so  promising  and  flattering  that  I  could  Dot 
^  hesitate  a  moment  in  determining  in  favor  of  go- 
i^.  I  said,  if  I  knew  the  object,  and  was  certain 
oibenefttting  myself,  I  would  have  no  objections 
to  go.  He  tnea  observed  that  Mr.  Belknap  was 
a  fine  a od  promising  young  mau;  that  he  stood 
high  in  his  estimation,  and  be  would  give  me  the 
same  privileges  as  Mr.  Belknap  would  derive. 
That  evening  be  insisted  very  urgently  upon  my 
going  down  the  river  with  him.  I  wanted  time 
to  consider;  but  that  If  be  would  make  any  eu- 
ga^ments  on  which  I  could  rely,  I  was  willing 
to  join.  I  said  I  would  call  at  his  island  on  the 
next  Saturday.  We  walked  to  Mr.  Woodbridge's, 
and  he  made  inquiries  if  I  was  acquainted  with 
aurvering.  I  said  if  I  could  get  asythiog  in  that 
way  I  would  gt^  but  I  had  heard  oS  other  objects 
being  in  view. 


Mr.  Hay.  Did  you  press  him  to  disclose  the  real 
objects  of  this  plan  ? 

A.  I  did.  He  referred  me  to  Mr.  Belknap;  and 
if  I  concluded  to  go,  he  wotild  let  me  know  ane 
when  I  called  on  him. 

Did  you  see  Mr.  Belknap? 

A.  I  did ;  but  I  had  not  time  enough  to  enter 
into  the  merits  of  the  cause.  Afterwards  I  visited 
Mr.  Blanuer basset,  and  he  asked  me  whether  I  bad 
determined  to  go  down  the  river.  I  told  him  that 
I  had  not  yet  had  sufficient  time  to  talk  with  Mr. 
Belknap.  I  asked  him  what  were  the  prospeeti, 
and  what  were  the  discoveries  of  the  objects  he 
would  make  to  me,  and  then  I  would  tell  him  «k^ 
Iher  I  would  go  ornot.  He  said  that  I  muit  ea- 
gage  first,  and  then  he  would  tell  me.  Mr.Bbn-  ; 
nerbaaset  seemed  willing  to  say  very  littla  oa  tha  ; 
subject,  and  aeemed  rather  to  considec  me  u aapy.  ; 
I  wanted  some  assurances,  and  perhaps  intimaled  , 
that  I  wanted  everything  to  be  pot  oa  paper.  I 
told  him  that  .1  had  heard  they  would  bear  the  »- 
pensesof  the  people  baok,and  I  think  betaidthat  : 
that  would  be  very  unreasonable.  I  made  some 
inquiries  as  to  their  numbers,  and  be  said  that  some 
were  coming  down  the  river  from  Piiisburg— 
enough  to  furnish  crews  to  the  boats  that  wm 
buildingou  the  Muskingum — I  think  bementioDcd 
two  hundred.  He  mentioned  Gkneral  Satoou 
engaged.  I  asked  bim  whether  he  expected  three 
or  four  thousand  men  down  the  river.  He  said 
be  could  not  tell.  I  aslnd  bim  if  he  expected  one 
thoosand.  He  could  not  inform  me.  He  obsnvea 
that  it  was  neoeaaary  for  every  person  who  de-  : 
scended  the  river  to  carry  arms.  I  asked  him  the 
reason,  and  be  said  that  there  were  a  number « 
Spaniards  or  Indians  on  the  Red  river,  who  migbt 
attack  ihem  if  they  were  not  armed.  He  thei 
observed  that  be  woujd  prefer  rifiea  in  prefereaea 
to  common  fowling-pieces. 

CiXM-exanUrud. 
Did  any  person  go  from  year  part  <rf  lb* 
country  but  Mr.  Blannerhasset? 
A.  no  one  from  Marietta. 

(haerat  Witliam  Eaton  *«arN. 

Satubdat,  SeplembtrK. 

Mr.  Hay.  We  only  wish  that  part  of  yonr  tes- 
timony, sir,  which  yon  have  not  yet  deliveiei 
Yon  recollect  that  there  waa  a  part  of  it  wfcieli 
was  excluded  by  the  deciaton  of  the  eoart. 

General  Baton.  I  know  nothing  concerai^ 
Blannerhasset  and  Smith.  I  bavenorecollectiea 
that  their  names  were  mentioned  to  me  till  after 
the  prosecution  was  commenced.  All  that  I  know 
of  Burr's  project  to  dismember  the  Union  is  al' 
ready  before  the  court.  After  Colonel  Burr  had 
expressed  to  me  the  intended  projects  already  re- 
lated, and  overcome  my  objections,  he  went  so  far 
as  to  assert  that  he  would  erect  bis  standard  at  tbe 
seat  of  Government.  Mr.  Burr  inquired  of  me, 
with  what  officers  of  the  Marine  corps  and  of  the 
Navy  I  was  acquainted.  I  told  him  with  most  of 
them.  It  is  impossible  for  me  al  this  period  to  re- 
member diitiucUy  every  adverb  expressed  tomeia 
tbe  course  of  eonversation ;  but  this  I  perfeottf 
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laeirilwi,  that  if  he  eould  gsia  the  Bterine  corps, 
iDi  Mcnre  to  bis  iDteresti  the  Daral  commanders, 
TiflztDD,  Preble.uid  Decatar,  he  woold  turn  Con- 
m»  Deck  and  heels  oat  of  doors,  assasnoate  the 
President,  (or  what  amounted  to  that,)  and  declare 
kimsetf  the  protector  of  an  enei^etie  OoTemtnent. 
If  that  distinct  expression  was  not  used,  (though 
tfce  impression  is  strong  on  my  mind  that  it  was 
used  in  the  course  of  coorersation,)  yet  be  used 
such  expressions  as  these:  "  Hang  him "  throw 
luB  into  the  Potomac!" — "send  him  to  Carter's 
mountain  !"  Mr.  Burr  proposed  to  me  to  endea- 
TOT  to  gain  the  Marine  corps,  and  to  souod  Preble 
aad  Decatur,  with  whom  I  bad  been  in  habits  of 
iatiraasy,  but  I  bad  not  been  so  wiih  Truxtun.  A 
circumstance  now  occurs  to  my  recollection:  he 
aiso  desired  me  to  gain  a  Captain  Davidson — a 
rery  btmTe  man, and  who  is  as  honest  as  be  u  brare. 
lir.  Bon  seemed  to  select  a  Mr.  Reynolda— a  Ueu- 
tenaat  of  marines^  a  handsome  and  excdlent  offi- 
cer—whom be  wished  to  engage.  He  grew  im- 
poRiuate  on  the  subject  o[  ihe  of arine  corps,  and 
asfced  me,  with  some  eagemess,  bow  the  Marine 
corps  stood.  lanswered  him,  "Make  yourself  easy, 
sir ;  the  Marine  corps  stand  as  tbey  should  stand." 
Here,  I  beg  leave  to  observe,  that  I  never  felt  my- 
self  prepared  to  insult  the  honor  of  either  of  those 
gentlemen  by  making  sncb  propositions  to  them ; 
and  if  I  had  thonght  tbem  corruptible,  I  was  not 
yet  prepared.  I  remoustrated  with  Colonel  Burr 
on  the  nllacy  of  his  b^ws  to  engage  such  men  as 
Tmxtun,  Preble,  and  Decatur,  in  the  projects  be 
had  conceived — observing  that  these  gentlemen 
were  clothed  with  well-merited  honors,  indepeo* 
dent  in  their  eiKomstaaces,  and  that  sneb  were 
not  ibe  materials  for  a  revolution.  This,  Mr.  Burr 
admitted,  but  observed  that  ther  were  nndoobt- 
e<lf,  like  others,  eonsciona  of  the  imbecility  of  the 
GoTemment,  and,  like  all  military  men,  would 
piefer  (X  think  that  was  bis  expression)  a  govern- 
Benl  of  more  enei^y,  where  enterprise  would  be 
emcou raged  and  merit  duly  rewarded. 

I  stated  obstacles  to  the  project  then  in  specu- 
lation, such  as  1  thonght  insurmountable.  I  as- 
serted that  it  would  be  impossible  to  find  a  party 
of  men  in  this  couotry  who  would  support  him 
in  projects  of  soeh  a  treasooable.  and,  I  think,  I 
said,  murderous  nature.  He  observed  that  he 
kfl^w  better  the  dispositions  of  the  principal  citi- 
zens of  the  United  States' than  I  did.  He  made 
rdierraee,  I  think,  to  the  political  divisions  of  the 
people.  At  this  distant  moment,  however,  I  can- 
not be  positive.  I  recollect  (o  have  mentioned  to 
Odonel  Burr  that  I  had  lately  travelled  from  one 
extreme  of  the  Union  to  the  other ;  and  though  I 
foond  a  diversity  of  political  sentiment  among  the 
people,  they  appeared  ODtted  at  the  most  distant 
sspeei  of  national  danger.  He  again  recurred  to 
the  weakness,  and  want  of  energy  of  the  Admin- 
istratioo,  and  to  his  own  resources ;  be  seemed  to 
make  his  projeet  meritorious,  as  be  said  the  de- 
graded situation  of  our  country  required  more 
energy  in  the  Government ;  he  said  that  (he  blow 
must  be  struck,  and  if  he  struck  ii  at  that  time 
■nd  place,  he  would  be  supported  by  the  best  blood 
af  Ameriea.   I  observed,  that  one  solitary  word 


would  destroy  him.  He  asked  me  what  word.  I 
said, UeoRFER."  He  smiled  at  my  want  of  con- 
fidence, and  quoted  eiamples  from  ancient  and 
modem  history,  in  which,  I  think,  were  named 
Julius  Cssar.  Cromwell,  and  Bona^rte.  Much 
apecutaiire  conversation  passed,  which  I  cannot 
distinctly  recollect,  but  which  went  to  convince 
me  of  (he  unprepared  state  of  the  people  of  these 
United  States  to  defend  themselves  against  an 
energetic  blow ;  which  conversation  was  pretty- 
much  closed  by  this  observation  of  mine,  that,  if 
he  should  succeed  at  the  seat  of  Government,  nis 
throat  would  be  cut  in  six  weeks  by  Yankee 
militia. 

Cro$8-examimd. 

Mr.  Baker.  At  what  time  was  this  conversa- 
tion held  7 

Answer.  Between  the  middle  of  February  and 
the  last  of  March,  1806. 

Q.  Cannot  you  come  nearer  to  the  timef 

A.  We  had  frequent  conversatiooa.  1  received 
various  notes  from  Colonel  Burr,  requesiine  to 
see  me.  Our  conversations  were  commonly  held 
at  the  house  of  Mr.  Wbraton,  Serges nt-at- Arms, 
where  Colonel  Burr  boarded.  I  frequently  dined 
at  that  house  with  gentlemen  in  Congress,  and 
we  sometimes  passed  an  bouror  a  half  before 
dinner  in  conversation.  We  bad  interviews  at 
other  times,  when  the  sabject  was  started. 

Mr.  Botts.  At  what  particular  period  was  it,  sir, 
that  you  exclaimed  against  the  views  of  Colonel 
Burr"? 

A.  As  to  the  time,  I  do  not  recollect. 
Q,.  I  roeaa  as  to  tbe  stage  of  your  communi- 
cation ) 

A.  It  was  when  he  opened  his  views  to  me  (tf 
overturning  the  Oovamment.  But,  ibroogh  the 
whole  of  our  intercourse,  I  used  such  strong  ex- 
pressions of  disapprobation  axainst  bis  plans,  that 
Colonel  Burr  ought  to  have  been  satisfied  that  he 
had  no  right  to  nse  m^r  name. 

Q,.  Was  there  no  particular  expression  by  which 
you  conveyed  to  him  your  unwillingness  to  asso- 
ciate in  bis  plans  ? 

A.  I  have  already  stated  to  the  court  that  ray 
expressions  must  have  convinced  Colonel  .Burr 
that  I  was  not  disposed  for  the  enterprise. 

Q..  Was  there  no  particular  objection  you  made 
more  distinguished  than  any  other  by  eae^  of 
language  1 

A.  none  more  so  than  I  have  already  stated. 
I  did  not  think  it  good  policy  to  awaken  the  sua* 
picions  of  Colonel  Burr. 

Q„  Do  you  recollect  the  time  when  yon  threw 
off  tbe  mask  ? 

A.  It  was  when  I  told  him  that  the  peofde  were 
not  prepared  for  his  usurpations;  that  the  very, 
name  of  uavriper  would  put  him  down ;  and,  al- 
though be  might  calculate  on  the  weakness  of 
some  quarters  of  the  Udiod,  yet  there  wa-t  strength 
in  the  North,  which  would  cut  htm  ofiT.  When 
Colonel  Burr  returned  (o  the  subject  of  dismem- 
bering the  Union,  the  central  project  seemed  to 
have  been  abandoned. 

Mr.  Wickham.  You  said  that  it  was  not  yoK 
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policy  to  be  more  explicit ;  will  yon  expluD  wbat 
yoa  meant  by  that  observation  1 

A.  I  have  already  given  you  an  ezplanatioD  of 
that  before  the  court  and  the  jury,  but  I  will  re- 
peat it.  1  knew  not  that  Mr.  Burr  had  made  com- 
munications to  any  oue  else ;  and  if  I  had  posi- 
tively declared  that  I  would  oppose  him,  1  doubted 
whether  be  would  not  turo  the  tables  upon  me.  I 
had  a  further  View.  Had  Mr.  Burr,  by  means  un- 
known to  me,  got  his  outrage  upon  the  Qovern- 
meot  iato  motion.  I  should  have  endeavored  to 
have  been  near  him. 

^  Was  yoor  conversation  aboat  the  marine 
corps  before  or  after  tbrowing  off  the  mask  1 

A.  I  think  it  was  previous.  My  memory,  as  to 
time,  is  not  the  most  accurate.  Many  things  may 
have  escaped  my  memory;  and,  as  it  relates  to 
the  question  of  time,  I  cannot  be  positive  on  tbe 
subject. 

Mr.  Botts.  Did'  you  say  that  your  toast  was 
printed  in  a  Springfield  paper? 

A.  I  was  about  to  observe,  with  the  permission 
of  tbe  court,  on  that  subject.  I  never  meant  to 
be  positive  on  that  poiai.  I  am  impressed  with 
the  opinion  that  this  toast  went  through  tbe  hands 
of  Stephen  Pyochoo,  of  Brimfield,  and  through 
him  to  said  paper.  The  toasts  have  been  given 
to  tbe  public,  and  it  is  more  than  possible  I  gave 
it  more  than  once. 

Vfho  was  the  printer  of  the  Springfield 
paper? 

A.  I  do  not,  at  this  time,  recollect  his  name, 
though  be  is  among  the  number  of  my  friends. 
Mr.  Wickbam.  Or  the  title  of  the  paper  ? 
JL  "The  Spy." 

Mr.Bolts.  You  have  detailed  a  number  of  harsh 
txpressioos  which  you  used  to  Colonel  Burr.  Did 
he  keep  in  perfect  good  temper  all  this  time? 

A.  Colonel  Burr,  sir,  has  a  powerful  command 
of  his  muscles;  Idid  not  find  atatl  times  that  they 
were  unruffled;  I  ewitd  read  in  his  countenance, 
sometimes  concern,  sometimes  solicitude,  and 
sometimes  a  dliposition  to  make  a  trifle  of  my 
objections. 

^  I  think  you  said,  that  it  was  generally  your 
purpose  not  to  disclose^  in  your  iotercourse  with 
Colonel  Burr,  that  you  were  inimical  to  his 
views  9 

A.  Ton  understood  me  correctly. 

But  that,  nevertheUss,  hu  mnselet  were 

sometimes  ruffled  ? 
A.  They  were. 

Q.-  Were  your  obeervationa,  then,  of  a  nature 
to  ruffle  him  ? 

A.  I  spoke  to  Colonel  Burr,  sir,  with  much 
plainness ;  and,  even  if  I  had  been  cordial  in  my 
approbation  of  bis  plans,  I  should  have  sounded 
my  objections,  that  I  might  have  tried  his  force. 
1  have  done  the  best  that  I  could  for  my  country ; 
I  have  attempted  to  exert  all  my  wisdom ;  it  was 
a  painful  ground  on  which  I  was  uken.  I  took 
the  advice  of  two  intelligent  gentlemen,  whose 
names  I  am  at  liberty  to  meoiion,  and  they  did 
not  think  it  advisable  for  me  to  make  a  full  dis- 
closure to  the  Oovernment.  for  my  solitary  com- 
naioatioa  would  not  avail  f^inst  the  weight  of , 


Colonel  Burr's  character;  for,  with  dl  the  evi- 
dence even  now  before  the  world,  I  still  feel  tbe 
weight  of  that  character. 

Mr.  Baker.  And  who  were  the  gentlemea  that 
advised  you  1 

A.  The  Honorable  Samuel  Duu  and  Joka 
Cotton  Smith. 

Mr.  Burr.  Had  we  any  eonversalioD  before  the 
month  of  January? 

A.  It  recurs  to  me  as  highly  probable  that  I 
first  spoke  to  you  in  Phtladelpnia,  beiweeo  the 
20ih  and  24th  ot  December. 
On  this  subject? 

A.  I  had  a  communication  with  antrther  gen- 
tleman, at  that  time,  of  a  very  indtfiaile  natore. 
At  Philadelphia  you  gave  me  no  distinet  nor  vell- 
digesied  ideas  of  the  project,  but  yon  spoke  (tf  t 
Spanish  war. 

Mr.  Martin.   We  most  have  that  gCDtlemaa'i 
name.  Who  was  it? 

A.  Jonathan  Dayton. 

Mr.  Burr.   Had  you  acy  expectations  or  prom- 
iseci  of  a  military  command  from  QovernmeBtl 

Answer.  It  is  true  that  the  chief  clerk  ia  the 
Department  of  War,  though  id  confideatial  terms, 
asked  me  whether  I  would  accept  a  vacant  rank 
of  lieutenant  colonel  on  the  esublishment  ?  I  ao- 
swered  that  I  would  take  no  imnk  on  a  peaoe 
estaUishment.  There  were  no  other  overtures  to 
me  on  this  subject ;  bu^  when  there  was  a  pros- 
pect of  war,  you,  and  other  men  whom  I  thobght 
a«  honorably  of  as  I  then  thought  of  you,  propcsed 
a  command  to  me  in  ease  of  war.  It  is  true  that 
a  gentleman  near  the  Government  asked  me  if  I 
would  take  a  cmamand  -under  tbe  celebrated  GeO' 
eral  Miranda.  I  aeked  bim  if  he  was  authorized 
by  Qovernmeat  to  make  thia  propositioa?  He 
said,  DO  1  I  then  observed  the  question  roqniied 
no  measure,  (as  I  found  that,  too,  to  be  a  project 
of  darkness.)  I  was  determined  to  know  to  mtt 
it  all  tended. 

Mr.  Baker.   Who  was  that  man  ? 

Answer.  Br.  William  Thornton.   I  will 
the  indulgence  of  the  eourt  to  make  one  observa* 
tion.  it  has  been  asserted  by  Colonel  Burr  that 
it  was  his  intention  to  disqualify  me  for  the  staad 
which  I  DOW  occupy ;  1  shall  remain  here  a  rea- 
sonable time  to  iodalge  bim  in  the  attempt;  it  < 
will  not  avail  him.        him  look  through  aiiibe 
pages  of  my  life;  he  may  find  some  enois  mm  ; 
KEtraragances  there,  but  he  will  find  neither  fel- 
ony, nor  fraud,  nor  neglect  of  duty. 

Evidence  of  General  Wilkinson- 

Satubdat,  September  26. 
Mr.  Hay.   Will  you  be  so  good  as  to  sute  die 
written  eommuoicatioos  made  to  you  by  Colonel 
Burr,  and  the  oral  eommnnieations  of  Mr.  Swart- 
wont  ? 

Oeueral  Wilkinson.  On  or  about  the  8th  of 
October  of  tbe  last  year,  (1806,)  I  was  sitting,  in 
the  evening,  with  Cohwel  Cushing,  at  ht&  quar- 
ters, and  with  him  alone,  when  a  geutloou 
entered. 

Mr.  Hay.   At  what  place  ? 

A.  AtNfttcfaitoehes.  The  gentleman  iaqoiced 
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IbrColoael  Cushiog,  who  rose  and  rfceir^rd  him ; 
he  presented  a  letter  to  the  Cotuoel,  who  broke 
the  mb)  aDd  read  it.  The  gentletnaD  then  an- 
ooooeed  himaelf  to  be  the  Mr.  Swartwout  referred 
to  in  that  letter,  and  Colonel  Gushing  introduced 
hin  to  me  as  ihefrimd  of  General  Duy  ton ;  hatid- 
iuf  me,  at  the  same  lime,  the  letter,  a  copy  of 
wfiieb  1  have,  and  the  contents  of  which  l  well 
recollect.  The  General  then  prodaeed  a  paper, 
•wd  to  be  the  deposition  of  Colonel  CushingI 
which  comprehended  this  letter. 

Mr.  Bolls.  Whea  you  are  about  to  show  a 
paper,  you  will  please  submit  it  to  oor  iaspeetion. 

General  Wilkinson.  I  shall  be  goreroed  by 
the  Jodse  in  that  respect. 

Mr.  Botts.  Then  we  shall  request  the  Judge 
to  ffOTero  you  in  that  respect. 

General  Wilkinson.  I  shall  endeavor  to  coo- 
dtKt  myself  with  propriety,  and  in  the  most  de- 
corous manner  to  the  court. 

[Here  General  Wilkinson  recapitulated  the 
eonienuof  the  letter  which  may  be  seen  rn  the 
unexed  deposition  of  Col.  Cushtng,  marked  A.J 
Mr.  Swartwout  took  a  seat,  and  infcM-med  us, 
that,  beiog  on  his  way  down  the  Miffsissiroi  for 
New  Orleans,  in  company  with  a  Mr.  Ogden, 
they  had  beard  at  Port  A^ma  of  the  impending 
operation  against  the  Spaniards,  which  had  in- 
dneed  him  to  aitcend  the  Red  river  in  order  to 
join  me,  and  volunteer  his  services  in  the  cam* 
paign  ;  and  that  Mr.  Ogden  had  proceeded  on  his 
jooroey  to  New  Orleans.  Colonel  Cushiog  re- 
tired a  few  minutes,  and,  pending  that  interval, 
Mr.  Swartwout  slipped  from  his  nide  pocket  e 
leitfer  and  paekeL  or  envelope,  which  be  said  he 
was  ehareed  by  Colonel  Burr  to  deliver  to  me.  I 
bold  ihe  letter  to  my  hand,  h  is  a  formal  letter 
of  introduction  of  Mr.  Swartwout  by  Cot.  Burr. 

Mr.  Martin  observed  that,  if  any  letters  were 
produced,  ihey  should  be  lodged  with  the  clerk, 
where  both  parties  might  have  an  opportunity  of 
inspectitis  tbem. 

Chief  Justice.  Not  unless  they  are  read.  [The 
letter  was  laid  upon  the  clerk's  table.] 

1  inquired  of  Mr.  Swartwout  where  Col.  Burr 
wasi  He  answered  that  he  was  in  Philadelphia, 
or  that  he  had  left  him  there.  Colonel  Cushing 
returned,  and  the  conversation  took  a  general 
eoarsfe  After  some  time  Mr.  Swartwout  with- 
drew, and  I  retired  to  my  chamber,  aod  in  the 
packet  or  envelope  I  found  a  letter  addressed  to 
Be  Id  cipher  from  Culonel  Burr. 

Chief  Justice.  I  did  not  understand  you.  How 
did  yoD  get  that  letter? 

A.  It  was  in  the  packet  or  envelope.  This  let- 
ter was  principally  in  cipher;  the  closing  para- 
graph, however,  was  in  the  ordinary  script.  1 
rM)rted  to  the  key,  and  attempted  an  interprela- 
ti«n  of  the  letter.  I  did  not  complete  it,  but  dis- 
covered enough  in  the  course  of  the  evening  to 
satisfy  me  that  there  wait  some  illicit  project  on 
foot.  I  arose  early  in  the  morning  and  called  on 
Colood  Cashing,  my  second  ioeommand  aod  ad- 
jutant and  mspector  tothearmy.  I  stated  to  him 
thai  Mr.  Swartwout  had  borne  me  a  letter  from 
Colonel  Burr,  the  nature  of  which  I  expUiocd, 
10th  Cor.  IstSsss.— 17 


and  observed  to  him  that  Mr.  Swartwout's  decla- 
rations that  he  had  come  with  a  view  to  volun- 
teer his  services  against  the  Spaniard,  were  mere- 
ly  intended  to  cover  his  real  design.  I  then 
communicated  to  Colonel  Cushing  the  measures 
which  I  should  pursue,  enjoining  on  him,  at  the 
same  time,  to  observe  the  strictest  secrecy.  Were 
it  permissible  to  be  read,  here  is  a  statement  of 
facts,  sworn  to  by  Colonel  Cushiog.  [The  Gen- 
eral held,  at  this  time,  in  his  hand,  the  paper 
marked  A.] 

Mr.  Wirt.  This  statement  is  signed  by  Colonel 
Cushiog.  with  a  certificate  of  his  qualification,  ia 
le^l  form,  annexed. 

Mr.  Wickham.  An  affidavit  forming  no  part  of 
the  case  before  the  court  cannot  be  introdaced. 

Mr.  Hay.  General  Wilkinson  states  that,  on  the 
morning  after  the  letter  was  partly  deciphered,  ha 
stated  to  Colonel  Cushiog  its  contents,  aod  com- 
municated to  him  the  measures  which  he  should 
pursue.  These  are  facts  detailed  in  that  depo- 
sition, aod,  if  the  gentlemen  do  not  wish  to  see 
tbem.'  there  is  an  end  of  the  cootioversy. 

The  General  proceeded.  One  paragraph  of  the 
letter  I  have  observed  was  in  the  ordinary  script. 
[Here  the  paragraph  was  read  by  General  Wil- 
kinson in  toe  following  words:  "He  is  a  maa  of 
inviolable  honor  and  perfect  discretion;  formed 
to  execute  rather  than  to  project;  capable  of  r»> 
lating  facts  with  fidelity,  and  incapable  of  relating, 
them  otherwise;  he  is  thoroughly  informed  of 

the  plans  and  intentions  of  ,  and  will 

disclose  to  you  as  far  as  you  inquire,  aod  no  far- 
ther. He  has  imbibed  a  reverence  for  your  char- 
acter, and  may  be  embarrassed  in  your  presence; 
put  him  at  ease,  and  he  will  satisjv  you."]  I  de- 
termined to  avail  myself  of  this  reference  ta 
obuin  from  Mr.  Swartwout  that  information 
which  I  could  not  discover  from  the  letter— that 
is,  the  object  to  which  Colonel  Burr  expressly 
directed  his  views;  and,  in  the  course  of  several 
days,  I  obtained  from  hioi,  substantially,  the  foW 
lowing  ficts:  That  he  had  left  Colonel  Burr  at 
Philadelphia,  occupied  almost  day  and  nieht  oa 
an  enterprise  which  he  had  In  contemplation, 
That  he  lived  in  a  retired  part  of  the  city,  in  a 
small  house  with  several  rooms,  where  he  received 
persons  with  whom  he  had  to  transact  business; 
and  that  he  saw  no  two  p^sons  at  the  same  time. 
He  o^erved  to  me  that  Commodore  Trnxtun  waa 
frequently  with  him,  and  zealously  engaged  in  hia 
enterprise.  He  observed,  at  the  same  time,  that 
a  roan  who  superintended  the  public  buildings  at 
Washington  was  abo  zealously  engaged  in  his 
enterprise.  He  did  not  recollect  his  name,  but 
on  my  meotiooing  the  name  of  Latrobe,  he  said 
that  was  the  man.  He  aaid  that  he  had  been  de- 
spatched by  Colonel  Burr  from  Philadelphia,  and 
had  traversed  the  States  of  Ohio  and  Kentucky.  I 
80  understood  the  gentleman  at  that  time,  but  have 
since  discovered  tliat  he  descended  the  river. 

Mr.  Botts.  By  whom  did  you  understand  that 
he  had  descended  the  river? 

A.  By  a  man  who  informed  me  he  had  rowed 
him  down  from  Pittsburg. 

Another  reason  why  I  may  have  been  mistaken. 
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was  this:  he  informed  me  thai  he  had  passed  to 
Frankfort  in  quest  of  General  Adair,  for  whom 
he  had  despatehea  from  Colonel  Burr  \  and,  not 
hearing  of  him  there,  bad  returned  back  to  Lex- 
ington in  porsuit  of  him.  where  he  was  informed 
by  Major  Waggoner  that  General  Adair  (being  in 
ill  health)  had  eone  to  some  medical  spring,  and 
that,  if  he  would  wait  a  few  days,  he  mij^ht  see 
him;  that  he  did  so,  and  thus  had  an  interriew 
with  him,  without  incurring  any  suspicion ;  at 
which  time  he  delirered  his  despatcbett.  He  said 
General  Adair  was  zealously  engaged  in  the  en- 
terprise, and  observed,  "  tell  him  I  will  not  write 
to  him,  but  that  I  expect  to  meet  him  at  the  place; 
that  he  may  depend  I  will  meet  him  at  the  spot;" 
or  words  to  that  effect. 

Mr.  Swartwout  proceeded  to  inform  me  that  he 
came  to  Lonisrille,  and  felt  himself  at  a  loss  how 
be  should  reach  me  with  the  most  certainty ;  that 
a  rumor  had  |>revaiied  there  that  I  had  descended 
the  river.  _  Finally,  on  the  advice  of  Mr.  Floyd, 
he  determined  to  go  across  the  eountrf,  under  an 
expectation  of  finding  me  at  St.  Louis.  Accom- 
panied by  Mr.  Oeden  he  prosecuted  his  journey 
to  Kaskaskias.  Finding  that  I  had  descended  the 
rirer,  he  determined  to  alter  his  route ;  be  pur- 
chased a  skiff,  employed  hands,  and  followed  me 
down  to  Fort  Adams.  At  this  point  I  asked  him 
whether  this  sudden  change  oi  route  might  not 
expose  him  to  suspicions  1  He  said  that,  to  guard 
against  this,  he  had  wounded  his  horse  with  a  pen- 
knife, and  inforrned  the  people  that  his  intentions 
were  to  have  visited  St.  Louis;  but  having  expe- 
rienced this  accident,  he  should  pursue  his  original 
destination,  which  was  to  descend  the  river  to 
New  Orleans.  On  arriving  at  Fort  Adams,  and 
^fscorerio^  that  I  had  proceeded  to  Natchitoches, 
be  determined  to  follow  me ;  and  his  friend,  Mr. 
Ogden,  (parsuing  his  routed  went  on  with  de- 
■patehea  from  CoT.  Burr  to  his  friends  in  New  <>- 
IwBS.  Mr.  Swartwout  informed  me  that  Colonel 
Btirr,  supported  by  a  numerous  and  powerful  as- 
aociatioD,  extending  from  New  York  to  New  Or- 
leans, was  about  to  levj[  an  armed  force  of  seven 
thousand  men,  with  a  view  to  carry  an  expedition 
against  the  Mexican  provinces ;  that  fire  hundred 
men  would  descend  the  Allegany  river  with  Col- 
onel Swartwout  and  a  Major  or  Colonel  Tyler ; 
that  the  boats  were  already  built.  He  observed 
Aat  this  Territory  would  be  revolutionized,  where 
the  people  were  ready  to  join;  and  that  some 
teizing,  he  supposed,  would  be  necessary  at  New 
Orleans;  thai  they  expected  to  make  their  em- 
barcation  about  the  first  of  February;  that  they 
proposed  hading  at  La  Vera  Cruz,  and  marching 
from  thence  to  Mexico.  I  observed  to  bfm  that 
there  were  large  sums  of  money  in  the  Bank  of 
New  Orleans.  He  replied  that  he  knew  that  full 
wdl.  I  observed,  "surely  you  will  not  violate 
private  property  ?"  He  said,  "  We  mean  only  to 
borrow,  and  will  return  it;"  that  they  must  equip 
themselvesat  New  Orleans ;  that  naval  protection 
would  be  had  from  Grent  Britain  ;  that  Commo- 
dore Truxtun  and  the  officers  of  the  navv  were  so 
disgusted  with  the  Government,  that  they  were 
ready  to  join ;  and  that  pilot-boat  built  schoooen 


were  contracted  for  on  the  sowtfaem  coaat  of  Ae 
United  States  for  the  service. 

He  inquired  of  me  whether  I  had  heard  of  Dr. 
Bollman?  and,  on  my  replying  in  the  oegetive, 
he  expressed  some  surprise ;  observed  that  Dr. 
Bollmanand  a  Mr.  Alexander  bad  been  des|iaieh> 
ed  from  Philadelphia,  by  sea.  to  New  Orleaa^ 
with  de^iatehes  from  Colonel  Burr  to  nw,  anl 
that  they  must  have  arrived.  Mr.  Swartwout 
informed  me  that  he  was  obliged  to  go  to  New 
Orleans;  and  wasalsounderengagementstomcM 
Colonel  Burr  and  General  Dayton  at  RashTille 
on  iheSOth  of  November.  I  think  Mr.  SvrartwiMt 
left  Natehi  tocbeiabout  the  ISth  of  October  (erRew 
Orleans,  as  I  understood. 

It  may  be  proper,  In  this  stage  of  my  testimoDj, 
to  say  that  the  envelope,  whicn  contained  the  ci- 
phered letter  from  Colonel  Burr,  covered  also  two 
other  letters.  To  save  misappreheosioD,  it  taay 
also  be  prop«r  to  say  that,  when  I  spemkof  ann* 
velope,  It  is  in  etnitradistioctfon  toasealed  paebeL 
It  occurs  to  my  recollection  that  a  tetter,  addmsed 
to  John  Peters,  Bsq.  of  Nashville^  was  eockiedii 
the  envelope,  as  well  as  another  letter  from  Gen- 
eral Dayton,  in  cipher*  See  [Dayton^  letio, 
note  CJ 

Mr.  Baker.  Do  you  say  that  the  letter  from 
General  Dayton  was  enclosed  in  another  cipberad 
letter  % 

A.  No.  I  say  expressly  the  reverse.  It  came 
with  it. 

Mr.  Wickham  objected  to  reading  the  letter 
fromGeneralDayton.  Hesaid  thatGeneral Day- 
ton being  absent,  be  had  no  opportunity  of  eonialt- 
ing  him.  or  of  ascertaining  his  wishes  respectiag 
it.  If  there  be  no  other  evidence  that  the  letter 
was  from  General  Dayton  except  that  a  letter 
was  received  by  General  'Vl^lkinson,  purpottiaf 
to  be  a  letttr  of  General  Dayton's,  it  was  not  en- 
dcnee. 

Mr.  Hay.  The  fact  stated  by  General  Wilkin- 
son is,  that  he  received  this  letter.  It  may  have 
had  a  considerable  influence  with  bim,  as  totlie 
course  which  he  pursued.  He  received  the  letter, 
together  with  another  ciphered  letter  from  Col- 
onel Burr ;  and  the  fact  being  that  he  received 
this  letter,  purporting  to  be  a  letter  from  Genenl 
Dayton,  it  surely  may  be  read. 

Mr.  Wickham.  If  the  letter  by  itself  wonM  not 
be  evidence,  its  betDgeonneeted  withotben  wonM 
not  make  it  so. 

Mr.  Hay.  On  that  distinction  I  mean  to  oftrit. 
IfGeoeralDaytDB  were  before  the  court,  be  mi^ht 
require  some  other  evidence  as  to  the  autbeoticity 
of  the  tetter.  General  Wilkinson  is  teUiog  bis 
whole  story;  he  Is  to  give  his  whole  narrative; 
and  all  the  eiroumstances  wilt  bear  upon  eacb 
other. 

The  Chief  Justice  at  first  said  that,  if  General 
Wilkinson  could  say  that  the  letter  infiueneed hit 
conduct,  it  might  be  reail ;  but,  finally,  be  observed 
that,  on  a  motion  now  before  the  court,  it  miglit 
be  improper  to  read  it.  If  it  be  the  ioteniioa  of 
General  Wilkinson  to  state  that  certain  eoodnet 
of  his  was  produced  by  that  letter,  hemaysttte 
that  such  eondoet  was  produced. 
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General  WilkiiiMw.  I  mast  say  this  letter  ma- 
leritlly  inflaeDoed  the  measores  which  I  pursued. 

Mr.  Hay.  There  is  certainly  a  wide  difference 
between  this  case,  a  mere  ezamioation  before  a 
judge,  and  a  trial  before  a  jaiy.  This  letter  may 
Weoiify  Gkneral  Daytoa  with  the  meeting  at  the 
noDtb  of  Camberland. 

Gcaeral  WilkinsoQ.  Here  is  the  letter,  address- 
ad  to  J.  Peters,  Esq.,  siloed  A.  Siepbess.  It  ap- 
peared to  be  in  a  disguised  hand ;  out  I  have  no 
aoabt  of  its  being  the  haadwriting  of  Colonel 
Bur.   [See  note  D.] 

I  returned  from  the  operations  against  the  Span- 
iuda  November,  5th  and  on  the  next  mtmiiDg — 

Chief  Jostiee.  To  what  place  did  yon  return? 

A.  To  Natehitocbes. 

On  the  morning  of  the  6th  of  Norember,  a 
•mall  Freacfaman  (whom  I  had  nerer  seen  be- 
fore, nor  have  I  erer  seen  him  since)  presented  a 
packet  to  me,  tmd  took  hit  leave.  This  I  found 
to  be  a  letter  from  Dr.  Bollman,  eoverinic  a  letter 
from  Colonel  Burr.  The  latter  from  Dr.  BoU- 
mao,  in  bis  proper  handwriting,  bears  date  Sep- 
tember 27,  1806,  from  New  Orleans.  [See  note 
%*]  Here  is  the  ciphered  letter  enclosed  by  Dr. 
BoUman,  and  I  find  it  is  an  exact  dapltcate,  as  it 
professes  to  be,  of  the  one  received  by  Mr.  Swart- 
woat,  with  this  variation  :  ".Dr.  BoUman,  equally 
coaideBtial,  better  informed  on  the  subject,  and 
more  intelti^ent,  will  hand  this  duplieate."  [This 
letter  was  laid  opm  the  elerk*B  table.]  That  tet- 
ur  also  enclosed  one  from  General  Erayton. 
Hr.  McRae.  Of  the  same  tenor  as  the  fwmer? 
A.  No ;  quite  different 

Thb  letter  of  Oeneral  Dayton  is  partly  ia  ci- 
pher, and  partly  in  the  common  script.  [See 
aote  £.] 

Mr.  Wirt.  Are  you  acquainted  with  Oeneral 
Dayton's  handwriting? 
A.  Perfectly. 

Hr.  Hay.  How  did  you  become  acquainted 
with  it? 

A.  From  a  long  and  familiar  correspondence. 
Hare  is  a  lett«  from  General  Dayton  to  me,  io- 
uodooiog  bis  soBj  which  will  showthe  similarity 
of  the  Mndwritmc.  [Here  the  General  pro- 
duced the  letter  oTintrodoctioB.]  On  the  same 
taorai^  I  reoeired  the  fotiowing  informaiioo 
fr«n  Natebex,  in  »  letter  from  James  L.  D»atd- 
MB,  dated  the  30th  of  Noftmber,  1807 :  [Here 
Oeneral  Wilkinson  offered  to  read  the  letter,  but 
it  wmn  rejected  bf  the  court.— See  note  F.}  In 
eooseqaence  of  this  tetter  from  Mr.  Donaldson, 
■nd  my  reflections'  on  the  letters  from  ColoDel 
Barr,  I  determined  to  oonoentrate  ray  whole 
force  at  New  Orleans  as  soon  as  possible.  [Mr. 
Hay  said  that  he  was  willing,  in  order  to  save 
time,  to  waive  everything  which  related  to  the 
operations  of  the  Army ;  and  requested  that  Gen- 
mX  Wilkinson  would  proceed  to  relate  what  oc- 
curr^  at  New  Orleans.}  I  proceeded  from  Natch- 
itoches to  Natchez,  and,  descending  from  that 
place,  reached  Fort  Adams  on  the  18th  of  No- 
rembert  where  I  found  Mr.  Swariwout,  who  had 
beea  taken  ill  on  his  route  from  Natehitocbes  to 
Ifew  Orleans,  and,  for  hit  aecommodation,  was 


invited  by  some  one  of  the  officers  to  that  plaeeb 
He  informed  me  that  Mr.  Ogden  had  reached 
that  place  on  his  way  to  Tennessee;  but.  being 
alarmed  by  the  rumors  which  prevailed  in  that 
part  of  the  conutry,  hi  was  afraid  to  proceed,  and 
had  halted  there.  I  inquired  of  Mr.  Swartwout 
whether  Mr.  Ogdeo  bad  borne  any  letters.  He 
said  that  he  had  not;  but  that  Lieutenant  Spenoe^ 
of  the  Navy,  bad  been  sent,  some  time  before^ 
from  New  Orleans  through  the  country,  with  let- 
ters from  Colonel  Borr.  I  prooeeded  on,  and 
reached  New  Orleans  on  the  25th  of  November, 
in  the  evening ;  and  on  the  26th,  in  the  morning, 
I  received  this  tetter  from  Dr.  Bollman  :  [Hen 
Ckneral  Wilkinson  produced  the  leuer.— See  note 
G.]  This  letter  reminds  me  of  a  circumstance 
which  I  had  omitted.  The  morning  after  I  had 
received  the  letter  of  Doctor  Bollman  at  Natchi- 
toches, I  acknowledged  the  receipt  of  it  in  a  short 
note,  and  informed  oim  that  I  sliouid  be  in  New 
Orleans  about  the  20th.  I  did  not  call  on  Doctor 
BoUman  till  the  30th.  After  the  ordinary  salu- 
tations, I  inquired  whether  he  had  heard  of  Col- 
onel Burr  since  his  arrival.  He  informed  me 
that  he  had  not.  I  asked  him  whether  he  had 
heard  of  Lieutenant  Spence's  arrival  in  Tennes- 
see. He  inquired  how  I  came  to  know  anything 
of  Lieutenant  Spence.  I  informed  him  that  it 
was  through  Mr.  Swartwout.  He  assured  me 
that  he  had  sent  despatches  for  Colonel  Burr  bjr 
Lteateoant  Spence,  and  that  he  bad  heard  of  his 
arrival  at  Nashville.  He  then  inquired  what  part 
I  meant  to  take.  I  observed  that  I  felt  myself 
delicately  situated.  It  was  impossible  that  I 
could  take  any  part  while  I  held  my  commission, 
and  I  was  so  circumstanced  that  I  could  not  gee 
rid  of  it.  He  asked  me  what  I  thought  of  the 
competency  of  the  force  for  the  undertaking.  I 
observed  that  it  depended  upon  a  variety  of  cir- 
cumstances, such  as  winds,  weather,  composition, 
and  appointment  of  the  troops,  skill  in  conduct, 
the  resistance  of  their  opponents,  and  other  cau- 
ses on  which  the  success  of  military  operations 
depends.  But  I  gave  it  as  my  opinion  that  the 
force  was  insufficient.  He  said  that  Colonel 
Burr  had  gone  too  far  to  retract;  that  he  had 
numerous  and  powerful  friends  in  the  United 
Sutes,  who  stood  pledged  to  suppnt  him  witb 
their  fortunes,  and  that  he  must  succeed.  He 
then  inquired  of  me  my  o[!^nioa  as  to  the  state 
of  the  magazines  of  provisions  in  New  Orleans. 
I  observed  that,  if  Colonel  Burr  descended  with 
the  force  proposed,  they  would  starve,  unless  he 
brought  provisions  along  with  him,  for  I  had  b^ 
fore  ascertained  precisely  the  quantity  then  i» 
hand.  He  said  that  it  was  bis  opinion,  also,  that 
there  would  be  a  scarcity  of  provisions ;  that  he 
had  written  to  Colonel  Burr  on  the  subject,  and 
that  he  expected  a  supply  from  New  York  and 
Norfolk,  where  Colonel  Burr  had  many  friends. 
He  said  that  he  had  noticed  in  the  public  prints 
the  sailing  of  some  vessels  with  flour,  and  sup- 

r)sed  that  they  might  be  destined  for  that  place, 
did  not  see  Doctor  Bollman  afterwards  till  the 
Sth  of  December,  the  day  after  the  arrival  of  the 
mail ;  and  I  called  on  him  to  iaqaiie  the  nam. 
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He  said  tbat  he  had  seeo  a  letter  from  Colonel 
Burr,  of  the  30th  of  October,  in  which  he  iitsted 
that  he  should  be  at  Natchez  od  the  20ib  of  De- 
cember, with  two  (housaod  men,  to  be  followed  by 
four  tbousaod  more,  and  that  he  coald  hare  raised 
or  leried  twelve  tnousaDd  meo  as  easily  as  six, 
if  he  had  thought  them  oecessary.  I  then  Id- 
formed  Doctor  BoIiiDaa  that,  if  Colonel  Burr 
came  to  New  Orleans.  I  should  oppose  him.  He 
Teplied,  tbey  must  come  there  for  nrorisioos  and 
equipments.  He  observed  thai  Colonel  Burr  bad 
great  confidence  in  me,  bat  he  did  not  know  what 
passed  betweea  us,  and  asked  if  I  could  Dot  make 
■Dcb  a  defence  as  would  cover  my  repuuiion, 
•od  itiU  permit  him  to  come.  I  replied  id  the 
votive,  and  we  then  parted.  Some  few  morn- 
iogs  afterwards,  be  called  at  my  quarters;  there 
was  a  gentleman  id  the  room,  and  I  took  him  in- 
to ihe  piazza.  He  said  that  be  wanted  to  know 
By  determination.  I  ezprcKed  my  surprise,  and 
told  him  tbat  be  knew  my  determinatioo. 

Mr.  Hay.  While  you  were  thus  extracting  from 
Doctor  Bollmao  the  secrets  of  his  party,  were 

Joa  taking  any  measures  for  the  security  of  New 
irleans? 

A.  Yes;  my  orders  and  instructions  will  show 
what  measures  I  deemed  it  my  duty  to  pursue. 
For  these  I  am  responsible  to  the  Executive  of 
the  United  States. 

Mr.  Martin.  Are  the  ciphered  letters  filed  1 

A.  Tea, 

Q,  Is  the  key  famiahed  ? 
A.  Here  it  is. 

[Mr.  Botia  mentioned  the  situation  of  Mr. 
Tazewell,  who  was  summoned  as  h  witness  on 
the  part  of  Colonel  Burr.  He  said  that  Mr. 
Tazewell  had  represented  the  sitoation  of  his 
ftmily  to  be  such  as  to  require  his  immediate  re- 
torn  home.  Mr.  Botts  observed  that,  although  he 
bad  introduced  the  request  of  Mr.  Tazewell  to 
lie  discharged,  be  should  be  compelled  to  oppose 
it] 

Mr.  Tazewell  stated  that  he  had  been  unex- 
pectedly summoned,  he  well  knew,  to  answer  in- 
ternwatories  as  tu  certain  proceedings  before  the 
grand  jury ;  that  be  had  just  been  informed  of 
SD  occurrcDce  in  his  domestic  affairs  which  made 
it  indispeosahly  necessary  for  him  to  return  im- 
mediately} that  there  were  many  gonilemen  in 
thtt  place  and  ita  Tieinity  o(  the  grand  jury,  who 
ware  as  competent  to  give  evidence  on  the  points 
to  which  be  should  tw  called  upon  to  depose  as 
he  possiblv  could  be,  and  who  would  be  subjected 
to  DO  kind  of  inconvenience  in  attending.  If  he 
were  to  be  examined  at  all,  he  requested  that  it 
might  be  immediately  done,  for  the  sitaation  of 
his  family  was  sach  tbat  he  should  be  compelled 
to  return. 

The  Chief  Justice  said  to  Mr.  Tazewell  that 
he  knew  full  well  that  it  was  not  in  the  power  of 
the  court  to  discharge  him. 

Mr.  Botts  said  it  was  imnn»8ih1e  to  examine 
Mr.  Tazewell  till  General  Wilkinson  bad  gone 
through  his  testimony.  It  witit  out  posMhIe  lo 
know  the  importance  of  his  evidence  till  General 
Wilkioaon  was  cross-eiamiDed. 


Mr.  Hay  observed  that  it  wasan  unpreeedeated 
measure  lo  introduce  any  member  of  the  grand 
jury  to  prove  what  bad  pasbcd  in  the  inry  room. 

Mr.  Botts.  We  have  not  said  for  what  purpose 
we  mesD  to  introduce  bim. 

Mr.  Hay.  I  presume  I  may  be  permitted  ta 
presume  for  what  purpose. 

Mr.  Baker  said  that  he  meant  to  apeak  gener- 
ally of  the  propriety  and  convenience  of  giviog 
testimony  aa  to  what  passed  in  the  grand  jorr 
room.  One  good  effect,  at  least,  would  result 
from  it:  tbat,  by  introducing  witnesses  to  prove 
what  bad  passed  there,  it  would  prevent  pieople 
from  giving  informatioD  to  the  grand  jary  which 
they  could  not  support  elsewhere. 

Mr.  Botts  called  for  the  key  to  the  cipbeRd 
letters  of  Colonel  Burr.  General  Wilkiason 
handed  him  a  small  pocket  dictionary,  and  a  pipet 
containing  certain  hieroglyphics. 

Mr.  Botts.  In  the  duplicate  received  by  Dr. 
Bollman  there  is  an  eranore ;  -will  you  be  so  good 
as  to  explain  the  cause  of  it-? 

General  Wilkinson.  That  erasure  was  mtde 
by  myself,  and  the  words  afterwards  introdoced 
by  me.  I  have  a  deposition  which  will  be  mort 
saiislactory  than  my  own  explanation. 

Mr.  Butts.  Whose  deposition  ? 

A.  Mr.  Duncan'H.  . 

[Mr.  Wirt  read  the  deposition  of  Mr.DuBCii; 
for  which  see  note  H.} 
Mr.  Butts.  When  was  the  erasure  madel 
A.  Duiing  the  sitting  of  the  Legislature  in 
New  Orleans, 
d.  When  were  the  words  restored  1 
A.  1  cannot  now  state  with  certainty. 
€1.  Was  the  letter  exhibited  to  the  Legislaiarel 
A.  It  was  introduced,  but  I  confined  myself  to 
oral  communications. 

^  What  wax  the  occasion  of  the  erasorel 
A.  To  put  it  out  of  the  power  of  a  certain  fic- 
tion in  the  Legislature,  to  whom,  at  that  lime,  l 
intended  to  submit  the  paper;  to  conceal  it  from 
that  faction  who  were  opposed  to  my  measures, 
and  who,  1  believed,  were  inimical  to  the  tne 
interests  of  their  country,  and  were  laboriog » 
excite  stispiclooa  that  I  was  eoonected  with  Col- 
onel Burr,  in  order  to  destroy  the  public  e(»fl- 
denee  in  me,  and  thus  to  defeat  my  measures-  At 
the  bend  of  this  faotion  I  considered  John  Wat* 
kins,  Rs(|.,  the  Speaker.  Having  determined  not 
to  submit  the  letter,  f  restored  ilw  words. 

Did  you  prepare  any  translation  to  sobaut 
to  the  Legislature? 
A.  No ;  I  only  made  notes. 

Did  you  make  a  tranalatioa  IbraDyothn 
purpose? 

A.  Only  a  partial  and  imperfect  one. 

d.  For  what  purpose? 
A.  To  understand  it. 

Was  there  any  other  occasion  for  which  a 
translntion  was  made  f 
A.  No. 

d-  Did  yon  make  any  translation  for  the  Sx* 
ecuiive?   A.  No. 

d.  Were  those  words,  '^yoon^  postmarked  13lh 
of  May,  if  received^"  erased  ? 
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A.  Yes. 

CL  Where  is  the  copy  of  jroar  letter  coTerio; 
a  cop7  of  that  of  Colood  Burr,  and  yoar  deposi- 
tioDs  to  the  Pmident  of  the  UoUed  States  ? 

A.  It  is  amoD^  my  papers. 

Mr.  Hay.  Do  I  Doderstand  yoa  correctly  when 
I  suppose  yoa  say  that  the  traDstatioD  ioiended 
for  the  Legislature  of  New  Orleans  was  HDt  to 
tbe  President?   A.  No. 

Mr.  Hay  iminediaiely  obserred  tbat,  on  recol- 
Icetios;  dates,  he  nereeired  that  he  had  misunder 
stood  Geoeral  Wilkioson;  that  the  letter  was 
seat  to  the  PresideDt  before  tbe  sessioti  of  the 
XfWiaUture  V  Orleans. 

Mr.  Botis.  Do  I  understand  yoa  to  say  tbat 
this  was  your  translation  of  the  letter  whieh  was 
utoidcd  for  the  Legtslatore  of  New  Orleans  ? 

A.  No  i  it  was  Mr.  DaneanV 

Mr.  Bolts.  Hare  yon  ercr  sworn  that  this  was 
« true  traosUttoB  ? 

A.  No;  only  substantially  xo< 

General  Wilkinson.  May  I  be  permitted  to 
oSer  a  few  words  of  explanaiion?  When  Dr. 
Boll  ma  □  was  arrested,  I  will  confess  to  you  that 
I  was  so  tittle  acqoaioted  with  judicial  proceed- 
iags,  that  I  did  sot  know  it  was  necessary  (o  do 
more  than  accompany  him  with  a  letter  of  ad- 
Tiee.  I  was  abont  to  send  him  off  in  this  way, 
when  Mr.  Duncan  sofgested  to  me  the  propriety 
of  sending  forward  a  deposition  to  justify  his 
commitmeDl.  I  put  the  letter  into  the  hands  of 
Mr.  Doncan,  wita  the  key ;  and  he  made  out  the 
ntcrareialioik  When  Mr.  Duncan  presented  the 
translation  to  me,  1  stated  my  objections  to  the 
omissioac.  He  mged  me  to  sign  the  deposition. 
The  time  was  urgent ;  the  express  waiting;  and 
i  confess  tbat  i  feared  a  resene.    This  did  not 

S're  me  much  lime  to  consult  my  understanding. 
I  had,  it  is  probable  that  I  should  have  resisted 
ike  stgDin^  of  the  deposition,  with  those  omis- 
siona,  notwithstanding  my  confidence  in  the  judg- 
ment and  int^iiy  of  my  counsel.  I  was  also 
at  the  time  oppressed  by  domestic  afflictions,  and 
any  mind  was  hurried  and  agitated  by  tbe  pain- 
fuasul  interesting  scenes  which  surrounded  me. 

Mr.  Bett*.  Were  there  Tariations  between  this 
original  letter  in  cipher,  and  that  sent  on  to  the 
Prmdeot? 
A.  Tea. 

Were  they  notieed  by  yoa  or  by  Mr.  Dnn- 
eu  ID  your  preaenee  P 

A.  i  suppose  so;  because  I  objected  geoemlly, 
to  the  omissions. 

How  was  the  cipher  formed  i 
A.  It  consisted  of  an  American  edition  of  ESa- 
ti^s  dictionary,  and  of  bieKwlyphies. 
Whieb  was  formed  firat? 
A.  The  dictionary. 

^  When  was  that  formett?  [Here  Oeneral 
Wilkiasott  rrferred  to  a  letter,  without  a  signa- 
tmt,  dated  in  1800,  and  said  he  presumed  it  must 
Jure  been  formed  about  that  time.] 

<t  Do  yon  know  the  time  of  the  yen? 

A.  1  presume  it  was  October. 

Mr. Baker.  TowbomwaslkatlettetaddniMd? 

A.  To  myseUl 


d.  By  whom  was  it  written  ? 

A.  By  Colonel  Burr.  [Qeneral  Wilkinson  ob- 
serred tbat  it  was  a  prirate  letter,  to  which  he 
referred  merely  to  refresh  his  memory,  the  con- 
cluding paragraph  of  which  is,  *'Wben  I  receive 

?'our  cipher  and  your  address,  you  shall  hear 
rom  me."  Mr.  Wickham  insisted  on  seeing  the 
letter;  General  Wilkinson  refused;  but  satd  it 
was  at  the  disposal  of  Colonel  Burr,  and  bandenl 
it  to  him.] 

Mr-  Bolts.  With  whom  was  the  cipher  formed  f 

A.  Colonel  Burr  and  myself. 

Ct.  When  were  the  hieroglyphics  agreed  upon  f 

A.  To  the  beat  of  my  re<jolleetion  the  hienn 
glypbics,  which  refer  lo  the  alphabet,  were  formed 
about  tbe  change  of  tbe  Administration,  after  the 
induction  of  the  Preudeat.  The  bieroglypbiei 
are  dirided  into  two  parts :  one  part  relates  to  the 
alphabet  and  figures,  and  the  othor  part  to  arbt- 
irary  names  or  designations. 

When  were  the  arbitrary  names  estab- 
lished > 

A.  I  Ibiob  in  the  year  1795  or  1706,  bat  not  de- 
lirered  to  Colonel  Burr  at  that  time. 

Who  originally  derised  the  cipher? 

A.  That  you  hold  in  your  hand  (the  hieroglr- 
phics)  was  derised  partl3r  by  myself  and  partlf 
by  Captain  Campbell  Smith. 

Q.  Are  you  sure  that  it  was  in  1796  in  iriiieh 
that  part  was  devised  t 

A.  1  think  I  said  in  1795  or  1796,  but  could  not 
aaeertain  which}  but,  adverting  to  the  motirea 
whieh  induced  me  to  form  it,  I  think  it  was  in 
1794. 

^  Are  there  no  circnmstanees  which  can  en- 
able you  to  ascertain  the  time? 

A.  I  could  have  proved  with  certainly  the  time^ 
ifawitnesswhomlhad'sommoned  had  attended. 
Here  is  another  cipher  made  by  Captain  Smith, 
in  1794;  and  the  hierogtyphies  representing  the 
President  and  Vice  President  are  tbe  same  with 
those  used  in  the  cipher  with  Colonel  Burr. 

Col.  Burr.  What  was  the  mode  adopted  by  yoo 
o(  sending  round  the  prisoners  ?  By  public  vet- 
sels? 

A.  No.  My  plan  was  to  en^ge  passages  on 
board  private  vessels,  and  to  \aj  in  a  double  stock 
of  stores  for  their  accommodation. 

When  did  your  des^ntcbes  go  on  board  the 
Teasel  1  Can  you  ascertain  the  time  t 

A.  Not  without  recurring  to  my  correspond- 
ence. 

Mr.  Wirt.  You  had  been  for  many  years  m 
habita  of  intimate  correspondence  with  Col.  Burr  t 
A.  Yes. 

Contmuance  of  Cfen.  Wilkmtonfa  evidence. 

TuBSDAT,  Sffptembtr  29. 
Gten.  Wilkinson,  addressing  the  Judge : 
From  the  rapidity  with  wnich  the  interroga- 
tories were  put,  and  the  promptitude  of  my  an- 
swers when  last  before  yoo,  I  fear  soma  roisappre- 
hensioo  may  baTeoeonrred ;  I  tberefbre  b^  lean 
to  eiplain  the  faets  to  whieh  the  toterragatoriee 
appeared  to  be  pointed,  whieb  I  inut  I  riiaU  be 
able  to  do  eleuly,  coadaelyf  and  nlis&etorilr. 
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The  only  eiplanatioD  of  the  ciphered  letters  of 
Col.  Burr,  traoemitted  by  Swartwout  and  Boll- 
mao,  which  I  have  made,  was  done  hastily,  aod  by 
piecemeal,  at  Natchitoches  j  I  thiok  I  have  called 
this  an  imperfect  interjtretation,  and  I  have  done 
so,  be«BCse,  although  it  nve  me  their  fnll  sense, 
vet,  by  omissions  aod  abDreriatioiil^  it  coald  not 
be  well  understood  by  aaolher. 

On  reflection,  I  think  it  was  frimi  this  document, 
and  not  from  notes,  that  the  jturport  of  Col.  Burr's 
Jctters  was  ^ven  to  the  Legislative  Council  and 
Representatives  of  ihe  Territory  of  Orleaos.  I 
find  the  summons  from  the  House  bears  date  the 
15th  of  JeDurayiest,atid  I  believe  iheexamioation 
commenced  on  the  17th.  It  lasted  two  days,  and 
therefore  I  cannot  recollect  the  particular  course 
or  circumstances,  I  find,  by  references  to  my 
papers,  that  certain  documents  were  submitted  to 
the  clerk  to  be  read  under  restrictions;  and  it  is 
probable  I  carried  with  me  to  the  House  all  the 
pftptn  respecting  the  ftuttjettf  of  inq^uiry. 

I  have  some  impression  that  this  same  doeu- 
mcnt  was  proffered  to  the  grand  jury  to  aid  them 
in  their  ioterpreUlion  ^  the  ciphered  letters  of 
Colonel  Burr,  but  I  cannot  speak  with  certainty. 
This  enminatipn  lasted  several  days,  and,  like 
that  before  the  Legislative  Council  and  Repre- 
sentatives of  the  Territory  of  Orleans,  was  diffuse, 
desaltory,  and  eompUeated;  and  therefore  it  is 
impossible  for  me  to  chaq^  my  memory  with 
minutie. 

The  interpretation  of  Mr.  Dunean  was  made 
the  25tb  or  26th  of  I>eeember,  1806,  twenty  days 
before  my  examination  by  the  Legislative  Coun- 
cil and  Represmtatives  of  the  Territory  of  Or- 
leans. 

1  did  not  transmit  an  interpretation  of  the  ci- 
phered letter  to  the  Presideoi,  but  I  welt  recollect 
explaining  it  to  Mr.  Isaae  Bri^s,  the  confidential 
messenger  sent  with  my  letter  of  the  ISth  of  No- 
Tember,  who  was  charged  also  to  make  wal  eom- 
mnnications  lo  the  Prvident. 

By  reference  to  the  original  letter,  it  will  be 
found  that  a  deposition  is  attached  to  it :  this  was 
done  preparatory  to  the  transmittal  of  it  to  the 
President,  as  was  my  intention,  by  a  special  mes- 
senger ;  but  the  fear  that  it  might  be  lost  changed 
my  determination.  I  kept  it  in  my  possessiun, 
and  brought  it  with  me. 

Referring  to  Colonel  Burr's  letter  of  the  lOtfa 
of  October,  1800, 1  have  said  that  I  believed  the 
cipher  depending  on  the  book  was  formed  iu  that 

{rear,  yet  it  may  have  been  afterwards.  1  per- 
sctly  remember  that,  about  that  period,  Colonel 
Barr  informed  me  he  had  to  send  one  hundred 
teid  fifty  mila  for  the  counterpart  of  the  book; 
and,  alaOj  in  answer  to  a  letter  I  wrote  him  from 
the  fVonucr  of  Qeorgia^  the  Oconee  river,  in  the 
year  1802,  he  then  oeing  in  Charleston,  he  in- 
formed me  he  could  not  write  as  freely  as  he 
wished,  as  he  bad  not  the  cipher  with  him. 

la  accounting  for  the  erasure  of  the  duplicate 
of  Colonel  Burr's  letters,  I  have  mentioned  the 
•I^ehensimi  which  had  been  excited  of  my  being 
an  accomplice  of  Colonel  Barr's,  and  that  1  was 
fv^puing  for  his  raecption.  Thie  dev iee  had  ex- 


cited such  alarm,  and  the  friends  of  GorernnKDt 
were  so  incensed,  that  I  was  cautioned  by  Silts 
Dtnsmore,  Esq.  to  take  care  how  1  moved,  u  I 
was  in  danger  of  being  tarred  and  feathered. 

After  Greneral  Wilkinsao  had  finished  his  ad- 
dreea  to  the  court,  Mr.  Martin  aafced  him  if  hebad 
the  original  translation  the  ciphered  letMr  tt 
Colonel  BuiT?  His  answer  was,  I  have  iwt.  I 
have  looked  for  it,  but  cannot  find  it. 

Gleneral  Wilkinson  then  said  that  he  wished  to 
present  the  deposition  of  Captain  Walback,  for- 
merly a  member  of  his  family.  It  weattoeipUia 
his  very  general  habit  of  correspoodiog  in  oipber. 
[See  the  deposition  of  Captain  J.  B^Walbaex.] 

Mr.  Wickham.  Have  you  ever  aconrately  de- 
ciphered the  letter  sent  lo  the  Preside*!? 

A.  No.  I  have  said  before  that  the  only  iftts^ 
pretation  I  ever  made  was  hastily  done  at  Katcbi>- 
toches. 

Then  you  are  not  able  now  to  point  oatlhi 
difference  between  Bfr.  Dmi»n's  traolatioa  mi 
the  original  letter  1 

A.  Specifically  I  oannot,-  mtiutwUiaUy  I  ess. 
Sueh  parts  w«e  leA  out  as  were  ealenlaied  to  ifr 
culpefe  me,  for  the  reasons  already  stated. 

^  1  observe  one  of  the  ciphers  in  hiero^yphia 
deeigoed  io  1769  or  1801. 

A.  That  is  erroneous.  When  the  faierogly* 
pbics  were  formed,  they  were  t^en  feom  a  sniH 
slip  of  paper,  and  annexed  to  tiutt  in  yoar  hand 
to  prevent  its  being  lost. 

Can  you  tetrwhen  they  were  made? 

A.  I  cannot,  precisely.  I  have  before  statedtbs 
time,  as  nearly  as  I  can. 

Can  you  tell  upon  what  occasion  they  w«t 
made  ? 

A.  For  the  purpose  oi  coniftnnicatiag  vith 
Colonel  Burr. 

Q„  Do  vou  recolteet  vour  having  sent  a  lett« 
to  Colonel  Burr,  from  St.  Louis,  in  Mar  or  JoWr 
1806? 

A.  I  have  such  an  impreesioa,  but  hare  not  the 
most  distant  recolleetioo  of  its  coatents. 

Mr.  Wirt  submitted  it  to  the  court  whether  it 
could  be  proper  for  the  opposite  cooasel  to  iatet* 
rt^te  General  Wilkinson  as  to  a  letter  whicb 
was  in  their  own  poaeessioa.  If  they  meaat  Ifr 
rely  upon  the  letter  as  evidence,  they  ought  i« 
produce  it.  He  considered  it  unfair  to  select  soeh 
parts  as  might  teod  to  ineulpate  General  WiUan- 
son,  and  keep  back  those  whieh  woold  lead  lo  la 
ex^anation  of  his  conduct. 

Mr.  Wickham  said  it  was  their  paper,  tU 
they  were  not  bound  to  produce  it  tiU  tbej 
thoinght  propw.  Their  object  waa  to  cposs-exut' 
iae  the  wtness,  and  ace  whether  he  was  oaa- 
sistent  with  himeelf.  Thu  they  had  a  right 
to  do. 

The  Chief  Justice  said  that  the  question  weaw 
not  be  permitted  to  have  any  beanag  on  ihs 
cause,  unless  the  letter  was  produced.  Aaythiag 
drawn  out  of  the  letter  would  not  be  tesiinHwy, 
unless  tfaeopposiie  party,  who  had  it  io  their  pos- 
session, would  exhibit  it  to  the  court;  but  ii  «» 
obviou  that  they  had  another  objec^  which  was- 
to  ascertain  the  consistency    the  witaess* 
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Mr-  Wirt.  If  the  object  be  to  shake  the  credi- 
bility of  the  witoess,  it  is  not  fair  to  him  aod  to  the 
cooauet  of  the  eaase  to  exhibit  the  whole  letter  ? 

Mr.  Baker.  A  verv  iDgeoioas  mode  has  beeo 
adopted  by  the  geDtlemeD.  We  put  the  ques- 
tiiHU,  aod  they  aodertake  to  furaish  the  answers, 
vithoat  leariog  it  to  the  witoess  to  do  it  himself. 
We  do  intend  to  shake  the  credibility  of  Oeneral 
Wilkinson,  and  to  make  him  produce  the  shake 
himself. 

Hr.  McRea.  I  aoderataDd  the  court  to  say  that 
the  examiDatioo,  as  to  the  cootents  of  the  letter, 
shall  have  no  effect,  unless  the  letter  itself  be 
produced. 

Chief  Justice.  Geueral  Wilkinson  says  that  he 
has  DO  recollection  of  the  contents  of  the  letter. 
The  subject-matter  of  the  letter  cannot  be  estab- 
lished by  the  examination }  but  the  witness  may 
be  eros^-examioed  for  the  purposes  avowed  by 
the  oppMlte  coiuukI. 

Mr.Wickham.  Do  you  recollect  that  you.did 
write  to  Col.  Burr  in  1606? 

A.  I  have  before  stated  that  I  hare  such  an 
inpression ;  but  I  have  no  recollection  of  the 
eontenis  of  any  eoramunieation  made  to  htm, 
•bhovyfa  I  r^membor  the  motive  which  iodueed 
BK  to  write. 

^  Yon  have  no  xeeolleetion  q£  any  particular 
copression  ? 

A.  No :  except  in  a  letter  of  October  or  No- 
vember. 1805. 

Have  you  no  recf^eclion  of  any  expres- 
sion or  seDtimeot  expressed  in  your  letter  of  1806? 

A.  I  have  no  recoilectiou. 

^  Was  it  yonr expression  that  wesbouldhave 
a  war  with.  Spain  ? 

A.  It  was  my  opinion }  and  there  was  a  very 
gffteral  imyression  that  we  shmjld  have  a  war 
with  that  Power. 

d.  Do  you  recollect  writing  anything  re- 
spectiog  the  measures  of  the  Government  in  rela»- 
tHW  to  a  war  with  Spain  ?  Have  you  no  recoUec- 
tion  of  any  opinion  expressed  in  a  letter  to  CoL 
Bon? 

A.  I  do  not  recollect  having  expressed  any 
ofnnion  respectii^  the  measures  of  the  Qovero- 
ment.  The  ooly  expression  of  which  I  have  any 
idea,  is  one  used  in  a  letter  of  October  or  Novem- 
ber, 1805,  in  which,  I  believe,  I  say,  '*  I  fear  Mi- 
randa has  taken  the  bread  out  of  your  mouth." 

There  were  Utters  published  from  you 
while  in  the  neighborhood  of  the  Spaniards.  Have 
yoo  comt*  of  those  letters  here  ? 

A.  I  have  the  whole  correspond eoce. 

d.  We  only  want  the  letters  of  September 
aad  October,  which  state  that  war  with  Spain 
is  inevitable. 

Oeneral  Wilkinson.  I  think  I  may  have  said 
strand  I  bdieve  that  I  have  papers  here  which 
mnr  some  light  on  the  subject..  Here  are  my 
ianiaelions  to  the  officer  who.  commanded  the 
tnofs  when  they  left  St.  Louis.  [General  Wil- 
kbuB  handed  to  Mr.  Wickham  copies  of  his  ia- 
stractions  to  Col.  Gushing.] 

Ur.  McRea.  What  is  the  date  of  those  in- 
UnieliQMl 


A.  The  6th  and  8th  of  May,  1806. 

G^eoeral  Wilkinson  said  that  he  would  with 
pleasure  submit  the  whole  correspondence,  if  he 
could  do  it  cousisteotly  with  bis  own  ideas  of 
propriety ;  but  there  were  contained  in  it  such 
secret  miliiary  operations  as  it  might  be  impro- 
per to  expose. 

Mr.  Wickham.  I  thick  you  state  that,  at  that 
time,  the  expectation  of  war  with  Spain  was  very 
general? 

A.  It  was  so;  and,  if  my  instructions  to  Col. 
Cu^hing  can  be  read]  they  will  show  my  own 
impresssions. 

[Here  Mr.  McRea  read  the  instructions  of  Qea. 
Wilkinson  to  Col.  Cashing,  of  the  6th  and  8th of 
May,  1806,  for  which  see  notes  K  and  L.] 

Q..  I  think  you  have  said  there  was  a  uoiver- 
sal  expectation  of  war  with  Spain,  about  iha 
time  when  the  troops  of  that  nation  crossed  the 
Sabine  ? 

A.  Yes,  I  have  said  so ;  I  had  made  arrange- 
roeots  for  a  general  attack. 

Q,.  To  wnat  cause  are  we  to  ascribe  the  ac- 
commodation which  took  place  between  the  two 
armies? 

A.  To  a  wish  to  spare  the  ^fbsion  of  hIood| 
aod,  perhapsj  because  on  one  side  there  was  re: 
luclaoce  to  fight. 

On  which  side  ? .  A.  On  the  side  of  Spain. 

€1.  Cao  you  tell  the  particular  motives  which 
induced  them  to  recron  the  Sabine,  aod  change 
their  position  ? 

A.  I  think  I  can  explain  them.  Immediately 
on  my  arrival  at  Natchitoches,  on  the  24th  of 
September.  I  addressed  a  letter  to  Qoveroor  Cor- 
dero,wbom  I  considered  theCommander-iQ-Chief 
of  the  Spanish  forces  on  that  frontier ;  I  commu- 
nicated to  him  my  orders  from  the  President 
and  urged  him,  oo  the  ground  of  right  and  of  hu- 
manity, to  withdraw  his  troops  from  the  east  of 
the  Sabine,  and  recross  that  river.  Whether  thitf 
or  the  vi^rous  preparations  for  offensive  opera- 
tions which  I  immediately  commenced  on  mj 
arrival  at  Natchitoches,  produced  the  efi^t  or 
not.  I  cannot  tell ;  but  the  fact  is,  that  the  Sphnr 
iards,  about  the  37tb  of  the  month,  raised  theift 
camp  et  Bayou  Pierre,  marching  by  their  right,' 
iotersected  the  highway  from  Natchitoches  to 
Nacogdoches,  about  twenty  miles  in  my  front, 
pursued  that  route,  aod  recrossed  the  ,Sabine 
about  the  29th  or  30th. 

Was  this  after  you  had  received  the  cipher- 
ed letter  ? 

A.  No ;  it  was  some  time  before. 

Q,.  Had  you  any  correspondence  with  the' 
Spanish  commandaot  oo  the  subject  of  Colonel 
Burr's  expedition  against  Mexico? 

A.  None.  The  earliest  commuoications  whieb 
I  made  on  that  subject  were  after  my  return  to 
Natchez? 

a.  Has  the  jurisdictioa  of  the  United  Statee 
ever  been  exercised  as  far  as  the  Satnne  ? 
A.  I  cannot  tell. 

^  Was  it  in  consequence  of  instructions  from 
the  Government  that  yoa  concluded  the  conven- 
tion with  the  Spanish  commandant  ? 
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A.  No. 

Q,.  I  do  Dot  recollect  whether  the  eooTentioo 
has  ever  been  published? 

A.  Never. 

Have  you  any  copy  of  that  convention  ? 

A.  Yes;  but,  uotit  it  shall  be  the  pleasure  of 
the  Government  to  publish  it.  I  do  not  think  my- 
self at  liberty  to  divulge  its  contents;  I  do  not 
think  it  recoocilable  to  the  duty  of  a  military 
commander  to  anticipate  his  Qovernment  in  the 
publicatioD  of  official  communications. 

Were  there  any  secret  articles  in  that 
coavention  7 

A.  None.  There  was  bat  one  article. 

Q„  Was  there  any  sam  of  money  agreed  to  be 
{laid  on  either  side  ? 

A.  Not  one  cent. 

You  note  two  letters  of  the  President,  one 
of  the  21st  of  October,  and  the  other  of  the  12th 
of  November,  1806.  Have  you  a  copy  of  that 
of  the  12th  of  November  7  and  will  you  give  me 
leave  to  ask  whether  that  letter  was  before  tbe 
grand  jury  ? 

A.  It  was  submitted  to  the  grand  jury. 

Mr.  Wickham  said  that  they  called  for  a  copy 
of  that  letter;  if  the  counsel  oo  tbe  other  side 
thought  proper  to  oppose  it,  they  might  do  it  at 
once. 

Mr.  HsT.  We  shall  certainly  oppose  the  pro- 
duction of  the  letter;  the  President  has  been  coo- 
salted  on  the  subject,  and  6e  has  excepted  such 

Sarts  as  he  thought  it  would  be  improper  to  pro- 
uoe. 

TheChief  Justice  remarked  that,  a^er  tbe  Pres- 
ident bad  been  consulted,  he  could  not  think  of 
requiring  from  General  Wilkinson  the  exhibition 
of  those  parts  of  the  letter  which  the  President 
was  unwulingto  disclose. 

Mr.  Wickham.  The  whole  letter  having  been 
before  the  grand  jury,  and  acted  upon  by  them,  we 
certainly  have  a  right  to  call  for  it  also. 

Q,.  Were  the  Spaniards  in  considerable  force 
on  the  east  side  of  the  Sabine? 

A.  They  were  reputed  to  be  so. 

What  was  the  strength  of  the  army  of  tbe 
United  States  > 

A.  About  five  hundred  effective  men. 

<3L  What  orders  did  you  receive  from  the  Gov- 
ernment in  the  months  of  December  and  Februa- 
ry last? 

A.  1  cannot  say  what  particular  orders  I  re- 
ceived during  those  months.  Owing  to  the  fre- 
quent changes  of  my  position  J  was  for  more  tbno 
six  months  without  orders.  But  it  is  impossible 
for  me  to  answer  the  interrogatory  to  the  extent 
to  which  it  is  put,  without  subjecting  myself  to 
severe  military  penalties;  nothing  can  be  more 
improper  or  dishonorable  than  to  divulge  military 
orders  of  a  secret  or  confidential  nature. 

Mr.  Wickham.  There  can  be  no  doubt  but,  un- 
der the  sanction  of  the  oath  which  General  Wil- 
kinson has  taken,  he  may  be  compelled  to  give 
testimony  as  to  tbe  points  on  which  he  has  been 
interrogated.  In  England,  nothing  is  more  com- 
mon than  for  the  most  secret  transactions  to  he 
disdaed  in  a  court  of  juatice.  Coniiderations  of 


delicacy  in  the  witness  have  never  been  permi^ 
led  to  have  any  weight. 

Mr.  Hay.  There  is  a  material  difference;  ihow 
were  ca.'-es  between  individuals;  this  is  a  com- 
munication from  tbe  Executive  Government. 
We  are  not  at  liberiy  to  dive  into  the  secrets  of 
the  Executive  Department  to  know  what  orders 
they  have  given  to  their  agents,  and  to  proclaim 
those  orders  to  the  world — orders  which  aregirea 
for  the  public  good.  There  can  be  no  doubt  bol 
that  the  public  good  does  require  that  various  or- 
ders of  the  Oovernment  ibonld  forever  remua  a 
secret. 

Mr.  Wickham.  The  fcentleman  did  DotuBde^ 
stand  my  question.  I  asked  General  WilkiDUO 
what'orders  he  bad  received  from  GovemmeDlia 
relation  to  Colonel  Bnrrt 

Did  yoa  receive  any  orders  to  attack  ColO' 
nel  Burr  and  his  party  * 

A.  That  question  may  require  some  qnalifiea* 
tion. 

d.  Did  you  send  any  officers  in  disguisetotito 

Colonel  Burr  P 
A.  I  sent  three. 
Q,.  Their  names? 

Mr,  Hay  said  be  did  not  think  General  Wilkin< 
son  was  bound  to  answer  such  questions;  that  be 
was  not  bound  to  famish  evidence  against  him- 
self, or  to  Fulyect  hitnself  to  prosecatioo.  Al- 
though he  believed  that  the  eiigencia  of  tlia 
times  would  justify  tbe  measure  which  General 
Wilkinson  had  adopted,  it  was  left  with  biMelf 
to  determine  whether  be  would  answer  the  ques- 
tion or  not. 

General  Wilkinson.  If  the  question  goes  to 
criminate  myself,  I  presume  that  I  am  not  boand 
to  answer  it. 

Chief  Justice.  Would  General  Wilkinson  ta 
subjected  to  an  action  for  sending  to  apprehend 
Colonel  Burr,  unless  he  had  been  seized  * 

Mr.  Hay.  It  may  go  to  criminate  him  asamil- 
itary  man  ;  he  may  have  acted  without  orders. 

Mr.  Wickham.  I  do  not  presume  that  he  acted 
without  orders,  hat  under  the  orders  of  the  Gov* 
emment. 

The  Chief  Justice  said  that  he  eobld  not  per- 
ceive tbe  application  of  the  evidence ;  bat  as  evi- 
dence was  introduced  to  show  tbe  flight  of  Colo- 
nel Burr  from  Washiosfton,  this,  he  presumed, 
was  intended  to  account  for  it. 

Mr.  Wickham.  Will  you  state  the  names  of  the 
officers  sent  to  apprehend  Colonel  Barr? 

A.  Captain  Hook,  Lieutenant  Peier.Lieutentat 
Mulford,  Doctor  Davidson  of  tbe  army,  and  Doc- 
tor Carmicbael,  of  the  Mississippi  Territory. 

Q,.  Did  yoa  direct  them  to  go  witbont  nniform  ^ 

A.  I  believe  f  did. 

a.  Did  you  direct  tbem  to  conceal  the  object 
of  their  mission? 

A.  I  feel  great  delicacy  in  revealing  my  orders. 
I  think  I  did  mention  to  them  the  propHeiy  of 
going  in  the  attire  of  private  citizens,  to  elude  tbe 
vigilance  of  Bnrr^  spies,  many  of  whom  were  in 
New  Orleans,  and  would  gire  him  notice  of  ibw 
departure  from  that  place;  it  was  also  pradeot  to 
■end  them  in  that  manner,  tbat  the  jealuosy  of  toe 
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Spaourds,  throagh  whose  tBrritories  they  had  to 
pass,  might  Dot  be  excited.  They  were  seat  pri- 
vately, for  the  success  of  the  eaterprise  depended 
upon  It. 

Did  you  give  them  written  or  oral  instrac- 

tiOBs  } 

A.  Both. 

Q.  HaTeyoueopiesofthewrittaiiDslnKtioM? 
A.  Not  here. 

Q.  Will  yoa  furnish  copies  ? 

Mr,  Hay  objected  to  the  productioD  of  those  or- 
ders; hesaid  that  they  had  a  ri^t  to  impeach  the 
credibility  of  the  witoen,  bat  not  to  compel  him 
to  disclose  the  orders  given  to  those  under  his  com* 
mand. 

Were  these  orders  to  adze  Colonel  Burr 
wherever  they  could  find  him  * 

They  weresent  on  that  service  expressly.  I 
think  the  orders  were  confined  to  Natchez ;  in- 
fonnatioB  having  been  received  that  Colonel  Borr 
had  taken  up  his  qoarters  there. 

Were  there  any  orders  to  8«ze  htm,  even  in 

eoiiri 

A.  1  cannot  say,  bat  presiimB  there  were  not. 
Were  any  private  aoldiers  sent  on  this  ser* 

vice? 
A.  No. 

Were  any  soldiers  sent  to  Lientenant  Jones's 
giuboets  ? 

A.  Infantry  wen  fnrnlsbed  to  snpply  the  place 
at  marines  in  alt  the  gunboata. 

Or  Were  any  instraetioni  aent  by  you  that  the 
men  in  Lieateaant  Joae^s  gonboM  should  aet  i 

A.  I  gave  Lieutenant  Jones  no  orders,  as  he 
was  not  uadermy  command* 

^  Was  Commodwe'lShaw  conaidend  under 
your  authority  1 

A.  He  was  rather  eonudered  as  co-operating 
with  me ;  but  he  had  a  discretion  of  his  own. ' 

Q,.  Was  there  a  recommendation  to  Commo- 
dore Shaw  to  give  directions  to  Lieutenant  Jones 
to  take  aoy  measures  to  apprehend  Colooel  Burr' 

A.  I  think  the  orders  required  him  to  do  so; 

(t-  What  orders  were  given  for  the  disposal  of 
Cohmel  Burr  1 

A.  The  ortos  wen  that  he  should  be  put  on 
board  a  TCSseL  and  sent  by^  the  way  of  New 
Orlauis  to  the  City  of  Wasfaingtmi. 

Q.  Wete  these  orders  written? 

A.  I  believe  tbey  were. 

What  orden  had  yon  firom  the  Govem- 
aent,  or  did  you  do  it  on  yoor  own  authority? 

[General  Wilkinson  took  time  till  to-morrow 
to  consider  the  subject^ and  to  examine  his  papers.] 

^  When  you  were  at  New  Orleans,  were  not 
letters  addressed  to  other  persons  frequently 
Imoght  to  yon  from  the  post  office;  by  whose 
orders  were  they  delivered  to  yon;  were  they 
opened,  and  with  what  view? 

Ur.  Hay  thought  they  bad  no  right  to  ask  such 
aqMatioo.  It  might  be  important  between  the 
United  States  and  Oeaerai  Wilkinson.  But  it 
does  aot  appear  to  be  proper  to  inWnogale  bim  as 
to  his  oonduet  any  where,  nnlasB'ithaasome  bear- 
ing on  the  cause ;  nor  can  a  witness  be  asked  any 
question,  the  aBiwcring  of  which  mi^t  snbjeet 


him  to  a  prosecution.  If  we  had  introduced  evi> 
deoce  on  that  point,  they  had  a  right  to  cross-ex- 
amine him. 

Mr.  Wickham.  We  may  suppose,  without  im- 
peaching the  credit  of  General  Wilkiosop,  that 
be  will  give  as  favorable  an  account  of  his  coq> 
ductal  any  man  standiog  in  bis  situation  may  be 
disposed  to  da  General  Wilkinson  has  deuiled 
a  number  of  facts  to  account  for  the  conduct  of 
Colonel  Burr:  he  has  taken  very  strong  ground. 
We  wish  to  diow  that  the  Oeaerai  has  the  strong- 
est posiiUe  motive  to  erimioate  Colonel  Burr. 
We  were  permitted  tq  ask  bim  about  sending 
<^ers  in  disguise  to  seize  Colonel  Burr ;  we  wish 
now  to  prove  some  other  seizures.  This  evidence 
has  a  direct  reference  to  the  case  of  Colonel  Burr. 
If  General  Wilkinson  took  all  these  measures,  it 
will  surely  have  a  tendency  to  wraken  his  tettti- 
mony. 

Mr.  Martin.  We  mean  to  show  that  General 
Wilkinson  is  identified  with  the  Government} 
and  the  Government  had  declared  tbey  would 
justify  bim.  We  have  a  witness  to  prove  the 
express  declaration  of  the  Seoretarv  of  War,  that 
General  Wilkinson  stood  Jow  with  the  Govern- 
ment till  his  energetic  measures  at  New  Orleans 
had  raised  him  in  the  estimation  of  the  President; 
They  can  only  justify  his  acts,  by  showing  an 
impropriety  in  the  conduct  «f  Coloiiel  Burr.  Tha 
more  we  show  that  the  Constitution  fans  been 
trampled  on,  and  the  rights  of  the  citizens  invadedt 
the  more  they  will  endeavor  to  show  the  impro- 
priety of  the  conduct  of  Colonel  Burr,  in  order  ta 
justify  it. 

Mr.  Hay.  Mr.  Martin  has  avowed  the  motives 
of  Colonel  Burr's  counsel  tu  be  to  identify  Gboeral 
Wilkinson  with  the  Government.  Admitting 
that  General  Dearboro  bad  made  the  declarations 
ascribed  to  him ;  admitting  that  the  President 
had  formed  that  opinion  of  General  Wilkinson, 
bow  can  bis  answer  to  the  question  pmpouDd- 
ed  have  any  bearing  on  this  case?  Suppose 
Cteaeral  Wilkinson  should  say,  that,  in  conse- 
quence of  the  expected  arriTa)  of  Colonel  Burr, 
the  agitated  state  of  the  country,  and  biowledge 
that  he  was  surrounded      the  aeeompUces  and 

Krtisani  of  Burr  in  New  Orleans,  he  had  taken 
ters  from  the  post  office  (and  he  would  only 
have  done  what  be  ought,)  how  could  it  affint  the 
present  case  ?  It  is  manifest  that  an  answer  of 
General  Wilkinson  must  leave  the  question  be- 
tween the  United  States  and  Colonel  Burr  exactly 
where  it  was  before. 

Mr.  Wickham.  When  these  questions  were 
asked  Mr.  Murray  before,  tbey  were  thought  pro- 
per, and  he  was  even  cross-examined  by  the  coun- 
sel for  the  prosecution.  The  gentlemao  had 
ascribed  to  Colooel  Burr  improper  acts.  Now, 
to  impeach  General  Wilkinson's  credibility,  we 
show  that  he  has  been  guilty  of  violent  acts.  la 
he  not  interested  to  show  the  conduct  of  G(4rael 
Burr  to  be  improper,  in  order  to  justify  his  own? 

Mr.  Baker.  Suppose,  says  Mr.  Hay,  this  dedaiv 
ation  of  General  Dearborn  to  be  true;  suppoaa 
that  Oeneial  Wilkinson  did  not  deserve  to  •tend 
high  in  the  eoDfidenee  oi  the  Govemnent;  would 
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it  not  b*Te  tny  bearing  on  the  case  7  would  it 
not  leave  the  question  between  the  United  States 
and  Colonel  Burr  exactly  where  it  was  before? 
At  one  time  the  counsel  on  the  other  side  seem 
witling  to  give  the  Qeneral  up.  Now  thev  stand 
forward  as  the  champions  of  the  worthy  General. 
SnpiKwe  it  be  proved  that  he  has  thmst  bis  band, 
or  directed  others  to  do  it,  into  the  post  office,  and 
pillaged  letten.  Suppoee.  it  be  proved  that  be 
oas  made  erasarea  in  letters,  and  then  sworn  thai 
truulations  of  them  were  true  copies,  which  were 
as  much  like  the  oTiginals  as  any  other  thing ;  and 
tbat  he  has  vworo  to  this,  that,  and  the  other, 
whether  true  or  false;  will  not  alt  these  things 
affect  bis  credibility  ? 

Mr.  Wiekham  said  it  was  a  question  entirely 
for  the  consideration  of  General  Wilkinson  him- 
self. If  he  thought  proper  to  answer  the  qoesUon, 
it  was  not  the  business  of  tlie  proseeatioQ  to  in- 
terfere. 

The  Chief  Justice,  after  making  some  remarks 
on  the  nature  of  the  question,  observed  that  Qen- 
eral  Wilkinson  was  not  bound  to  answer  any 
question  that  mi^ht  criminate  himself. 

Some  obaerretions  were  made  as  to  ibe  extent 
of  the  opinion  of  the  court.  Mr.  Wirt  supposed, 
ftom  the  decision  of  the  court  in  the  ease  oi 
Wyllie,  tbat  General  Witltinsoa  could  sot  be 
hound  to  answer  the  question. 

Mr.  Wiekham  thought  directly  the  reverse. 

Mr.  Wiekham  (tt>  General  WilkiosonO  You 
have  heard  the  opinion  of  the  court.  Were  or 
were  not  tetters  addressed  to  other  persons  fre- 
quently seat  from  the  post  office  to  you ;  by  whose 
orders,  and  were  they  opened,  and  with  what 
view?  Can  you  answer  that  question  witlMUt 
criminating  yourself? 

A.  I  sbau  not  answer  that  question. 

Mr.  Wiekham.  Were  orders  sent  to  stop  and 
examine  travellers? 

A.  There  were.  These  were  the  joint  orders 
<tf  Ctovernor  Claiborne  and  myself.  At  that  tine 
Colond  Burr  was  daily  e»ecled  at  Natche2  with 
two  hundred  men,  and  1  wished  to  cat  off  ail 
eommnniealioDs  between  that  place  and  NewOr- 
ImMj  in  order  to  prevent  him  from  receiving 
information  from  his  adherents,  and  to  gain  time 
for  streDgtheniog  oar  defences.  The  imperious 
eireumstanees  wbieh  justified  this  measure  I  will 
xelate.  A  general  panic  bad  se^ed  the  friends  of 
the  Government  in  New  Orleans. 

[Here  General  Wilkinson  was  interrupted  by 
the  counsel  of  Colonel  Burr,  who  object»l  to  hK 
stating  the  motives  which  governed  him.] 

Mr.  Wirt  said,  that  if  the  witness  were  called 
on  to  accuse  himself  of  arbitrary  acts,  he  ought 
to  explain  the  motives  with  which  those  acts 
were  committed. 

Mr.  Wiekham  said  it  was  their  wish  to  go  on 
with  the  cause,  without  being  interrupted  with 
the  explanation  of  the  witness,  and  after  they  had 
gone  through,  the  counsel  for  the  prosecution 
might  ask  for  any  further  explanation  which  they 
deemed  proper. 

Mr.  Wirt  observed  that  be  did  Bot  mean  to 
interrujpttheenmination.  But  it  wis  wdt  known 


that  the  ))roeeeding»  of  each  day  are  pabliabed ; 
and  it  is  important  to  the  feelings  of  tfa«  witnm 
that  be  should  state  the  grounds  on  which  it  pro* 
ceeded. 

Mr.  Martim  The  proeeedtogs  have  hertiofon 
been  published,  without  regard  to  the  feelings 
Colonel  Bnrr. 

Mr.  Wiekham  (to  General  Wilkinson).  When 
did  GenemI  Adair  arrive  in  New  Oleans? 

A.  On  the  14th  of  January. 

Mr.  Wiekham.  Has  your  conduct,  in  seizio; 
Adair,  Ogden,  Swartwout,  and  others,  been  im- 
proved or  disapproved  by  the  Government?  Htvc 
you  received  any  eomnnntcation  from  the  Qor- 
emment  on  that  subject? 

Mr.  Hay.  It  has  been  the  con  slant  effort  of 
the  couasel  on  the  other  side  to  identify  Oenenl 
Wilkinson  with  the  Government.  We  have  beard 
of  the  plundering  of  the  poet  offices,  viotatiuj; 
oaths,  and  prostrating  private  rigbts.  Now  tt  u 
asked  if  the  Government  approved  of  these  aeti. 
Is  it  decorous,  is  it  proper,  to  pursue  this  eoane! 
They  may  ask  questions  tc  implicate  Genml 
Wilkinson,  but  is  it  proper  to  endeavor  to  ctitu 
imputation  opon  the  Govcrnnaitl  I  fed  no 
solicitude  on  the  subject ;  for  when  all  ths  m- 
eomstances  are  considered,  and  the  real  situatioa 
of  tbat  country  understood,  thous h  I  will  not  sir 
that  the  measures  were  strictly  lawful,  yet  I  will 
say  the  exigencies  of  the  times  called  for  them ; 
and  that  the  person  who  held  the  high  snd  re- 
sponsible situation  of  General  Wilkiaiea  vas 
bound  to  pursue  the  course  which  be  did.  Qeo* 
eral  Wilkinson  still  retains  the  command  of  the 
army.  If  the  gentleman  wish  to  infer  frora  tkil 
circumstance  that  the  Government  ai^red  <tf 
bis  conduct  let  them  do  so. 

Mr.  Wiekham.  It  is  not  our  intention  to  srim- 
inate  the  Government,  but  to  obtain  the  tntk. 
We  hope  that  General  Wilkinson  will  not  uj 
tbat  his  conduct  has  been  af^roved  bytheGor- 
emment.  Is  this  a  State  secret  I* 

The  Chief  Justice  «aid,  that  he  should  beurrf 
to  require  an  answer  which  would  stats  the  opta- 
ions  of  the  Government.  He  was  sorry  that  u 
objection  had  been  made  to  answer  the  qoestios. 

Mr.  Hay  said,  he  believed  that  the  GoTsraausi 
knew  nothing  about  it,  and  rather  than  it  sfaomi 
be  supposed  that  the  Administration  direeted 
measures  which  they  were  unwilling  toavovJe' 
them  go  00.  He  was  witling  tbat  they  sboaugo 
on ;  and,  instead  of  making  this  an  inqairf  isU 
the  conduct  of  Colonel  Burr  and  his  accomptioes, 
let  it  be  solely,  as  it  seemed  to  be,  an  inqotry  into 
the  conduct  of  the  Government. 

Mr.  Wiekham  repeated  the  same  question  lo 
General  Wilkinson,  whether  his  eooduct  in  •eit' 
iog  General  Adair,  Ogden,  SwartwotU, and  otben, 
had  been  approved  or  disapproved  Imt  the  Qovera- 
ment ;  and  whether  he  had  reeeired  any  commu- 
nication from  the  Qoreranwnt  on  the  subject  i 

General  Wilkinson  said  he  had  no  objeotico  to 
answer  tfa^  question,  except  so  far  as  the  aD*"^ 
might  he  considered  as  a  diseloaore  of  what  ai^ 
be  deemed  private  iastmetiona^  In  the  first  )>■ 
attnot}  Hud  Oenenl  WiUtiiHon,  I  aeted  on  nf 
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twa  reiponsibilUy.  I  bttve  said  that  I  wa*  left 
six  montbs  withoat  ord»^.  But  I  leized  no  maa 
n4et  Uieerdefs  of  tbe  Preaideot. 

Thdbsdat,  October  1. 

G«Denl  Wilkinson  was  about  to  explain  more 
CaUf  some  of  tbe  interrogatories  put  to  him  at  his 
last  examination,  when  be  was  interrupted  hj 

Mr.  Wicibam,  wbo  declared  that  ne  felt  no 
ditpDsilion  to  interfere  with  the  explapuions  of 
tfaeviincas,  but  was  very  anxious  to  go  on  with 
the  «aii8C  With  respect  to  the  motives  with 
vhieh  *nj  act  was  done,  be  knew  nothing  and 
eared  notlung. 

The  Chief  Ja&tice  declared  that  General  Wil- 
kinson bad  a  right  to  explain  asjr  interrogatories ; 
and  again  repeated  tbe  substBDCc  of  the  opinion 
which  he  had  before  giveo> 

Qencral  Wilkinson  proceeded :  I  have  been 
asked  whether,  in  October,  1806, 1  did  not  expect 
immediate  hostilities  with  the  Spaniards  ?  I  was 
reqnired  to  account  for  the  cause  of  tbe  sudden 
change  of  position  of  the  Spanish  army  ?  I  was 
interrogated  as  to  tbe  conveDtion  witb  the  Span- 
ish commandant,  and,  with  peuuliar  delicacy,  I 
was  asked  whether  aor  money  was  received  as  a 
GoniiUon  P  also,  whether  I  had  not  posted  guards 
on  the  highways  about  New  Orleans,  to  intercept 
tnTcUen  P  To  these  interrogaiwica,  quite  uoex- 
peeled,  I  made  such  replies  as  t  was  then  enabled 
to  do  from  memory.  By  referring  to  my  papers, 
tbey  will  show  that  I  did  expect  a  war  witb 
Spain  so  early  as  September,  1806.  [Here  tbe 
Qeneral  referred  to  an  extract  of  his  letter  of  tbe 
8th  of  September,  and  his  letter  of  the  4ih  of  Oc- 
tober, 1806,  to  the  Secretary  of  War,  which  were 
read.  See  notes  M.,  N.J  On  my  advance  to  take 
command  of  the  barrier  post,  I  passed  Port  Ad- 
ams on  the  12tb  of  September.  There  I  found 
two  letters  from  Colonel  Cusbiog,  detailing  his 
correspondence  with  tbe  Spanish  commander.  I 
was  then  asked  for  a  copy  of  tbe  convention.  I 
am  now  about  to  do  that  for  which  my  country 
and  gentlemen  of  my  profession  may,  perhaps, 
Gondema  me.  But,  under  the  charges  and  insin- 
waiioM  bf  which  my  character  has  oeen  assailed, 
1  flaucr  mysdf  that,  should  I  be  guilty  of  anv  im- 
fPQpriety,  the  cireumstances  in  which  I  am  placed 
wiltcxciue  me.  Here  ate  all  the  papers  relative 
10  that  couTention.  [Geo.  Wilkinson  produced  a 
number  of  letters  containing  the  correspondence 
between  him  and  the  Spanish  commandants, 
aboDt  the  time  the  troi^  of  that  nntion  recrosseo 
the  Sabioe.} 

Mr.  Martin  said  they  wished  to  have  the  pa* 
pen,  and  hoped  the  court  would  have  no  objec- 

DOB. 

The  Chief  Justice  observed  that  he  had  no  ob- 
jection, but  wished  it  to  be  distinctly  understood 
that  he  would  not  coerce  the  production  of  any 
paper  which  related  to  a  ncj^tjation  between  this 
coeatcr  and  any  foreign  Qoverpmenl. 

artin  said  tut  would  depend  upon  cir- 
comManccs.  He  held  it  a  sacred  principle,  that 
if  theOoTernment  thowht  proper  to  prosecute  a 
citizen,  they  were  bouna  to 'produce  every  paper 


which  might  be  necessary  for  bis  defence,  or  give 
up  the  prosecution. 

Mr.  Hay  thought  it  would  be  improper  to  read 
the  papers,  because  they  related  to  a  negotiation 
with  a  foreign  GoTerDmeDt,and  because  they  had 
no  relation  to  the  subject  before  the  court.  Gen* 
eral  Wilkinson  had,  indeed,  from  the  insinuations 
which  had  been  made,  been  induced  to  produce 
those  papers;  but  it  was  evidently  done  witb  a 
considerable  degree  of  embarrassment,  and  would 
not  justify  the  reading  of  them  if  it  were  other- 
wise improper. 

Mr.  Wickhara.  I  have  asked  for  tbe  conven- 
tion with  the  Spanish  commandant,  but  am  told 
that  it  was  a  State  secret.  I  concur  with  Mr. 
Martin,  that  when  an  individual  it  prosecuted  by 
the  Goveromeni,  no  State  secret  should  prevent 
the  production  of  every  paper  necessary  for  bi« 
defence. 

General  Wilkinson  said,  he  wished  it  to  be  un- 
derstood that  these  were  very  imperfect  transla- 
tions of  the  letters  from  the  original  Spanish,  and 
therefore  thai  he  could  not  deliver  them,  but  under 
the  stipulation  that  they  should  be  accurately 
translated  before  pobiication,  as  he  had  discovered 
Governor  Cordero  and  Governor  Herrara  to  ba 
cheers  of  polished  education,  from  his  corre- 
spondence with  them.  He  had  made  this  stipu- 
lation as  a  duty  which  military  men  owe  to  one 
another  throughout  the  world.  These  letters 
contain  the  convoition,  a  convention  without  an 
article. 

The  Chief  Justice  said  that  he  would  notcom> 
pel  the  production  of  the  convention,  nnleas  it^ 
bearings  on  the  case  be  shown. 

Mr.  Martin.  We  have  a  right  to  it.  I  hope  it 
will  be  noted  that  we  have  made  a  aolcmn  de- 
mand of  these  paixrs. 

General  Wilkinson  proceeded :  The  next 
question  which  was  asked  was,  whether  I  had 
not  miade  pri^te  communications  to  Lieuteiwat 
Jones.  1  have  said  that  I  gave  no  orders  to  Lieu- 
tenant Jones ;  but  if  I  had,  here  are  documents  to 
show,  if  not  a  jusiiGcatioo  of  my  conduct  in  all 
tbe  measures  I  presumed,  at  l^t  an  extenuation. 
[Here  General  Wilkinson  presented  several  pa- 
pars,  showing  tbe  agiutcd  state  of  New  Otleaai^ 
and  the  dangers  with  which  it  waa  threatened. 
They  were  not  read.   See  O,  Pj  O,  R.] 

Mr.  Wickham  to  General  Wilkinson.  Do  yoa 
recollect  the  last  question  I  put  to  you?  Has  your 
conduct  in  seizing  Swarlwout,  BoUman,  Ogden, 
and  Adair,  been  approved  or  disapproved  by  the 
(Government  7  And  have  you  received  any  com« 
muoications  from  tbe  Government  on  tbis  sub- 
ject? 

General  Wilkinson  said  he  most  refer  to  his 
Honor  to  know  whether  he  was  bound  to  answer 
that  qqestioo. 

The  Chief  Justice  declared  that  it  might  be 
answered  under  the  restrictiona  already  laid 
dowo. 

General  Wilkinson.  I  can  say  that  three  of 
those  persons,  perhaps  four,  were  seized  on  my 
own  responsibility,  without  any  orders  from  the 
Government. 
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it  not  have  aoy  bearing  on  the  case  ?  vould  it 
DOt  leare  the  questioD  between  the  United  States 
and  Colonel  Burr  exactly  where  it  was  before  1 
At  one  time  the  eoaosel  on  the  other  side  seem 
wHling  to  give  the  Qeneral  up.  Now  they  stand 
forward  as  the  champions  of  the  worthy  Cienaral. 
Suppose  it  be  proved  that  he  has  thmsi  bis  hand, 
or  directed  others  to  do  it,  into  the  post  office,  aad 
pillaged  letters.  Buppose^  it  be  proved  that  he 
nas  mnde  erasures  in  letters,  aod  then  sworn  that 
translations  of  them  were  true  copies,  which  were 
as  much  like  the  originals  as  any  other  thing ;  and 
that  he  has  ^woro  to  this,  that,  and  the  other, 
whether  true  or  false;  will  not  all  these  things 
affect  bis  credibility  ? 

Mr.  Wickbam  said  it  was  a  question  entirely 
for  the  coBsideratton  of  General  Wilkiasoa  bim- 
self.  If  be  thoDght  proper  to  answer  the  qnesUoD, 
it  was  not  the  business  of  the  proseeutioa  to  io- 
terfere. 

The  Obief  Justice,  i^er  making  some  remarks 
on  the  nature  of  the  question,  observed  that  Qen* 
•ral  Wilkinson  was  not  bound  to  answer  any 
question  that  mi|[bt  criminate  himself. 

8ome  observations  were  made  as  to  the  extent 
of  the  opinion  of  the  court.  Mr.  Wirt  tappoeed, 
fVom  the  decision  of  the  court  in  the  ease  or 
Wyllie,  that  Oeneral  Wilkinson  could  not  be 
bound  to  aaswer  the  qocaiion. 

Mr.  Wickham  thouffbt  directly  the  reverse. 

Mr.  Wickbam  (tb  General  Wilkinson.)  You 
have  heard  the  opinion  of  the  court.  Were  or 
were  not  letters  addressed  to  other  persons  fre- 
quently seat  from  the  post  office  to  you ;  by  whose 
orders,  and  were  they  opened,  and  with  what 
view?  Can  you  answer  that  question  vithout 
erimioaiiog  yoorself  ? 

A.  1  shaU  not  answer  that  question. 

Mr.  Wickham.  Ware  oms  sent  Co  stop  and 
dzamioe  travellers? 

A.  There  were.  These  were  the  joint  orders 
of  Qovernor  Claihwne  and  myself.  At  that  time 
-Colonel  Burr  was  daily  expected  at  Natchez  with 
two  hundred  men,  and  I  wished  to  ont  off  aU 
communications  between  that  place  and  NewOr^ 
leans,  in  ord«  to  prevent  bim  from  receiving 
jaformation  from  his  adherents,  and  to  gain  tine 
for  strengtheniog  oar  defences.  The  imperious 
circamstaDees  which  justified  this  measure  I  wUt 
Tclatfl.  A  general  panic  had  seized  the  friends  of 
the  Qoverament  in  New  Orleans. 

[Here  General  Wilkinsou  was  interrupted  by 
the  counsel  of  Colonel  Burr,  who  objectnl  to  hie 
stating  the  motives  which  governed  him.] 

Mr.  Wirt  said,  that  if  the  witness  were  eaUed 
on  to  accuse  himself  arbitrary  acta,  be  ought 
to  exptain  the  motives  with  wnicb  those  acts 
were  committed. 

Mr.  Wickham  said  it  was  their  wish  to  go  on 
with  the  cause,  without  being  interrupted  with 
tbe  explanation  of  the  witness,  and  after  they  had 
gcHie  through,  the  counsel  for  tbe  pr(»ecutioo 
might  ask  for  any  further  explanation  which  they 
deemed  proper. 

Mr.  Wirt  obserred  that  he  did  sot  mean  to 
interrupt  the  examination.  But  it  wtswdl  known 


that  tbe  proceedings  of  each  day  are  pbluhed; 
aod  it  is  important  to  the  feelings  of  tb*  witncN 
that  he  should  state  the  grounds  on  which  it  pro- 
ceeded. 

Mr.  Martin^  The  preeeediogs  have  hmtofore 
been  published,  without  reganfto  tbe  feelings  of 
Colonel  Burr. 

Mr.  Wickbam  (to  Genrnl  Wilkinson).  Whet 
did  General  Adair  arrive  in  NewOrleansI 

A.  On  tbe  14th  of  January. 

Mr.  Wickham.  Has  your  coadnot,  in  sdzing 
Adair,  Ogden,  Swartwout,  and  others,  been  ap* 
provedor  disapproved  bythaGovcmment?  Han 
you  received  any  eommnnieation  from  the  Oov* 
emment  on  that  subject? 

Mr.  Har.  It  has  been  the  coastaat  effort  of 
the  couQsel  on  tbe  other  side  to  identify  Qeoenl 
Wilkinson  with  the  Government.  We  have  beard 
of  tbe  plunderiog  of  the  post  offices,  violtiiu^ 
oaths,  and  prostiating  private  rights^  Now  it  a 
asked  if  the  Govemment  approved  of  these  sell, 
la  it  decorous,  is  it  proper,  to  pnisne  Ais  coonel 
They  may  ask  questions  tc  implicate  Gconal 
Wilkinson,  Imt  is  it  proper  to-«ndenvor  R>  eaitu 
imputation  apm  the  Govcrnaaentl  1  fed  no 
solicitude  on  the  subject ;  for  when  ail  the  oiifc 
cuiastances  are  considered,  and  tbe  real  sKustion 
of  that  country  understood,  though  I  wilt  not  nr 
that  tbe  measures  were  strictly  ^wful,  yst  I  win 
say  the  exigencies  of  the  times  called  for  them', 
and  that  the  person  who  held  the  high  «od  rc 
sponsible  situation  of  General  Wilkin»n  vas 
bound  to  pursue  the  course  which  he  did.  Gea* 
eral  Wilkinson  still  r«tains  tbe  command  of  tbe 
army.  If  tbe  gentleman  wish  to  iafir  from  tkit 
circumstance  that  the  Oorenunent  appcord  of 
his  cooducL  let  them  do  so. 

Mr.  Wickbam.  It  is  not  oar  inteotiea  to  friat- 
inate  the  Government,  but  to  obtain  tho  trMtt* 
We  hope  chat  General  Wilkinson  will  not  ttf 
that  his  eondnet  has  been  a|^ifoved  bylheChff* 
emment.  Is  this  a  Slate  secret  i 

The  Chief  Justiee  eaid,  that  he  should  besonr 
to  require  an  answer  which  would  stats  the  opin- 
ions of  the  Government.  He  was  sorry  that  as 
objection  had  been  made  to  answer  the  questioo- 

Mr.  Hay  said,  he  believed  that  the  Gercramcat 
knew  nothing  about  it,  and  rather  tfaaa  it  ■'xx^ 
be  supposed  that  the  Adaaiaistration  diroted 
measures  which  they  were  uawilliog  toaTov,let 
them  go  on.  He  was  willing  that  they  shouugo 
on  ;  and,  instead  of  making  this  an  loqeiry  into 
the  conduct  of  Oolooel  Burr  aod  his  aeeompliites, 
let  it  be  solely^  as  it  seemed  to  be,  an  inqoiry  inU 
tbe  conduct  of  the  Government. 

Mr.  Wickham  repeated  the  same  qoestion  ,'o 
General  Wilkbiecm,  whether  his  conduct  in  setf- 
ing General  Adair,  Ogden,  Swartwout, and  othci% 
bad  been  approved  or  diaaf^irovcd  by  the  Govetf 
ment ;  and  whether  he  had  reemved  aay  con>o<>' 
nieatioD  from  the  Government  on  the  subject  r 

General  Wilkinson  aaid  he  had  no  objeoitoo  to 
answer  the  qacsuon,  except  so  fiir  as  the  aas««i 
might  be  coosUered  as  a  disclosure  of  wbat  mifnl 
be  deemed  private  iastractions.  In  the  first  m* 
sttnec,  nid  General  Wilktaaon,  I  noted  on 
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•WB  re^Misibilitr.  I  bare  said  tbat  I  was  left 
liz  moatbs  witboat  orden.  But  I  seized  no  man 
Ottder  tbe  orders  of  tbe  Presideot. 

Thorsdat,  October  1. 

General  Wilkinson  was  about  to  explain  more 
foUjr  some  of  the  interrogatories  put  to  him  ai  bis 
last  examination,  when  be  was  interrupted  by 

Mr.  Wickham,  who  declared  that  ne  felt  no 
dispoaitioa  to  interfere  with  the  eiplaoations  of 
the  vitneaa,  but  was  very  anxions  to  ^  on  with 
tbe  caose.  With  respect  to  the  motives  with 
which  nny  act  wai  done,  he.  knew  nothing  and 
eared  notmnc. 

The  Chief  Justice  declared  that  General  Wil- 
kinson bad  a  right  to  explain  any  interrogatories ; 
and  again  repeated  tbe  tobstanca  of  the  opinion 
which  he  had  before  given. 

Qeneral  Wilkinson  proceeded :  I  hare  been 
wked  whether,  in  October,  1806, 1  did  not  expect 
immediate  hostilities  with  the  Spaniards  p  1  was 
required  to  account  for  the  cause  of  tbe  sudden 
CMiige  of  poKitioD  of  the  Spanish  army  P  I  was 
inlerragated  as  to  tbe  convention  with  the  Span- 
ish eonuDaodant,  and,  with  peculiar  delicacy,  I 
was  aaked  whether  any  money  was  received  as  a 
eondition  ?  also,  whether  I  had  not  posted  guards 
OB  the  highways  about  New  Orleans,  to  intercept 
traveUera  ?  To  these  interrogatwies,  quite  unex- 
pected I  made  snch  replies  as  I  was  then  enabled 
to  do  irom  memory.  By  referring  to  my  papers, 
they  will  show  that  1  did  expect  a  war  with 
Spain  so  early  as  September,  1806.  [Here  the 
General  referred  to  an  extract  of  his  tetter  of  the 
8th  of  September,  and  bis  letter  of  the  4ib  of  Oc- 
tober, 1806,  to  the  Secretary  of  War,  which  were 
read.  See  notes  M.,  N.j  On  my  advance  to  take 
eommaod  of  the  barrier  post,  I  passed  Fort  Ad- 
aow  on  the  12th  of  September.  There  I  found 
two  letters  from  Colonel  Cushing,  detailing  bis 
•orrcspondence  with  the  Spanish  commander.  I 
was  then  asked  for  a  copy  of  the  convention.  I 
am  BOW  about  to  do  that  for  which  my  country 
aad  gentlemen  of  my  profession  may,  perhaps, 
BoadcmB  me.  Bat,  under  the  charges  and  insin- 
iiBtioBa  by  which  my  character  has l>een  assailed, 
J  flatter  mysdf  that,  should  I  be  guilty  of  aov  im- 
propriety, the  cireomstaoces  in  which  I  am  placed 
wiUexenseme.  Here  are  all  the  papers  relative 
to  that  cooventioD.  [Gen.  Wilkinson  produced  a 
number  of  letters  containing  the  correspondence 
between  him  and  the  Spanish  comnumdanis. 
about  the  time  the  tro<^  of  -that  untion  recrossed 
tbe  Sabine.] 

Mr.  Marua  said  they  wished  to  have  the  pa- 
pers, and  hoped  the  court  would  have  no  objec- 
lioa. 

Tbe  Chief  Justice  observed  tbat  he  had  no  ob- 
jection, bat  wished  it  to  be  distinctly  understood 
that  be  wonld  not  coerce  the  production  of  an^ 
paper  which  related  to  a  negotiation  between  this 
cooQtry  and  any  foreign  Government. 

Mr.llartin  said  tut  would  depend  upon  cir- 
CBBMUncea.  Qe  held  it  a  aactea  principle,  that 
if  theOorwament  thought  proper  to  prosecute  a 
citizen,  they  were  bound  to 'produce  every  paper 


which  might  be  necessary  for  his  defence,  or  give 
up  the  prosecution. 

Mr.  Hay  thought  it  would  be  improper  to  read 
the  papers,  because  they  related  to  a  negotiation 
with  a  foreign  Government,  and  because  they  bad 
no  relation  to  the  subject  before  the  court.  Gen- 
eral Wilkinson  had,  indeed,  from  the  iDsinuations 
which  had  been  made,  been  induced  to  produce 
those  papers;  but  it  was  evidently  done  with  a 
considerable  degree  of  embarrassment,  and  would 
not  justify  the  reading  of  them  if  it  were  other- 
wise improper. 

Mr.  Wickham.  I  have  asked  for  the  conven- 
tion with  the  Spanish  commandant,  but  am  told 
tbat  it  was  a  State  secret.  I  concur  with  Mr. 
Martin,  tbat  when  an  individual  is  prosecuted  by 
the  Government,  no  State  secret  should  prevent 
the  production  of  every  paper  necessary  for  hi* 
defence. 

General  Wilkinson  said,  he  wished  It  to  be  un- 
derstood tbat  these  were  very  imperfect  transla- 
tions of  the  letters  from  the  original  Spanish,  and 
therefore  thai  he  could  not  deliver  them,  but  under 
the  stipulation  tbat  they  should  be  accurately 
translated  before  publication,  as  he  bad  discovers 
Governor  Cordero  and  Governor  Herrara  to  be 
officers  of  polished  education,  from  bis  corre- 
spondence with  them.  He  bad  made  this  stipu- 
lation as  a  duty  which  military  men  owe  to  oa« 
another  throughout  the  world.  These  lettere 
comaia  the  convention,  a  convention  without  an 
article. 

Tbe  Chief  Justice  said  that  he  would  not  com- 
pel the  production  of  tbe  conrention,  Bnless  itif 
Eteariogs  on  the  case  be  abown. 

Mr.  Martin.  We  have  a  right  to  iL  I  hope  it 
will  be  noted  that  we  have  made  a  aolemo  de- 
mand of  these  papers. 

General  Wilkinson  proceeded :  The  next 
question  which  was  asked  was,  whether  I  had 
not  made  priv'ate  communications  to  Lieutenant 
Jones.  I  have  said  that  I  gave  no  orders  to  Lien- 
tenant  Jones ;  but  if  I  had,  here  are  documeols  to 
show,  if  not  a  justification  of  my  conduct  in  all 
the  measures  1  presumed,  at  l^t  an  extenuation. 
[Here  General  Wilkinson  presented  several  pti- 
pers,  showing  the  a|[itated  state  of  New  Orleans 
and  the  dangers  with  which  it  was  threatened. 
They  were  not  read.   See  O,     Q,  R.] 

Mr.  Wickham  to  General  Wilkinson.  Do  yoa 
recollect  tbe  last  question  I  put  to  you  1  Has  youc 
conduct  in  seizing  Swarlwout,  BoUman,  Ogden, 
and  Adair,  been  approved  or  disapproved  by  the 
Government  ?  And  have  you  received  any  com- 
munications from  the  Government  on  this  inb- 
ject? 

General  Wilkinson  said  be  must  refer  to  his 
Honor  to  know  whether  he  was  bound  to  answer 
that  question. 

Tbe  Chief  Justice  declared  tbat  it  might  be 
answered  und»  the  restrictions  already  laid 
down. 

General  Wilkinson.  I  can  say  that  three  of 
those  persons,  perhaps  four,  were  seized  on  my 
own  responsibility,  without  any  orders  from  th« 
GovernmenL 
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Mr.  Wiekhatn.   ^hieh  three  1 
A.  BoUiDBD,  SwarlwoDt,  Ogden,  and  perhaps 
Adair. 

Q.  Had  you  aoj  orders  theo  or  afterwards  to 
Beize  ihem  ?  Had  yoa  any  orders  with  respect  to 
the  seizure  of  Colonel  Burr  by  military  force  ? 

A.  No,  not  at  that  time. 

Q,.  Hni  you  any  afterward  ? 

A.  That  is  a  qaestion  of  rery  great  delicacy 
with  me.  ( Addressing  the  judge :)  Can  a  ques- 
tion be  fairly  put,  and  ao  answer  coerced,  which 
may  destroy  a  man's  honor  ? 

Mr.  Wlckbam  said  there  was  do  rule  of  law 
which  prevented  a  witnesi  from  giving  as  aoiwer, 
uDless  It  subjected  him  to  a  crimiDal  prosecution. 
Mere  sympathies  were  no  cause  of  refusal.  How- 
ever unpleasaot  these  questions  might  be  to  Gen- 
eral  Wilkinson,  it  would  be  n  shameful  derelic- 
tion of  duty  in  the  counsel  of  Colonel  Burr  not 
to  put  them.  He  said  that  be  had  not  ezperieoced 
any  sympathies  toward  his  client. 

General  Wilkinson  (to  the  judge.)  Is  a  trial 
before  aconrt  martial  similar  to  a  criminal  pros- 
ecution ?  I  might  be  subjected  to  military  pun- 
ishment, to  as  severe  punishment  as  could  be  in- 
flicted by  a  civil  tribunal,  for  revealing  my 
orders. 

The  Chief  Justicesaidthathe  was  not  snrethat 
General  Wilktnion  conld  be  required  to  answer 
that  question. 

Mr.  Wiekfaam  contended  that  there  could  be 
no  articles  of  war  which  could  punish  a  man  for 
disclosing  what  he  is  called  upon  to  declare  in  a 
court  of  justice.  The  court  had  a  right  to  require 
the  disclosure,  and' would  enforce  its  own  au- 
thority. 

Mr.  McRae  contended,  that  when  the  answer 
required  would  lead  to  the  discovery  of  a  fact 
which  might  subject  a  man  to  punishment,  it  was 
always  deemed  a  good  reason  to  withhold  it. 
understood  the  answer  which  might  be  given  by 
General  Wilkiason  to  be  of  this  nature.  The 
question  was  calculated  to  eztract  from  him  a 
fact,  the  diaclosurc  of  which  might  tend  to  subject 
him  to  punishment.  He  could  not  say  what 
would  be  done  before  a  milttary  tribunal,  but  it 
was  possible  that  be  might  be  punished  if  be 
ihould  answer  in  a  particular  way.  Suppose  he 
sbonld  say  tbatthe  Government  did  not  authorize 
him  to  seize  the  persons  of  Burr  and  hii  accom- 

Elices,  and  that  he  acted  upon  bis  own  responsi- 
ility ;  or  suppose  he  should  be  acting  under  the 
authority  of  Government,  but,  upon  examining 
his  powers,  should  find  that  be  transcended  them: 
would  not  a  disclosure  of  this  fact  criminate  him, 
and  subject  him  to  prosecution? 

The  Chief  Justice  said  that  the  question  did 
not  lead  to  the  fact  of  seizing  those  persons,  but 
to  the  authority  with  which  it  was  done.  If  Gen. 
Wilkinson  had  committed  the  act  with  authority, 
he  must  show  his  orders. 

Mr.  Wickham  said  be  did  not  believe  that  any- 
thing which  General  Wilkinson  coald  say  would 
he  legal  evidence  in  the  cause.  It  was  not  that 
kind  of  evidence  which  was  admissible  in  prose- 
eatiou  of  ihia  nature }  bat  it  was  imporunt  to 


kbow  what  orders  the  (Joverument  had  gino, 
and  whether  he  bad  exceeded  those  orders. 

Mr.  Martin.  We  wish  to  know  the  eoodnct  and 
character  of  the  Government  on  this  occutoD. 
We  wish  to  know  whether  any,  and  what,  ordoi 
were  given  by  the  Government  ?  Is  there  to  be 
one  rule  as  to  the  prosecution  who  wish  to  lake 
the  life  of  one  man  away,  and  another  rnl(  as  to 
the  man  whose  life  they  seek  to  take  p 

Mr.  Hay  had  no  objection  to  an  answer  from 
General  Wilkinson  as  to  the  conduct  of  the  Got- 
ernment  throughout.  He  said  that  Mr.  Martin 
had  disclosed  his  r«il  object  to  tn-  the  Oorero- 
ment  and  not  the  accused.  Wilt  this  ascerlaia 
the  innocence  or  guilt  of  Colonel  Burr  i  tkt 
object  evidently  was  to  arraign  the  Goventnettt 
before  the  bar  of  the  public  ;  but  he  was  perfectly 
satisfied  that  when  the  conduct  of  the  Qovenmeat 
should  be  known,  the  people  of  the  United  Statei 
would  think  that  the  Government  had  done  ex- 
acti  V  as  it  ought  to  have  done. 

Mr.  Wickham.  In  commenting  on  the  erideaee 
we  shall  endeavor  to  show  th«t  a  number  of  wit- 
nesses have  been  brought  forward  by  tbeGoreni- 
ment  who  have  taken  a  most  decided  part  in  the 
prosecution ;  and  that  their  real  ol^ect  basbeen 
to  render  themselves  acceptable  to  the  Gorera- 
ment. 

General  Wilkinson.  I  had  an  order  from  Ika 
Government. 

Mr.  Wickham.  From  whmc  department  F 

A.  From  the  Administration. 

a.  From  whom?  A.  From  Mr.Jeffenon. 

(I.  Have  you  any  written  order  ? ' 

A.  I  have  among  my  papers,  but  I  willaotprtH 
duce  it;  I  had  rather  go  to  jail. 

Mr.  Wickham  demanded  the  production  of  the 
order ;  but  said  that  if  General  Wilkinson  requir- 
ed time  to  consider  the  consequences  of  a  refusal, 
he  had  no  objection  to  allow  it  to  him. 

General  Wilkinson,  (addressing  the  Jadge.) 
Vou  are,  from  professional  experieoce^morecom- 
petent  to  decide  on  the  propriety  of  revealing  or 
orders  than  I  possibly  can  be.  The  letter  wluei 
conveys  the  j[)artieular  order*  alluded  to  mayeo* 
brace  a  rariety  of  other  matter^  many  parti  tf 
which  it  would  be  biehly  criminal  in  me  todi> 
mige.  I  conceive  I  should  forfeit  my  honor,  loi 
the  eonSdenee  of  all  military  men,  if  Z  were  to 
reveal  my  correspondence  with  tne  GoTernoea^ 
without  the  command  of  my  raperior. 

Mr.  Hay  had  no  doubt  but  the  order  was  in 
strict  conformity  with  the  law;  but  if  there  be 

firivate  and  confidential  eommnuicationa  in  the 
ptter,  it  would  not  be  required  of  General  Wil* 
kinson  to  produce  it. 

Chief  Justice.  If  the  order  be  mingled  wilk 
other  things,  private  and  confidential,  the  coart 
will  not  require  its  production. 

Mr.  Wickham  (to  General  Wilkinson.)  Did 
you,  by  letter  or  otherwise,  request  any  person, 
not  of  the  Army,  to  seize  Colonel  Burr  and  ptit 
him  on  board  a  vessel  ? 

A.  I  gave  instructions  to  a  gentleman  who  le 
now  here,  (Silas  Dinsmore,  Baq.,)  aid  wbo  » 
not  of  the  Army. 
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Q.  Did  yon  giwe  mch  orders  to  otbers  P 

A.  I  recollect  Doctor  Carmichael,  bat  no  other 
person,  except  the  officers  of  the  Array. 

Do  yoQ  recollect  expressing  to  any  person 
that  he  would  confer  the  highest  obligation  on 
the  Qovemment  by  seizing  Colonel  Barr  ? 

A.  It  is  probable  that  I  did,  for  those  were  my 
sentiaeats.  My  great  object  was  to  apprehend 
him  and  delirer  him  orer  to  the  civil  power  for 
trial;  and  the  City  of  Washington  was  the  place 
to  which  I  wished  him  sent ;  but  I  had  no  idea 
of  doing  injury  to  bis  person.  I  recollect  a  Ger- 
man came  to  me,  and  proffered  to  take  Colonel 
Bnrr ;  but,  on  coming  to  particnlars,  he  said  he 
would  take  him,  dead  or  alire.  I  was  shocked  at 
the  idea,  and  declined  employiog  him. 

d.  HaTC  yea  the  cipher  No.  2  P 

A.  I  have  not. 

Are  yon  acqaainted  with  a  person  by  the 
same  of  Kibby  ? 

A.  I  am  acquainted  with  two  of  that  name. 

d.  Where  do  they  reside  ?  where  does  Timo- 
thy Kibby  reside  ? 

A.  In  Lonisiasa. 

H.  Hare  you  had  any  commanieation  with 
him  on  the  subject  of  the  invasion  of  Mexico,  and 
when  ? 

A.  I  cannot  recollect ;  I  hare  Men  a  deposition 
ascribed  to  him.  inserted  in  the  public  prints,  re- 
plete with  falsehoods. 

d.  Too  are  not  certain,  then,  whether  yoti  erer 
wrote  to  him  on  the  sobiect? 

A.  I  am  certain  that  I  neTcr  wrote  to  him  spe- 
eially'oa  that  subject.  He  was  an  officer  of  the 
militia,  and  I  might  hare  corresponded  with  him 
CD  some  matters  relating  to  his  command.  I  re- 
collect to  have  received  an  order  from  the  Got- 
emmeot  to  ascertain  the  strength  of  the  militia  in 
the  Territory,  and  I  might  hare  spoken  or  written 
to  him  on  that  snbjeet. 

d.  Can  you  say  whether  you  did  or  did  not 

A.  I  canopt. 

d-  Did  yon  inform  him  of  the  object  of  Lieu- 
tenant Pike'ii  expedition? 

A.  I  think  not,  from  the  deposition  I  hare  seen ; 
here  are  my  orders  to  Lieutenant  Pike.  [QeQeral 
Wnkinsoo  produced  hisinstmctions  to  Lieutenant 
Pike;  see  notes  S,  T.] 

This  is  the  information  given  by  me  to  Qeneral 
Samnel  Smith,  which  goes  to  illustrate  ray  ideas 
of  the  state  of  onr  controrerey  with  Spain.  [Here 
General  Wilkinson  read  the  ettraec  <^ a  letter  an- 
■exed,  marked  V.J 

Mr.  Wickham.  You  mentioned  that  Swart- 
wont  was  with  you  abont  the  Ist  of  October  > 

Qeneral  Wilkinson.  I  think  about  the  9tb  or 
lOfh;  I  believe  Isaid  the  middle,  because  I  marched 

00  the  23d,  and  Swartwout  had  left  me  some  days 
before. 

Mr.  Wickham.  Tour  letter  to  the  Government 
is<^the21stofOctoberi  will  yoa  assign  a  reason 
for  so  long  delay  1 

A.  I  took  time  cautiously  to  draw  from  Mr. 
Swartwout  what  information  I  could  obtain,  lest 

1  sbouid  excite  suspicion.  Another  circumstance 
was,  that  i  was  busily  engaged  in  making  arrange- 


ments of  the  artillery,  transports,  and  other  military 
equipments,  in  order  to  take  the  field. 

Mr.  Wickham.  Tou  say,  in  your  letter  to  the 
President,  "  that  yon  are  not  onl^  uninformed  of 
the  prime  mover  and  ultimate  objects  of  (he  dar- 
ing enterprise,  but  you  are  ignorant  of  the  foun- 
dation on  which  itrests,of  the  means  by  wbichit 
is  to  be  iiupported.  and  whether  any  immediate  or 
collateral  protection,  internal  or  external,  is  ex- 
pected," I  beg  leave  to  ask,  why  you  stated  this 
to  the  President  afler  getting  the  Information  you 
did  from  Swartwout? 

A.  The  answer  is  very  plain,  but  the  question 
is  complex ;  if  jou  will  dismember  it,  I  can  an- 
swer it. 

Mr.  Wickham  read  an  extract  from  the  letter, 
(being  part  of  that  just  quoted,)  and  said,  I  think 
this  is  different  from  the  information  you  gave  the 
court. 

General  Wilkinson.  I  doubted  the  information 
I  received  from  Swartwout ;  1  could  nut  suppose 
that  Cdonel  Burr,  or  any  other  individual,  would 
hare  the  audacity  or  folly  to  undertake  such  an 
enterprise  without  the  assistance  of  some  foreign 
Power;  I  could  not,  therefore,  view  him  as  the 
prime  mover,  but  as  the  instrument.  I  doubted 
Swartwout'i  declarations,  and,  although  they  had 
an  effect  upon  my  mind,  I  could  not  place  solid 
confidence  in  them.  He  said  that  the  people  of 
the  Territory  were  ready  to  join;  he  wasastraoger 
in  the  couotryjand  therefore  could  know  npthiog 
of  their  dispositions  but  from  information ;  I  was 
acquainted  with  them,  and  bad  heard  of  no  such 
ditipositioD. 

Q,.  Then  you  doubted  whether  Swartwout  was 
authorized  to  make  tbene  communications? 

A.  I  beg  your  pardon  ;  I  believe  that  he  was 
authorized  and  instructed  to  deliver  me  lessons  uf 
falsehood. 

*  a.  Then  you  say  that  you  still  doubted? 

A.  It  is  so  expressed  in  the  letter. 

These  expressions,  I  understiood,  conveyed 
the  true  atate  of  your  mind  at  that  time  ^ 

A.  I  wish  you  to  understand  me.  When  I  con- 
templated the  aadacity,  the  inii^ityt  and  the  folly 
of  the  enterprise.  I  did  belieee  that  Colonel  Burr 
Was  stimulated  by  soma  foreiva  Power.  Witit  n* 
spect  to  rerolutionizing  the  Territory,  I  could  not 
place  any  solid  confidence  in  it,  until  I  reeelrcd 
the  communication  of  James  L.  Donaldson,  Esq.) 
when,  eombiaing  all  the  circumstances,  I  mota 
my  letter  of  the  13th  of  No? ember. 

(t.  Then  I  undersiand  you  to  say  that  this  was 
the  true  state  of  your  mind  at  that  time  ? 

A.  Tes.  Propounding  this  question  brings  to 
my  recolleotion  a  subject  not  thought  of  before.  I 
inquired  of  Mr.  Swartwout  from  whence  Colonel 
Burr  derived  bis  fuods ;  he  said^  from  the  aid  of 
friends  and  the  sale  of  property,  m  which  sale  he 
bad  been  employed.  I  knew  that  Colonel  Burr 
had  no  property.  This  declaration  of  Swartwout 
gave  me  less  confidence  in  his  commuoicatioos. 

Q.  I  observe,  in  your  tetier  of  the  21st  of  Oc- 
tober, this  expression — "  my  desire  to  avert  a  great 
national  calamity."    At  that  time  you  batl 
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doubts  whetbar  the  enterprise  might  not  be  sala- 
tary? 

A.  Would  it  be  improper  to  assign  my  reasons 
why  I  supposed  it  might  besalutary  ?  As  I  passed 
trough  Natchez,  I  understood  that  Mr.  Mead& 
who  eKereised  the  functions  of  QoTeroor,  had 
spoken  of  an  attack  on  theSpaniah  post  of  Baton 
Rouge,  and  I  was  informed  bjr  a  Mr.  Danlop  and 
a  Mr.  Smith,  that  he  had  said  the  Oorarnment 
would  connive  at  the  measure. 

This  postscript  on  the  letter :  "  should  Spain 
be  disposed  to  war  seriously  with  us,  might  not 
some  plan  be  adopted  to  correct  the  destination  of 
the  associates,  and,  by  a  suitable  appeal  to  their 
patriotism,  engage  them  io  the  service  of  their 
country  t  I  merely  offer  the  suggestion  as  a  pos- 
sible expedient  to  prevent  the  horrors  of  a  civil 
coolest;  and  I  do  brieve  that,  with  competent 
authority,  1  could  accomplish  the  objecL"  Am  I 
to  understand  that  this  postscript  couiaios  the  true 
state  otyour  mind  at  that  time? 

A.  There  is  some  uncertaiaty  whether  that 
postscript  is  a  part  of  the  original  letter ;  it  is  noted 
on  the  corner  in  my  own  hind  writing,  and  not  in 
that  of  Mr.  Burling,  who  was  then  one  of  my 
nids-de-eamp,  and  by  whom  the  copy  was  made. 

Mr.  Bakers  It  never  was  understood  that  a  eopy 
would  be  received  by  Colonel  Burr.  Now  we 
see  the  necessity  of  having  the  original. 

General  Wilkiosoo.  I  have  no  sort  of  hesitation 
to  state  what  my  feelings  were.  If  the  Spaniards 
had  been  serioasly  disposed  to  war,  I  did  believe 
that,  by  a  suitable  appeal  to  the  feelings  and  pa- 
triotism of  the  deluded  citizens  who  might  have 
descended  with  Colonel  Burr,  they  would  have 
been  induced  to  join  our  standard,  and  oppose  a 
foreign  enemy,  sooner  than  to  enter  into  a  conflict 
with  their  own  cduntrymen.  My  idea  was  this : 
that  the  Ptesident  should  have  forwarded  to  me 
blank  commiasioas,  to  be  offered  to  inftacntial 
leaders. 

Mr.  Wiekbam.  This  nostseript  sars  nathiag  as 
to  leaders,  but  to  the  body  in  geueraf. 

General  Wilkinson.  I  cannot  give  any  definfte 
idea  of  ray  seoaatioos  at  the  moment;  I  think  I 
eoold  not  have  meant  leader,  but  the  leaders. 

If  you  were  ignorant  of  the  intnuion  of  the 
laa^rs,  why  not  aa  weU  apply  the  expression  to 
the  leader  1 

A.  Because  I  did  not  think  I  could  oSot  any- 
thing to  him  which  he  would  accept. 

As  10  the  postscript,  yoi^  are  ttacertain  wh»- 
ther  it  was  wriltan  al  the  titno  of  the.  original 
letter  * 

A.  Though  1  am  uncertain  of  that  yet  I  believe 
it  oootoios  a  correct  representation  of  my  feelings. 

Mr.  Randolph.  In  case  of  actual  hostilities,  were 
fouanthoriaedtoaeeept  theserrioesof  voluatseis? 

A.  I  should  certainly  think  I  was. 

Q.  And  to  commission  them  ? 

A.  No:  but  Ilnight  have  mastered  them.  The 
President  has  no  power  to  grant  eommissions,  but 
with  the  approbaiiMi  and  consent  of  the  Senate. 
I  recollect  that,  during  the  Administration  of 
Washington,  volootem  were  accepted:  there, 
wan  ao  coiiuBMsiooa  gcanted,  bat  vanauts  of  an- ; 


thority,  which  were  obligatory  in  those  corps, bat 
conferred  no  command  over  an  officer  of  iheuDe. 

Mr.  Randolph.  My  question  is  this:  If  hostil- 
ities bad  been  determined  on  with  the  Spaniaiili 
would  General  Wilkinson  have  been  authorizea 
to  accept  the  aervicee  of  volunteers? 

A.  I  think  so  at  present,  but  a  referawc  to  mj 
instructions  will  more  fully  show. 

d.  And  to  drive  the  Spaniards  beyond  the  Si- 
bine,aod  purcue  them  intoMexioo? 

A.  Not  to  pursue  them  beyond  the  Sabtne. 
If  the  Spaniards  had  not  made  the  convea- 
tioo,  itnd  receded  from  their  position  on  thecatt 
side  of  the  Sabine^  wuiU  you  have  attiekai 
them? 

A.  Yes. 

From  your  own  responsibility,  or  the  ordn 

of  the  Government  t 

A.  From  specific  instructions.  1  had  coatem* 
plated  the  possibility  of  such  an  event,  and  iaA 
given  iny  orders  accordingly.  [These  orders  were 
not  offered  in  evidence,  but  may  be  seen  in  aote 
W.] 

Mr.  Martin.  Did  you  not  drive  than  beyond  tae 
Sabine  f 

A.  (Witnesssmiling.)  It  waaasort  of  driru^ 

Mr.  Wickham.  You  say  that  the  first  intiaa- 
lion  you  had  of  Colonel  Burr's  designs  was  from 
the  ciphered  letter? 

A.  I  have  said  so;  but  I  had  received  annn- 
ber  of  ambiguous  hints  before. 

Q,.  In  what  way  t 

A.  By  leuer. 

d.  When  did  you  communicate  the  coatoiU  « 
this  ciphered  Letter  to  the  Government  1 

A.  You  will  observe,  in  my  letter  of  the  iSlh 
of  November,  reference  is  made  to  a  oonfideatial 
messenger,  Mr.  Briggs,  to  whom  I  repeatedly  reid 
the  ciphered  letter,  to  enable  him  to  comrauoicatt 
the  contents  to  the  President. 

What  communieation  did  you  make  tfarosgB 
Mr.  Briggs  t  was  it  Mr.  Duncan's  translMioaf 

A.  No;  Mr. Brign  left  Natchez  immedii«T 
after  the  date  of  my  letter  of  the  12th  of  Nonn- 
her ;  Mr.  Duooaa's  translation  was  raada  in  aVf 
Orleans  after  I  arrived  there* 

Ql.  Have  you  the  paper  abont  yon,  eontaiiag 
the  instruetions  to  Bng^  9 

A.  I  gave  BO  inst»«nons  to  Briggi^  ezce^ 
bal  ones. 

d.  Have  you  the  translation  made  by  you^, 
A.  No ;  I  have  looked  for  it,  but  cannot  £ad  it 
d.  Was  it  before  the  grand  jury  7 
A.  Yes ;  it  was  an  old  worn-Kuit  paper, 
d.  Was  this  information  by  Briggs  an  cxpsA- 

tioQ  of  the  whole  contents  7 
A.  I  read  the  heads  to  kirn,  and  Terfa^ftt* 

plained  the  contents, 
d.  Was  the  letter  completely  deciphered? 
A.  I  have  said  no  frequently ;  I  have  slid  (tut 

the  only  interpretation  made  bf  me  was  hosalf 

done  at  Natchitoches? 

Then  did  you  not  relate  the  whole  eontesH 

toBriras? 

A.  Ilaid  it  before  hitn,  and  czpleiufd  the  coa- 
ttUs  as  alrsadr  euttd. 
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Bfr.  Rudolf.  I  thiak,  in  this  letter,  yoa  say. 
"Miraadft  baa  takes  the  bread  oatof  your  month?" 

A-  No ;  yoQ  are  quite  mistaken.  That  letter 
was  written,  1  believe,  ia  October.  1805. 

(i-  Admitting  it  to  have  been  so  far  back,  how 
came  it  to  be  a  roatter  of  nirprise  to  yoo  that  an 
expedition  was  set  on  foot,  aceerdiog  with  yonr 
own  ideas?  or  that  yoa  ^uld  say  Colonel  Burr's 
views  were  not  diatioctly  kaowo  until  yon  re- 
ceived  the  ciphered  letter  t 

A.  I  bad  received  a  number  of  ambignons  let- 
ters from  Colonel  Barr ;  and  in  a  letter  of  mine 
to  him,  I  made  use  of  the  expressicn,  "  I  fear  Mi- 
i»ia  has  takao  the  bread  out  of  yoar  aoDth,**  in 
oidar  to  dvav  fron  him  hi*  real  oli^eet. 

fit-  Ib  what  maaaer  did  you  eoMider  Bfiranda 
at  taking  the  bread  out  of  his  month  3 

A.  If  I  eaa  state  the  grouods  of  those  optniftnih 
1  would  say  thai  they  were  derived  from  wttera  I 
nceived  from  Colonel  Burr,  whieh  1  am  not  at 
Uherty  to  disclose. 

Ur.  Baadolpb.  Was  the  position  taken  by  the 
Spanish  forces,  considered  by  the  President  as  an 
invasion  of  our  territory? 

A.  Certainly. 

Mr.  McRae.  I  uuderstood  that  opinion  was 
feaoded  upon  what  appeared  in  the  public  prints. 

General  Wilkinson.  The  President's  orders 
were  cxplieii ;  to  drive  them  out  of  the  territory 
claimed  by  the  United  States.  These  orders  I 
eoaHDonicated  to  the  Spaaiah  ewnmanidants. 

Mr.  Randol^.  In  the  intereoane  betwew  you 
and  the  SpaAish  eommandaats^  were  all  theferou 
fl<inv  obaenred? 

Oeaeial  Wilkinson,  bi  what  raipcct? 

Mr.  Eandolnh.  As  to  the  HuUtary  inlertieirs ; 
I  epAsideied  thu  a  state  of  war. 

A.  Between  ffatchitoehai  and  Na«ogdoe^ 
there  was  a  CMislaDt  iatcreoatac. 

Bfr.  Raodolph.  But  in  the  relation  of  one  army 
ikiaaolber  ? 

Geaeral  Wilkinson.  I  can  slate  the  situation. 
I  rimember  that  the  day  on  which  I  reached  the 
8^>M>,  my  advanced  guard  captured  three  Span- 
Brda  without  aroia,  oa  the  left  bask*  I  had  them 
retumed  to  the  Spanish  commandant,  and  deaired 
fliat  he  wonld  not  permit  a  repetitioa  of  tbe 
Uraiass. 

Bar.  Wiokhamt  I  think  yoa  said  that  yoa  wrote 
ta  CokMiel  Barr  from  Natehitoahoa. 

GaMfil  Wilkinson.  When  did  I  aay  so  7 

lin  Wiekfaam.  1  tbootht  I  heard  yoa  say  stf. 

Geneial  Wilkiaaon.  Tou  gaess  w^ ;  uit,  if 
I  am  not  mistaken,  yoaget  that  iofornntioB  from 
Bwaitwoat. 

O.  Did  yoa  write? 

A.  I  did. 

Q.  What  did  you  do  with  the  letter  ? 

A.  Dntroyed  it. 

Did  it  go  out  of  yoar  hands  7 

A.  It  did ;  it  was  sent  to  Natchcs,  to  which 
place  I  flawed,  recovered,  and  destroyed  it.  I 
will  give  you  my  reasons  for  so  doing.  After.vrrit- 
in^.Irceeived  the  letter  from  Mr.  DoaaldsoD,  dated 
30ih  of  October,  and  conveyiog  the  information 
leeeircd  fitoa  Myers  Miohael,  whieh  reaored  my 


doubts  as  to  the  extent  of  Mr.  Burr's  designs,  and 
their  sioister  naiore. 

Then  I  understand  you  to  say,  that  Mr.  Don- 
aldson gave  you  the  first  correct  information  ? 

A.  It  excited  very  stroog  appTehensions  in  mf 
mind,  that  some  general  and  deep-rooted  conspi- 
racy bad  taken  place  above. 

U.  You  have  no  reeollectiea  the  letter  of  tba 
13th  of  May? 

A.  No;  I  wish  it  oeuld  be  produced.  It  would 
release  ne  from  all  oUigatioa  to  withhold  Uie 
coafideotial  letters  of  Colonel  Barr. 

^.  Did  you  write  him  any  other  letters? 

A.  I  have  an  impression  on  my  mind  that  I 
wrote  him  two  or  three  letters. 

Mr.  Wiekhnm.  The  eiphered  letter  garejmi 
the  first  idea  ofaidan  of  revdalioniaBftheWeiiK 
era  ooontry } 

A.  The  ciphered  letter  gava  ma  no  informatioft 
on  that  t'Ubjeet. 

Mr.  Wickhara.  Did  yon  ever  give  the  Qovera* 
ment  anv  iuformatioQ  before  ? 

A.  I  had  no  definite  idea  of  Colonel  BurHa 
plans.  I  bad  received  from  him  several  letters  of 
a  very  ambiffuoos  cast,  but  they  contained  noth* 
ing  ireasonaUe.  I  wrote  to  a  minister,  (Robert 
Smith,}  and  in  my  letter  I  say  "Barr  is  about 
somethiog,  but  whether  internal  or  external^  I 
caoDot  discover.  X  think  yoa  shoold  keep  an  eye 
to  him." 

Mr.  Wiekfaam.  When  was  that  letter  written  ? 

A.  X  cannot  tell  when  I  wroM  it. 

Q.  When  was  Cotonal  Burr  at  St.  Looisf 

A.  Colonel  Borr  was  at  Bt  Ltmis  on  the  11th 
of  Bnilember,  1806,  and  left  that  |dace  on  the 
morning  of  the  lOth.  In  the  interim  he  had  been 
in  that  quarter  of  the  country  where  Eibby  Uto^ 
though  t  do  not  know  that  he  saw  him. 

a  Which  Kibby? 

A.  The  fellow  who  gave  the  d^esi^  wHeh 
has  been  published. 

Q.  Whatisthedateof yoorordertfordeseead- 
ing  the  river?  A.  I  caanot  tell. 
Have  yon  those  orders  here? 

A.  I  am-  not  certain ;  most  of  my  papers  are  in 
Williamsburg.  The  troofs  deaeeiided  ia  the  bet 
giming  of  huiy. 

Did  you  atithorize  any  officer  f»  arrest  anf 
person  after  yoa  deaeended? 

A.  Noi  X  gave  iastmetioBa  to  Lieutenant  Pe^ 
ter,  whom  I  ud  left  at  Natehes,  and  required 
him  to  give  mb  regular  information.  fSee  depo- 
sitioQ  of  Lieutenant  Peter,  note  X.}  At  the  time 
I  descended  the  river  we  had  no  posts  except  tht 
Ghickasaw  Bluffs,  on  the  Mississippt,  and  Massac, 
near  the  mouth  of  the  Ohio,  except  a  snuill  party 
at  the  At kaasat,  and  opposite  to  Ciociaoati. 

Mr.  Hay.  Was  there  any  post  between  dm 
Chickasaw  Bfat&nnd  Maaaae  * 

A.  No. 

d.  Was  there  any  mititaTy  post  between  Pim- 
barg  and  New  Orleans  ^ 

A.  None  except  those  which  I  have  mentioned. 

Mr.  Wickham  asked  Oeneral  Wilkinson  for 
his  alphabetieal  eipher,  who  went  to  bis  kx^i^ 
for  it. 
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Mr.  Wiekfaam  (to  General  Wilkinaon  after  hh 
return  to  court.)  Can  you  ascertain  when  the 
hieroglyphic  cipher  was  made 

A.  The  arbitrary  characters  were  designed,  I 
think,  in  1794;  but  I  do  not  say  it  was  given  to 
Colonel  Burr  at  that  time. 

Q„  Will  yoQ  give  me  leave  to  ask  upon  what 
Mcaeion  it  was  formed  } 

A.  I  will  with  pleasure.  Pending  the  Indian 
war,  we  bad  nnbappiiy  much  dissension  in  the 
Army.  I  felt  myself  extremely  oppressed  and 
persecuted,  and  I  bad  reason  to  believe  that  every 
artifice  was  put  in  opmtion  to  injure  my  staad- 
ing  with,  the  Government,  and  to  have  me  re- 
moved from  service,  if  possible}  and  there  were 
many  who  shared  my  persecution.  In  the  su- 
bimn  and  winter  of  toe  yeartUoded  to,  a  number 
of  oificers  retired  from  the  Army,  either  on  fur* 
toogh  or  by  resignation,  among  whom  was  that 
most  galtaat  officer,  Captain  Leonard  Covingtou, 
since  a  member  of  Congress.  At  this  time  my 
quarters  were  embosomed  in  a  wilderness,  and 
remote  from  any  post  office,  aod  we  bad  no  i^u- 
lar  mail.  The  cipher  was,  therefore,  designed  to 
secure  safety  to  a  free  eorrespondence  and  an  un- 
reserved intvrehange  of  aeniiment  respectinf  pub- 
lie  men  and  public  meastites,  particularly  suen  as 
telated  to  the  army. 

Mr.  Wiekbaro.  I  think  you  say  it  was  ^Nrmed 
in  1794? 

A.  Yes;  and  I  will  give  you  my  reasons.  I 
have  another  cipher,  in  which  the  hieroglyphics 
representing  the  President  aod  Vice  President  are 
the  same  as  in  that  now  before  the  court^  which 
was  designed  by  Captain  Smith  for  Captain  Cov- 
iogtoD,  in  the  year  1794,  at  the  tiooe  he  retired 
from  the  Army.  [See  an  extract  of  a  letm  from 
Captain  Covington  to  General  Wilkiann,  note 

Mr.  Wickbam.  I  observe  the  word  "  republican** 
is  represented  in  the  hieroglyphic  bjr  '78,  aristo- 
cratic" by '89,  "navy,"  by%,  «  City  of  Wash- 
ington;" by  a  single  bouse,  and  that«n  indiffarent 
one.  Pray,  why  was  that,  as  the  eeat  of  Govern' 
meat  was  not  removed  till  many  years  afterwards  * 
I  observ«  the  City  of  Washington,  bat  not  Pbilft- 
delphia,  nor  any  place  mentioned  as  the  seat  of 
Government. 

A.  The  cipher  was  formed  by  my  aid-de-camp, 
Captsin  Smith ;  aod  the  desigaations  originated 
in  his  caprice,  without  my  privitv  or  participation. 

Mr.  Wickbam.  Do  yon  recollect  tor  what  pur- 
pose New  Orleans  was  designated  in  the  hiero- 
glyphics } 

A.  I  can  probably  account  for  it.  If  yon  will 
refier  to  those  periods,  you  will  discover  that  we 
were  in  an  equivocal  situation  with  all  the  mari- 
time Powers,  more  [artieularly  with  fiogkand 
and  Spaip.  The  iwvigatitm  or  the  BAississippi 
had  been  a  sobject  of  much  discossion,  and  one 
in  which  the  Western  people  felt  a  eonsiderabte 
degree  of  interest.  The  Onio  is  also  designated. 
That  is  probably  confined  to  mere  locality.  We 
were  then  engt^ed  in  a  war  with  the  Indians, 
and  were  in  ttw  woods  on  the  waters  of  the  Ohio. 
I  have  before  said  that  I  coald  not  account  for  die 


varions  designations;  bnt  1  oflfer  these  as  eirenn- 
stances  which  may  have  infloeneed  Capt,  Smith 
in  forming  them. 

Mr.  Wickbam.  Do  yon  recollect  wbcD  the  al- 
phabet in  cipher  was  put  on  this  paper  t  (allodisf 
to  a  paper  on  which  the  hieroglyphies  were  writ- 
ten.  which  he  then  held  in  his  Mod.) 

A.  Last  winter;  I  believe  they  were  pnl oa to 
prevent  then  from  being  lost. 

Mr.  Wickbam.  Have  yon  braoght  up  the  letlsr 
or  eommonieation  from  the  Goveramenl  which 
we  wished  to  have  here  to  look  at  ? 

A.  1  have  not. 

Mr.  Hay.  I  think  you  said  there  was  no  nilh 
tary  post  between  Pitt^urg  and  New  Orletai 
hot  Fort  Massac,  the  Chickasaw  Blofi,  and  «e 
at  CiocioDati  ? 

A.  Yes ;  that  at  Cincinnati  was  established  b; 
theGoTernmeDt  after  the  flight  of  BlannerhassM. 

d.  Was  there  none  at  Natohez  ? 

A.  There  were  only  Lieutenant  Peter  aod  a 
few  men  left  at  that  place  to  ke^  a  look  out,  sod 
give  me  regular  informaticn. 

Friday,  OetobirS. 
Mr.  Wickbam  called  on  General  Wilkusoa 
to  produce  the  Preudent^  letter  approving  Ui 
measnres. 

Gen  Wilkinson.  By  refeiriDg  to  my  papen,  I 
discover  I  bare  made  a  mistake.  I  And  1  have  so 

orders  from  the  President  directing  the  sraun  of 
Colonel  Barr;  the  order  is  from  the  Secretary  of 
War,  and  has  been  already  published,  directly 
me  to  seize  the  principals  in  the  enterprise.  Idid 
believe  I  bad  an  order  from  the  President  speetfi- 
ealiy  directing  the  arrest  of  Colonel  Borr.  The 
mistake  arose  from  my  misapprebeDston  of  ibe 
tenor  of  a  letter  from  the  President,  of  Febraar^, 
which  blends  public  commtioieations  with  pn- 
vate  afiairs. 

Mr.  Wickbam.  Have  you  no  letter  from  tbe 
Secretary  of  War  approving  your  conduct  is 
general  terms  t 

A.  I  never  had  sneh  letter  from  him.  The  ap- 
proval of  my  etmduct  is  tipiesseJ  lu  qoaKM 
terms. 

Mr.  WiekhaUL  You  wrote  the  Pneident  abstf 

these  transactions  J  was  the  letter  to  which  yos 
referred  an  answer  to  these  communications  ? 

A.  That  letter,  in  iu  puUie  relation^  nmly 
knowledges  the  receipt  of  two  lelten  from  ne, 
and  the  arrival  of  a  confidential  asceseni^  I  mt 
to  the  Preakleot.   It  gives  some  dtreemn^  hot 
generally  conveys  infonmtion  merdy. 

Mr.  Wickbam  then  applied  for  the  prodoetios 
of  this  letter;  it  might  be  important  to  Colonel 
Burr  in  ihis  point  of  view.  General  Wilkinson 
sends  on  certain  communications  by  Mr.  Brim 
and  in  this  letter  tbe  President  acknowledges  the 
receipt  of  them.  So  that,  by  referring  to  that  Ml' 
ter,  it  was  easy  u>  know  iriiat  were  the  comno- 
nicatioDs  made  to  die  President  by  Oeneiml  Wilk* 
inson. 

Mr.  Martin.  We  hare  «  right  to  demand  this 
letter. 

Chief  iuitiec  h  is  easy  to  xead  tbe  pumge 
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wbicb  refers  to  the  two  letters  aod  to  Mr.  Bri^^s 
commaoicatioiiR. 

Mr.  Martin  proposed  to  pot  the  letter  iato  tbe 
hands  of  the  Chief  Justice,  who  might  mark  such 
passages  as  he  might  tbiok  improper  to  be  read. 

Cteneral  Wilkinson.  The  letter  is  in  the  hands 
of  the  attoraer  for  the  United  States. 

Mr.  Hay.  If  the  court  will  state  those  subjects 
to  which  the  letter  should  relate  to  have  any  bear- 
htf  on  this  caae,  I  am  ready  to  produee  such  pas- 
am. 

Mr.  Burr  obserred  that  he  knew  of  but  one 
gnrand  on  which  «  public  documeot  should  be 
withheld  from  a  court  of  Justice,  whieh  was,  that 
it  mipht  contain  something'  relative  to  foreign 
B^uaiioos  actually  pending,  and  the  public  good 
requireditsconcealmeot.  Bat,in  the  present  case, 
the  transactions  referred  to  in  the  letter  might 
hare  passed  over ;  a  letter^  too,  which  it  not  a 
public  docDment,  but  a  private  communicatioo. 

Mr.  Martin.  No  GoTernment  ever  dared  to  sup- 
press information  which  was  necessary  to  an  indi- 
vidual against  whom  it  bad  commenced  a  prose* 
cation.  There  never  was  such  an  attempt  to 
establish  a  new  principle,  as  is  done  on  the  pres- 
ent occasion. 

Mr.  Hay.  Mr.  Martin  asserts  that  there  never 
was  snch  an  instance  as  the  present,  and  that  we 
are  auempting  to  establish  principles  altogether 
new.  I  do  oot,  sir,  attempt  to  establish  new  prin- 
eJpJes ;  I  do  aver  my  confident  opinion,  that  this 
paper  dues  not,  in  the  slightest  degree,  relate  to 
the  present  case.  I  will  not  say  that  the  gentle- 
men know  this  fact,  nor  do  I  say  they  have  other 
objects  io  view;  what  effects  they  may  hare  out 
of  doors,  what  materials  of  declamation  they  may 
tbroish  to  gentlemen  of  a  certain  way  of  thinking, 
I  know  not.  But  I  do  assure  gentlemen,  that 
when  this  letter  is  produced,  it  will  have  a  very 
different  effect  from  what  ibey  may  contemplate. 

[Mr.  Hay  then  read  the  last  paragraph  of  the 
letter.] 

Mr.  Burr.  If  there  be  a  single  sentence  in  that 
letter  relating  to  me,  I  have  a  right  to  demand  it. 
Why  is  greater  regard  paid  to  the  President's 
secrets  than  to  mine  My  papers  have  been 
fivndaleatly  s«zed,  and  such  passages  only  culled 
from  them  as  suited  the  purpcMes  of  my  enemies. 

Mr.  Hay.  lam  placeo  in aaemlMrxassin|  situ- 
ation ;  I  have  no  objection  to  the  production  of 
tbu  paper ;  but,  in  my  opinitw,  it  has  not  the 
smallest  appliraiion  to  the  present  case.  If  this 
letter  ever  is  produced,  it  will  but  place  the  con- 
duct of  the  President  on  that  high  ground  of  pro- 
priety which  has  ever  been  contemplated  and 
assigned  to  him  by  the  people  of  the  United  States. 
If  jgeotlemen  want  this  letter,  let  them  state  how 
it  IS  relevant.  I  am  content  that  you,  sir,  (the 
Chief  Justice,)  should  read  this  letter,  or  that  any 
otber  person  should ;  but  I  cannot  consent  to  pro- 
duce every  paper  which  gentlemen  may  think 
proper  to  ask  for. 

Mr.  Wirt.  These  gentlemen,  it  seems,are  carry- 
ing on  an  impeachment  against  the  President  of 
the  United  Stales.  What  is  their  object  in  de- 
flMBding  this  letter  t  It  is  no  more  tnan  vainly 
10th  Con.  1st  S£SS.— 18  * 


to  attempt  to  inculpate  the  President,  and  to  grati- 
fy their  spleen  and  their  resentment  against  him. 
Is  (hat  their  object  ?   Is  Aaron  Burr  more  or  lesa 

Siilty  because  he  has  approved  or  disapproved 
e  measures  of  General  VV ilkinson  ?  They  want 
to  ask  you  which  is  the  most  guilty,  Thomas  Jef- 
ferson or  Aaron  Burr  ?  Are  you,  iheD,  trying  the 
President  ?  And  even  if  you  were,  woold  you 
not  have  him  here,  and  give  him  an  opportunity- 
of  aoswertDg  to  his  accusers  ^  This  letter,  sir, 
if  ever  it  is  produced,  will  show  that  (he  motives 
of  the  Administration  were  as  pure  and  as  proper 
as  its  friends  could  wish,  or  its  enemies  could 
fear;  it  will  appear  that  the  reprobated  conduct 
of  Genraat  Wilkinson,  io  this  instance,  was  such 
as  was  justified  by  the  circumstance  of  the  ease; 
and  that  if  the  Administration  have  approved  it, 
they  have  approved  of  nothing  but  what  was 

S roper.  We  hope  that,  unless  the  court  be  satis- 
ed  o(  the  relevancy  of  this  paper,  they  will  not 
unnecessarily  violate  the  sanctity  of  |»inte  cor- 
respondence. 

Mr.  Wickham.  It  has  been  said  that  we  wish 
to  inculpate  the  Goveromeot.  No,  sir,  our  object 
is  to  defend  ourselves;  and  if,  in  doing  this,  we 
do  inculpate  (he  Guvernmeat,  so  much  the  worse 
for  them.  When,  sir,  the  Government  have  spent 
SIOO.OOO  on  this  prosecution ;  when  every  quarter 
has  been  ransacked  for  evidence  against  as ;  is  it 
not  important  for  us  to  show  from  what  motives 
this  proseeutioo  haa  been  commenced  ?  Oenoal 
Wilkinson  has  been  under  eiaminatioa  these  two 
days.  He  has  nrodoced  documenla  which  he  has 
mutilated  and  tnen  restored.  Qentleroeo  say  that 
he  is  the  pivot  on  wbicb  the  prosecution  toriw. 
We  wish,  sir,  to  examine  how  far  this  witness  has 
been  consistent  with  himself,  and  whet  credit  is 
due  to  his  declarations. 

Mr.  Martin.  It  has  been  already  decided  in  this 
court,  that  the  President  has.no  more  rights  here 
than  the  man  who  walks  the  streets  in  ra^. 
^'  What !"  says  the  gentleman,  "  will  you  then  vio- 
late the  sanctity  ofprivate  correspondence  ?"  Sir, 
when  that  gentleman  made  this  declaration,  1 
looked  at  his  face  to  see  whether  it  did  not  blush 
with  shame,  and  even  burst  with  blood,  at  ex-' 
pressingsacb. a  sentiment. 

Mr.  Wirt.  I  hope,  sir,  the  redness  of  a  man's 
face  is  no  evidence  of  his  guilt.  Mr.  Martin  mi^ 
takes  me.  I  demanded  whether  this  court  would 
violate  the  sanctity  of  correspondence,  unless  there 
was  an  adequate  necessity  for  it. 

The  argument  was  continued  for  some  time  ia 
this  desultory  manner}  after  which  the  Chief 
Justice  observed,  that  he  much  regretted  that  any 
difficulty  had  occurred  on  the  subject;  that  it  was 
irksome  to  him,  and  it  was  with  considerable  re- 
luctance that  he  required  the  production  of  such 
a  paper;  but  that  he  did  only  what  his  duty  pre- 
scribed to  him ;  tbat  it  was  impossible  for  him  to 
determine,  even  if  he  saw  the  letter,  how  much 
of  it  was  relevant  to  the  present  case,  because  he 
could  not  anticipate  what  ground  of  defence  would 
be  taken  by  the  accused.  He  saw,  however,  no 
necessity  for  reading  it  in  public* 
Mr.  Wickham.  Let  us  see  the  letter,  and  then 
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if  we  thiak  ii  to  be  releraot  to  the  present  case, 
we  mar  read  it  in  the  cause;  bat  no  copf  Deed 
be  taken. 

Mr.  McRae.  I  sboald  rather,  sir,  that  it  be 
exhibited  io  tbe  most  public  form.  It  is  the  only 
W8f  to  arert  the  misr^resentation  of  its  contents. 

[Mr.  MeRae  then  rnd  the  letter  marked  Z.] 

Mr.  Wiekkam  demanded  the  produetioa  of  ibe 
Vhole  letter  of  the  ISth  of  November. 

CI.  Oeneral  Wilkinson,  did  jou  lay  it  before 
the  grand  jurv  t 

A.  I  did. 

Mr.  Burr.  The  entire  letter  has  been  used 
against  me  before  tbe  grand  jury.  All  idea  of 
State  secrets  is  therefore  at  end;  and  there  can 
be  no  objections  to  produce  tbe  whole  of  it  in 
court.  I  shall  expect  that  General  Wilkinson  will 
bring  the  whole  <n  it  into  court  to-morrow. 

Mr.  Hay.  I  hare  nothing,  sir,  to  sajr  on  this 
subject.  * 

Chief  Justice.  The  President  has  certified  his 
reasons  for  communicating  only  certain  parts  of 
that  letter ;  and  he  belieTes  that  the  other  parts 
haTe  no  ap^cation  to  the  present  prosecution. 

Mr.Martu.  I  hope  the  court  has  not  already  de- 
cided that  point.  Has  not  this  court  already  de- 
olared  that  the  President  has  no  more  power  here 
ttABany  other  man  ?  If  this  be  law,  for  wbich  gen- 
tlemen now  contend,  Gk>d  forbid  that  I  should  re- 
main a  citizen  of  the  United  States  I  And  is  Mr. 
Jefferson  to  be  a  judge  of  the  releraocy  of  eri- 
dence,  in  a  proeecuiMo  in  which  he  has  taken  so 
active  a  part  against  the  accused  7  Mr.  JeSerson, 
air,  is  a  man  of  no  great  legal  knowteJsre.  He 
was  of  no  celebrity  as  a  lawyer  before  the  Rerolu- 
tion,  and  he  has  since  been  so  much  engaged  in 
political  pursuits,  that  he  has  had  time  euough  to 
unlearn  the  little  law  he  ever  knew. 

Mr.  Hay.  The  only  end  of  this  conrersation  is 
to  abuse  Mr.  Jefferson. 

Mr.  Martin.  Sir^  we  shall  so  use  Mr.  Jefferson 
as  not  to  abuae  him.  Remember  that  the  life 
and  liberty  of  Colonel  Burr  are  shown  to  be  no 
longer  dependent  on  Virginians,  and  therefore  I 
am  freed  from  any  restraint  in  declaring  what  I 
think.  If  Mr.  Jeff^oa  himself  were  here,  would 
not  this  court  call  him  before  it,  aad  matte  him 
disclose,  upon  oath,  the  contents  of  that  letter? 
Suppose,  sir,  that  in  this  letter  General  Wilkinson 
has  denounced  Oorernor  Claiborne  and  Cowles 
Meade;  support  tbathehas  represented  all  tbe  peo- 
ple of  New  Orleans  as  disaffected;  suppose  that  he 
has  attempted  to  throw  every  influeuiial  man  but 
himself  under  the  suspicions  of  the  Qovernmeat 
io  order  that  he  may  raise  himself  into  favor;  is 
this  a  satisfactory  reason  why  this  letter  should 
be  respected  or  withheld  7 

Mr.  Burr  repeated  that  this  tetter  had  been  laid 
before  the  grand  jury;  thai  it  was.  therefore,  oo 
longer  a  Sute  secret;  and  that  he  nad  a  rigfU  to 
ask  for  anything  which  General  Wilkinson  had 
ihowed  or  said  to  the  grand  jury. 

Chief  Justice.  After  such  a  certificate  from  tbe 
President  of  the  United  States  as  has  been  re- 
ceived, I  cannot  direct  tbe  production  of  those 
parts  ctf  the  letter,  withoat  lufficient  evidence 


their  being  relevant  to  the  present  prosecotion. 
I  should  suppose,  however,  that  tbe  same  soarce, 
which  informed  you  of  the  existence  of  ibis  paper, 
might  inform  you  of  the  particular  way  in  whieli 
it  was  relevant. 

Mr.  Burr.  In  such  a  easc^  Z  ask  no  man's  opin- 
ion but  my  own. 
Chief  Justice.  I  cannot  assist  you. 
Mr.  Burr.  Have  not  I  a  right  to  ask  what  iny 
one  said  before  the  grand  juryl 

Mr.Wickham  reaacertam  parts  ofiheextratUd, 
and Jiimiahed  copy,  to  show  that,  from  the  con- 
text of  those  parts,  the  omitted  jpassages  bore  di- 
recily  on  the  subject.  The  President  of  tbe  Uni- 
ted States  might  have  had  proper  reasons,  on 
account  of  General  Wilkinson,  to  withhold  tnose 
parts,  but  General  Wilkinson  himself  has  no  right 
to  Withhold  them;  and  if  he  produced  the  whole 
tetter  before  the  grand  jury,  for  the  sake  of  crim- 
inating Colonel  Burr,  he  may  certainly  be  called 
upon  to  lay  it  before  this  court. 

General  Wilkinson  begged  leiive  to  correct  die 
expression  of  the  gentleman  about  his  motives. 
He  did  not  produce  this  letter  before  the  grand 
jury  to  criminate  Colonel  Burr,  but  to  vindicate 
himself. 

Mr.  Wiekham.  That  is  the  very  thinj  which  I 
say.  Why  did  he  wish  to  vindicate  himself,  bat 
to  give  greater  effect  to  his  crimination  of  Colonel 
Burri 

General  Wilkinson  begged  leave  to  stale  snolher 
consideration.  When  he  appeared  before  the 
grand  jury,  he  recollects  Mr.  Taylor  of  the  grand 
jury  inquired  of  him,  whether  he  introduced 
certain  papers  to  vindicate  his  own  conduct,  uia 
that  he  replied  in  the  affirmative;  he  rcmemben, 
also,  observing  to  the  grand  jury,  that  certun 
parts  of  his  informations  involved  such  delieatt 
personalities,  that  he  should  not  willingly  give  it 
publicity;  and  therefore  he  hoped  what  he  saw 
would  be  received  in  confidence ;  to  which  a  men- 
bet,  (Mr.  Barbour,)  after  some  pause,  rephe*i 
"Whatever  you  say  here,  sir,  is  received  in  con- 
fidence." 

Mr.  Hay.  Mr.  Tazewell  is  here,  and  will  cot 
firm  that  statpment. 

Mr.  Burr.  Then  theydidaveryimpropertliiDgi 
and  I  hope  this  court  will  not  countenance  suen 
a  proceeding.  The  gentleman  must  be  mistaken, 
sir.  The  grand  jury  could  not  thus  receive  secret 
information. 

Mr.  Hay  observed  that  gentlemen  acted  Terj 

Crecipitately  in  condemning  the  grand  J^fT  vj* 
card ;  and  appealed  to  Mr.  Tazewell  for  what  ne 
knew  on  this  subject.  , 

Mr.  Burr.  They  have  no  right  to  lotroduw 
a  witness  now,  when  we  have  one  under  eiam- 
nalion.  , 

Mr.  Wirt  supposed  that,  when  the  yrand  juii 
was  thus  charged  by  the  accused  or  his  counsel, 
they  had  a  right  to  appear  in  vindication  ot  me" 
own  conduct.  .„  ,a 

Mr.  Burr.  That  may  be  pleasant  Mcupaiion  w 
ihe  court  hereafUn  but  at  present  we  Mv« 
witness  under  examination.  .w/^itf 
Afkei  a  long  and  desultory  argoment,  the  t'"" 
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Jurtiee  detenoioeil  that  th«  cornel  oonne  was, 
to  leare  the  aceuwd  all  the  adTaniaMs  which  he 
nifht  derire  from  the  parts  actually  produced ; 
aad  to  allow  him  all  the  adrantages  of  m^ponnff 
that  tbe  omitted  parts  related  to  any  particular 
poiat  Tbe  aceiued  may  arail  himself  of  them 
asmach  a«  if  they  were  actually  produced. 

Mr.  Wickbam.  We  shall  theo  insist,  in  the 
coarse  of  a^meot,  that  our  suppositions,  if  not 
di^rorcd,  must  be  receired  as  erideoee. 

Mr.  Blartin.  And  I  shall  take  the  liberty  of  statiDg 
what  is  actually  contaioed  in  tbe  omitted  parts  <u 
the  letter  ;  for  t  know  what  they  are. 

Mr.  Wiru  Mr.  Martin,  sir,  is  pririleged  to  say 
what  he  pjeases  of  any  person  or  thing. 

Mr.  Burr  (to  General  Wilkinson.)  Was  there 
not  an  order  giren  by  you  to  iteize  tbe  person  of 
Mr.  Plntardf 

A.  I  hare  no  reeoUeetion  that  I  gare  sueb 
orders;  and  I  eooelnd^  from  tbe  circumstance 
of  an  explanation  I  made  in  the  newspapers,  that 
1  did  floL 

Mr.  Burr.  I  hare  seen  an  order,  said  to  hare  been 
from  you,  for  seizing  him  1 

A.  I  do  not  recollect  it ;  but  if  any  such  is 
shown  to  me,  I  shall  certainly  confess  it. 

(i.  Did  yoD  give  any  orders  to  arrest  Darerzac^ 

A.  1  gave  orders  only :  I  stationed  a  guard  about 
two  milei  abore  New  Orleans^  to  stop  boats  and 
persons. 

^  What  were  the  orders  given  to  that  guard.' 
A.  To  stop  all  persons  descending  the  river. 
^  And  to  seize  papers  too? 
A.  1  do  not  recolleeu 

CI.  Were  the  papen  of  Mr.  Fintaid  brought  to 
fouf 

A.  Tbey  were,  but  they  vera  immediately  re- 
turned. 

Mr.  Ehv.  Is  it  the  opinion  of  the  court  that 
Qeoeral  Wilkinson  is  to  be  Interrogated  aboot  all 
hia  transactions  at  New  Orleans*  I  objected  not 
to  hearing  tbe  truth,  but  I  cannot  consent  to  this 
sacrifice  and  waste  of  time.  I  believe  it  to  be  a 
principle  of  law,  that,  when  a  witness  is  intro- 
duced by  the  prosecution,  he  is  only  to  be  cross- 
examined  about  the  points  of  his  original  testi- 
mony. Is  this  prosecution  never  to  endf  Or  are 
we  to  wait  to  give  the  accused  an  opportunity  of 
entrapping  Oeoeral  Wilkinson,  which  ihey  avow 
to  be  the  object  of  these  interrogatories^ 

Mr.  Wickham.  It  is  a  noreF  idea  just  started 
hy  the  gentleman.  If  such  were  the  law,  the 
{voKcuiion  need  onlv  to  seize  on  tbe  most  mate- 
rial witness  on  behalf  of  the  accused,  examine 
him  only  as  to  a  few  points,  and  then  dismiss  him. 
All  his  evidence  in  favor  of  the  aconsed  would, 
cmsequeotly,  be  lost. 

Hr.  Hajr.  Tbe  law  is  laid  down  in  3d  Atkins. 

The  Chief  Justice  overruled  tia  objection,  and 
tbe  examination  proceeded. 

Mr.  Borr.  What  letters  directed  to  me  did  you 
take  from  Pintard  or  Daverzae  1   A.  None. 

^  Did  you  return  to  those  gentlemen  all  the 
papers  you  took  from  them  1 

A.  1  think  I  did  not;  but  1  do  not reeollect 
what  part  of  th«m  I  retained* 


You  have  read  the  Constitution ;  by  what 
authority  did  you  seize  private  papersi 

General  Wilkinson  (to  the  courL)  Am  I  bound 
to  answer  questions  which  may  criminate  myself? 

Mr.  Burr.  To  state  the  authority  by  which  he 
seized  the  papers  cannot  criminate  him,  though 
the  fact  of  seizing  might. 

Chief  Justice  (to  General  W.)  When  yon 
discover  that  any  question  may  criminate  you, 
you  need  not  answer  it. 

Mr.  Baker.  And  when  he  does  resort  to  that 
expedient,  he  is  to  be  understood  as  shuffling  from 
the  question,  and  is  likely  to  criminate  hunself 
by  his  answers. 

Mr.  Wirt.  And  it  is  also  understood  that  when 
called  on  in  this  manner,  he  may  explain  his 
conduct  hy  drawing  a  picture  of  the  defencelesa 
condition  in  which  he  found  New  Orleans,  and 
the  necessity  of  resorting  to  such  strong  measnraa 
for  its  defence. 

Mr.  Baker.  And  if  he  does  give  us  a  picture,  it 
must  be  a  true  and  faithful  one. 

Chief  Justice.  I  have  slated  to  General  Wilt 
inson  that  he  is  at  liberty  to  explain  the  motiTea 
of  bis  conduct. 

General  Wilkinson.  Then,  sir,  I  will  explain 
and  sub-stantiate  the  motives  of  my  placing  this 
guard,  and  of  my  other  measures.  Here  is  a 
paper,  a  letter  of  advice  from  General  Jackson  to 
Governor  Claiborne,  warning  him  of  the  a]^ 
proach  of  a  large  body  of  men  to  New  Orleaii^ 
combined  and  enga^d  for  unlawful  pnrposee^ 
Here,  sir,  is  a  deposition  which  goes  to  show  that 
Judge  Prevost,  the  step-son  of  Colonel  Burr,  sa- 
luted a  public  officer  in  the  streets  of  Orleans,  and 
congratulated  bimon  the  arrival  of  General  John 
Adair,  as  the  second  in  command  to  Colonel  Burr, 
at  New  Orleans.  Here  is  a  deposition  of  Com- 
modore Shaw,  which  shows  that  Bradford,  the 
printer,  had  reported  a  most  terrific  account  of  the 
movements  in  the  upper  country,  of  an  armed 
brig  being  equipped,  and  even  of  12,000  stands  of 
arms  being  issued  by  Colonel  Burr.  These  were 
the  reasons  for  my  taking  such  decided  steps;  and 
80  impressed  was  I  with  the  dangerous  situation 
of  my  country,  that,  if  I  had  omitted  these  pre- 
cautionary measures,  I  should  have  deserved  the 
severest  denunciations  of  the  Government.  I 
was  prompted  by  that  pure  patriotism  which  haa 
always  influenced  my  eondact,  and  my  character 
for  wnich  I  trust  will  never  be  tarnished.  I  shall 
continue  to  defy  the  utmost  art.  fraud,  dece^ 
tion,  and  villany  that  my  enemies  can  practise 
towards  me. 

Mr.  Wickbam  objected  to  the  production  of  the 
depositions. 

After  a  desultory  argument,  the  Chief  Justice 
determined  that  it  was  not  correct  to  read  thenk 
If  these  affidavits  had  been  made  previous  to  the 
transactions  at  New  Orleans,  they  might  have 
been  read  as  explanatory  of  the  grounds  of  Gen* 
eral  W.'s  conduct;  but,  being  taken  since,  they 
are  objectionable,  an  every  thing  of  that  kind 
ought  to  be  subjected  to  a  cross-examination. 
Gmeral  Wilkinson  haa  stated  the  grounds  of  hi> 
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own  eondael,  aod  vny  properly ;  but  he  has  do 
risfaltosapporthisezpIanatiOD  by  illegal  evideQce. 

Mr.  Baker.  The  court  baTing  disposed  of  the 
depositions,  the  only  question  that  remains  relates 
to  the  letter.  Oo  this  question  two  points  occur: 
1st,  whether  ihi!  is  a  correct  copy  of  a  ceriain  let- 
ter ;  and,  2d[y.  whether  that  letter  was  written  by 
General  Jackson. 

Chief  Justice  (to  General  Wilkinson.)  Do  you 
know  the  handwriting  of  General  Jackson  7 

A.  I  know  it  only  by  comparison ;  I  never  saw 
him  write. 

Mr.  Wickfaam.  Did  yon  compare  this  letter? 

A.  My  clerk  did,  and  he  is  here. 

Mr.  McRae.  Is  it  not  jrour  best  belief  that  this 
is  a  true  copy  of  the  original  t 

A.  I  believe  it  to  be  a  correct  copy. 

U.  Did  not  this  letter  form  the  ground,  id  part, 
of  Tonr  conduct? 

A.  It  did  certainly  influence  my  conduct. 

Mr.  Wickbam  objected  to  iu  being  read,  be- 
cause it  was  ool^  prored  to  be  a  true  copy  by  the 
j^eneral  recollection  of  the  witness. 

Some  desultory  discussion  ensued. 

Chief  Justice.  Both  sides  admit  that  it  is  im- 
nuUerial  whether  General  Wilkinson's  impres- 
aions  of  the  state  of  New  Orleans  were  actually 
trae  or  false.  Both  sides  admit  that  he  may  pro- 
duce any  letter  which  is  verified  by  himself.  But 
this  copy  is  not  proved  by  him  to  be  a  true  copy. 
There  is  no  objection  to  General  Wilkinson's  sta- 
ting the  cODteats  of  this  letter ;  bnt  that  statemeat 
cannot  be  confirmed  by  the  copy  that  is  offered. 

Mr.  Wickham.  There  is  one  thing  more  to  he 
considered.  The  court  has  not  come  to  any  posi- 
tive decision  as  to  the  letter  of  13th  November. 
If  General  Wilkinson  does  not  produce  the  omitted 
parts,  by  the  rules  of  evidence  we  are  at  liberty 
to  state  and  to  use  ihem,  unlit  they  are  disproved. 
General  Wilkinson  may,  if  he  pleases,  produce  the 
whole  letter  at  any  subsequent  period. 

Mr.  Ha^.  The  President  of  the  United  States 
has  prescribed  the  course  which  should  be  pur- 
aaed.  It  is  he,  and  not  General  WilklasoD,  who 
withholds  the  omitted  parts.  Is  it  fair,  then,  that 
the  opposite  counsel  should  supply  these  omis- 
sions as  they  please,  and  that  their  suppositions 
should  be  received  as  evidence? 

Chief  Justice.  I  have  already  decided  this  <^ues- 
tion.  It  is  certainly  fair  to  supply  the  omitted 
parts  bv  suppositions,  though  such  ought  not  to 
■ffeet  General  Wilkinson's  private  character.  If 
this  were  a  trial  in  chief,  I  snould,  perhaps,  think 
nyaelf  bound  to  continue  the  cause,  oo  account  of 
tiie  withholding  the  parts  of  this  paper;  and  I 
certainly  cannot  exclude  the  inferences  which 
gentlemen  may  draw  from  the  omissions. 

General  WilkiDson.  I  hare  to  ofier,  sir,  a  letter 
from  James  L.  Donaldson,  which  Mr.  Martin 
called  for  yesterday. 

Mr.  Martin.  This  ts  only  an  extract. 

General  Wilkinson.  I  had  no  other. 

Mr.  Martin,  (retaining  the  paper.)  We  take 
no  extracts. 

Mr.  Wirt,  (Id  an  under  key.)  Unless  it  he  of 
■aolaascs.  I 


General  Wilkinson.  IhaTealsoaaotherjmper; 
it  is  the  extract  of  a  letter  from  Mr.  Covingioii, 
showi^  that  the  cipher  was  invented  in  1794. 

Mr.  Wickham.  Did  yon  ever  use  the^e  cipher^ 
or  any  of  them,  or  any  other  cipher,  in  correspond' 
ence  with  the  Baron  Carondelet? 

A.  No;  but  I  must  reflect  on  that  question  b^ 
fore  lanswer  it  decidedly. 

SAToanAT,  October  i. 

Mr.  Martin.  You  offered  an  extract  of  year  in* 
Btructions  to  Lieutenaot  Pike  yesterday ;  we  wiib  j 
to  see  (hem. 

General  Wilkinson.  I  have  now  in  my  hand  a 
complete  copy  of  these  iasiructioos.  If  the;  are 
admitted,  I  wish  them  to  be  read.  [They  were 
received  and  deposited  with  the  clerk-]  Mr.  Ha^ 
tin  bad  asked  me  yesterday  respecting  the  iafat- 
mation  which  Major  Bruff^had  given  to  Gknenl 
Smith  and  Mr.  Read,  of  the  Senate.  I  have  t 
copy  of  it.    Here  it  is. 

Mr.  Martin-  We  only  want  to  know  when  it 
was  received-  i 

Answer-  I  do  not  recollect ;  it  was  dated  on  the  | 
Isi  of  March,  1807,  at  the  Oily  of  Washlngtoo.  i 

Mr-  Martin.  Then  it  could  have  noinflueoceoa  ! 
your  conduct  at  New  Orleans.    We  do  aotinnt 
the  paper-    [See  note  A  A-] 

General  Wilkinson  said  inat  thi;t  same  Mijor  i 
Bruff  had  been  summoned  here  as  a  witoess  by 
Colonel  Burr,  to  take  revenge,  aa  he  hadiUeged, 
for  past  injuries- 
Colonel  Burr  asked  whether  this  was  offered  u 
testimony  7 

General  Wilkinson.  No;  I  only  offer  whatlcao 
prove. 

Colonel  Burr  said  that,  if  General  Wilkioun  i 
had  any  further  evidence  to  give,  he  would  go  «  I 
with  it.  But  these  appeared  to  be  mere  coare^  i 
satioos,  aod  he  did  not  know  whether  dictated  by  | 
passion  or  not. 

General  Wilkinson,  (addressing  the  Judge.)  1  I 
stand  here  in  a  very  complex  character.  On  the  ! 
one  hand,  summoned  as  a  witness  on  the  part  of 
the  United  States;  oo  the  other,  arraigned  as  an 
offender  by  Colonel  Burr  and  bis  eouos^-  1 
therefore  hope  that,  should  I  commit  taj  impro' 
priety,  it  will  be  ascribed  to  the  peculiarity  of  of 
situation. 

Mr-  Wickham-  I  ask  you  if  you  had  aoy  coo* 
municatioos  with  Timothy  Kibby,  and  whether 
you  bad  ever  made  any  propoaitions  to  him  u  to 
an  invasion  of  Mexico  t 

A.  I  cannot  charge  my  recollection.  There 
was  a  very  general  idea  that  hostilities  with  Spiia 
would  certainly  lake  place.  It  is  possible  that  I 
miffht  have  spoken  to  him,  as  an  officer  of  fbc 
militia,  with  respect  to  the  probable  force  which 
be  could  bring  into  the  fleld  in  ease  of  such  la 
event. 

d.  Have  yoo  ever  made  any  confidential  com- 
munications to  him  or  to  any  other  person  on  thtf 
subject } 

A.  I  am  not  conscious  that  I  ever  did- 
General  Wilkinson,  having  been  informed  that 
there  were  no  more  questions  to  be  propounded  to 
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him,  addressed  the  jadze  as  follows ;  Upon  a  for- 
mer occasion,  yoa  wiU  recollect,  sir,  that  refer- 
ence has  been  made  to  a  certain  letter  of  which 
so  much  has  been  said.  That  letter  is  designated 
bjr  the  words  Raid  to  be  used  in  it,  yours,  post- 
marked the  13th  of  May,  has  been  received."  Yet 
that  tetter  has  been  withheld,  under  the  pretext 
of  delicacy;  while  we  bare  seen  it  employed  in 
the  most  artful  and  insidious  manner  to  injure  my 
repotatioa  and  tarniib  my  fame.  Sir,  I  demand 
the  prfiduction  of  that  letter.  I  hope  that  a  repu- 
tation acquired  by  nearly  thirty  years  of  service 
is  not  to  be  filched  from  me  by  the  subtlety,  arti- 
fice, or  fraud  of  Colonel  Burr  and  his  couosel.  I 
hope  that,  00  Monday  next,  yoa  will  permit  me 
to  introdoce  a  variety  of  letters  and  doeoments 
explanatory  of  the  insinuations  and  inuendoes 
vntch  are  calculated  to  implicate  me  as  an  ac- 
cessory in  his  plans.  A  member  of  the  grand 
jury  has  been  brought  forward  to  state  what  my 
evidence  was;  which  isan  additional  reason  whv  I 
should  be  permitted  to  explain.  It  was  my  In- 
tention to  have  commenced  my  teetiroony  by  giv- 
ing a  regular  detail  of  the  proceedings  of  Coloael 
Burr  frodf  his  first  passage  of  the  mountains,  but 
I  have  been  advised  to  confine  myself  to  a  narra- 
tion of  the  occnrrences  which  commenced  at 
Natchitoches.  It  is  now  my  duty  to  go  back  to 
Uiat  period,  and  trace  Colonel  Burr  step  by  step. 

The  Chief  Jostiee  said  that  the  eoart  could  not 
sit  to  hear  anything  exce^  what  related  to  the 
cause.  As  to  theniientioo  with  which  Gen.  Wil- 
kinson bad  done  any  particular  act,  he  had  been 
permitted  to  explain,  in  the  wbolecourae  of  his  tes- 
tiooajr.  With  respect  to  what  had  been  drawn 
fnHn  Mr.  Tazewell,  as  be  understood  it,  there  was 
oo  variation  between  his  statement  and  that  of 
General  Wilkinson.  The  papers  which  General 
Wllkiuson  wished  to  refer  to  had  as  well  appear 
before  the  pablic  in  any  other  way  as  ihrotigh  the 
channel  of  this  court. 

Mr.  McRae  said  he  did  not  know  that  General 
Wilkinson  had  gone  so  fully  into  the  explanation 
«f  the  various  parts  of  his  evidence  as  be  intend- 
ed. He  had  understood  the  court  to  say,  that 
'General  Wilkinson  might  be  permitted  to  explain 
hioiself  as  to  any  particular  fhct  mentioned  in  the 
eoofse  of  his  testimony.  It  is  the  wish  of  Gen- 
eral Wilkinton,  on  every  occasion,  to  explain  the 
motives  which  governed  him ;  and  if  in  some 
points  he  has  not  been  so  full  as  he  intended,  he 
lioped  that  the  court  would  stilt  hear  him. 

Mr.  Wickbam.  General  Wilkinson  must  ne- 
«emrily  stand  in  a  very  delicate  situation.  Very 
beavr  charges  are  brought  againat  Colonel  Burr, 
which  are  attempted  to  be  established  by  the  tes- 
timony of  General  Wilkinson.  It  mast  have  been 
foreseen  that  the  counsel  of  Colonel  Burr,  if  they 
did  their  duty,  would  endeavor  to  impeach  the 
credibility  of  General  Wilkinson  as  a  witness. 
Bat  this  is  a  common  case.  It  is  a  thing  which 
may^ppen  in  the  case  of  ever)^  witness  who  is 
brought  tKfore  the  court.  A  witness  is  brought 
forward  on  whose  testimony  much  retiaoee  is 
ffaiced.  He  is,  of  coarse,  cross-examined  to  see 
whether  he  be  coasistent  with  himself,  or  whetho' 


his  credibility  can  be  impeached.  In  the  present 
case,  lam  certain  that  General  Wilkinson  has  been 
treated  with  every  degree  of  delicacy  which  the 
nature  of  the  case  would  admit  of.  With  respect 
to  myself,  I  am  conscious  of  having  done  nothing' 
but  what  my  duty  dictated,  and  of  having  used  as 
much  delicacy  towards  General  Wilkinson  as  bis 
relation  would  justi^.  We  do  not  see  the  neces- 
sity or  propriety  of  Glenera)  Wilkinson's  entering 
intoexptanations.  If  these  are  to  be  made,  tbejr 
had  better  be  reserved  for  some  other  time,  and 
some  other  place. 

Colonel  Burr.  General  Wilkinson  has  been 
sworn  to  tell  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth.  If  he  has  not  told  the  truth,  let 
him  do  it  now ;  and  not,  by  his  explanations,  in- 
terrupt the  examioatioD  of  other  witnesses. 

General  Wilkinson.  I  have  received,  and  have 
DOW  in  my  possession,  ft  nunfber  of  letters  fhwk 
Colonel  Burr,  of  an  ambiguous  nature,  combin- 
ing matters  personal  with  matters  political ;  but 
they  contain  nothing  which  would  subject  him 
to  legal  penalty  or  legal  obstruction.  I  have  be- 
fore observed,  that  under  the  circumstances  in 
which  these  letters  were  received,  Ididnot  feel  my- 
self at  liberty  to  divulge  their  contents  without  the 
permission  of  Colonel  Burr.  I  now  ask  that  per- 
mission, for  I  feel  that  delicacy  which  others  pro- 
fess to  feel.  The  letter  post  marked  the  ISth  of 
May,  has  often  been  mentioned,  and  has  been 
used  to  injure  my  character^  and  envelope  it  in 
doubts  and  suspicions.  This  letter,  if  written  at 
all,  must  have  been  in  answer  to  one  received 
from  Colonel  Burr.  Why  has  it  not  been  pro- 
duced ^  I  efaallenge  its  production  ;  for  if  it  were 
brought  forward,  it  would  release  me  from  all  ob- 
ligation to  silence,  and  would  enable  me  to  ex- 
hibit to  public  view  the  letters  of  Coloael  Burr. 
Sir,  I  am  incapable  of  uttering  an  intentional  false- 
hood ;  and,  under  the  solemnity  of  the  oath  which 
I  have  taken,  I  have  no  hesitation  in  saying  that 
the  declaration  of  that  gentleman  (pointing  to 
Colonel  Burr)  that  he  had  pot  the  letter  beyond 
his  power  and  with  mj  knowledge,  is  totally  des- 
titute of  truth. 

A  A. 

WAsnmoTOii,  MdnA  1, 1807. 
Major  Brufi'  eommunfeated  to  8.  8.  and  Colo- 
net  Read : 

That  Judge  Easton,  (immediately  after  the  first 
number  of  the  Western  World  appeared,}  told  him 
(Bruff)  that  it  was  in  his  power  to  ruin  Colond. 
Burr ;  that  he  had  told  bim  his  plans ;  that  they 
were  such  as  had  made  his  hair  stand  on  end,  but 
he  had  gone  so  far  that  he  could  not  recede. 
Bruff  told  him,  that  he  owed  it  to  himself,  as  an 
honest  man,  to  inform  Government.  That  lean- 
not  do,  said  E.,  for  I  am  under  an  oath  of  secrecy. 
But  you  had  previously  taken  an  oath,  paramount 
to  any  other,  to  your  country;  I  cannot  tell,  said 
E.,  but  I  will  communicate  the  whole  to  you,  if 
you  will  come  under  an  oath  of  secrecy ;  indeed, 
continued  he,  Colonel  Burr  told  mc^  that  he  had 
heard  of  yon,  that  he  had  heard  yon  was  a  brave 
man,  had  sense  and  finuDNs,  and  desired  me  tO' 
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speak  to  you.  I  am  ibererore  at  liberty  to  lell  you 
all  the  plans,  if  you  will  swear  that  you  will  keep 
the  secret.  Bruff  refused,  aad  advised  Eauon  lo 
act  like  a  mau  of  honor  and  a  friend  to  hii  eoan- 
tr7,  or  he  would  hereafter  repent. 

EvMence  of  Onnntodore  Sftaw. 

Friday,  October  2. 
Mr.  Wickham.  For  what  is  Commodore  Shaw 

introduced  t 

Mr.  Hay.  To  autbeuticate  ibe  copy  of  tbe  let- 
ter from  General  Jackson  to  Governor  Claiborne, 
shown  to  General  Wilkinson. 

Commodore  Sbaw.  I  recollect  to  have  seen  the 
original. 

Mr  Wickbam.  You  will  please,  sir,  to  slate  its 
contents. 

Commodore  Sbaw.  GoTernor  Claiborne  sent 
hb  servant  to  me  with  an  iuTitation  to  dioacr ; 
adding  that  he  wished  to  see  me  on  pablio  bnsi- 
aeis.  I  was  unable  to  wait  upon  him  that  daf ; 
but  I  saw  him  on  a  subsequent  day,  when  he  took 
a  letter  from  his  pocket  and  showed  it  to  mc  It 
ma  a  letter  from  General  Jackson  to  himself,  and 
ha.d  been  thrown  into  tbe  office  by  some  anony- 
moue  penon.  This  letter  nve  Governor  Clai- 
borne a  strong  suspicion  of  General  Wilkinson 
and  reminded  him  of  the  ides  March,  Md  in- 
aisted  upon  tbe  necessity  of  placiog  New  Orleans 
in  a  state  of  defence. 

Chief  Justice.  Wbeo  was  this? 

A.  Some  time  in  December. 

Chief  Justice.  Did  report  conrey  any  informa- 
tion of  rroops  approaching  New  Orleans? 

A.  Yes.  Every  day  in  December  and  January 
rumors  were  arriving  of  the  movemeais  of  troops 
on  our  southwestern  frontiers;  and  my  impres- 
aion  war  that  everything  ahoold  be  dt»ne  for  the 
safety  of  the  city  j  and  trat  if  Qeiteral  Wilkinson 
had  not  taken  the  measures  that  he  did,  be  would 
have  deserved  censure. 

Mr.  McRae,  (looking  in  the  letter  in  his  band.) 
Do  you  recollect  whether  General  Jackson  recom- 
mended in  his  letter,  that  the  Governor  should  use 
«rery  poRMble  means  of  defence  1 

Mr.  Wickham  objected  to  putting  questions 
from  tbe  letter. 

Chief  Justice.  Yea  mvat  not,  sir,  take  tbe  letter 
in  your  hand,  aad  propose  qoestioos  from  it.  It 
is  really  of  no  consequence  whether  tbe  letter  be 
read  or  not.  No  doubt  the  subatance  of  it  has 
been  stated. 

Mr.  McRae.  Have  I  bo  right  to  read  orer  the 
latur^  and  afterwatda  to  interro^te  the  witneaa 
aa  to  ita  subatance  1  It  ia  my  object,  I  confeaa,  to 
dcaw  out  the  sohaianee  of  the  original  letter. 

Mr.  Wickham.  In  that  letter  were  there  not 
atrong  susptcioaa  expressed  against  General  Wilk- 
inson? 

A.  There  were. 

Mr.  Wickbam.  I  should  suppose,  then,  that 
General  Wilkinson  might  have  easily  fudged  from 
that  circumsiaoceortbe  correctness  ol  the  rumors 
which  were  circulated  about  Colonel  Burr. 

Mr.  McRae.  Stat^sir,  what  yon  know  of  these 
tianaaeiiona. 


A.  The  alarm  at  New  Orieans  in  December 
and  J^nnary  was  rerjr  considerable.  We  did  aot 
know  when  the  enemy  would  advance  uddd  m. 
There  waa  an  apprehension  of  an  attack  oyies, 
and  I  waa  then  anthorized  to  purchase  a  nrge 
ship,  to  be  stationed  at  tbeBatize.  Tbegnnbmu, 
which  had  been  ordered  to  enter  Lake  PoDtdhai- 
train,  were  commanded  to  take  a  difiereot  position. 
Some  lime  after  there  was  a  report  ibat  s  flett, 
under  English  colon,  was  actually  cruisiDg  off 
the  mouth  of  the  MiBalssippi  j  and  thisineraued 
tbe  alarm? 

Mr.  Burr.  Waaitaiaet  or  sot  that  UusfleM 

was  there  ? 

A.  I  do  not  know.  Such  was  the  report  sad 
it  was  bronebt  by  a  packet  which  comes  up  weeklf 
from  tbe  &lize.  It  was  not  said  to  be  a  fleet  of 
merchantmen,  but  of  ships  of  war.  Tbe  report 
was,  I  believe,  on  tbe  cnstom-honae  books.  Mr. 
Bradford,  the  printer  also  made  a  eommoDieaih» 
to  mc  on  tbe  6th  of  January,  which  nrodneed  a 
considerable  ^ecU  He  informed  ne  that  he  hid 
spent  some  time  in  the  city  of  Wasbingtoo  and 
Philadelphia ;  and  from  Philadelphia  he  bad  inv* 
elled  to  Pittsburg,  and  from  thence  prfteeededls 
New  Orleans;  that  he  had  seen  a  number  olmen 
under  arms  at  the  month  of  Cumberland  river; 
two  gunboats  baildinff,  which  the  men  at  work  OD 
board  told  him  would  be  delivered  up  by  Colwel 
Lyon  to  Colonel  Burr ;  besides  a  number  of  imall 
arms,aud  a  tbirty-two  poander,Teady  togoibosrdi 
and  that  this  flotilla  was  to  be  natfcr  tbe  onanuid 
of  Captain  Talbot. 

Mr.  McRae.  Did  ihia  infornatioB  leaeh  Geae- 
ral  Wilkinson? 

A.  Yes.  1  told  him  of  it  myself.  The  com- 
munication waa  made  in  tiie  oompany  of  Mr. 
Haynea  and  Major  Spenct. 

Mr.  Wirt.  What  waa  the  aitaatton  of  New  Qt- 
leaos  at  that  time  t  was  it  in  a  condition  to  defead 
itself  against  any  attack  by  sea  ? 

A.  It  was  in  a  vetj  defenceless  condition. 

Mr.  Wickham.  Were  these  rumors  before  OeB' 

eral  Wilkinson's  arrival  at  New  Orleans,  or  aAe^ 
wards? 

A.  Afterwards.  General  Wilkinson  made  to 
me  a  full  communication  of  all  be  knew;  I  dare 
say,  a  week  before  it  was  known  to  the  public 
He  showed  me  the  ciphered  letter  from  Qeneril 
Dayton,  with  bis  signature  to  it.  This  enabled 
me  tbe  sooner  to  get  my  naval  preparations  ready. 

Mr.  Hay.  Did  General  Wilkinson  give  you  this 
information  under  injunctions  to  keep  it  secret 
until  the  proper  lime  sbonld  come  for  divulging  itf 

A.  He  din ;  until  b«  could  obtain  more  coi^ 
plete  informatioa  from  some  of  Colond  Barr^ 
agents  then  in  town. 

Mr.  Hay.  Was  Colond  Ffeemaa  then  at  New 
Orleans?   A.  He  was. 

Mr.  Wirt.  What  waa  the  atiesgth  of  the  gar- 
rison in  New  Orleans  ? 

A.  Ia  tbe  upper  fort  there  were  two  three  pouod- 
ers  and  one  twenty-four  pounder.  All  the  guns  in 
tbe  lower  fort  were  dismantled.  In  tbe  upper  fort 
there  were  six  men  and  a  corporal's  guard,  i  am 
aare  there  were  not  more  than  three  giu»  ther^ 
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Mr.  Wirt.  What  was  the  number  of  regular 
men  id  garnsoo  7 

A.  It  was  a  satall  garrisou.  Generally  there 
were  parts  of  four  eompaoies  of  regulars  there. 
What  was  the  precise  number  of  men  I  do  not 
reeolleet. 

lit.  Hay.  Did  not  those  who  were  respoDsible 
for  the  safety  of  New  Orleaoa  suspect  many  of 
disaffection  ? 

A.  I  did  suppose  there  were  many  in  and  near 
Mew  Orleans  who  were  inimical  to  the  Gorern> 
meat  of  the  United  Slates. 

Mr.  Wirt.  Suppose  an  attack  had  been  made 
by  a  fleet  from  below  and  an  army  from  above, 
would  the  jKopIe  of  the  city  have  resisted  with 
a  proper  spirit? 

A.  I  thought,  sir,  that  the  people  were  not  as 

SKtriotic  as  they  ought  to  have  been.   Many  en- 
eavored  to  disconraffe  the  belief  that  there  was 
any  danfpr  of  an  attack. 

Oram-exambud. 

Mr.  Wickham.  Did  General  Wilkinioo  show 
yon  the  ciphered  letter? 

A.  Yes;  in  manascript. 

^  Did  be  show  yon  the  translation? 

A.  He  did. 

Was  it  General  Wilkinsmt's  copy  ? 

A.  1  so  ooderstood  it. 

Q.  As  a  copy  of  the  whole  letter? 

A.  Yes ;  as  the  true  copy  of  the  whole  letter 
received  by  Cteneral  Wilkinson  through  Mr. 
Swartwout. 

Q.  Did  you  say  there  were  four  companies  of 
regulars  at  New  Orleans? 

A.  I  said  they  were  not  full. 

a.  Was  there  any  aknn  before  General  Wil- 
kinson got  down  ? 

A.  None  that  I  heard  of. 

Mr.  Wickham.  Did  yoa  swpeet  the  people  of 
IfewOrlcansto  be  disrated  beeaue  they  would 
BOC  beliere  these  nimors? 

A.  No }  not  for  that  reason.  I  believed  them 
disaffected  for  Other  reasons. 

Mr.  Wickham.  Wbibl  these  rumors  prcTailed, 
did  the  ordinary  commerce  of  the  flat-bottomed 
boats  coming  down  the  rivex  continue  ?  A.  It  did. 

^  Did  the  mails  arrire  as  usual  1 

A.  Tbeywerenotregulario January.  Ithought 
some  of  my  letters  were  detained,  and  i  then  de- 
termined to  eommanieate  with  the  Government 
by  water. 

Q.  Did  you  obey  any  orders  iirom  General 
Wilkinson  1 

A.  No  i  our  service  was  quite  distinct }  bat  I 
bad  orders  to  eoK>perate  with  General  Wilkinson, 
and  he  mig^t  aaia  the  squadnin  to  what  point  he 
pleased. 

Who  save  you  the  orders  to  apprehend 
Colonel  Burr? 

A.  They  were  from  Government,  and  I  think 
from  General  Wilkinson.  My  orders  from  the 
Goremmenl  have  been  published,  and  I  sappose 
Colonel  Burr  may  have  seen  them  in  Natchez. 
The  origioal  ordas  are  at  my^  lodgings. 

[Here  Mr.  Hay  produced  a  copy  of  Utese  orders.] 


Mr.  Burr.  That  is  not  the  order.  Commodore 
Shaw,  which  was  published  at  Natchez  ? 

A.  [Having  read  ii.j  The  very  same  sir,  ver- 
batim. 

Did  yon  notsee  an  order  in  the  newspapers 
directing  my  boats  to  be  destroyed,  &c.? 

A.  I  did  not,  sir.  These  orders  (those  in  his 
hand)  were  pot  on  the  custom-house  books. 

Mr.  Burr.  Was  there  any  qualification  "  if  at< 
tacked,"  in  the  order  that  was  published? 

A.  There  was. 

Ct  Was  it  not  an  order  to  attack  and  destroy^ 
without  any  qualification  ? 
.  A.  Oh,  no,  sir. 


Docoments  nfmed  to  in  Gen.  Wilkinson's  Evidenoe. 
A. 

Depomtionof  CUonel  during. 

On  or  about  the  8th  of  October,  1806,  I  was 
sitting  at  the  dioing-table,  io  my  quarters  at 
Natchitoches,  with  Geoeral  Wilkinsoo,  when  a 
gentleman  entered  the  room  and  inquired  for 
Colonel  Oushing.  I  rose  to  receive  him,  and  he 
presented  to  me  the  letter  from  General  Dayton, 
which  the  following  is  an  exact  copy,  viz : 

Elizabetbtown,  N.  J.,  Jvly  27, 1806. 

Dear  Sib  :  This  will  be  presented  to  you  by  my 
nephew,  a  son  of  the  late  General  Matthias  Og- 
den,  who  commanded  one  of  the  Jersey  raiments 
in  the  Revolutionary  war,  and  whom  you  proba- 
bly recollect.  He  is  on  his  way  to  New  Orleans, 
and  is  advised  by  me  to  call  at  your  post,  if  it 
should  be  at  Fort  Adams,  or  elsewhere  upon  the 
Mississippi,  as  I  am  told  it  is.  His  merits,  and 
the  esteem  in  which  he  is  held  by  me,  make  me 
anxious  to  procure  for  him  a  welcome  reeeplion, 
even  for  the  short  stay  of  a  few  hours  that  he  will 
be  able  to  make  with  you. 

Any  instance  of  friendly  attention  or  assist- 
ance shown  to  him  and  his  very  worthy  compaup 
ion,  Mr.  Swartwout,  will  be  gratefully  acknowi- 
edged,  and  regarded  as  a  favor  conferred  on 

Dear  Sir,  yotu  sincere  and  very  bumble  ser- 
vant, JONATHAN  DAYTON. 

Colonel  Cdshiho. 

The  gentleman  informed  me  that  he  was  the 
Mr.  Swartwout  mentioned  in  the  letter,  and  I 
presented  him  to  Geoeral  Wilkinson  as  the  friend 
of  General  Dayton,  and  requested  him  to  take 
a  seat  with  us  at  the  table,  which  he  did.  Mr. 
Swartwout  then  observed  that  Mr.  Oeden  and 
himself,  being  on  their  way  to  New  Orleans,  had 
learned  at  Fort  Adams  that  our  troops  and  some 
mititia  were  assembling  at  Natchitoches,  from 
whence  they  were  to  march  aninst  the  Spanish 
army  then  In  our  neighborhood,  and  that  tne  ob- 
ject of  his  visit  was  to  act  with  ns  as  a  volanteer. 
He  remained  with  us  some  time,  and  conversed 
on  various  topics,  bat  said  nothing  which  coaUt 
excite  a  suspicion  against. him;  and  he  left  tu 
with  a  Btrooff  impression  on  my  miod  that  hia 
biuiaeqs  to  New  Orleans  was  of  a  commercial 
nature,  and  could  be  conducted  by  Mr.  Ogden 
during  bis  absence.  While  he  was  ia  my  qoar- 
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ten  I  was  called  out  on  bDsiness,  and  was  absent 
from  five  to  ten  raitiutes. 

The  next  loorniDg  I  was  walkiof;  oo  the  gal- 
lery in  iVoDt  of  my  quarters,  when  Qeoeral  Wil- 
kinson came  up.  and  takine  me  aside,  informed 
me  that  he  had  something  of  a  veryserioas  natare 
to  communicate  to  me ;  so  much  so,  that,  althoaefa 
it  was  necessary  to  hold  it  in  strict  reserve  for  tne 
present,  he  b^ged  me  to  bear  it  in  mind,  that  I 
might  be  able  to  makeafair  statement  of  itat  any 
future  period.  He  then  asked  me  if  I  knew  or 
had  heard  of  an  enterprise  being  on  foot  in  the 
Western  States.  I  replied  that  I  bad  heard  noth- 
ing on  the  subject,  and  asked  him  what  the  enter- 
prise was  to  which  he  alluded.  He  ihen  said, 
"Yes,  my  friend,  a  great  number  of  iodiriduals 
possessing  wealthj  populariiy,  and  talents,  are  at 
this  moment  associated  for  purposes  iniraicai  to  the 
GoTernmentofthe  United  States.  Colonel  Burr 
is  at  their  head,  and  the  young  gentleman  who 
delirered  you  the  lettw  last  erening  is  one  of  his 
emissarieF.  The  atory  of  serving  as  a  volunteer 
it  only  a  mask.  He  has  brought  me  a  letter  from 
Colonel  Burr,  which,  being  in  cipher,  I  have  not 
yet  been  able  fullr  to  make  out;  but  I  have  dis- 
covered that  lus  object  is  treasonable,  and  that  it 
it  my  duty  to  oppose  him  by  every  means  in  my 
power.  He  assures  me  that  he  has  funds — says 
the  Navy  are  with  him — offers  to  make  me  sec- 
ond in  command,  and  to  give  the  officers  of  the 
Army  anything  I  may  ask  for  them ;  and  he  re- 
quests me  to  send  a  conQdential  friend  to  confer 
with  him  at  Nashville,  in  Tennessee.  In  fact,  he 
teems  to  calculate  on  me  and  the  Army  as  ready 
to  join  him."  I  then  asked  the  General  whether 
he  had  received  any  information  or  instruction  on 
this  subject  from  Government  j  to  which  he  re- 
plied that  he  had  not,  and  that  he  most  therefore 
adopt  such  measures  as  in  his  judgment  were  best 
calculated  to  defend  the  country.  He  said  he  would 
immediately  march  to  the  Saoine^  and  endeavor 
to  make  such  terms  with  the  Spanish  commander 
as  would  justify  him  in  removing  the  greater  pari 
of  his  force  to  the  Mississippi ;  and  that  the  mo- 
ment this  should  be  effected,  he  would  send  me  to 
New  Orleans  in  a  light  barge,  with  orders  to  secure 
the  French  train  of  artillery  at  that  post,  and  to 
put  the  place  in  the  best  possible  situation  for  de- 
fence ;  and  that  he  would  follow,  with  every  man 
that  could  be  spared  from  Natchitoches,  with  all 
possible  expedition.  He  told  me  that  he  would 
give  the  information  he  had  received  to  the  Pres- 
ident of  the  United  States,  and  solicit  particular 
instraetions  for  his  government.  But,  as  delay 
rolffht  prove  ruinous,  he  would  pursue  the  course 
boon  suggested,  as  the  only  means  in  his  power 
to  save  the  country,  until  the  pleasure  of  the  Presi- 
dent could  be  known.  Oo  onr  march  to  the  Sabine, 
the  General  told  me  that  he  thought  his  presence 
at  New  Orleans  at  as  early  a  period  as  possible 
was  absolutely  necessary,  and  that  the  moment  he 
could  make  terms  with  the  Spanish  commander 
he  would  set  out  for  that  place,  and  leave  me  to 
bring  on  the  troopa.  T.  H.  GUSHING, 
CoL2dSeg>tht/'y,fc. 

Natobitoohbs,  ASw.  15, 1806. 


Sworn  to  before  me,  at  the  city  of  New  Orleni^ 
this  20ih  day  of  May,  1807. 

GEO.  POLLOCK, 
J.      Parith  tf  OHeam. 

B. 

Philadelpbia,  July  25,  1806. 

Dear  Sir  :  Mr.  Swartwout,  the  brother  of  Co* 
lonel  S.  of  New  York,  being  on  his  way  down  the 
Mississippi,  and  presuming  that  he  may  pan  jdh 
at  some  post  on  the  river,  has  requested  of  me  a 
letter  of  introduction,  which  I  give  with  pleasure, 
as  he  is  a  most  amiable  young  man,  and  ht^hljr 
respectable,  from  his  character  and  connexions. 
I  pray  you  to  afford  him  any  friendly  offices  vhich 
hts  situation  may  re<)uire,  and  beg  you  to  pardon 
the  trouble  which  this  may  give  you. 

With  entire  respect,  your  friend  and  obedieni 
servant, 

A.  BURR. 

His  Exc*y  Gem.  WiliKimmm. 

C. 

Co[>y  of  a  letter  from  General  Bayton  to  OeaenI  Wi- 
kmson,  written  in  cipher,  except  those  parti  prtnlad 
in  italics.  Tliis  cipher  vras  designed  by  GcnenlDaj- 
ton,  and  firaoded  on  the  hiwogly^iios  known  to  Gta* 
eral  WilkinMn  and  Colonel  Bnir. 

Jdlt  24, 1B0& 
XA!.)0^/_tO"V':^— 0-/V" 

C3 

It  is  now  well  ascertained  that  you  are  to  be 
displaced  in  next  session.  JeSersoa  will  afiect  to 
yield  reluctantly  to  the  public  sentiment, bat  mM 
he  will.  Prepare  yoorseU^  therefore,  for  it.  xm 
know  the  rest. 

You  are  not  a  man  to  despair,  or  even  despond, 
especially  when  such  prospects  offer  in  aoothet 
quarter.  Are  you  ready?  Are  your  nmaeroiB 
associates  ready  ?  Wealth  and  glory— Louisiana 
and  Mexico.  Ithall  have  time  to  receioe  a  UUtr 
from  you  before  I  set  out  for  OAio— OHIO.  il<*- 
drtta  one  to  me  here^and  another  to  me  ntCioeia- 
nati.  Beceivetmd  treat  my  Xkt^t.wqfftetio»a^ 
at  you  would  receive  ymetfriatd 

DAYTON. 


D. 

Sir:  I  have  concluded  to  undertake  the  laad 
purcAoee  which  we  taSat  of  last  winter,  and  ae- 
terminet  to  go  on  the  lands  this  fall — any  numbu 
of  settlers  eould  be  had  on  this  side  the  mouDUini, 
but  I  should  pr^r  to  have  the  greater  part  from 
the  "Western  country.  You  promised  to  vnie 
about  the  horses,  hut  nave  heard  nothing  from  yoo, 
and  suppose  there  wilt  be  no  difficulty  on  that  head- 
The  money  for  the  first  payment  is  now  ready-  1 
shall  be  att  Frankfort  ahouth  the  15th  Auma,  and 
hope  then  to  meet  yon  and  Colonel  Lynch  there; 
it  IS  quite  necessary  that  I  should  see  Lynch,  as  l 
shall  be  provided  with  cash  to  go  on  vigorously 
with  our  speculation.  Someof  the  concerned  are 
DOW  on  their  way  to  see  you,  and  will  be  with  yoa 
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Detrly  as  soon  as  thia  letter.   Please  to  eoeoarage 
them,  aod  gire  ihem  a  good  aecooDt  of  things. 
Tour  humble  serrant, 

A.  STEPHENS. 
JoHim  Petebb,  Esq.  NtuhviUe. 

Letter  from  Dr.  Bollman  to  General  Wilkinson. 

New  Obleans,  Sept.  27,  1806. 

Sib  :  I  bare  the  honor  to  forward  to  your  Ex- 
edlency  the  enclosed  letters, 'which  I  was  charged 
to  delirer  to  you  by  our  motoal  friend. 

I  shall  remain  for  some  time  at  this  |dace,  and 
fboold  be  glad  to  learn  where  and  when  1  may 
hare  the  pleasure  of  an  interview  with  you. 
Have  the  goodness  to  Inform  me  of  it,  and  please 
to  direct  yonr  letter  lo  me,  to  the  care  of  Messrs. 
Chew  and  Relf.  or  enclose  under  cover  to  them. 

1  have  the  nonor  to  be,  with  great  respect, 
sir,  TOtiT  ExeclleDcy^s  most  obedient  servant, 
ERICK  BOLLMAN. 

Genera]  Wiucixboh. 

E. 

July  16, 1807. 

Mt  Deab  Friend:  As  you  are  said  lo  hare 
removed  your  headquarters  down  the  river,  and 
there  is  a  report  that  the  Spaniards  intercept 
OUT  mails  which  pass  necessarily  through  the 
territorv  occupied  by  them,  in  order  to  reach 
yon.  1  think  proper  to  address  you  ia  cipher,  that 
the  contents  may  be  concealed  from  the  Dons,  if 
they  shall  make  so  free  as  to  open  the  letter. 
Take  the  following  for  the  catchword  or  eheck- 
weid,  and  you  may  very  readily  decipher  the 
figures,  viz :  tn  your  own  hieroglyphics  (, .  ]  i  but 
in  your  alphabet  thus : 

rHieroglyphics.] 

V-^-O/A 

Everything,  and  even  Heaven  itself,  appears  to 
have  conspired  to  prepare  the  train  for  a  grand 
explosion }  are  yon  alsb  ready  7  For  I  know  too 
flinch  not  when  a  great  object  is  in  view.  Your 
present  ia  mwe  favorable  than  your  late  position; 
and  as  you  can  retain  it  without  snsj^cion  or 
alarm,  yon  ought,  by  so  means,  to  retire  from  it 
util  yonr  friends  join  in  December,  somewhere 
on  the  river  MississiraL  Under  the  auspices  of 
Burr  and  Wilkinson,  I  shall  be  happy  lo  encage ; 
aod  when  the  time  arrives,  yon  will  find  me 
near  you. 

Write  and  inform  me  by  first  mail  what  may 
be  expected  from  you  and  your  associates.  In  an 
eotcrpris*  of  such  moment,  considerations  even 
stronger  than  those  of  affection  impel  me  to  desire 
yonr  cordial  co-opemtion  and  active  support. 

DAYTON. 

Wealth  and  honor. ) 

Adieu  1  \  Btras  Ann  Wilkinboh. 

Conrageand  union. ) 

Let  me  hear  from  yon  by  mail,  as  well  as  by 
the  firat  good  ]»i7ate  conveyance,  and  believe 
me,  with  the  best  wishes  for  your  i»osperfty  and 
happiaeas,  most  truly,  your  fi-iend  and  servant, 
JONA.  DAYTON. 

If  yoa  write  in  eifhet^  use  the  same  word,  riz : 


F. 

Extract    a  letter  from  Jas.  L.  Donaldson,  Esq^ 
to  General  Jamee  Wilkineon. 

Natchez,  October  30,  1806. 

Michael  Myers  arrived  here  to-day  in  thirteen 
days  from  St.  Louis,  nn  his  way  to  New  Orleans. 
He  made  a  communication  to  me,  with  permis- 
sion to  transmit  to  you,  which  might  stagger 
even  credulity.  On  his  information,  he  says  he 
is  certain,  and  firmly  believes  in  the  intelligence 
he  communicates.  This  is  neither  more  nor  less 
than  that  a  plan  to  revolutionize  the  Western  coun- 
try has  been  been  formed,  matured,  and  is  ready 
to  explode;  that  Kentucky.  Ohio,  Tennessee, 
Orleans,  and  Indiana,  are  combined  to  declare 
themselves  independent  on  the  l5ih  November; 
that  proposals  have  been  made  to  some  of  the 
most  iuftuential  characters  at  St.  Loui&  by  an 
accredited  agent  of  Uie  conspiracy,  to  join  in 
the  plan;  that  this  jperson,  whose  name. Myers 
refuses  to  reveal,  is  tn  a  most  respectable  line  of 
life,  and  had  the  iriost  unquestionable  vouchers 
of  nis  mission  in  French  and  English ;  that  he 
declared  if  money  was  necessary,  that  it  might  be 
commanded  to  any  extent. 

It  is  proper  toaiJd  that  the  persons  thus  applied 
to  at  St.  Louis  altogether  refused  to  concur  in 
any  plan  of  tbe  kind,  saying  that  it  should  be  only 
superior  force  that  should  dispense  with  their 
oath  of  fidelity  to  the  United  States.  This  may 
all  appear  to  a  person,  as  well  acquainted  as  you 
ate  with  the  politics  of  the  Western  oouniry,  aa 
a  second  ^ani$h  conspiracy,  and  as  such  be  ridi- 
culed ;  and  such  is  my  impression  of  the  wonder- 
ful plan.  But  Myers  so  firmly  believed  it,  that, 
having  set  forth  on  his  journey  hy  land  to  tbe  Uni- 
ted States,  he  was  induced  by  his  fears  hastily  to 
return  to  arrange  his  business  at  all  events,  and 
prepare  for  an  explosion.  He  most  solemnly 
protests  the  tnith  or  the  communication,  and  de- 
clares there  are  only  four  persons  in  St.  Louis 
who  are  privy  to  tbe  disclosures  made  by  the 
secret  agent.  Ii  is  not  improbable  that  this  may 
be  a  ruse  de  guerre,  a  stratagem  set  on  foot  by 
the  patron  of  the  Western  World,  to  foster  and 
keep  alive  the  dissensions,  which,  exciied  by  the 
pretended  exposition  of  ancient  conspiracies,  may 
be  fanned  into  a  flame,  by  spreading  an  alarm  of 
an  immediate  and  pressing  treasonable  combina- 
tion. This  I  am  apt  to  believe  is  the  case ;  and. 
in  order  more  folly  to  succeed,  they  may  study  and 
aHect  mystery,  as  better  calculated  to  excite  au»- 
ptcion,  and  that  they  may  have  the  honor  of  a 
new  aiscovery.  However,  be  the  matter  as  it 
may,  I  communicate  it  to  you  as  I  received  it, 
and  have  only  to  regret  that  you  had  it  not  in 
person  from  Myers's  information,  of  which,  what- 
ever your  judgment  might  pronouiu:e,  the  sol- 
enmity  of  his  assertion,  and  his  certainty  of  the 
pltto,  (although  he  was  not  at  liberty  to  divulge 
the  means,)  most  have  staggered  the  mind  capa- 
ble of  believing  it. 

Q. 

New  Oblgans,  November  26, 1806. 
Sib:  Year  letter  of  the  6th  iaaiant  has  beea 
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duly  received.  Supposiag  that  you  will  be  much 
engaged  this  morniD^,  f  defer  waiting  oD  your 
Excellency  till  you  will  be  pleased  to  inform  me 
of  the  time  when  it  will  be  convenient  to  you  to 
see  m«. 

I  remain,  with  great  respect,  your  Excellency's 
most  obedient  servant, 

ERICK  BOLLMAN, 
His  Excellency  Gev.  Wilkinson,  Fauzboagh 
Marigny,  the  house  between  Madame  Frerigne 
and  Mile.  McCarty. 

H. 

The  depottiioD  of  A.  L.  Duncan,  a  witness  in 
behalf  of  the  United  States  against  Aaron  Burr, 
taken  at  the  request  of  said  witness,  but  by  the 
consent  of  George  Hay,  Esq.,  attorney  for  the 
United  Slates  in  the  district  of  Virginia,  and  of 
the  said  Aaron  Burr,  to  be  read  in  evidence,  if 
lequired,  on  all  trials,  motions,  or  other  proceed- 
inga  in  course  of  law,  in  which  the  said  Aaron 
Burr  shall  he  concerned,  at  the  prosecutioQ  of  the 
said  United  Sutes. 

I  consent  that  this  affidavit  may  be  read  in  all 
cases  in  which  the  United  States  are  coocerned 
against  Aaron  Burr,  in  the  same  manner  as  above 
expressed. 

QBO.  HAY,  U.  8.  AUorney 
for  Virginia  dUtricL 

During  the  commotions  excited  in  New  Orleans 
last  winter  by  what  was  termed  Colonel  Burr's 
conspiracy  and  his  associates  and  accoropliees  in 
that  plac^  I  was  called  upon  in  my  prcnesstonal 
capacity  by  General  Wilkinson  for  counsel  and 
advice  in  Fome  measures  which  he  was  about  to 
adopL  The  temper  and  disposition  which  I  had 
discovered  in  New  Orleans,  and  the  reports  which 
daily  reached  that  city  from  above,  induced  the  be- 
lief that  half  measures  were  not  suited  to  the  times, 
and  that  the  public  safety  required  the  exertion  of 
extraordinary  energies.  I  therefore  urged  the 
General  repeatedly  to  the  seizure  of  suspected  per- 
sona, and  the  declaration  of  martial  law.  Wl  len 
Bollman  was  seized,  I  suggested  to  the  General 
the  expediency  of  transmitting  with  him  a  sute- 
ment  of  facts,  on  oath,  to  justify  the  step,  aod  to 
warrant  his  commitment.  He  then  put  the  let- 
ters which  be  said  were  written  to  him  by  Cdonel 
Borr,  and  which  he  also  said  were  transmitted  to 
him  bf  Swartwout  and  Bollmaa,  into  my  hands, 
on  which,  tf^ther  with  some  further  information 
and  knowledge  of  their  views  which  the  General 
possessed,  I  Earned  the  deposition  which  accom- 
panied Bollman,  intentionally  omitting  everything 
which  was  calculated  to  inculpate  the  General,  or 
which  might,  by  exciting  suspicions,  have  a  ten- 
dency to  weaken  his  testimony.  Having  prepared 
the  deposition,  I  presented  it  to  General  Wilkin- 
son to  be  depcned  to,  who  strongly  aod  repeatedly 
objected  to  the  omissioti  I  had  made,  and  urged 
Warmly  that  the  whole  should  be  introduced. 
He  also  desired  that  a  declaration  of  Boltmao, 
with  which  be  frequently  interlarded  bis  conver- 
sation, should  be  entered,  viz:  "That  he  bad 
aome  to  New  Orteans  with  views  to  the  settle- 


ment of  lands  on  the  Washita,  and  was  a  men 

spectator."  Aod  it  was  only  after  a  full  exposi- 
tion of  the  sole  objects  of  the  documeot,  tbat  I 
could  prevail  on  him  to  depose  to  it.  It  is  idleand 
absurd  to  impute  aoy  sinister  ioteation  to  the  emit* 
sion,  because,  on  any  trial  which  might  ensne,  it 
was  known  the  original  documents  mast  be  ia> 
troduced  as  they  have  been.  I  recollect,  during 
the  winter,  General  Wilkinson  was  called  before 
the  Legi^ature  of  the  Territory  to  give  an  acconol 
of  the  state  of  public  affairs,  and  he  informed  me 
he  had  ictended  to  submit  to  their  inspectioa 
Colonel  Burr's  duplicate,  he  having  erased  soch 

Esrts  as  had  been  intended  to  implicate  hiai,aslu 
new  several  of  the  members,  and  partieularir 
the  Speaker,  to  be  interested  in  opposition  to  hv 
measures,  and  for  the  promtrtion  of  sueh  a  stitcitf 
things  as  were  best  calculated  to  lavor  Cdoari 
BurPs  enterprise.  I  understand  that  the  erasan 
made  on  this  duplicate  vns  but  partial,  the  Gene* 
ral  havinff  determined  to  give  oral  informstionU 
the  Legislature,  which  employed  him  two  sim^ 
cessivedaya;  and  that  he  considered  the  dapli- 
cate  unimportant,  (whilst  the  original  has  bea 
preserved  untouched,)  excepting  the  short  ptra- 
graph  relative  to  Bollmao,  whicn  is  preserved  in 
lis  original  state,  and  the  only  words  erue^ 
"Your  letter,  post-marked  13th  May,  is  received," 
have  been  re-inserted  in  the  General's  own  htnJ. 
On  or  about  the  15th  August,  since  my  arrival  in 
this  city.  General  Wilkinson  riut  into  my  baodi, 
aod  those  of  J.  L.  Donaldson,  Bsq.  four  or  five  Ie^ 
ters,  observing  to  us:  "  I  submi  t  to  you  those  let- 
ten  which  I  nare  not  examined  sinee  I  left  St 
Louis ;  they  are  from  Colonel  Burr ;  I  do  not  le- 
collect  tbeir  particular  contents,  but  having  re- 
ceived them  in  confidence,  and  knowing  they  uead 
personalities  with  politics,  I  have  not  pennitied 
myself  to  re-examine  them,  because  i  feel  aa  in- 
superable repuffoaace  to  violate  the  trost  of  aof 
man.  I  give  them  to  you,  here  is  the  cipher,  de- 
cipher them,  consider  their  contents  well,  and 
then  inform  me  whether  their  promulgation  may 
be  necessary  to  my  honor."  We  did  so, and** 
gave  the  General  our  opiaion  that  the  promalgf 
tion  might  be'  necessary  and  proper.  Froai  an 
examination  of  those  letters,  and  the  General'i 
evident  surprise,  and  prompt  aeelaratton  of  his  ig- 
norance when  we  commoiuested  cwtain  ^■"■S** 
of  these  letters,  it  was  my  own  and  Mr.I>0Baw' 
soB^  opiaion,  that  he  had  tmc  partially  deciphered 
them. 

in  answer  to  interrogatories  on  the  part  of  Col- 
onel Burr,  I  recollect  to  have  solieitea  the  eoBh 
raand  of  a  party  to  Natchez  for  the  purpose  of  a^ 
resting  Colonel  Burr,  and  believing  from  the  in- 
structions which  the  General  possessed,  together 
with  the  state  of  thiogs  at  that  period,  that  the 
measure  was  warrantaole ;  aod  having  seen  seve- 
ral communicaiioDs  from  the  Qovernmeat  to 
General  Wilkinson,  and  particularly  that  in  replf 
to  his  letter  of  the  2iiX  of  October,  I  bad  no  doubl 
of  the  sanction  of  Government  to  any  Bkeasurs 
which  were  calculated  to  defeat  the  views  of  Col- 
onel Burr.  I  have  seen  comnsaicatioBs  at  a  con- 
fidential nature  from  the  President  to  Qenenl 
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Wilkioson,  mod  I  beHereio  reply  to  the  Gteaeral's 
later  of  the  21st  of  October. 

A.  L.  DUNCAN. 

CiTT  OF  Richmond,  $ct. 

8wom  to  and  salMcribed  before  me,  this  Stb  day 
of  Seplember,  1807. 

HBNRY  S.  SHORE. 
Tert :  Wh.  Mxrbull,  QeHt. 

L 

Depoaition  of  Captain  J.  B.  Walback. 

I  had  the  honor  to  become  acqaaioted  with 
Oeoeral  James  Wilkioson  some  time  io  August 
1799;  became  attached  to  his  military  family  io 
December,  1800}  wa.<t  appointed  an  aid-de-camp 
m  the  Spring  followiag.  and  continued  in  that  ca- 
pacity until  the  last  of  November,  1804. 

DiuiDBthe  above  period,  I  have  witnessed  that 
General  Wilkinson  did  employ  ciphers  of  diffe- 
foit  kinds  ia  his  correspondence;  taaong  them 
was  an  English  pocket  dictionary-  Several  of 
these  ciphers  1  have  made  mraelf;  designed  co- 
pies of  some  of  them  are  still  in  my  possession, 
and  others  I  have  recognised  since  my  arrival  at 
the  city  of  Richmpod ;  particularly  one  to  the 
late  Oeneral  James  Jackson,  and  another  to  the 
late  Biajor  General  Alexander  Hamilton ;  a  third 
to  a  Mr.  HalingSj  then  at  New  Orleans ;  a  fourth 
to  Colonel  Cushing;  a  fifth  to  Mr.  Silas  Dins- 
more,  and  one  to  myself.  Several  of  these  were 
projected  ia  1802  and  1803,  at  the  time  the  port 
of  New  Orleans  was  shut,  and  for  the  purpose  of 
procariog  and  conveying  intelligence  (o  the  Gov- 
ernment. 

Q.  Did  you  ever  observe  in  General  Wilkinson 
any  act  or  disposition,  which  marked  mattcntion 
lo  bU  duty,  as  to  the  naloas  and  faithful  di^ 
ehUKe  of  the  trnst  reposed  in  him  as  an  oflleer  ot 
the  United  Sutes? 

A.  From  my  own  observation  and  experience, 
(being  now  nearly  twenty-six  years  in  military 
nfej)  1  ean  declare  that  I  have  never  known  an 
eSeer  lAore  zealoosly  devoted  to  the  service  in 
which  he  was  engaged,  and  I  can  safely  declare 
that  I  have  never  seen  an  officer  of  General  Wilk- 
iDson's  rank  voluniarily  and  cheerfully  expose 
himself  to  sach  privations,  hardships,  and  suiTer- 
iogs  in  the  course  of  his  duly,  as  I  have  seen  him 
meet  with  alacrity. 

Q.  Do  yon  know  the  handwriting  of  Captain 
C.  Smith  r 

A.  I  do. 

^  Are  these  hieroglyphics  of  his  writing  ? 
A.  They  are. 

Q.  Are  tbey  the  same  which  were  employed 
hy  Colonel  Burr  in  his  correspondence  with  Gen- 
eral Wilkinson  ? 

A.  They  are  the  same  which  are  employed  in 
Colonel  Burr*:i  letters,  shown  me  since  my  arrival 
at  the  city  of  Richmond,  and  said  to  be  delivered 
hf  Messrs.  Swartwout  and  Bollman  to  General 
Wilkinson. 

Q.  Do  yon  recollect  when  Captain  C.  Smith 
left  General  Wilkinson's  family  ? 
A.  Some  time  tn  July,  1801. 


Q.  Do  yon  think  General  Wilkinson  after* 
vrards  Faw  or  was  near  him  ? 

A.  I  am  certain  not,  because  General  Wilkin- 
son did  not  return  from  the  Missis.sippi  until  May. 
1804,  and  Captain  Smith  resided  in  the  State  of 
Maryland,  and  died  in  the  Winter  of  1803  or  1804. 

a  Have  you  seen  General  Wilkinson  employ 
the  pocket  dictionary  now  presented  lo  yon  in 
wriiing  cipher? 

A.  fhave. 

^  Will  yon  any  in  what  year  * 
A.  I  am  not  poaitive  as  to  the  year,  but  it  was 
during  the  perioa  I  was  attached  to  his  military 

family. 

^  Did  you  hear  a  sentiment  from  Geoeral 
Wilkin»(Hi  calculated  to  disflffect  the  troops,  or  to 
abate  their  zeal  for  its  promotion  ? 

A.  No ;  on  the  contrary,  I  have  witnessed  that 
General  Wilkinson  always  used  his  utmost  en- 
deavors to  promote  harmony,  comfort,  and  good 
order  among  the  tVoops,  and  by  his  precepts  as 
well  as  example,  to  insure  subordination  and  pat- 
riotism. J.  B.  WALBACK, 

Oxj^ain  ArtiUerjf. 

I  am  content  that  the  above  shall  be  read  as 
evidence  in  all  cases  between  the  United  States 
and  Colonel  Burr;  and  that  anything  which  may 
be  added  by  the  affiant,  by  way  of  answer  to  in* 
terrogatories,  may  also  be  read. 

GEORGE  HAY. 
U.  S.  Attorney  _fitr  Rickaumd  autriet, 

CiTT  OP  RiCBMOND,  M. 

Sworn  to  and  subscribed  before  me,  an  alder- 
man of  the  city  aforesaid,  this  15th  day  of  Sep- 
tember, 1807. 

HENRY  S.  SHORE. 
K. 

St.  Louib,  May  6, 1806. 
Sib:  You  are  to  embark  to-morrow,  and  will 
sail  early  the  next  morning,  with  Lockwood's 
and  Strong's  companies  for  Fort  Adams,  and  on 
arriving  there,  yoo  are  to  add  Campbell's  com- 
pany to  your  detachment,  and  must  proceed  with- 
out a  moment's  uanecessary  delay  np  Red  River 
to  Natchitoches,  where  yon  are  to  take  the  com- 
mand. 

The  point  of  your  destination  being  deemed  at 
present  a  critical  one,  it  is  desirable  your  compa- 
nies should  be  kept  complete  to  the  establishment ; 
and  for  this  purpose  you  are  to  make  such  disposi- 
tion  of  the  recruits  ordered  from  Tennessee  or 
elsewhere,  as  may  be  found  necessary. 

Your  remote  Msitton  from  the  pvsta  east  of  the 
Mississippi,  renders  it  convenient  and  necessary 
that  tbey  should,  as  heretofore,  report  directly  to 
and  receive  orders  from  head-quarters;  but  the 
commandants  are  to  report  to  yon  monthly,  and 
will  be  liable  to  your  orders  as  senior  officer  of 
the  district,  whenever  the  public  service  may  n- 
quire  the  interposition  of  your  authority,  which 
should  be  made  with  due  caution,  to  avoid  clash- 
ing with  the  arrangements  which  may  issue  from 
bead-quarters. 

The  posts  west  of  the  Mississippi  are  subject  to 

i 


Digitized  by  Google 


607 


APPENDIX. 


668 


TVial  of  Aaron  Burr. 


your  immedtate  commaDd,  and  Hre  to  be  gOTeroed 
accordingly.  You  are  to  appoint  geQer&l  courts- 
martial  within  the  limits  of  your  district,  aad  are 
to  decide  on  all  senteoces  wnieti  mar  not  affect  a 
eoromissioDHl  officer,  agreeaUy  to  lae  rules  and 
articles  of  mr. 

Atfbe  distance  which  separates  us,  it  would  he 
vaia  and  presomptuous  to  prescribe  precise  rules 
for  your  conduct  in  commaod,  where  the  occur- 
rence of  ioctdents  and  change  of  circumstances 
majr  be  so  unexpected  and  variable  as  to  baffle 
anticipation,  and  to  render  positive  orders  de- 
structive to  the  interests  of  the  country.  You 
are,  thereforei  to  meet  (he  public  service  with  a 
sound  discretion,  and  will  be  held  responsible  for 
events.  The  trust  is  a  high  and  important  one; 
hut  it  is  with  singular  pleasure  I  can  observe, 
that  my  long  experience  of  your  judgment  and 
capacity  leaves  no  doubt  on  my  mind,  that  the 
result  will  justify  the  public  confidence,  and  prove 
honorable  to  your  name  and  profession. 

I  will,  therefore,  submit  one  observation  only  to 
your  consideration ;  it  is,  that  you  should  not  fail 
to  employ  the  force  confided  to  your  command 
whenever  it  may  be  found  most  necessary  to  pro- 
tect or  defend  the  rights  and  interests  of  our  coun- 
try within  the  sphere  of  jour  authority. 

With  the  warmest  wishes  for  your  fame  and 
happiness,  I  am,  sir,  your  faithful  friend,  and 
obedieot  servaiit, 

JAMES  WILKINSON. 
Colonel  Te.  H.  Coshinq, 
Second  regimeni  infaxan/. 

L. 

IiutractionM  from  Cfetural  WSkituon  to  Cohnd 
Ctafung. 

St.  Lopis,  May  8, 1806, 1  o'clock,  A.  M. 
Sib:  Advice  yesterday  received  from  Major 
Porter  makes  it  my  duly  to  direct  the  accelera- 
tion of  your  movements  by  every  practicable 
means,  and  I  trust  that  in  the  present  ^te  of  the 
waters,  you  may  reach  Fort  Adams  on  the  20th 
instant. 

On  arriving  at  that  post,  the  information  you 
may  receive  must  determioe  the  course  of  your 
conduct.  Should  the  Spaniards  have  resumed 
their  positionseast  of  the  Sabine,  orassumed  a  ot^o- 
Bcing  aspect  at  Nacogdoches,  you  must  add  to  your 
command  every  man  at  Fort  Adams,  excepting  a 
mere  locum  tenent,  leaving  orders  at  that  place  for 
Lieutenant  Colonel  Kingsbury  to  fall  down  to  the 
mouth  of  the  Red  River,  and  there  wait  the  re- 
turn of  a  sufficient  number  of  your  barges  for  bis 
transport  to  the  high  grounds,  from  whence  it 
may  become  expedient  [jif  you  to  march  the 
whole  of  your  command,  excepting  the  boats' 
crews. 

I  hope  Major  Porter  may  hare  the  precaution 
to  transmit  the  Executive  a  copy  of  the  informa- 
tion he  has  forwarded  to  me,  and  that  you  may 
receive  from  that  source,  at  an  early  period,  decis- 
ive instructions  for  your  goTernment;  in  the 
meantime,  though  war  be  our  trade,  it  is  not  only 
opposite  to  the  genius  and  disposition  of  our 
country,  but  also  to  its  suUtantial  interesti.  The 
I 


sword  must  not,  therefore,  be  drawn  but  ia  the 
last  extremity,  to  punish  outrage,  to  resist  inn- 
sion,  or  repel  an  attack. 

Should  indications  justify  it,  fand  you  mtut 
take  measures  to  ascertain,  if  possible,  the  desigu 
of  your  neighbors,)  you  are  to  call  to  vout  aid 
every  man  who  can  safely  he  spared  from  tbe 
garri.son  under  your  orders,  and  will  employ  every 
pains  and  exertion  to  put  them  in  thehigbestsiaie 
of  fitness  for  ofiensive  operations. 

You  will  find,  to  the  hands  of  Major  Porter^  an 
order  from  the  Secretary  of  War,  which  might 
justify  you  in  pushing  your  neighbors  beyond  tbe 
Sabine  river,  should  they  have  recrossed  it  to  the 
eastward.  But,  as  it  appears  from  the  public 
prints,  that  a  pacific  negotiation  has,  on  our  part, 
ensued  these  orders,  you  must  not  strain  their  coa- 
struction  to  favor  the  effbsion  of  bloody  aad  io- 
volve  our  country  in  the  certain  calamities  aad 
uncertain  events  of  war. 

Learn,  with  all  possible  precision,  the  force, 
composition,  and  station,  of  the  troops  opposed  to 
jrouj  be  yourself  prepared  for  the  combat;  aod, 
tf  a  conflict  must  ensue,  having  previously  ani- 
mated your  men  bf  a  strong  exhortation,  and 
sworn  your  officers  in  their  presence  to  fall  or  con- 
quer, niake  your  onset  with  the  bayonet;  and 
your  own  glory;  the  honor  of  our  arms,  and  tb« 
interests  of  the  nation,  will  be  insured  and  main- 
tained. 

Wishing  you  life  and  laurels,  health  and  fame, 
I  am  your  faithful  friend  and  fellow  soldier,  | 
JAMES  WILKlNSWi. 

Col.  T.  H.  CosHiNo,  ; 
Itt  regimeiU  V*  &  ittfantfy. 

P.  8.  You  are  to  take  with  yov  from  Fnt 
Adorns  an  eight  inch  howitzer,  which  yon  will 
find  there  pnipaly  equipped  and  amfdy  amtaa- 
nitioned.  ■  ^ 

M. 

Extract  (f  a  Utter  from  General  Jame*  Iftttw-  [ 
aontoihe  BonarahU  R.  Dearborn,  Secretan/  M 
War^deeUd 

Natchez,  September  S,  1806.  i 
1  arrived  at  this  place  last  evening  at  sixo'cloei^  ' 
and  addressed  a  note  to  the  Secretary  of  tbe  let- 
ritory,  (Governor  Williams  being  absent,)  of 
which  you  have  a  copy,  under  cover,  with  this 
answer ;  this  morning  I  waited  on  him,  and  ba?e 
seen  the  plan  adopted  by  Governor  Claiborneaod 
himself,  the  first  article  of  which  appears  to  be  in 
direct  opposition  to  your  order  respecting  tbe  re-  < 
moval  of  the  Spaniards  from  Bayou  Pierre,  lo 
which  place  I  understand  they  have  fallen  hick 
from  the  vicinity  of  Adayes,  and  I  hope  tbej 
mar  coDlioue  there  until  my  arrtral  at  Natchi* 
tocnes,  for  which  place  I  shall  commence  mr 
journey  the  moment  aAer  I  hare  arranged  with 
the  Secretary  of  the  Territory  for  such  auxiliai^ 
force  of  militia  as  may  eventually  <)ecome  neces' 
sary  from  his  jurisdiction.  Governor  Claiborne 
has,  I  understand,  arrayed  militia  in  tbe  western 
counties  of  the  Territory  of  Orleans;  butlsbaU 
diacoorage  their  march  until  I  bare  penetrated 
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the  designs  of  the  Spaniard,  and  may  find  him 
deaf  to  the  solemn  apj^l  which  I  abali  make  to 
his  aoderstandioe,  hia  interest,  and  his  doty. 

Let  the  President  be  assured,  sir,  I  shall  drain 
the  cap  of  conciliation  to  maintain  Uie  peace  of 
our  eountrv.aod  that  the  sword  shall  not  be  drawn 
bat  in  the  last  extremity,  after  reason  and  remon- 
strance baTe  failed  lo  preserre  inviolate  our  ter- 
ritory east  of  the  Sabine ;  but,  at  the  same  time, 
that  an  awfnl  responsibility  restrains  the  inclina- 
tions and  ambition  of  the  soldier  to  this  temper- 
ate course  of  conduct,  in  opposition  to  the  order 
which  I  think  I  discern  in  (ne  Executive  oflScers 
of  these  TerritorieSf  I  will  pledge  my  life  to  bim 
that  no  act  shall  be  suffered,  within  my  kuowl- 
cdge,  to  tanUh  the  national  honor  or  affeet  t^e 
lustre  of  his  Administration. 

If  the  precautions  embraced  by  my  instraetions 
to  Colonel  Cashing,  of  which  1  transmitted  yon 
a  copy  from  St.  Louis,  have  prevented  the  effu- 
sion of  blood,  I  must  believe  I  have  done  some 

food  to  the  State,  because  the  retrospection  of  the 
paniards  has  rendered  the  ultimate  appeal  un- 
necessary, at  least  for  the  present :  and  as  nothing 
can  be  lost,  and  everything  may  be  gained,  b^  a 
little  delay,  it  seems  better  that  the  opportunity 
for  exciting  hostilities  should  have  escaped,  than 
that  it  should  hare  been  seized  on  to  let  slip  the 
dogs  of  war  before  the  effect  of  eoneiliatory  meas- 
ures bad  been  duly  tested. 

The  retrograde  of  the  Spaniards  is  not  account- 
ed for,  but  may  be  ascribed  to  three  causes ;  the 
uaheatlhiness  of  the  troops,  the  want  of  forage  for 
the  immense  catalcade  with  with  which  they  are 
encumbered,  or  the  failure  ef  provisions;  but  as 
(bey  would  scarcely  hare  made  so  formidable  and 
bold  an  advance,  id  the  face  of  the  prohibition 
ottered  by  Major  Porter,  without  positire  orders 
from  the  competent  authority,  it  is  reasonable  to 

E resume,  when  the  cause  of  their  progression  has 
een  removed,  they  may  resume  their  former  po- 
sition, for  which  events  some  preparatory  ar- 
rangements must  be  commenced.  Tbe  Spaniards 
who  hare  approached  Natchitoches  being  all 
mourned  and  without  artillery,  and  each  private 
being  obliged  to  keep  up  four  oorses  and  a  mute 
for  service  out  of  his  pay  of  one  hundred  dollars 
per  month,  it  will  be  impossible  for  them  to  main- 
tain a  fortification;  but  the  same  circumstance 
will  enable  them  to  refose  or  give  battle  to  our 
infhntry,  at  their  discretion.  To  remedy  this  dis- 
advantage, and  enable  me,  should  I  be  forced  to 
appear  to  arms,  to  drive  them  effectually  beyond 
tne  Sabine  or  to  cut  them  up,  I  shall  endeavor  to 
procure  about  four  or  five  hundred  draf;oona  and 
mounted  militia  from  tbe  two  Territories,  unless 
I  sfaoold  find  them  so  incautious  as  to  enable  me, 
by  a  forced  march  of  the  established  troops,  to 
surprise  their  camp  under  cover  of  the  night;  but 
this  is  sear<%ly  to  be  expected^  if  the  commanding 
flpffieer  possesses  a  spark  of  military  knowledge  or 
experience. 

A  blow  once  struck,  it  would  appear  expedient 
that  we  should  make  every  advantage  of  it ;  and 
if  men  and  means  are  furnished  I  mil  soon  plant 
oar  standards  on  the  left  bank  of  Grand  river. 


But  I  must  beg  leave  to  remark  to  you  thai,  for 
distant  operations,  or  the  protection  of  oar  West- 
ern frontier  against  the  predatory  ineursioiu  of 
ihe  Spanish  cavalry,  a  body  of  moanted  men  is 
absolutely  indispensable. 

N. 

Copy  of  a  later  from  Qeiieral  WiUixnum  to  the 
Secretary  of  War. 

HEADaOABTERS,  NATCHITOCaES, 

October  4, 1806. 

Sir:  I  yesterday  morning  received  Qorernor 
Cordero's  answer  to  my  address  of  the  24th  ulti- 
mo, co|Hes  of  which  yon  have  under  cover.  The 
varied  stvle  of  this  letter,  when  contrasted  with 
those  of  Gorernor  Herrara  to  Colonel  Cushing 
and  Governor  Claiborne,  combined  with  the  cir- 
cunutanecaof  the  Spanish  troopi  having  recrossed 
tbe  Sabine  to  a  man,  has  induced  me,  on  the 
ground  of  economy  and  expediency,  also  to  dis- 
charge the  militia  who  had  reached  this  place, 
and  to  countermand  those  under  march.  ezceptiDg 
about  one  hundred  dragoons  and  mounted  infan- 
try, whom  1  shell  retain  in  service  until  I  am  ap- 
prized of  the  determination  of  the  Captain  Gen- 
eral Salcedo,  to  watch  the  movements  of  our 
neighbors,  to  prevent  their  sinister  intrigues  with 
our  disaffected  citizens,  and,  should  they  re-enter 
our  territory,  to  aid  the  esiablibhed  troops  in  ex- 
pelling them. 

Tbe  Spaniard  raised  his  camp  at  the  Bayou 
Pierre  on  the  27tb  ultimo,  traversed  the  country 
to  the  highway  leading  from  this  plaee  to  Nacog- 
doches, which  he  intersected  on  tbe  29th,  about 
twenty-six  miles  in  my  front ;  and  on  tbe  30th 
crossed  tbe  Sabine,  and  took  post  on  the  right  bank, 
where  Colonel  Cushing  left  him  tbe  1st  instant. 
Butj  notwithstanding,  I  have  been  determined  to 
diminish  my  force,  as  the  pretensions  of  General 
Herrara  bare  not  been  retracted,  nor  our  jurisdic- 
tion acknowledged,  and  as  tbe  position  taken  on 
the  '■g'l*  haqk  of  tne  Sabine  is  a  material  depar- 
ture ^om  the  state  of  things  at  the  surrender  of 
the  province  to  us,  and  exposes  our  territory  to 
immediate  invasion,  I  shall  continue  my  prepara" 
tions  for  defence  and  offence,  and  to  wipe  on  the 
species  of  stigma  which  cavillers  may  attach  to 
the  Spanish  repossession  of  the  ground  from 
whence  we  had  driven  themj  to  give  confidence 
to  oar  fViendS)  to  confirm  the  wavering  and  the 
disafieeted ;  and,  above  all,  to  assert  uneqnivoeally 
the  pretensions  of  the  Goreroment,  I  have  taken 
post  within  the  limiu  claimed  by  the  officers  of 
Spain,  and  in  a  few  days  shall  more  forward  to 
the  east  bank  of  tba^abine,  where  I  shall  wait 
tbeansweroftheCaptainGeneralSalcedo.  Were 
I  required  to  justify  this  step,  I  should  reply  that 
the  United  States  having  forced  a  Spanish  guard 
to  retire  from  a  position  within  their  acquir^  ter- 
ritory, that  Power  protested  against  the  act,  denied 
their  pretensions,  and  armed  for  the  avowed  pur- 
pose of  recovering  the  ground  from  which  they 
had  been  driven  ;  that  a  Spanish  commandex  of 
respectable  rank,atthe  head  of  a  considerable  foroe 
IB  military  array,  did  not  only  recover  that  grouad, 
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hat  took  position  moch  nearer  to  oar  barrier,  and 
far  within  our  limits;  that  this  officer  elaitn^l  the 
jurisdiction  of  the  eounirf  east  of  the  Sabine  to 
the  Arroyo  Hondo,  in  behalf  of  his  master  the 
Kiogof  Spain,  and  declared  his  determination  to 
protect  and  defend  it  as  such.  Were  we  to  suffer 
such  outrages  upon  the  Qational  sovereignty^  to 
pass  over  witfaoot  ootioe,  injartous  interpretations 
might  be  levelled  at  our  military  cbaracter,  and 
our  forbearance  might  be  eonstraed  into  a  tacit 
dereliction  of  our  claims. 

Under  these  circumstaDces,  and  to  do  away  the 
■hadow  of  right  which  the  Spaniards  may  endea- 
▼or  to  found  on  their  posterior  oeeapaney,  I  fe<l 
it  incumbent  on  me  to  take  possession  of  the  con- 
troverted tract  to  its  utmost  verge,  where  my  con- 
duct will  be  regulated  by  that  of  my  neighbors, 
who  the  last  evening  occupied  the  spot  where  Col- 
onel Cusbing  left  him  on  the  1st  instant  with  his 
advanced  guard  mounted  immediately  on  the  bank 
of  the  river ;  but  you  may  rest  assured,  nothing 
shall  be  done  on  my  part  to  excite  unreasonable 
jealousies  or  to  provoke  hostilities;  and,  therefore, 
to  prevent  the  misinterpretation  of  my  movements, 
I  have  taken  the  precaution  to  write  Governor 
Cordero  this  day  warning  him  of  my  intentions, 
and  the  motives  by  which  1  am  actuated,  agreeably 
to  the  copy  now  transmitted  you.  Of  the  militia 
from  this  territory,  about  four  hundred  have  turned 
out,  which  wu  more  than  I  expected.  From  the 
Mississippi  Territory  I  have  not  y«t  heard,  and 
therefore  cannot  say  in  what  force  they  are  ad- 
Teneine.  I  have  hopefrom  the  aspectofMr.  Cor- 
den^s  Mtter,  and  the  actual  state  of  their  military 
at  this  moment,  of  which  I  have  acquired  the 
most  clear  and  particular  knowledge,  that  our  dif- ' 
ferencei  here  may  be  adjusted  on  honorable  terms, 
and  without  bloodshed.  I  shall,  however,  be  pre- 
pared for  events,  and  will  keep  you  regularly  ad- 
vised of  every  material  occurrence. 

With  great  consideration  and  respect,  I  am,  sir, 
▼our  obedient  servant. 

JAMBS  WILKINSON. 

Hon.  Hembt  Dbabbork,  Secretary  of  War. 

O. 

L^rfrom  General  Andrew  Jackson  to  Sim  Ex- 
ceUency  fVUliam  C.  C.  CSaibome,  Esq. 

November  12, 1806. 
Sir  :  Although  it  is  a  long  time  since  I  sat  down 
to  write  to  jrou,  still  that  niendsbip  which  once 
existed  remains  bright  on  my  part;  and  although 
since  I  had  the  pleasure  of  seeing  you  I  have  waded 
ihrough  difficult  and  disagreeable  scenes,  still  I 
have  all  that  fondness  for  my  old  and  former  friends 
that  1  ever  had ;  and  their  memory  has  been  more 
endeared  lo  me  by  the  treachery  I  have  experioiced 
since  I  saw  you  by  some  newly  acquired  ones. 
Indeed,  I  fear  treachery  has  become  the  ordenof : 
the  da  jr.  This  induces  me  to  write  you.  Put  your 
town  m  a  state  of  defet>ce,  organize  jroor  militia, 
ud  defend  yonr  city  as  well  against  internal  en- 
emies uezceroaL  My  knowledge  does  not  extend 
BO  fiir  as  to  authorize  me  to  go  into  detail,  but  I 
tmx  you  wiU  meet  with  an  attwk  from  qoaitm 


ou  do  not  at  present  expect.  Be  upon  the  ilcr^ 
eep  a  watchful  eye  on  our  General,  and  beiwe 
of  an  attack  as  well  from  your  own  comtry  u 
Spain.  I  fear  there  in  something  rotten  in  the 
slate  of  Denmark.  You  have  enemies  within 
your  own  city  that  may  try  to  subvert  yoar  Oov- 
ernment,  and  try  to  separate  it  from  the  Unioa, 
You  know  I  never  hazard  ideas  without  good 
ffTounds;  you  will  keep  these  hints  to  yourself. 
But  I  say  again,  be  upon  the  alert ;  your  Qovent- 
ment  I  fear  is  in  danger ;  I  fear  there  are  plau 
on  foot  inimical  to  the  Union ;  whether  they  iriU 
be  attempted  to  be  carried  into  eflfeccor  not,Icaa* 
not  say ;  bni  rest  assured  they  are  in  operaiioD,(it 
I  calculate  boldly.  Beware  of  the  month  of  D^ 
epmber.  I  love  my  country  and  Govemmeat;  I 
hate  the  Dons ;  I  would  delight  to  see  Mexico  re- 
duced, but  I  will  die  in  the  last  ditch  before  I 
would  yield  a  foot  to  the  Dons,  or  see  the  Uniui 
disunited.  This  I  will  write  for  yoar  own  en 
and  for  your  own  safety ;  profit  by  It,  and  the 
ides  of  Mtfrch  remember. 

With  sincere,  respect,  I  am,  as  usual,  your  din- 
cere  friend,  ANDREW  JACKSON. 
Mrs.  Jaekson  desires  her  best  widies  to  yoo. 

P. 

Deposition  of  Commodore  Shaw. 
Be  it  known  that,  on  or  about  the  7th  day  of 
January,  Anno  Domini  1807,  Mr.  Bradford,  prin- 
ter of  the  New  Orleans  Gazette,  waited  on  ibis 
deponent.  Captain  Shaw,  of  the  United  Stites 
navy ;  and,  after  delivering  a  letter  from  a  corres- 
pondent, he  observed^  that  tie  had  spent  sometime 
in  the  City  of  Washiogtoo  and  Philadelphia,  and 
from  Philadelphia  he  had  travelled  to  Pittsborg, 
and  from  thence  proceeded  towards  New  OrletuHi 
that  the  country  through  which  he  bad  pasied 
was  filled  with  commotion,  and  that  there  wait 
great  number  of  the  friends  and  followers  of  Cd- 
onel  Burr.  Mr.  Bradford  also  mentioned  thalhs 
had  seen  at  the  mouth  of  Cumberland  river  some 
of  the  public  gunboats,  and  a  number  of  men  em- 
ployed in  fitting  them  out,  and  that  they  were  to 
join  Colonel  Burr ;  that  the  men  at  work  on  board 
the  gunboats  told  him  (Brndford,)  that  Colonel 
Lyon  had  given  up  the  gunboats  to  Colonel  Burr, 
and  that  he  (Colonel  Lyon)  was  one  of  Burr^ 
partisans.  Bradford  further  observes  that  besaw 
a  number  of  small  arms  which  he  supposed  were 
carried  on  board  the  gunboats,  and  that  the  meoit 
work  on  board  the  gunboats  informed  him  (Brad- 
ford) that  Colonel  Burr  bad  issued  arms  and  am- 
munition to  twelve  thousand  men ;  that  Burr's  So- 
tilla  consisted  of  seven  gunboats  and  abrig  of  ten 
guns ;  and  that  Captain  Talbot  was  eommsnder 
of  the  flotilla,  Bradford  also  observed,  that  he 
was  suspected ;  and  that,  in  order  to  show  bis  in- 
nocence, he  would  watt  on  General  Wilkinsoo 
and  disclose  to  him  all  he  knew  concerning  Burr 
and  his  plots ;  and  further  this  deponent  saiih  nob 

JOHN  SHAW. 

Sworn  and  subscribed  beftm  me,  this  ISth  day 
of  Blay,  1807. 

a  CBNAS,  JMa  of  <k>Moe.  . 
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a 

Deporition  of  Com,  Shaw  and  William  TTtarp. 

Be  it  remembered,  that  this  day,  to  wit, the  16th 
day  of  April,  Aqdo  Domini  1807,  personally  ap- 
{leared  before  me,  the  subscriber,  one  of  the  jus- 
tices of  the  peace  for  the  city  and  parish  of  New 
Orleans,  John  Shaw,  Esq.,  captain  io  the  United 
States'  NaTjr,  and  William  Tharp,  Esq^  who  bs- 
iar  Grst  duly  sworn  oo  the  Holy  Em^^elists  of 
Aunifihty  God,  declare  and  say^^at  on  or  about 
the  15th  day  <u  January  lai>t,  1807,  pawinff  from 
liie  coffee-bouse,  about  ibe  hour  of  IS  o'clock  at 
noon,  ihey  were  accosted  opposite  the  principal 
by  Judge  Prevost  of  this  place,  wbo  obserred  that 
he  was  happy  to  inform  these  deponents  that  Gen- 
eral Adair,  the  second  in  commaod  to  Colonel 
Burr,  had  arrived  in  town,  and  was  then  at  Ma- 
dame Nonra^es ;  that  he  had  just  waited  on  him, 
or  had  sees  the  man  who  had  created  so  much 
stir,  wbo  aaJd  Colonel  Burr  would  be  in  town  in 
three  days  after  him  ;  that  it  would  sqpa  be  dis- 
corered  if  the  constitution  and  justice  would  pre- 
rail,  or  that  of  the  usurpation  of  power  and  tyran- 
ay  manifested  in  the  measures  at  present  adopted. 
Other  remarks  were  made  by  the  judce,  in  tone 
and  gesture  discovering  evident  marks  of  irrita- 
tion and  opposition  to  the  measures  of  the  officers 
of  the  Government,  and  impressed  one  of  these 
deponents  with  an  idea  that  tiieiudge's  object  was 
to  be  personal  with  Capt  John  Shaw,  and  extorted 
n  reply  that  be  (Captain  Shaw)  knew  oo  private 
character ;  he  obeyed  and  executed  his  orders 
without  partiality,  and  should  always  be  alert  to 
meet  and  apprehend  the  disturbers  of  the  peace 
and  harmony  of  QovcrnmenL  These  deponents 
remained  but  a  few  minutes  with  Judge  Prevost, 
and  went  to  the  lodgings  of  the  captain,  where 
the  deponents  considered  it  correct  to  mform  Gen- 
eral Wilkinson  that  General  Adair  was  then  in 
luwaj  which  Captain  Shaw  did  bv  sending  bis 
■errant  vith  a  note  to  General  Wilkinson. 

JOHN  SHAW. 
WILLIAM  THARP. 

Sworn  to  and  subscribed  before  me,  theday  and 
year  within  written. 

B.  CENAS,  Justice  of  the  Peace. 
R. 

Copy  </a  letter  from  Wm.  While  to  CoL.  Andrew 
Burkf  of  New  Orleam. 
MtnoLSTON,  December  33, 1806. 
Dbab  Sift :  Expect  a  large  military  force  to 
lake  possession     youreiiy ;  sbonld  it  not  faapfien 
before  this  reaches  yoo,  you  mav  look  out  with 
bonrly  expectation  of  seeing  it,  headed  by  Col. 
Barr. 

This  is  iotended,  sbonld  yon  sea  it  in  time,  to 
appriie,  in  order  that  you  may  be  in  readiness  to 
nake  yiHir  advantages  of  the  times.  A  number 
of  persons  from  this  neighborhood  are  engaged  in 
thtt  expedition ;  amon^t  the  number  is  your  old 
acqoataUDce,  Mr.  A.  Ralston. 

Believe  me  to  be,  thou^  mtkeh  disappointed, 
still  respectfully,  yours, 

WM.  WHITE. 
Cot.  ffnoBKw  BoiK,  Neta  OrUane. 


S. 

Xnetrwtiom  to  Lieutenant  Pike. 

St.  Louib,  Jum  34|  1806. 

Sir  :  You  are  to  proceed  withoot  delay  to  the 
eamonmeoton  the  Missouri,  where  vou  are  to  em- 
bark the  late  Osage  captives,  and  tne  deputation 
recently  returned  from  Washington,  with  their 
presents  and  baggage,  and  are  to  transport  the 
whole  up  the  Missouri  and  Osage  rirers  to  the  town 
of  the  Grand  Osage. 

The  Mfe  delivery  of  thin  cbatge  at  the  point  of 
destination  constitutes  tbe  primary  object  of  your 
expedition,  and  therefore  yon  are  to  move  with 
such  caution  as  may  prevent  surprise  from  any 
hostile  band,  and  are  to  repel  wiin  your  utmost 
force  any  outrage  which  may  be  attempted. 

Having  safe^  deposited  your  passengers  and 
their  property,  you  are  to  turn  your  attention  to 
tbe  accomplishment  of  a  permanent  peace  between 
the  Canzes  and  Osage  nations ;  for  which  purpose 
you  must  effect  a  meeting  between  tbe  head  chiefs 
of  these  nations,  and  are  to  employ  such  aign~ 
meats,  deduced  irQm  Ibeir  own  oovious  ioteresti^ 
a«  well  as  the  inclinations,  desires,  and  eommanda 
of  tbe  President  of  the  United  Slates,  as  may  fa> 
cilitate  your  purpose  and  accompHsh  the  end. 

A  third  object  of  considerable  magnitude  will 
then  claim  your  consideration.  It  is  to  effect  an 
interview  and  establish  a  good  understanding  with 
the  Ya-i-taos,  or  Cammanchees. 

For  this  purpose  you  must  interest  Wbitehair 
of  tbe  Grand  Osage,  with  whom  and  a  suiuble 
deputation  you  wiTl  visit  the  Pants  Repubtiqne, 
where  you  may  find  interpreters,  and  inform  vour- 
"self  of  the  most  feasible  pfan  by  which  to  bring 
the  Cammanchees  to  a  conference,  ShodM  yon 
succeed  in  this  attempt  (and  no  pains  mast  ba 
spared  to  effect  it)  you  must  endeavor  to  make 
peace  between  that  distant  powerfhl  nation,  and 
the  nations  which  inhabit  the  country  between  ns 
and  them,  particularly  tbe  Osage;  and,  finally, 
yon  will  endeavor  to  induce  eight  or  ten  of  their 
distiogaished  chiefs  to  make  a- visit  to  the  seat  of 
Government  next  September }  and  you  may  at- 
tach to  this  deputation  four  or  fire  Panis,  and  the 
same  number  of  Canzes  chiefs.  As  your  inter- 
view with  the  Cammanchees  will  probably  lead 
you  to  the  head  branches  of  the  Arkansas  and 
Red  River,  you  may  Bad  yourself  approximated 
to  the  settlements  of  New  Mexico,  and,  therefbre, 
it  will  be  necessary  you  should  move  with  great 
cireumspcetion,  to  keep  clear  of  any  btuting  or 
reconnoiteriog  parties  from  that  province,  and  to 
prevent  alarm  or  offence ;  because  tbe  affiiirs  of 
Spain  and  the  United  States  appear  to  be  on  tbe 
point  of  amicable  adinstmeat;  and,  moreover,  it 
is  the  desire  of  tbe  President  to  cultivate  the  friend- 
ship and  harmonious  intercourse  of  all  the  nations 
of  the  earth,  and  particularly  our  neighbors  the 
Spaniards. 

In  the  coarse  of  your  tour,  you  are  to  remark 
particularly  upon  the  ge<^rapfaieal  structure,  the 
natural  bistorv,  and  population  of  the  country 
through  which  you  may  pass,  taking  particular 
care  to  aollect  and  |»eierre  specimeai  of  erery- 
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thing  curious  ia  the  mioeral  or  botanical  worlds, 
wbicb  caD  be  preserred  and  are  portable.  Let 
your  course  be  regulated  by  your  compass,  aod 
our  diftBQces  by  your  watch,  to  be  noted  in  a 
eld-book ;  and  I  would  advise  you,  wbea  circum- 
stances permit,  to  protract  and  lay  down  in  a  se- 
|Mtrate  book  the  march  of  the  day,  at  every  even- 
uiK*8  halt. 

The  instruments  which  I  have  famished  yon 
will  enable  you  to  ascertain  the  varialion  of  the 
magnetic  nmlleand  the  latitude  with  eiaeiitude; 
and  at  every  remarkable  point,  I  wish  yon  to 
employ  your  telescope  in  observing  the  eclipses  of 
Jupiter's  satellites,  having  previously  regulated 
and  adjusted  your  watch  1^  your  quadrant,  taking 
care  to  note  with  great  nicety  the  periods  of  im- 
mersion and  emersion  of  the  eclipsed  satellite. 
These  observations  may  enable  us,  after  your  re- 
turn, by  application  to  the  appropriate  tables, 
which  I  cannot  now  furnish  you,  to  ascertain  the 
longitude 

It  is  an  object  of  much  interest  with  the  Bzeo- 
utire,  to  ascertain  the  direction,  extent,  and  navi- 

Stion  of  the  Arkaosas  and  Red  river:  as  far, 
erefure,  as  may  be  compatible  with  these  in- 
structions, and  practicable  to  the  means  you  may 
command,  I  wish  you  to  carry  your  views  to  those 
Bubjecis,  and,  should  circumstaaces  conspire  to 
favor  the  enterprise,  that  yon  may  detach  a  party 
with  a  few  Osages  to  descend  the  Arkansas  under 
the  orders  of  Lieutenant  Wilkinson,  or  Seif  eant 
Balling,  properly  instructed  and  equipped,  to  lake 
the  courses  and  distances,  to  remark  on  the  soil, 
timber,  &c.,  aod  to  noie  the  tributary  streami. 
This  party  will,  after  reaching  our  post  on  the 
Arkansas,  descend  to  Fort  Adams,  and  there  wait 
further  orders;  and  you,  yourself,  may  descend 
the  Red  riv>T,  accompanied  by  a  party  of  the  most 
respectable  Cammancbee^  to  the  post  of  Natohi- 
t04Mies,  and  there  receive  further  orders. 

To  disburse  your  necessary  expenses,  and  to  aid 

Jour  n^tiation^  yon  are  herewith  furnished  six 
undred  dollars'  worth  of  goods,  for  the  appropri- 
ation of  which  you  are  to  reader  a  strict  account. 
Touched  by  documents  to  be  attested  by  one  of 
your  party. 

Wishing  you  a  safe  and  suecessfal  expedition, 
I  am,  sir,  with  much  respect,  and  esteem,  your 
obedient  servant, 

JAMES  WILKINSON. 

Lieut.  Z.  M.  PiKB. 

T. 

Additioned  iiutructiong  to  Lieut.  Pike. 
Cantonment,  (Mo.,)  Jub/  12, 1805- 

Sib:  The  health  of  the  Osages  betng  now  gen- 
erally restored,  and  all  hopes  oT  the  speedy  recov- 
ery of  their  prisoners  from  the  hands  of  the  Patta- 
tratamies,  being  at  an  end,  they  have  become  de- 
sirous to  commence  their  journey  for  their  villages, 
you  are,  therefore,  to  proceed  to-morrow. 

In  addition  to  the  instrnctiuns  given  you  on  the 
24th  ultimo,  I  must  request  you  to  have  the  talks, 
under  cover,  delivered  to  White  Hair  and  the 
Grand  Peste,  the  chief  of  the  Osage  band,  which 
is  settled  on  the  waters  of  the  ArltanMf^  together 


with  the  belts  which  acoompany  them.  Yoawill 
also  receive,  herewith,  a  small  belt  for  the  Panii, 
and  a  large  one  for  the  I-e-tans  or  Cammau- 
chees. 

Should  you  find  it  necessary,  you  are  to  give 
orders  to  Moograin,  the  resident  interpreter  at  lbs 
Qrand  Osage,  to  attend  you. 

I  beg  you  to  take  measures  for  the  security  aid 
safe  return  of  yonr  boat  from  the  Orand  Osageto 
this  place. 

Doctor  Robinson  will  accompany  jrou  as  a  nd* 
nnteer.  He  will  be  furnished  medicmesj  and  for 
the  accommodation  which  yoa  give  him  be  ii 
bound  to  attend  your  sick. 

Should  you  discover  any  unlicensed  traders  i& 

?'our  route,  or  any  person  from  this  Territory  w 
rom  the  United  States,  without  a  proper  licenie 
or  passport,  yoa  are  to  arrest  such  person  or  va- 
sons,  and  dispose  of  their  ]^perty  is  the  law 
directs. 

My  confidence  in  your  caution  and  discretioo 
has  prevented  my  urging  you  to  be  vigilant  in 
guarding  against  the  stratagems  and  treachery  of 
the  Indians,  holding  yourself  above  alarm  or  n^ 
prise ;  the  composition  of  jrour  party,  though  it  be 
small,  will  sectire  to  yoa  the  respect  of  a  hoit 
untutored  savages. 

You  are  to  communicate  from  the  Qrand  Otare, 
and  from  every  other  practicable  point,  directly 
to  the  Secretary  of  War,  transmitting  yoar  let- 
ters to  this  place,  undercover,  to  the  commuding 
officer^  or  by  any  more  convenient  route. 

I  wish  you  health,  and  a  successful  and  h.<mt- 
able  enterprise,  and  am,  yours,  with  frieodship, 
JAMES  WILBJNSON. 

Lieut.  Z.  M.  Pike. 

V. 

Extract  of  a  letter  from  Oenerat  WUkiiuwIo 
General  S.  Smith,  dated 

Fort  Adams,  Sept.  12, 1806. 
At  this  moment  thus  stands  the  account  be 
Iween  us  and  the  Spaniards  on  the  side  of  Teu*: 
we  dishonor  the  armies  of  Spain,  and  (as  tber 
allege)  violate  their  territory,  by  farcing  "■*>'*^ 
vaneeu  post,  aod  compalUn|g  toeir  officer  to  uU 
back  many  miles.  [See  General  Dearbomy  Wj 
der  to  Porter.]  In  consequence,  die  Spsaiara 
reinforces,  advances,  resumes  his  foriaer  grotmd, 
and  braves  us.  We  remonstrate  aod  menace,  Int 
he  keeps  possession  of  the  disputed  tract.  Is  aoi 
the  bataoee  against  as?  It  is  my  friend,  and  I 
will  restore  what  we  have— I  trust  in  Heawn-" 
without  bloodshed }  but  at  all  events. 

W. 

Ggnbral  Mobning  Orobbs. 
Beadquartera^  Camp  la  Piedra, 
2SnuU8from  Ndtckitodtei,  Oct.  28, 180& 
Parole.— C.  Sign. 

The  depending  movement  of  the  troops  is  not 
to  seek  an  enemy,  but  to  assert  a  right  of  sover- 
eignty ;  this  right  is  denied  by  the  Spanish  coo* 
mander  in  Our  front,  who  has  recently  warned  the 
General,  that  hs  considers  hiiftdvaDce  an  aet  of 
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Iwstflity,  irith  his  onlen  to  compel  bim  to  resist. 
Wbaterer,  then,  may  be  the  oaleulation  or  the 
rcsah,  the  safety  and  honor  of  the  corps  and  the 
Mtional  interests  reqaire  that  OTery  indiridual 
attached  to  the  expedition  should  more  and  aet 
ss  if  so  eo^gemeot  were  certain  and  ineriiaUe. 
We  are  obii^d  to  wait  the  attach,  and  oar  oppo- 
■eats,  bein?  all  mounted,  may  ^ire  or  refuse  them- 
■elres  at  their  discretion  j  and,  of  conseqnenee, 
will  avail  thenMelra  of  any  advantage  we  may 
<^er  them. 

The  signal  to  prepare  for  aetion,  when  en* 
camped,  will  be  a  gun  from  the  left,  on  which 
rrery  man  who  bears  arms  will  take  bis  place  in 
the  fine,  and  the  whole  wait  orders.  The  signal 
to  form,  when  tinder  march,  will  be  a  gaa  from 
the  front.  The  iofanlry,  with  their  field  pieces, 
will  immediately  form  two  lines  with  two  hun- 
dred yards  inteml,  and  on  the  flanks  of  the  road. 
Farrar's  dragoons  will  retire  by  the  road  to  the 
rear,  and  fonn  a  column  prepared  to  charn.  Ma- 
jor Weleb^  mounted  infantry  will  skirmish,  and 
fall  back  on  the  right  or  leR  of  the  front  line, 
as  the  gronnd  and  other  eirenmstances  may  ren- 
der moat  adraniageous.  The  moment  the  signal 
is  gtTen.  the  rear  goard,  pioneers,  and  every  man 
of  the  line  are  to  join  their  corps,  leaving  their 
packs  and  teams  in  chaige  of  Mr.  Ragan  and  the 
eogagees  of  the  quartermaster's  and  contractor's 
departments.  Should  an  attempt  be  made  to  turn 
our  flsoks,  which  is  probable,  the  infentry  will 
form  the  hollow  square,  and  the  artillery  take  post 
OQ  the  angles,  to  enfilade  the  enemy  with  grape 
and  canister.  Major  Welch's  men  to  retire  to- 
ward the  rear,  and  endeavor  to  outflank  oar  as- 
sailaau;  keeping  op  as  quick  and  deadly  a  fire  as 
poesiUe.  An  officer  to  each  division  of  (he  infan- 
try will  take  post  with  the  front  rank ;  every  other 
omecr  will  be  in  the  rear  to  see  the  men  do  not 
throw  ,away  ibeir  fire;  and  if  one  should  be 
fooad  so  dastardly  as  to  give  back,  to  put  him  to 
insfant  death. 

Under  all  eireumstaneas,  the  artillery  will  re- 
ceive orders  when  to  fire :  but  the  infantry,  with 
shouldered  arms,  are  to  await  the  approach  uf  the 
enemy,  antil  within  forty  vards,  when  thcT  front 
rank  IS  to  present,  level  well,  fire,  and  charge  bay* 
ooet.  If  the  enemy  are  not  broken  or  staggered, 
the  second  rank  are  to  aim  at  their  breasts,  and 
when  at  fifteen  yards  are  to  pour  in  their  fire, 
and,  sboald  they  still  come  on,  are  to  be  received 
by  both  rasks  with  daaniless  resolution  on  their 
baroscls.  The  dragoons  are  reserved  for  a  criti- 
cal effi>rt,  and  will  receive  mders  when  and  where 
to  nake  it.  The  gentlemen  will  bear  in  mind 
that,  whatever  may  be  the  order  of  the  ebwge,  the 
iaacuK  tiiey  close  with  the  enemy,  the  action  will 
beeome  p^-mell.  They  should  be  careful  to  level 
their  Idows  at  the  neel^  rather  horizontally  than 
perpeadiealarly,  and  in  general  to  ont  and  pass 
from  nan  to  man. 

The  Spanish  force  is  greatly  superior,  and  all 
momted,  bnt  is  uadiscipuaed.  Their  attack  will 
be  made  in  great  disorder,  and  probably  with  ve- 
locity and  an  air  of  boldoesaj  because  they  wilt 
depeod  more  oa  ooise  and  appearaaea  thaa  the 
10th  Con.  1st  Ssss^l9 


auUi  shock.  It  will  he  onr  part  to  present  a  ram- 
part of  bayonets  whenever  attacked.  Let  the 
officers  be  attentive  to  their  men,  and  the  men  be 
silenfand  obedient  to  their  officers.  Let  each 
dividoal  put  confidence  in  his  own  strength  and 
the  co-operatioD  of  his  flank  files.  Above  all,  let 
us  avoid  horry,  which  always  produces  eonfnsion  i 
and  superiority  of  numbers  will  serve  hot  to  aug» 
ment  oar  triumph  and  increase  the  honor  of  our 
anns. 

X. 

I  arrived  at  Natchez  about  the  87th  of  October 
from  the  Missouri,  where  I  received  a  letter  from 
Oeoeral  Wilkinson,  dated  Natchitoches,  83d  Oc- 
tober, 1806,  directisg  me  to  despatch  aa  express 
with  a  return  of  my  detachment  and  tofiill  down 
to  Fort  Adams,  and  lake  the  command  of  that 
post.  I  arrived  at  Fort  Adaou  aboat  the  3d  of 
November,  and  took  command  from  Lienteiunt 
Sevier ;  on  my  arrival,  I  fouod  a  Mr.  Swartwont 
confined  in  the  Doctor's  quarters,  with  a  violent 
attack  of  bilious  fever.  I  was  introduced  to  ium| 
I  think,  by  Dr.  Davidson,  who  informed  me  that 
Mr.  Swartwottthad  been  to  Natchitoches,  and  on 
his  return  to  the  mouth  of  Red  river  had  been 
violently  attacked  and  sent  up  to  the  garrison  for 
medical  aid ;  that  he  had  gone  down  to  see  him 
and  found  bim  in  a  dreadful  hovel,  and  had  advis- 
ed bis  embarking  on  hoard  a  barge  which  waa 
ascending  to  tbe  fort,  where  be  could  be  more 
comfortably  situated,  and  have  his  oonstaot  at- 
teodance.  On  the  12th,  I  reeeired  letter  No.  1, 
hereunto  attached,  dated  Natchitoches,  6th  of  No- 
vember ;  this  was  handed  to  me  by  Lieutenant 
Oraham,  who  informed  me  of  the  termination  of 
the  expedition  to.  the  Sabine,  and  t^t  the  troopa 
were  tnen  on  their  return.  Letter  No.  2,  hereonio 
attached,  informed  me  of  tbe  return  of  the  Qene- 
ral  to  Natchez,  which  created  some  anxiety  in  my 
mind,  in  consequence  of  tbe  orders  exacting  se- 
crecy and  ordering  boats  for  the  movement  of  all 
the  military  stores  from  Port  Adams.  On  the 
15th,  several  of  the  oftcers  arrived  from  Natehi- 
toches,  and  visited  their  families,  who  were  at  a 
loM  to  account  for  tbe  rapid  movement  of  the 
troops  from  Natchitoches  to  New  Orleans,  and 
the  emharcation  oi^the  military  ordnance  stores 
at  Fort  Adama  cocfirmed  us  in  the  belief  that 
danger  was  apprehended  from  some  quarter,  and 
that  New  Orieans  must  be  the  point  of  attaek. 
We  continued  in  this  situation  until  the  morning 
of  the  18th,  when  the  Oeneral  arrived  and  request- 
ed me  to  walk  with  him  to  the  battery,  where  he 
communicated  to  me  the  designs  of  Colonel  Borr, 
informing  me  that  he  had  received  several  lettere 
from  Colottel  Barr,  throagh  one  of  his  agent^ 
(Mr.  Swartwont)  and  that  Burr'aprtaeipal attack 
would  be  upon  New  Orleans.  I  was  never  laoN 
astonished,  not  having  heard  that  any  suspicions 
were  entertained  against  him  ;  I  informed  the 
General  the  situation  in  which  I  found  Swartwont 
on  my  arrival,  and  requested  leave  to  arrest  bim. 
The  General  reflised,  saving  ibst  he  expected  to 
get  much  more  out  of  him ;  that  he  had  held  ont 
to  Bwattwont  ^e  idaa  of  his  not  oppoaing  Colo* 

Digitized  by  Google 


679 


APPENDIX. 


686 


THo/  of  Aaron  Bvrr. 


m1  Barr,  and  fae  shoatd  assemble  his  whole  force 
■t  New  Orleani,  to  enable  bim  to  defend  that 
place,  and  defeat  the  whole  plan.  I  was  directed 
to  continue  my  civilities  as  before,  for  fear  that 
Mr.  Swartwout  might  get  alarmed  at  the  more- 
Bent  of  the  troops  and  military  stores.  Oo  the 
lOtb,  I  received  orders  to  proceed  with  my  com- 
mand to  Natchez,  with  instmctions  to  take  tbe 
iteoeasary  measures  to  asceruin  the  approaeb  of 
a  body  of  armed  men  from  the  Ohio  conntry,  and 
to  give  the  General  the  earliest  information,  by 
express,  of  every  movement  from  that  qaarter. 
cither  at  Natchez,  or  by  sendin);  a  eoimdeiitial 
party  np  the  river,  above  tbe  Yazoo,  in  the  dia- 
gniee  iff  baasen  \  and  I  aeeordingly  commanica- 
ted  regularly  every  information  1  could  collect. 
About  the  last  of  December  I  saw  two  letters, 
*&e  from  the  Postmaster  of  Nashville  to  Henry 
Turner  of  Natchez,  dated  tbe  13ih  of  December, 
atatiog  that  Colonel  Bnrr  was  then  in  Naskville, 
and  lut  be  meant  to  proceed  on  tbe  30lh  to  the 
feaonth  of  Cumberland,  where,  report  said,  he 
would  have  assembled  from  five  to  eight  thousand 
nen,  aad  that  it  was  generally  believed  that  he 
intended  a  visit  to  Mexico.  The  other  letter  to 
a  Mr,  Wood  from  Nashville,  spoke  or  Colonel 
Bnrr'ii  being  in  Nashville ;  that  two  of  his  prose- 
lytes left  town  that  morning  for  New  Orleans  by 
land ;  from  the  be«t  of  my  recollection  the  above 
statement  of  tbe  letters  to  Turner  and  Wood  is 
aoiveet.  and  Colonel  Barr*s  arrival  very  daily  ex- 
pected bjr  all  persona  at  Natcba.  For  my  own 
part,  I  did  not  doubt  itt  and  considering  this  in- 
fovmatioo  as  alt  important  to  tbe  General,  I  pro- 
ceeded for^New  Orleans,  arrived  there  on  the  2d 
January,  and  communicated  it  to  him.  So<hi 
after,  tbia  information  was  oorroborated  by  the 
arrival  of  Bradford,  printer  of  tbe  Gazette  d>- 
(Means. 

GBOROE  PETER. 

CocmTY  OF  WiiSeiNQTOH,  #c/. 

On  this  19th  day  of  September,  1807,  George 
Ptfn-  came  before  me,  a  joitice  of  the  peace  fot 
county  aforesaid,  and  made«ath  on  the  Holy 
Bvanfely  of  Almighty  CKmI,  that  the  &cte  stated 
In  the  forttoing  are  tnie  as  stated. 

THOE;  CORCORAN. 

T. 

fixtract  iif  a  Utter  from  Laottard  CovingUm,  to 
General  Wiikiruoru 

Mat  15,  1807. 
Yon  well  know  how  much  has  been  said  and 
iasiBuated  about  tbe  memorable  ciphered  letter, 
handed  you  by  Swartwout,  and  of  the  means  by 
which  you  unlocked  the  cipher;  and,  although 
this  eirenmstance  has  never  been  explained  by 
yowself  or  the  Administration,  aad  has  been 
wired  upon  by  your  enemies  as  matter  for  crim- 
ination and  ground  for  suspicion,  yet  I  have  never 
been  at  a  loss,  in  my  own  mind  for  a  satisfactory 
cffptaaatioa.  You  may  not,  perhaps,  recollect, 
that  in  the  year  1794,  when  I  left  the  western 
•Mntry,  [amy,]  that  yon  requested  me  to  inter- 
ehfenge  inib  yon  a  eipher  fw  tbe  pnrpose  of  cor- 


responding thareby  ;  aad,  at  the  time,  you  iafona* 
ed  me  that  you  had  practised  that  method  with 
many  of  your  friends.  This  cireumsiaDcecoBiiBg 
to  my  recollection,  I  have  examined  amooftst  Hf 
old  ^pers  and  found  tbe  cipher,  wliieh  is  at  jm 
service^  if  it,  and  tbe  cireomstances  connected 
therewith,  can  in  any  way  advamage  you.  Prar, 
snatch  one  moment,  if  possiUe,  and  let  jout  frienu 
here  know  bow  von  feel  and  are  situated,  4c.,  ftc 
Your  favors  by  Mr.  J.  Joboaon,  all  came  safely  to 
band,  and  have  warmed  tbe  feelings  of  you 
friends  in  this  quarter.  I  pray  God  to  keep  y«i 
in  his  holy  preieetioB,  and  uial  be  nuy  aub 
thiae  enemies  tbr  footatooL  FarevdI. 

L.  COVIN6T0N. 

Gen.  JAHns  Wiixixnoir. 

Z. 

Washihotoh,  January  3, 1807. 

Deah  Sir:  I  had  intended  yestwdsy  to  ne> 
ommend  to  General  Dearborn  tnt.  writing  to  ym 
weekly  by  post,  to  convey  information  of  on 
Western  affiiirs,  as  long  as  they  are  interestiDg; 
becaose  it  is  possible,  though  not  probable,  jm  ; 
might  sometimes  get  the  information  quicte 
this  way  than  down  the  river;  but  theGnem 
received,  yesterday,  information  of  the  deith  of 
his  son  in  tbe  EUtsi  Indies,  and,  of  course,  ctDoot 
DOW  attend  to  business.  I  therefore  write  yon  a 
t»sty  line  for  tbe  present  w«ek,  and  send  it  in 
dn^ieate  by  the  Athens  and  Nashville  nolo. 

The  information  in  the  enclosed  paper  is  to 
proceedings  in  tbe  Bute  of  Ohio  is  correct  Bltn- 
nerbaaset^  flotilla  of  fifteen  boats  and  two  hna* 
drcd  barrels  of  provisions  is  seized,  and  there  cu 
be  no  doubt  that  Tyler's  flotilla  is  also  takea.be' 
canse,  on  tbe  17th  of  December,  we  kDOViaen 
was  a  sufficient  force  assembled  at  Ctaeiouti  to 
intercept  it  there,  and  another  party  was  in  pQ^ 
suit  of  it  on  the  riiwr  above.  We  are  aasared 
that  these  two  flotillas  caoaposed  the  whole  of 
the  boats  provided.  Blannerbasset  and  Tyler  bid 
fled  down  the  river.  I  do  not  believe  that  tbe 
number  of  persoas  engaged  for  Barr  has  erer 
amounted  to  five  huiHied,  though  sosne  bare 
earriefl  it  to  one  tboasand  or  thirteeu  hoidrel-  ; 
A  part  of  these  w«e  engaged  as  settlers  of  Bs*- 
tropis  land,  but  the  graaier  part  were  engaged  ott- 
der  the  expressaaswanoetliattlieprqjeotea  ato^ 
prise  was  against  Heneo,  vaA  secrcuy  aotborixed 
1^  this  Govemment.  Many  were  ezprassly  n* 
listed  in  the  name  of  the  tlnited  States.  Tbe 

EroelamatioM  which  ranched  Pittsburg,  Dcesm* 
er  2,  and  the  other  parts  of  tbe  river  luceetji re- 
ly, Badeceired  both  thase  classes,  and,  of  eoane, 
drew  them  efi' ;  and  I  have  never  seen  aay  proof 
of  their  baring  assembled  more  than  fortr  men  is 
two  boats  from  Beaver,  fifty  in  Tyla's'  ftotilla, 
and  the  boitmm  of  Bianoerbasset's.  I  bdieTe| 
therefore,  that  the  enterprise  may  be  considered 
as  crushed  ;  but  we  are  not  to  relax  in  ouratiea- 
ttons  until  w«  bear  what  has  inssed  at  Loaisrille.  I 
If  everything  from  that  place  upwards  be  success- 
fully arrested,  there  is  nothing  from  below  that » 
to  be  feared.  Be  assured  that  Tennessee,  and  pl^ 
tienlariy  General  Jackson,  ari  faithful  The  o^ 
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den  lodaed  at  Masuc,  aad  the  Ctuckasav  Bluffs, 
will  proEablf  secure  the  mtereeption  of  such  fugi- 
dres  from  justice  as  may  escape  from  LouisriUe, 
so  that  1  think  you  will  never  see  one  of  them. 
Still,  I  would  not  wish,  till  we  hear  from  Louis- 
TtJle,  that  this  information  should  relax  your  prep- 
arations in  the  least,  except  so  far  as  to  dispense 
with  the  militia  of  Mississippi  and  Orleans  leav- 
ing their  homes  under  our  orders  of  November 
SSUL.   Only  let  them  consider  themselves  under 
laqBisicioa,  iind  be  in  a  state  of  readiness,  should 
anf  force  too  gmt  for  year  refolara  escape  down 
the  rirer.  Yoavill  have  been  sensible  tut  those 
ofders  were  given  while  we  supiKwed  you  were  on 
the  Sabin^  aod  the  supposed  crisis  did  not  admit 
the  fonnalitf  of  their  wiotf  passed  through  you. 
We  bad  eoiuiderad  Fort  Adams  as  the  ^ce  to 
makt  a  stand,  because  it  covered  the  mouth  of 
Red  river.  You  have  preferred  New  Orleans  on 
the  appieheDsioa  of  a  fleet  from  the  West  Indies. 
Be  assured  there  is  not  uy  foundation  for  saoh  an 
expectation  but  the  lying  exa^eratioos  of  these 
Cratton,  (o  impose  on  others,  and  swell  their  pre- 
tended means.   The  very  man  whom  they  repre- 
sented to  yon  as  gone  to  Jamaica,  to  bring  the  fleet, 
has  never  been  from  home,  and  has  regularly  com- 
manieatcd  to  lije  everythiag  which  has  passed  be- 
tween Burr  aod  him.  No  such  proposition  was 
ever  hazarded  to  him.  France,  or  Spain,  would 
not  send  a  fleet  l«  take  Vera  Cnu ;  and  though 
one  «f  the  ezpeditioas,  now  near  arriving  from 
JEoglaod,  is  probably  for  Ven  Cruz,  and  perhaps 
aliMdy  there,  yet  the  state  of  things  between  us, 
renders  it  impossible  they  should  couotenance  an 
enterpriae  unaotborized  by.qt.  Still,  1  repeat  that, 
theae  gnmikds  of  eecurity  must  not  stop  our  pro- 
ceediqgc  or  preparations  until  they  are  further 
confirmed.    Go  on,  therefore,  with  your  works  for 
the  defience  of  New  Orleans,  because  they  will 
always  foe  useful,  only  looking  to  what  should  be 
MrmaAaot,  rather  than  means  merely  teoaperary. 
Yoo  may  expect  further  information  as  we  re- 
ceive it ;  and,  though  I  expect  it  will  be  such  as 
will  place  us  at  our  ease,  yet  we  must  not  place 
oancivei  so  until  we  be  certain,  but  aot  oa  the 
PMsUulity  that  tJbe  resources  of  our  enemy  may 
M  gretatar  and  deeper  than  we  are  yet  informed 
of.   Tew  two  confidential  masseDgers  delivered 
thdr  eharaesaardr.  One  arrived  yesterday  only, 
with jroHcleuw of Novenber  19th.  Theotalcem- 
monienritm  he  auide  me  are  uuljr  imporunt.  I 
besecofa  you  to  take  ibe  most  Q>eeial  care  of  the 
two  l«iteis  which  he  meationed  to  me— the  one  in 
eipher,  the  other,  from  another  of  the  c«upirators 
afk^  ^UBdlofd  and  send^hem  to  me  by  the  first 
eoBvcfaace  f oq  can  trust.   It  is  necessary  that 
ail  important  testimony  should  be  brought  to  one 
eentie,  in  order  that  the  guilty  may  be  eonvicted, 
and  the  iaoocent  left  aatroubled.    Accept  my 
friendly  «akttation«  and  assuranoes  of  ffreat  es- 
tcM  and  reapeet.  TH.  JSFFEESON. 

Evidmce  if  GaSmd  O.  Van  Borne. 

TauaaDAv,  Octo6erl. 
Witnete.  I  waaat  theCfaiekaaawBlofisatthe 
tiaie  of  Coload  Boar's  descent  down  tha  river. 


On  the  4lh  day  of  January,  1807,  Lieut.  Jacob 
Jackson  came  to  the  United  States*  factory  itt 
Fort  Pickering,  accomraoied  by  a  gentlemaa, 
whom  he  introduced  to  Thomas  Pelerkia,  United 
States'  factor,  Peter  Morgan  and  niyseli,  clerks 
to  said  factory,  as  Colonel  Aaron  Burr.  After 
some  conversation,  Colonel  Burr  and  Lieutenant 
Jackson  left  the  factory,  and  went  to  the  garrisoa* 
Shortly  after,  one  of  the  soldiers  of  the  same  gar- 
rison came  to  the  factory  with  aa  order,  sigoeJ  A* 
Burr,  for  thirty  pounds'  weight  of  lead :  twenty- 
eight  pounds  were  delivered  to  the  soldier,  la 
the  space  of  about  four  hours,  the  same  soldier 
returned  to  the  factory  with  a  number  of  musket 
balls  in  his  hat,  saying  he  waoted  to  have  them 
weighed,  he  took  them  away  in  his  hat.  In  the 
course  of  the  day,  some  boats  came  to  the  Blufis, 
and  the  men  came  up  to  the  factory.  Colonel 
Burr  requested  Mr.  Peterkio  to  let  the  meu  have 
the  goods,  and  he  would  pay  for  them.  Colonel 
Burr  was  frequently  at  the  factory  in  the  course 
of  the  day,  aod  often  had  conversations  with  Mr 
Peterkio. 

In  the  erening,  Mr.  Peteikiik  Mr.  Morgao,  and 
myself,  went  to  the  garrison,  where  we  found  Col- 
onel Burr.  I  took  notice  that  Colonel  Burr  was 
frec|ueotly  called  to  the  door  by  the  mep  that  had 
arrived  in  the  boats,  to  have  private  conversatioa 
with  them.  Lieuteoaot  Jackson  asked  Cotoaal 
Burr  when  Mr.  Blanoerhasset  would  be  there  j  lo 
which  Colonel  Burr  replied,  that  he  was  then  float- 
ing  by,  aod  could  not  land  his  boat.  la  the  morn- 
ing, Colonel  Burr  came  to  the  faotory,  and  de- 
manded a  bill  for  the  articles  which  his  men  had 
^ot  the  day  before.  The  bill  was  made  out,amount- 
ing  to  sixty  ur  seventy  dollars,  which  he  paid.  Tha 
only  articles  I  can  remember  were  the  lead,  three 
dozen  tomahawks,  and  three  bear-skins.  After 
paying  the  bill.  Colonel  Burr  departed,  and  1  aav 
aim  no  more. 

CnMf-ftrajntned. 

Mr.  Burr.  What  kind  of  tomahawks  were  these ; 
were  they  intended  for  war,  or  for  more  peacea- 
ble purposes? 

A.  They  were  such  as  were  generally  used  for 
shingling. 

Mr.  McRae.  Would  they  do  well  for  fighting  f 
A.   They  would  answer  very  well. 

Evidence  of  George  Poindexter,  Esq. 

Mr.  Hay.  Is  this  the  original  agreement  entered 
into  between  Cowles  Meade,  acting  Governor 
the  Mississippi  Territory,  and  Aaron  Burr? 

A.  Yes.  If  it  is  proper,  sir,  I  will  stale  the  eir- 
cumstances. which  led  to  the  agreement,  and  Col- 
onel Burr's  surrender  to  the  civil  authority  of  thie 
Mississippi  Territory. 

Chief  Justice.   Proceed,  sir. 

Witness.  On  the  da^  preceding  the  date  of  this 
agreement,  I  was  appointed  by  the  Hon.  Cowlee 
Meade,  then  the  acting  Gktvernor  of  the  Missie- 
sippi  Territory,  an  honorary  aid-de-camp^  for  the 
express  purpose  of  visiUngColoael  Burr  at  the 
boau  near  the  mouth  oiBayoa  Pienr^  on  the 
western  margin  of  the  river  Hissiasippi  {  which  I 
did,  in  coqipanf  with  Major  William  B.  ShieUi* 
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The  object  of  this  risit  was  to  gain  correct  inform- 
•tiOD  an  to  the  situation  of  Burr;  to  ascertain  his 
views,  so  far  as  he  would  communicate  them;  and 
to  procure  his  pacific  surrender  to  theciril  author- 
ity.  We  were  accompanied  bjr  a  Mr.  Ralston, 
one  of  Burr's  party,  who  had  called  on  Judge  Rod- 
ney to  gire  his  deposition.    We  arrived  that  night 
at  Judge  Brain's,  who  resides  near  the  mouth  of 
Bayou  Pierre.    The  next  morning  we  proceeded 
4own  the  river  till  we  came  opposite  to  Colonel 
Barr*s  boats,  and  Ralston  gave  a  signal  for  a  boat, 
vhieh  was  immediately  sent  over  for  as.  Before 
we  embarked,  we  were  joined  by  Cojonel  Thomas 
FilzMtrick.   Several  persons,  tben  uokaown  to 
ne,  Dut  whose  names  I  hsTe  since  anderslood. 
uame  oo  horseback  to  the  bank  of  the  river,  and 
crossed  with  us.   I  supposed  ibem  to  be  agents, 
aent  by  Burr  into  the  country,  to  collect  inftrma- 
tion  respecting  the  public  sentiment  concerning 
bim,  and  to  induce  the  citizens  to  believe  bis  plans 
were  latidable,  and  sanctioned  by  Government. 
When  we  reached  the  western  bank  of  the  river, 
we  were  met  by  Colonel  Burr,  to  whom  Major 
Shields  handed  a  letter,  of  which  he  wan  the  bearer, 
from  Mr.  Meade,  acquainting  Colonel  Burr  with 
the  object  of  our  visit.   In  the  letter  there  was  a 
■entence  Klating  to  the  restoration  of  tranquillity 
in  the  Territory,  which  sentence  Burr  repeated 
once  or  twice  with  a  sneer,  adding,  that  "  he  had 
ao  intention  to  injure  the  citizens  of  the  United 
States.*'   Colonel  Burr  then  expressed  himself  to 
this  effect:  "As  to  any  projects  or  plans  which 
mar  have  been  formed  between  General  Wilkinson 
and  myself  heretofore,  they  are  now  completely 
frustrated  by  the  perfidioos  conduct  of  Wilkinson, 
and  the  world  must  pronounce  him  a  perfidious 
Tillain."    Burr,  also,  in  speaking  of  Wilkinson, 
said:  '-If  I  am  sacrificed,  my  portfolio  will  prove 
him  to  be  a  villain."   He  further  staled,  that,  so 
far  from  having  any  designs  hostile  to  the  citizens 
of  the  United  iStates,  he  had  intended  to  meet  Mr. 
Meade  at  Gibson  Port  on  the  day  of  a  general 
muster,  which  happened  at  that  place  about  the 
time  of  his  arrival  at  Bayou  Pierre,  but  was  de- 
tamd  from  doing  so,  by  a  belief  that  he  would  be 
aaauainated  were  he  seen  passing  through  the 
Territory.  He  then  pointed  to  his  boats,  and  asked 
if  there  was  anything  military  in  their  appear- 
ance.  I  told  him  it  was  true  his  men  did  not  ap- 
pear to  be  armed,  but  they  were  just  such  persons 
as  I  shoald  expect  to  see  about  a  camp — they  did 
HOC  seem  to  be  in  a  situation  to  settle  themselves 
on  farms.    I  also  remarked  to  Colonel  Burr,  that 
I  had  no  hesitation  in  giving  him  the  most  perfect 
aasnrance  of  personal  safety  while  in  the  Terri- 
tory, until  he  should  be  disposed  of  according  to 
the  taws  of  his  country;  that  the  object  of  Mr. 
Meade  in  calling  out  the  railiiia  was  to  preserve 
inviolate  the  laws  and  Constitution  of  the  United 
States;  that,  if  that  object  could  be  secured  with- 
out the  employment  of  force,  it  would  be  prefera- 
Ue;  bat  assured  him  that  force  would  be  nsed,  if 
aeceisary,  for  which  purpose  the  militia  were  then 
on  their  march  to  arrest  bis  progress.  Colonel 
Bnrr  declared  his  willingness  to  submit  to  the  civil 
wihority,  and  proposed  that  an  interriew  should 


take  place  between  himself  and  th»  acting  Got* 
ernor  on  the  next  day,  at  some  convenient  place 
in  the  Territory  j  that  we  should  guaranty  hii 
person  from  actnal  violence  in  the  meantime-aad 
restore  him  to  his  boats,  if  Mr.  Meade  should  not 
accept  his  surrender  to  the  civil  authority;  that 
his  boats  and  people  should  keep  the  position  thcf 
then  occupied,  until  after  the  proposed  interview 
took  place ;  and  that,  in  the  meantime,  hitpeoj^ 
(is  he  called  them)  shoold  commit  no  breach  of 
the  peace,  nor  violate  any  law  of  the  United  States 
or  the  Mississippi  Territory.  The  place  designated 
at  which  Colonel  Bnrr  should  meet  the  Bxeeatin 
was  the  house  of  Thomas  Calrit,  a  respectable  ^ 
izen  of  the  Mississippi  Territory,  who  resides  oeu 
the  mouth  of  Cole's  creek,  where  the  detachment 
of  militia  which  bad  ascended  the  river  was  ll^ 
tioned.    The  substance  of  these  propositions  was 
committed  to  writing  at  the  request  of  Col.  Burr.  ' 
and  copies  interchanged.   The  copy  given  to  Col- 
onel Burr  is  in  the  handwriting  of  Major  Shields, 
and  that  which  remained  in  our  posKssion  iiia 
:  the  handwriting  of  Colonel  Burr,  subscribed  br 
him  in  my  presence,  and  also  by  the  witness,  Col-  | 
ooel  Thomas  Fitzpatrick.   Colonel  Bun.aecotd-  i 
ing  to  stipulation,  descended  the  river  on  the  17th 
day  of  January  last,  (the  day  after  the  agreement  | 
was  entered  into,)  as  far  as  the  mouth  of  ColA 
creek,  in  company  with  Colonel  Fitzpatrick,  who  , 
directed  him  to  be  taken  ia  charge  by  Cspii^  , 
Davidson's  company  of  dragfoona,  and  eondacted  j 
to  the  house  of  Mr.  Calvit.    In  a  short  time  sftei  i 
Colonel  Burr's  arrival,  Mr.  Meade  and  himself 
commenced  a  conversation  cn  the  subject  of  his 
surrender  to  the  civil  anthoxity  of  the  Territory. 
I  do  not  know  everything  rbat  passed  between 
them,  but  understood  the  following  terms  were  | 
offered  to  Colonel  Burr  by  Mr.  Meade :  1.  Tbit  j 
the  agreement  entered  into  for  the  purnoseofino-  ; 
curing  that  interview  sbonld  be  declared  foid!  ; 
9.  That  Burr  should  surrender  himself  uncondi- 
lionally  totbe  civil  authority,  and  proceed direeilf 
to  the  town  of  Wasbtngton:  S.  That  bis  boatt  | 
shoold  be  searched,  ana  all  military  ' 
found  on  bdard  of  them  to  be  disposed  of  as  w  , 
Executive  shonld  think  fit.  To  tneee  term  w.  ; 
Meade  required  Ctrfonel  Ban's  unequivocal  rquj) 
as  I  understood,  la  fifteen  minutes;  and  if  not 
agreed  to.  Burr  was  to  be  instantly  returned  to  us 
boats,  and  the  militia  ordered  to  seize  thewhw 
party  by  force.   The  terms  were  agreed  to.iK 
earned  into  effect.   Colottel  Bnrr  declared  hitn* 
self  unwilling  to  fall  into  the  power  of  (3«>^] 
Wilkinson,  and  requested,  if  any  attempt  ihmi 
be  made  to  seize  him  by  a  military  force  fromW^ 
Orleans,  that  it  might  be  opposed.   I  was  mywi 
of  opinion  that  General  Wilkinson  would  make 
no  such  attempt,  as  it  would  tend  to  subvert  toe 
laws  and  Constitution  of  the  United  States,  tod 
also  the  municipal  regulations  of  the  Terrin^ 
Had  such  an  effort  been  made  while  Mr.  Mj** 
was  the  acting  Governor,  I  have  reason  tobeuere  | 
that  he  would  bare  maintained  the  empire  of  the 
law  and  the  rights  of  the  civil  authorttv  by  (one, 
if  necessary.  Minor  Shields  and  myself  Btteaded 
Colouel  Burr  to  the  town  o^Wnhiogion,  vb« 
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he  was  delivered  over  to  the  custody  of  the  law, 
and  tbe  ezamiDation  of  the  witaesses  immediately 
cooamenceJ  before  Judge  Rodney.  A  committee 
of  five  geotlemen,  as  well  as  I  recollect,  was  ap- 
pointed to  examine  the  boats,  who  proceeded  up 
the  river  for  that  pnrpose,  and,  I  beliere,  made 
their  report  to  the  ElxecatiTe. 

I  was  then  called  cm  io  my  official  cajiacity  as 
attomev  geoeral  to  give  a  written  opinion  as  to 
tbe  coiirse  which  ought  to  be  pursued  with 
Cdonel  Burr.  !  did  so,  and  that  opiaion,  I  be- 
Keve,  was  filed  in  ihe  wBce  of  the  Secretary  of 
the  Mississipiii  Territory.  My  opiDion  was,  ibat 
we  had  no  evideoce  to  coarict  Coloael  Burr  of 
any  ofience  in  the  Mississippi  Territorv  ;  that  the 
soiweme  court  of  the  Territory,  to  wnich  a  jury 
was  about  to  be  summoned,  bad  no  origloal  juris- 
diction  of  ainr  prosecution,  and  could  only  take 
cognizance  of^ points  of  law  reserved  at  tbe  trial  in 
the  circuit  court ;  that,  therefore,  Burr  ought  to  be 
sent  under  a  sufficient  guard,  directed  to  the  city 
of  Washington,  where  the  Supreme  Court  of  thp 
United  States  would  be  in  session,  and  the  judges 
attending  from  every  part  of  the  Union  could 
direct  the  accused  to  be  tried  in  tbe  district  where 
fnm.  the  evidence  it  might  appear  that  an  overt 
act  of  treason  had  been  committed.  But  Judge 
Rodney  thought  diffiirently,  and  a  ventre  facias 
was  inned,  requiring  the  attendance  of  seventy- 
aiz  jorors  at  an  adjourned  session  of  the  supreme 
court  of  the  Mississippi  Territory  held  in  Feb- 
znmry  last  From  the  number  of  jurors  attending, 
a  grand  jury  of  twenty-three  persons  was  selected, 
wno  received  a  charge  from  Judge  Rodney,  and 
adjoorned  until  the  next  day.  At  the  meeting  of 
the  conrt  the  next  morning,  I  moved  to  discharge 
the  grand  jury:  Istj  Because  tbe  court  did  not 
po— cja  original  jurisdiction  io  any  ease;  2(1,  Be- 
caose  the  depositions  submitted  to  my  inspection 
did  not  furnish  sufficient  evidence  to  convict 
Colonel  Burr  of  the  offences  with  which  he  was 
charged,  so  as  to  bring  them  within  the  Missis- 
sippi Territory ;  3d,  That  a  warrant  might  issue, 
transmitting  the  accused  to  a  court  having  com- 
petent juriadietioo  to  try  and  punish  him,  if  guilty 
of  the  crimes  alleged  against  bim.  Tbe  court 
beii^  divU^  on  this  motion,  it  was  overruled. 
The  grand  jury  then  retired.  I  determined  to 
fufew  no  indictment,  and  left  the  court.  In  tbe 
evening,  while  I  was  engaged  in  the  Legislature, 
a  message  was  sent  me  by  the  court  requesting 
my  attendance.  I  immediately  repaired  to  the 
eoart'room,  and  was  desired  to  look  at  the  pre- 
aeotmenu  of  the  grand  jury.  I  perused  them, 
and  found  that  the  grand  jury  had  presented  the 
acting  Governor  for  calling  out  the  militia — the 
manner  in  whioh  Colonel  Burr  had  surrendered 
to  the  civil  authority — the  proceedings  at  New 
Orleans ;  and  I  believe  the  General  Government 
itself  did  not  escape.  I  felt  and  declared  my  as- 
tonishment at  such  unwarrantable  proceedings, 
and  informed  the  court  that  I  should  take  no  fur- 
ther notice  of  the  presentments,  and  retired. 
Judge  Bodney,  I  believe,  likewise  censurpd  the 
eondaet  the  grand  jury.  It  majr  be  proper  to 
mention  that  A  respectaUe  proportion  of  the  jMry 


wuhhed  their  signaturfc  presentment.. 
Co  one  Burr  that  even?™  (Jji^e  house  o£ 
Colonel  Osmun,  and  disa  j  j  afterwards 
aiteoded  the  court,  and  %  iudgment  niti 
entered  on  ihe  recoKmsance  ^  Colonel  Burr 
and  his  securities.  Lyman,  Ha^;  '  Benijah 
Osmun ;  a  tdrejaaa*  was  issu,*^^^  served  on 
the  securitiea,  wliich  is  now  depeKig.  before  the 
supreme  court  of  the  Mississippi  T&^^|fy,  What 
happened  afier  Colonel  Burr  witha^  x  know 
not,  except  from  hearsay. 

Cross-examined. 

Mr.  Martin.  Hare  you  a  copy  of  the  reeoc- 
nisaoce  said  u>  have  been  entered  into  by  Colonic 
Burr  1 

Answer.  I  have  not,  but  have  seen  a  capj  in 
the  hands  of  Mr.  Hay. 
Q,.  Were  you  present  when  it  was  executed  t 

A.  No. 

Mr.  Martin.  You  said  that  the  judges  ordered 
seventy-six  jurors  to  be  summoned.  Who  wera 
the  judges  1 

A.  Bruin  and  Rodney. 

Mr.  Wiekham.  Do  you  know  anything  of  mil- 
itary men  sent  from  New  Orleans  to  seize  Colo- 
nel Burr? 

A.  I  understood  that  there  were,  and  that  Dr. 
Carmicbael,  who  resides  in  the  Mississippi  Terri- 
tory, was  one. 

U.  Was  there  an  expectation  in  that  part  of 
the  country  that  General  Wilkinson  had  sent 
men  for  that  purpose,and  ih^t  Colonel  Bure  would 
be  seized  t 

A.  It  was  talker]  of)  and  generally  disaf^roved. 

QL.  Where  was  Colonel  Burr  at  the  time  of  his 
entering  into  the  convention  on  the  west  side  of 
the  Mississippi  1 

A.  He  was  in  the  Territory  of  Orleans,  and,  in 
pursuance  of  his  agreement,  came  over  to  the  Mia- 
sissippi  Territory. 

Did  Colonel  Burr  seem  to  be  apprehensive 
of  military  force  ? 

A.  He  did  not,  except  that  he  was  particnladr 
unwilling  to  fall  into  toe  hands  of  Gen.  Wilkin- 
son. He  inquired  of  Colonel  Fitzpatriok,  Major 
Shields,  and  myself,  whether  there  was  any  pass 
or  way  above  Natchez  through  which  he  could, 
get  to  Washita,  and  wished  to  know  whether 
there  was  any  person  who  could  be  employed  ta 
pilot  him.  We  gave  him  no  satisfactory  answer 
on  tbe  subject.  My  own  impression  was,  thathe 
wanted  to  establish  himselt  on  the  Washita  as. 
a  place  of  rendezvous,  to  which  his  men  might 
rally. 

Q,.  Hare  you  understood  that  an  officer  of  the 
army  was  sent  by  General  Wilkinson  to  take  Col. 

Burr? 

A.  I  heard  a  lieutenant  of  the  army  (bat  I  had 
rather  not  mention  his  name)  say  that  he  vrastme 
of  Uie  persms  em|4oved  for  that  purpose. 

[Here  Mr.  Hay  offered  to  read  the  recognisance 
entered  into  by  Colonel  Burr  in  tbe  Mississippi 
Territory.] 

Mr.  Martin  ol»)ected  to  Its  being  read,  and,  de- 
clared it  to  be  ^forgery.  Hesaidbewuwilli|tct» 
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«0  give  it  Odder  hS  h'J*  »  ^^I^"!;- 

Mr.  Hay.  Judffe  '^^^^^  "      near,  Mr.  Mar- 
tin, that  you  can V"*:/°'.-'*  P*'J**l* 

Mr.  Poindexter**^-  of  the  secu- 

rities in  the  rec>''''«°<=*'  ^"^^  recogni- 

aancc  retarned  f  Judge  Rodney  was  not  iheone 
entered  into  f  CoIoQel  Burr^  Mr.  Osman,  and 
liimseir.  B'  ^  think  it  was  believed  by 

onehonW-"""  '°  Territory. 

Mr.  h'V-  'D'd  paper,  of  which  this  is  an  aa- 
thent^  copyi  bear  any  mark  of  erasure  1 

>|  Not  that  I  reedllect.  It  was  in  the  usual 
JoKn  ID  which  Judgfe  Rodney  took  other  recogni- 
yBces;  that  the  persons  hoand  should  attend 
irom  dmy  to  day,  until  discharged  by  the  cmrt. 
The  reeogDisanees  of  Blaanerhasset  and  others, 
taken  on  the  same  occasion,  were  in  the  same 
form.  Judge  Rodney  informed  me  that  Mr.  Hard- 
ing sat  down  to  draw  the  recognisance,  and,  aAer 
beginning  it,  said  it  was  useless  to  go  throogh 
with  it;  that  they  would  aeknowiedge  themselves 
bound  before  him,  and  he  might  make  out  Ibe  re- 
ctttnisance  in  due  form  at  bis  leisure. 

Mr.  Wickham.  Then  you  understood  Mr.  Rod- 
ney to  say  that  the  reeognisance  i^as  not  tvduced 
to  writing  until  the  departure  of  Colonel  Burr 
from  his  presence  ? 
A.  I  BO  anderstood  him. 

Then  it  was  no  recwnisanee  at  all? 
A.  That  is  a  question  onaw. 
Mr.  Hay.  As  something  hss  been  said  about 
Mr.  Rodney,  what  is  his  general  eharaister? 

A.  One  or  the  most  honest  men  under  heaven, 
aid  an  old  Revolntionary  patriot. 

Mr.  Hay.  And  this  is  the  man  who  has  been 
ohvrged  with  forgery  by  Mr.  Martin  ! 

Mr.  Martin.  Let  him  be  who  he  will,  I  charge 
him  with  baring  returned  a  different  recogoi- 
sance  from  that  which  w»  entered  into  baore 
him. 

FHinAT,  October  2. 
Mr.  Poindexter  was  again  called,  and  farther 
examined. 

Colonel  Borr.  Do  yon  reeolleet  whether  it  was 
one  of  the  stipulaiioos  between  Mr.  Meade  and 
■am  that  military  aathority  shonld  be  laid  aside? 

Answer.  You  were  not  required  to  sorrender 
yourself  a  prisoner  of  war,  but  you  surrendered 
oneonditionally  to  the  civil  aathority. 

Did  not  Mr.  Meade  promise  to  disase  all 
military  amhority  as  to  me  1 

A.  I  do  not  recollect  to  have  beard  Mr.  Meade 
say  any  such  thing. 

Did  yon  not  hear  Mr.  Meade  felicitate  me 
OR  my  fortunate  escape  from  a  party  who  were 
armed  with  knives  and  tomahawks  for  the  pur- 
pose of  eomt^  on  board  ray  boat  and  maMtacring 
me? 

A.  I  was  not  present  at  any  such  felicitation. 
Had  Mr.  Meade  in  bis  possessiori  any  docu- 
ment which  would  authorisEe  him  to  issue  any 
civil  process  against  me  ? 

A.  Mr.  Meade  was  an  Ezeeative  oflScer,  and 
4oald  not  iarae  a  eivU  process  ia  any  ease. 


Q,.  Did  not  Mr.  Meade  declare  to  rat  that  there 
was  not  any  document  in  the  Territory  to  aQtbm> 
ize  the  issuing  of  civil  process  against  me? 

A.  I  do  not  recollect  to  have  heard  any  foeh 
declaration. 

CI.  Had  Judge  Rodney  any  document  before 
him  that  would  authorize  the  issuing  such  pro- 
cess? 

A.  That  is  matter  of  opinion.  There  were  son- 
dry  depoeiiions  in  his  possession,  some  of  whiek 
were  given  by  persons  belonging  loyonr  party; 
many  of  whom  toluntarily  came  forward  and  bad 
their  own  depositions  laKB,  in  order  to  indsce  t 
belief  tbat  they  bad  forsaken  you.  Thai  wtstks 
eeneral  impression,  as  it  appeared  to  me,  and  I 
believe  it  to  betheiact.  In  those  depositioasthey 
stated  nothing  of  importance  against  you. 

Were  not  some  persons  seized  by  military 
force,  and  brought  before  Judge  Rodney  ? 

A.  Not  after  your  surrender  to  theciTilaothcir' 
ity,  until  the  discovery  of  a  mp6r  which  was  said 
to  have  been  taken  out  of  the  cape  of  a  negro 
boy's  coat.  There  was  then  some  seizures  it 
Natchez,  br  order  of  the  Executive ;  and  ilieper- 
sons  seized  were  detained  under  a  gaard  a  short 
time,  but  whether  they  were  brought  bdbre  Jsdge 
Rodney  or  not  I  do  not  knov. 

Here  Mr.  Potndextar  obserred:  One  eireuis* 
stance  I  omitted  to  mention  yesterday  which  to^ 

Elace  at  the  time  when  I  visited  Burr's  boats.  A 
oat  commanded  by  Lieutenant  Peterson  of  the 
militia,  with  between  twenty  and  thirty  inned 
men,  landed  about  two  hundred  yards  beloV,  on 
the  west  side  of  the  Mississippi,  for  the  pnrpowof 
araboseadiog  the  men  of  Burr's  party  who  were 
separated  from  their  boats,  and  were  amn>ii|| 
themselves  in  the  woods.  A  person  whom  I  <ln 
not  know  at  that  time,  but  whom  I  have  sioee 
found  to  be  Davis  B^yd,  approached  Colonel 
Burr,  and  asked  him  what  was  to  be  dont;  fl- 
ing that  a  boat  had  landed  a  short  distance  bdov 
on  the  same  side  of  the  river;  tbat  he  wu  tot 
afraid  to  attack  the  boat,  provided  such  were  u> 
directions.  Golond  Borr  immediately  re^neitti 
Colonel  Fitmtrick  to  interftn  to  prevent  aar 
attack  from  the  boat;  which  he  imnoiediately Aid, 
and  directed  the  lieatenaattorettim  wifhhismn 
to  the  mouth  of  Cole's  creek. 

Colonel  Burr.  Did  you  net  hear  Mr.  Meade i^T 
that  if  Wilkinson  should  attempt  to  arrest  ns  by 
military  farce,  he  would  join  me  with  the  milint 
to  prerent  it  ? 

A.  I  never  did  j  but  I  remember  Mr.  Met« 
said  that  he  would  not  permit  any  military  force 
to  come  into  the  Territory,  and  arrest  you  oat  of 
the  hands  of  the  civil  authority,  it*  he  could  pr^ 
vent  it.  He  k^t  some  militia  in  readiness  m 
the  purpose  of  supporting  the  civil  aoihority,aB« 
acting  as  circumstances  might  direct.  We  wen 
of  opinion  that  a  majority  of  the  people  who  were 
about  the  court-house  at  Washington  at  the  liin> 
tbe  grand  jury  made  tbeir  presentments  were  tbe 
friends,  of^  Burr,  consisted  generally  of  persMS 
who  had  come  iHwniseuonsly  into  the  TerritoiTi 
and  it  was  supposed  woald  interAre  to  rescue  hini 
if  necessary.  My  own  impreeiion  was,  and  I  w- 
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iKve  it  wft^tbe  general  impression,  that  be  wish- 
ed the  force  immediately  about  himself  to  eat  a 
dimtnotire  figure,  while  a  majority  of  his  adhe- 
rent* were  dispersed  over  the  country  for  the  pur- 
pose of  making  favorable  im[HVssions  on  the  peo- 
l^e  eottceraiDg  Mm. 

Mr.  Hay  here  produced  the  papers  said  to  hare 
been  found  in  the  eape  of  the  negro  boy's  coat, 
which  paper  is  in  the  following  words  :  "If  you 
are  yet  together,  keep  tc^ether,  and  I  will  join  you 
to-morrow  night.  In  the  mean  time,  put  all  your 
arms  in  perfect  order.  Ask  the  bearer  no  ques- 
tions, but  tell  him  all  you  may  think  I  wiso  to 
know.  He  does  not  know  that  this  is  from  me, 
Bor  where  I  am."   Directed  to  C.  T.  and  D-  F. 

Mr-  Hay  asked  Mr.  Poindexter  if  that  was  the 
origiaal  paper  said  to  have  been  found  in  the  eape 

me  negro  boy's  coat?   He  answered,  yes. 

Mt.  Hay.  Who  were  supposed  to  be  meant  by 
C.  T.  andU  F.  ? 

A.  Comfort  Tyler  and  Davis  Floyd. 

Is  that  paper  in  the  handwriting  of  Cdond 

Borr? 

A.  I  believe  it  is. 

Mr  Wickham.  Where  did  you  fint  see  that 
paper? 

A.  In  the  hands  of  Qovenior  Williamfl. 

Mr.  Bnrr.  How  loog  were  the  persons  who 
were  seized  at  Natchez,  after  that  note  was  found, 
detained  in  custody? 

A.  I  do  not  recollect  how  long,  particularly; 
bat  one  or  two  days,  I  believe.  Many  of  the  yonng 
men  arrested  at  Natchez  declared  that  if  Burr's 
deeigai  were  against  tbeOovernmentof  the  Uait- 
e4  Sutes^they  would  be  the  first  men  to  turn 
■gainst  him.  and  eat  his  throat.  There  are  a 
number  of  tnem  now  remaining  in  the  Territo- 
nr;  for  he  has  supplied  xm  witn  schoolmasters, 
MDgittgmasters,  dancingmasters,  and  doctors  in 
abundanteu 

Mr.  Hay.  Where  was  Colonel  Barr  at  the  time 
wb«a  this  paper  was  fonnd  t 

A.  He  had  disappeared,  and  was  generalljr  sup- 
posed  to  be  at  a  Doctor  Cummings'a,  near  Qibson 
Port. 

The  undersigned  certifies  that  the  foregoing  is 
a  true  statement  of  bis  evidence,  as  given  in  open 
court  in  the  examination,  on  a  motion  to  commit 
Aaron  Bnrr,  on  a  charge  of  treason  against  the 
United  States. 

QEOROB  POINDEXTBR. 
October  13, 1807. 

Beidmot  of  JMb^  Jomet'  Brvff, 

ToceDAT,  October^ 

Mr.  Martin.  Had  you  any  communicatioaa  with 
Qeneral  Wilkinson  about  the  time  of  bis  return 
to  Sl  Louis? 

Mr.  Hay  requested  that  the  object  for  which 
the  witness  was  introduced  should  besiated. 

lb.  Martin  said  it  was  to  prove  the  same  as 
Timothy  Kibby;  that  General  Wilkinson  held 
out  the  same  indueetncat  to  him  to  join  in  an  ex- 
pedition against  the  Spaniardn.  ■ 

Mr.  Hay  objected  to  the  inttoduction  of  the 
mtiDiony  on  priMi|4ej  he  Hid  that  no  man 


coald  be  presumed  to  come  prepared  to  explaia 
every  particular  aet  of  his  life;  that  the  gnenA 
reputation  of  a  witness  could  alone  be  inquired 
into,  in  order  to  assail  his  character.  This  he 
hdd  to  be  a  sacred  rule  of  law  and  of  jnstiee. 

Mr.  Martin  coatended  that  the  evidence  was 
pertinent.  General  Wilkinson  had  declared  that 
he  had  no  knowledge  of  Colonel  Burr's  views  till 
he  had  received  the  ciphered  letter ;  we  will  prove 
that  he  had.  He  did  not  mean  to  say  that  the 
views  of  Colonel  Burr  were  criminal;  on  the 
contrary,  they  were  perfectly  innocent ;  nor  would 
General  WiHtinaoo  have  been  guilty  if  he  had 
joined  in  them ;  hut  now  Gkoeral  Wilkinsoo,  iA 
order  to  obtain  favor  with  the  Oovernnent,  hail 
turned  traitor  to  Colonel  Bnrr. 

Mr.  Wickham  argued  that  the  testimony  ol 
Major  Bruff  was  admissible,  to  show  an  inooa^ 
siateney  in  that  of  Geaerat  Wilkinstm. 

General  Wilkinson.  May  I  be  permitted  Ift 
make  one  olnervation  ?  I  am  not  in  the  smallrtt 
degree  surprised  at  the  langaage  which  has.  npoft 
this  and  several  other  occasions,  been  used  by  thb 
counsel  of  Colonel  Bnrr-— men  who  are  hired  to 
misrepresent. 

Mr.  Wickham.  I  will  not  submit  to  such  lan- 
guage from  any  man  in  court. 

The  Chief  Justice  declared  the  style  of  Gene- 
ral Wilkinson  lo  be  improper,  and  that  he  bad 
heard  too  much  of  such  language  in  court. 

{General  Wilkinson  apologized.  He  said  that 
it  was  impossible  he  could  ofier  any  iotentioml 
disrespect  to  the  court,  but  he  could  not  remaiih 
silent  when  be  heard  himself  called  a  traitor.l  ' 
General  Wilkinson  proceeded :  I  am  astonhmeA 
at  the  exjdanatioA  of  the  ofarjeets  for  which  thi* 
witness  is  called ;  had  I  kaevD  the  purpose  fo^ 
which  he  volunieered  his  serviees,  (for  he  was  net 
summmed,)  I  riiould  have  been  able  to  prodoek 
documents  to  show  the  long,  the  implacaUe  ha- 
tred which  he  has  borne  towards  me. 

Mr.  Wickham  said  that  Major  Bmff  was  ui^ 
der  the  protection  of  the  court. 

General  Wilkinson.  I  pray  that  his  testimony 
may  be  introduced.  1 
Mr.  Hay  observed  that  he  had  no  donbt  of  the 
law,  as  to  the  right  to  impeach  the  credibility  of 
a  witnesf  by  shonriog  an  inconsistency  in  his  teal- 
timony ;  he  admitted  that,  if  Majtv  Brufi^s  ev^ 
deuce  were  introduced  for  that  purpose,  it  wot 
proper,  but  if  for  any  other  purpose,  it  was  im^ 
proper.  They  had  no  right  to  interrogate  htm  fof 
the  purpose  arowed  by  Mr.  Martin :  to  show  that 
General  WtlkiDson  enteruiaed  the  same  viewt 
as  Colonel  Buir.  However. «  Qeneral  WiUciu'' 
SOB  was  content  that  Major  Bruff  should  proceed^ 
he  would  not  object. 

The  Chief  Jnstiee  declared  that  he  would  not 
bear  the  witnesses  to  wtj particular  allegationb 
against  Gteneral  Wilkinson,  but  with  respeet  f* 
any  ineoasisteocy  in  his  testimony  he  must  heat 
him. 

Major  Bruff  proceeded:  My  lestiraoor  will 
arise  from  a  number  of  eoaverbations  with  Gen* 
eral  Wilkinson. 

la  foar  of  these  eonvenations,  General  Wilhiii^ 
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SOD  took  me  aside;  in  three  of  which  he  locked 
me  up  in  his  room.  The  6rst  hint  I  had  of  a 
connexron  between  Greneral  Wilkinson  and  Colo- 
nel Burr  was  drawn  from  two  paraerapba  io 
Kentucky  newspapers,  in  tbe  Spring  of  1805,  be- 
fore General  Wilkinson  reached  St.  Louis:  the 
first  alluded  to  the  old  plan  to  form  a  separate 
goTemroent  west  of  tbe  Allegany,  and  ascribed  it 
Co  General  Wilkinson  and  associates,  and  dotibt- 
ing  whether  that  scheme  had  yet  been  abandoned ; 
the  next  was  an  extract  of  a  letter  from  Fort 
Massac,  published  in  tbe  papers,  which  stated  that 
Colonel  Burr  bad  been  serera)  days  there  with 
General  Wilkinson,  probably  giring  the  General 
lesBODB  on  government,  or  digesling  a  new  code 
or  constitution  for  the  goremment  of  Louisiana. 
These  hintH,  with  information  received  from  Cap- 
tain Stoddard  immediately  from  Fort  Masiae, 
and  who  assured  me  that  Colonel  Burr  had  been 
there  several  days,  closely  engaged  with  General 
Wilkinson,  and  that  be  bad  or  was  about  to  fur- 
nish him  with  a  barge  or  crew,  in  which  he  was 
to  descend  the  Mississippi  to  New  Orleans — 

Mr.  Wirt  You  hare  not  said  when. 

Witness.  In  June,  1805.  These  circumstances 
put  me  OD  ray  guard,  and  determined  me  to 
watch  the  motions  of  General  Wilkinson  and 
San, 

As  the  General  approached  St.  Louis,  ascend- 
ing the  Mississippi  from  Fort  Massac,  he  de- 
spatched a  li^bt  barge  ahead,  with  directions  for 
me  to  meet  htm  six  or  ei^ht  miles  below,  as  he 
liad  something  to  commanieate  to  me.  I  obeyed. 
We  met,  landed,  and  ascended  the  bank;  the 
General  took  roe  into  the  woods.  As  we  walked 
CO,  the  General  observed  that  he  had  been  in- 
formed the  Territory  was  divided  by  parties,  (I 
mean  Upper  Louisiana.)  which  he  attributed  to 
the  Americans,  and  said  he  would  crush  party  or 
perish  in  the  attempt ;  I  observed  that  there  had 
Deen  some  party  business  about  the  time  of  the 
French  Convention  and  the  memorials  to  Con- 
gress, hut  none  since,  except  the  aversion  which 
(he  French  appeared  to  have  to  the  expense,  de- 
lay, and  uncertainty  of  our  laws,  and  the  intro- 
duction of  lawyers.  He  then  asked  me  how  I 
■tood  with  the  French  inhabitants,  for  he  had 
lieard  there  was  some  misundecslandiog  or  cool- 
ness between  as,  occauoned  by  my  obwrrations 
«boat  antedated concnsionsand  fraudulent  gnats  { 
I  observed  that  some  aneasiness  had  been  exci- 
ted by  a  report  which  I  had  made  to  tbe  Secre- 
tarr  of  War  respecting  private  surveys  which 
took  in  public  property,  but  I  believed  they  were 
then  satisfied  l  had  merely  done  my  duty;  he 
observed  that  be  had  witnessed  their  many  at- 
tempts in  the  lower  country  to  defraud  tbe  pub- 
lic, (the  Orleans  or  Mississippi  Territory,  I  do  not 
know  which;)  that  he  knew  them  and  mankind 
generally,  and,  if  I  would  place  my  dependence 
OB  him,  he  would  manage  them  for  me. 
Mr.  Hay.  He  would  manage  them  for  you  7 
A.  Yes  ;  it  alluded  to  a  dinereoce  between  me 
nd  the  FreoclK  About  this  time,  some  French- 
men from  St.  Louis  had  found  us  out,  and  were 
nuhis^  thwngh  the  bushes  on  us;  he  dunned 


them  for  their  intrusion.  [Mr.  Hay.  To  their 
faces?  Answer.  No,  to  me,j  &aid  he  bad  some- 
tliing  of  importance  to  communicate,  and  hoped 
to  have  an  opportunity  there :  but  tut  he  would 
take  the  first  opportunity,  after  be  had  got  set- 
tled, of  making  an  important  commuDicstton.  A 
day  or  two  after  hia  arrival  at  St.  Louis,  bis  or- 
derly came  to  me;  I  attended.  I  was  taken  ioto 
the  parlor,  and  be  locked  the  door. 

Mr.  McRae.  What  time? 

A.  About  the  last  of  Jane^  or  tbe  first  or  sec- 
ond day  of  July, 

Q,.  Can  you  name  the  day  ? 

A.  1  oannot. 

General  Wilkinson.  Can  you  come  wilhm  fire 
days? 

A.  No,  I  oannot.  We  commeneed  walking. 
The  General  appeared  to  be  rominatina,  and,  af- 
ter two  or  three  turns,  he  asked  me  what  s«t  of 
government  would  suit  Louisiana.  Without  hes- 
itation, I  replied  a  representative  republic  woold 
meet  both  the  wishes  a&d  expectations  of  the  peo- 
ple. He  answered  that  he  was  surprised  to  heat 
me  say  so,  for  the  French  could  not  understand 
its  prtDcii^es,  or  be  brought  to  attend  elections ; 
that  the  American  iubabitants  were  a  turbuleai 
set,  the  mere  emptyings  of  jails,  or  fugitives  from 
justice,  and  did  not  deserve  a  free  government; 
that  a  military  governmeiit  was  best  for  these 
people,  and  no  other  was  contemplated  for  them. 

[Here  Mr.  Hay,  observing  that  Major  Bruff 
retired  to  a  table  on  which  several  papers  were 
laid,  asked  him  when  he  had  made  the  statement 
of  his  testimonr  which  he  was  then  giving.  Oa 
being  answerea  that  it  was  recently  doDe,si(l 
since  his  arrival  here,  Mr.  Hay  requested  that  be 
woald  not  again  look  at  it ;  Major  Bruff  said  that 
his  statement  was  drawn  from  a  number  of  li- 
ters which  be  had  written  to  his  friends  about 
the  time  of  the  transactions  alluded  io,  sod  from 
an  intended  publication  against  the  General.] 

That  tbe  politics  of  tbe  United  States  had  un- 
dergone a  great  change ;  that  the  honest  and  wise 
had  united  to  save  the  Federal  Coostitulion,  and 
preveot  a  division  of  property,  which  the  Demo- 
crats aimed  at;  that  the  Democratic  party  in 
Congress  had  split  and  dwindled  ;  and  that  John 
Randolph,  Nicholson,  and  Leib.  had  lost  alt  theii 
influence  Wh  in  Congress  and  with  the  Execu- 
tive. I  observed  that  beattributed  priaciplesaad 
motives  to  (be  BepaUtcans  which  ihey  abhorred. 

Mr.  Ray.  To  which  party  do  you  beloug? 

A.  To  the  Democratic. 

Mr.  Martin.  Were  you  not  then  a  Democrat, 
and  did  not  General  Wilkinson  know  yoa  to  be- 
long to  that  party? 

A.  Yes. 

On  this  subject  we  had  a  good  deal  of  oonver- 
sation.  I  remarked  on  the  folly  to  suppose  John 
Randolph  would  consent  to  throw  his  property 
into  the  public  stock,  in  order  to  have  a  scramble 
for  a  part  «f  it.  However,  the  General  obserred 
that  the  object  of  the  Democrats  was  to  produce 
a  state  of  anarchy  and  confusion ;  to  seize  on  the 
property  of  the  Federalists,  and  divide  it  among 
themselves ;  and  this,  loo,  he  told  me  with  a  rery 
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aerioBa  face.  I  will  make  one  obserratioa  here: 
it  iii  that  these  conrersaiions.  whtcti  I  had  with 
the  Qennral,  were  at  different  times,  and  it  is  pos- 
sible that  I  may  not  have  classed  them  precisely 
in  point  of  time;  bat  I  am  certain  thai  they  did 
happen,  as  nearly  as  I  have  stated  ;  and,  if  the 
General  will  be  candid,  he  will  acknowledge  it. 

General  Wilkinson.  Indeed,  I  will  not. 

He  said  that  Pennsylrania  was  convulsed  by 
the  Democrats ;  yet  tbey  would  not  succeed  in 
tnmtng  outMcKean,  or  iatroducin^  their  arbitra- 
tion system.  I  think  thtft  this  ended  theconver* 
satioQ.  We  ffot  warm,  the  General  threw  open 
the  door,  and  1  walked  out. 

After  dinner  his  orderly  came  for  me  again.  I 
attended,  was  taken  into  his  room,  and  the  door 
lasteiied.  He  assumed  a  milder  manner,  and  as- 
sured me  that  the  politics  not  only  of  the  United 
State^biitof  the  Executive,  had  changed;  that 
the  difference  between  the  present  and  former 
Admioistntion  was  merely  m  name  ;  that  par- 
ties were  kept  alive  by  the  cunning,  in  order  to 
Iieip  them  to  office,  or  to  keep  them  in;  that  the 
people  mistook  the  character  of  Mr.  Jefferson; 
<bat  a  want  of  energy  was  no  part  of  it,  but 
rather  obstinacy.  Here  he  observed  that  the 
French  had  not  been  enough  attended  to  in  the 
Territorial  appointments ;  that)  tbey  were  the 
natives,  and  the  Americans  were  ungrateful  in- 
truders, and  now  railed  against  a  King  and  Gov- 
erament  which  bad  raised  them  from  ashes. 

Mr.  Witt.  To  whom  did  be  allude  1 

A.  I  considered  Uiat  he  pointed  bis  remarks  to 
Mr.  Austin  particularly.  It  was  the  Spanish 
King  ud  Government  to  which  I  alluded. 

He  then  observed  that  Governor  Claiborne  (a 
miseraUe  thing  or  tool)  had  distributed  the  a|ji- 
poiotmeau,  in  the  lower  country,  among  bis 
American  followers  and  dependants,  and  had  ne- 
glected the  French ,  for  which  be  was  execrated, 
Sespised,  and  forsaken  by  every  person  of  talents 
and  honor,  except  by  a  Dr.  Watkins,  who,  no 
dottbc,  bad  some  personal  views.   I  otoerved  that, 
ia  th«  ttnrer  country,  the  ^eat  body  of  the  peo- 
ple were  Freneb ;  but  that,  in  the  upper  country, 
there  were  more  than  two  Americans  for  one 
Krenchinan,  and  that  the  disproportion  increased 
daily;  by  emigration,  and  would  soon  entitle  us  to 
eleetiona.  He  replied,  God  forbid  we  should  ever 
see  an  election  in  Louisiana,  and  then  observed 
it  was  the  intention  of  the  Government  to  depop- 
niate  that  country,  except  the  villages  of  St. 
Lonis,  St.  Geneva,  and  St.  Charles,  and  a  small 
district  of  country  around  each,  merely  sufficient 
to  sapnort  them ;  that  land  would  be  offered  to 
the  inhabitants  on  the  east  side  of  the  Misstssip- 
m,  vbicb  if  tbey  refused  to  move  to,  they  would 
he  poshed  over  at  the  point  of  the  bayonet,  and 
Uiat  I  should  be  employed  in  the  btisiness.   As  1 
fnoud  that  my  lepliea  only  irritated  the  General, 
aad  kept  back  the  important  eommunieatioos,  I 

therdbre  determined,  when  I  could  not  aequiesee 
u  aendaient  with  the  Oeneral,  I  would  endeavor 
to  be  ailoit  till  I  get  the  impmiant  Mcrrt,-  but  I 
fosnd  I  had  already  gone  too  far.  The  General 


appeared  to  be  vexed  and  disappointed,  threw 
open  the  door,  and  I  walked  out. 

The  next  morning  his  orderly  came  for  me 
again.  I  attended,  and  we  had  another  parlor 
conversation  with  closed  doors.  He  assumed  a 
friendly  manner,  and  begs^ed  me  to  recollect  that 
it  was  some  time  since  I  bad  left  the  Atlantic 
States,  and  assured  me  that  public  opinion  bad 
undergone  a  great  change  in  favor  oi  energetic 
Governmenta  and  measures ;  that,  if  I  persisted 
in  exploded  notions,  they  would  injure  me  with 
my  Government;  that  Democratic  notiona  pro- 
duced licentioiuness ;  and  that  tbe  Tery  existence 
of  an  army  and  democracy  was  incompatible; 
that  Republics  were  ungrateful ;  jealous  of  ar- 
mies and  military  merit;  and  made  do  provision 
for  tbe  superannuated  and  worn  out  officers,  but 
who  were  left  to  starve,  la  these  latter  opinions 
I  agreed  with  him.  The  General  seemed  pleased 
that  I  should  assent  to  any  of  his  opinions.  He 
was  now  silent.  While  we  walked  the  floor  one 
or  two  turns,  with  bis  eyes  down  on  the  floor, 
and  seemed  to  be  musing,  he  observed  that  he 
was  fertile  in  schemes,  and  had  made  fortunes  for 
many  who  did  not  then  thank  him  for  it.  I 
smiled.  He  said,  perhaps  you  think  I  had  better 
have  made  my  own  fortune ;  true,  but  I  hare  now 
a  grand  §chmte  in  contemplation  that  will  not 
only  make  my  fortune,  but  the  fortunes  of  all 
concerned.  He  paused,  as  if  waiting  for  my  an- 
swer. I  was  silent;  bad  nothing  to  say;  but 
wanted  him  to  explain  and  go  into  tbe  detail. 
After  walking  the  floor  several  times,  during 
Which  he  appeared  much  agitated  and  vexed,  he 
threw  open  the  door,  and  I  walked  out,  with  only 
this  glimpse  of  the  secret  which  he  had  been  so 
long  preparing  for  me. 

As  I  attended  daily  for  orders  until  the  arrival 
of  Colonel  Cusbing,  the  next  morning  I  found 
tlfe  General  rather  distant  and  reserved.  He  ob- 
served that  he  had  yet  enemies  in  tbe  Army,  and, 
among  them,  some  from  his  own  State ;  that  he 
either  hatedorlovedMarylandersmore  than  others. 
Presuming  thisintendedfor  me,  I  replied,  I  suppose 
yon  take  me  for  a  Marylander?  Why,  are  you 
not?  I  answered,  no.  I  was  born  in  Jersey,  but 
had  the  good  lack  to  be  brought  young  to  Mary- 
land, of  which  State  my  father,  grandfather,  and 
ffreat-grandfatber  were  natives.  Born  in  Jersey ! 
(replied  the  General,)  a  sfcond  cousin  to  a  Yaii- 
kee;  a  damned  cunning  fellow,  I  suspect.  This 
was  the  first  rude  thing  be  had  said  to  me;  for 
before  this  I  was  treatedwith  respect,  and  had  re- 
ceived many  friendly  letters  from  him;  I  there- 
fore attributed  this  to  my  declining  to  join  bim  in 
his  scheme  to  make  fortunes.  Some  time  after 
the  troops  removed  to  Cold  Water,  an  officer  in- 
formed me  that  they  were  encamped  on  a  low, 
damp  bottom,  subject  to  be  overflowed — 

[Mr.  Hay  objected  to  the  course  of  testimony 
pursued  by  the  witness. 

Colonel  Burr  said  that  he  did  not  know  the 
whole  extent  of  his  testimony,  but  that  he  bad 
been  introduced  to  «how  pal^ble  contradictions 
in  the  evidence  of  General  Wilkinson.]— 
The  Missouri  on  the  one  sid^  and  a  marsh  or 
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bog  on  the  other,  and  the  whole  cantonment  com- 
manded by  a  fai^b  second  bank  or  hill  in  ita  rear. 
1  observed  the  tituation  was  not  only  unmiltlary, 
but  would  become  the  grave  of  tfae  troops  if  they 
were  not  removed.  At  that  time  I  did  not  know 
that  the  General  had  contracted  for  the  ground  as 

Erivate  property,  "a  snug  fixture  where  ne  might 
ang  up  his  sword."  The  morning  after  this 
conversation  I  was  sent  for  by  the  General,  and 
severely  and  rudely  reprimanded  before  two  stran- 
gers, and  forbidden  to  interfere  with  his  plans  and 
measures.  I  replied,  it  was  my  duty  and  inclina- 
tion to  obey  his  military  Brrangements ;  but  should 
I  discover  any  plans  or  measures  which  put  to 
hazard  the  peace  and  safety  of  the  United  States, 
I  would  not  keep  silence,  be  the  coDseqaences 
what  they  might.  He  understood  me ;  and  from 
that  moment  1  believe  my  ruin  wai  determined 
upon. 

Colonel  Burr  arrived  m  little  time  after  this  ai 
St.  Louis.  {Mr  Wirt.  At  what  time  t  Answer. 
I  believe  in  August,  1805.]  A  Judge  Easton, 
who  appeared  to  ibiok  very  highly  of  Colonel 
Burr,  and  boasted  of  possessing. a  part  of  his  con- 
fidence, informed  me  that  CoTonel  Burr  had  in- 
quired of  him  whether  there  was  any  oflScer  of 
experience  and  enterprise  who  could  be  trusted 
with  the  command  of  an  expedition  to  Santa  Fe, 
and  gave  me  a  very  inquisitive  look.  I  demanded 
by  wliat  authority  Colonel  Burr  made  the  inquiry, 
or  in  what  light  I  was  to  view  it.  He  replied  that 
Colonel  Burr,  at  that  time,  held  no  public  office, 
but  that  be  had  powerful  friends,  and  would  prob- 
ably be  in  a  very  exalted  situation  before  long; 
that  I  had  been  well  spoken  of  to  Colonel  Burr,  (I 
suppose  b^  himself,)  and  he  advised  me  to  make 
him  my  friend.  1  answered  that  the  inquiry  was 
a  soipicious  one;  for  if  Government  chose  to  em- 
ploy me  in  that  or  any  other  way,  it  had  a  right 
to  command  my  services;  for  I  was  in  service  at 
that  time.  We  dropped  the  subject.  [J(&.  Mar- 
tin. Was  Easton  at  St.  Louis?  Answer.  Yes. 
Cluestion.  Was  be  in  habits  of  great  intimacy  with 
General  Wilkinson?  Answer.  Yes,  there  ap- 
peared to  be  a  good  understanding  between  the 
three.]  But  as  Greoeral  Wilkinson,  some  time 
before,  had  written  me  "  that  every  ioformatioa  of 
the  route  to  Santa  Fe  would  be  highly  accepta- 
ble, and  recently  sounded  my  inclination  towards 
energetic  Qorernments,  and  his  grand  scheme  to 
make  fortonea,  I  no  longer  doubted  of  their  con- 
nexion. 

Mi.  Martin.  How  long  was  Colonel  Burr  at  Sl 
Louis?  how  was  he  treated  by  General  ^Ikin- 
son  ?  and  bow  was  he  sent  across  the  river? 

A.  When  he  arrived  I  was  not  in  town,  but  un- 
derstood that  the  General  had  rode  out  with  him 
to.the  cantonment  to  view  his  troops;  I  saw  the 
Colonel  on  the  evening  he  returned.  The  Colo- 
nel strictured  the  situation,  and  laughed  at  the 
General's  militarv  notions. 

Mr.  Wirt.  At  Cold  Water? 

A.  Yes,  at  Cold  Water,  and  christened  after- 
wards Belle  Fontaine. 

Q.  How  far  from  St.  Louis  t 

A.  Twdve  01  fourteen  milei. 


Mr.  Martin.  When  Colonel  Burr  was  thei^ 
how  was  he  treated  ? 

A.  The  General  made  a  dinoerj  it  waa  uado^ 
stood,  for  Colonel  Burr;  I  was  invited;  the  Colo- 
nel did  not  attend,  but  was  said  to  be  sick.  Whea 
Colonel  Burr  waa  leaving  Sl  Louis,  I  was  about 
to  cross  the  river  to  my  iHantation  on  the  opposite 
side;  his  baggage  was  brought  to  the  ferry-boat, 
when  I  saw  the  General's  barge  getting  ready 
with  colors  and  a  complete  crew  in  uniiunn.  I 
afterwards  saw  the  Colonel  pass  my  farm  on  bit 

i'aurney,  in  company  with  Doctor  Browne  onlyj 
Saston  was  not  with  him. 

Some  time  after  Colonel  Burr  left  St.  Louit, 
General  Wilkinson  and  Mr.  Easton  fell  out.  Eas- 
ton complained  that  the  General  persecuted  bin; 
and  often  talked  in  a  dark,  mysterious  maoser, 
about  a  Western  empire.  Captain  Stoddard  also 
hinted  to  me,  after  bis  return  from  Fort  Mitsa^ 
that  some  great  scheme  was  in  agitation  between 
Colonel  Burr  and  General  Wilkinson,  but  did  doI 
say  whaL  Easton  positively  stated  that  there 
was  a  connexion  between  General  Wilkinron  aad 
Colonel  Burr.  He  complained  that  the  Qeoeral 
persecuted  him.  I  observed  that  it  was  rerf 
straoge  that  he  should  be  the  common  friend  of 
Colonel  Burr  and  General  Wilkinson,  aod  yet 
they  shoold  misunderstand  one  another  about  hin; 
that  I  rather  suspected  the  General  finding  bim 
unpopular  with  the  French,  and  that  be  would 
not  answer  their  purpose,  had  persuaded  Colonel 
Burr  to  shake  him  off.  Easton  replied  that  CoL 
Burr  was  in  his  power,  and  he  dared  not  treat 
him  in  a  deceitful  manner.  I  replied,  I  did  not 
know  Colonel  Burr;  but  that  his  enemies repte* 
sented  him  as  aa  arlftil  iotrlgaer.  Some  litna 
afterwards,  Mr.  Eaatoa  came  to  ne  and  obsecred 
that  be  believed  my  conjeoturea  about  Colooel 
Burr  were  true,  and  that  he  was  to  be  made  a 
sacrifice  of ;  that  he  sbonld  go  on  to  the  seat  of 
Grovernraent  and  try  what  he  could  do  for  biia* 
self.  Easton  was  then  a  judge,  appointed  by  the 
President,  but  not  confirmed  by  the  Senate,  tod 
he  was  apprehensive  be  would  not  be;  that  Qes. 
Wilkinson  was  using  his  infiaenee  to  prevent  the 
confirmation ;  but  otnerved  that  Colonel  Burr  wu 
much  In  his  power,  for  that  he  had  made  bim  pro- 
posals which  made  the  hair  rise  upon  his  head, 
astonished  and  confounded  him  so  that  hewu 
struck  dumb.  IQenenU  Wilkifuon.  Were  these 
bis  very  words?  Answer.  Yes.]  That  Cokmel 
Burr  observing  this,  would  have  retracted,  but  it 
was  too  late.  I  nrmd  him  to  exfdaia  the  nitaia 
of  the  proposals,  ne  said  b«  was  under  aa  wi- 

fation  of  secrecy;  but  no  obtigation  shoaki  bold 
im  if  be  found  Colonel  Bun  nlsc  to  him.  1  ob* 
served  to  him  that  he  well  knew  that  any  obligt* 
tion  which  led  hiro  to  conceal  or  eommtt  a  ertme, 
could  not  be  binding.  Heubaerved,he  wasgoing 
on  to  the  seat  of  Government,  and  sbonld  sff 
Colonel  Burr,  and  then  he  should  lake  bis  mm- 
ores.  I  saw  Easton  after  his  return ;  I  urged  bin 
to  explain  the  business  which  be  bad  menticned 
before;  but  he  pretended  to  have  foigotteQ  thai 
such  a  conversation  had  ever  passed  between  »• 
IMr.  Bay.  Waa  hisappointDwntconfimed?  A. 
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No;  he  lost  his  appointment,  and  had  seen  Col, 
BarrJ  About  this  time,  a  pB|wr  called  the  "West- 
ern World"  made  its  appearaace,  one  of  which 
was,  I  believe,  directed  to  the  GJeneral  weekly. 

[Mr.  Hay.  After  the  retarn  of  Eastoa?  A.  Yes.] 
t  rouDdljr  accused  General  Wilkinson  of  the  old 
plan,  of  beio^  concerned  with  Miranda,  and  con- 
nected wiih  Colonel  Burr.  1  observed  to  Easton, 
that  I  believed  I  should  get  the  whole  story  from 
the  "Western  World,"  without  being  under  any 
oUigatioos  to  him ;  that  if  he  had  done  his  duty 
be  might  bare  served  himself  and  his  couDtry, 
and  perhaps  preveated  the  effbsion  of  blood.  He 
ofaserred,  that  he  had  onee  attempted  to  make  a 
ditelosare  to  Government,  but  instead  of  being 
eountesaaeed,  he  got  a  reprimand.  I  demanded 
the  iikstaoce ;  he  said  that  be  had  written  to  a 
Senator  in  Congress,  either  from  Vermont  or  New 
Tork,  that  be  conld  prove  General  Wilkinson  to 
be  the  projector  of  Miranda's  ezpeditior;.  The 
ffCDilcmaD  acknowledged  the  receipt  of  his  letter, 
Eat  informed  him  he  had  bnrnt  it,  advised  bim  to 
mind  bis  own  business,  and  take  care  how  be  med' 
died  with  men  high  in  power  and  office. 

Mr.  Martin.  Had  General  Wilkinson  any  con< 
nmtion  with  yon  with  respect  to  the  appoint* 
ment  of  a  certain  John  Smithy  of  Louisiana? 

A.  I  bad  a  conversation  with  him  aboat  John 
Bmiib;  I  remember  going  into  the  General's 
office^  when  he  banded  me  two  letters,  one  from 
Major  Hunt,  the  civil  and  military  eommaadaat; 
(be  other  fran  Smith,  who  complained  that  the 
eommandant  had  ordered  him  off  the  mineral 
lands.  The  General  censured  the  order,  and  asked 
me  rf  I  knew  who  John  Smith  was.  I  replied  no, 
bat  had  been  informed  he  was  one  of  Cox's  cap- 
tains. So  Major  Hant  insidiously  observes,  re- 
|dies  the  General;  but  that  does  not  lessen  him  in 
my  esteem.  He  added  that  Smith  was  brother- 
in-law  to  Mr.  Early,  a  member  of  Congress,  who 
bad  brought  forward  a  resolution  to  reduce  the 
Army  and  dispense  with  bis  services  as  General; 
that  there  were  many  of  his  stamp  in  Congress ; 
therefore,  they  must  beattended  to  and  kept  in  good 
htmor,  or  we  shall  be  turned  to  the  right  about. 

Mr.  Martin.  Did  you  appear  before  the  Secre- 
tary of  War  in  order  to  make  a  statemeat  as  to 
ifae  eondtiet  of  General  Willtinson,  which  yoa 
eonafdered  endangered  the  United  States,  and 
what  was  bis  reply  ? 

Mr.  Hay  objected  to  the  question,  as  tt  bad  no 
relation  to  the  subject. 

Mr.  Wickham  said  that  General  Wilkinson  had 
been  interrogated  by  them,  and  required  to  say 
whether  bis  coodaei  was  approved  or  disapproved 
by  the  Governmettt;  that  the  Government  had 
taken  the  most  active  part  in  this  prosecution,  and 
it  was  right  and  proper  that  the  sentiments  of  the 
Qovernment  should  be  known. 

The  Chief  Justice  said  the  difference  was  this : 
the  evidence  of  General  Wilkinson  arose  from 
commpnications  officially  made  directly  from  the 
Government.  This  is  a  different  case;  the  evi- 
deaee  here  offered  consists  of  cooversstions  with 
Che  officers  of  the  Government. 
Mr.  M«rtin  said  that  the  Secretary  of  War  vas 


applied  to  in  his  official  character,  and  in  bis  offi- 
cial character  he  liad  said  that  General  Wilkin- 
son must  and  would  be  supported ;  that  he  had 
stood  low  in  the  estiroaiion  of  the  Government 
before  his  energetic  measures  at  New  Orleans,  but 
now  he  stood  very  high. 

Mr.  Hay  was  about  to  make  some  observations 
in  opposition  to  the  introduction  of  such  evidence, 
when  General  Wilkinson  consented  that  the  wit- 
ness should  go  on. 

Witness.  In  March,  1807,  a  few  days  before  the 
rising  of  Congress,  I  was  in  the  City  of  Washing- 
ton, and  wattM  on  the  Secretary  of  War;  and  the 
subject  which  gave  rise  to  this  visit  and  conver- 
sation between  the  Secretary  of  War,  the  Attor^ 
oey  General,  and  myself,  was  an  appeal  from  the 
sentence  of  a  general  coart  martial,  whose  pro- 
ceedings I  contended  had  been  arbitrary  and  op- 
presMve,  and  the  sentence  illegal  and  unjust. 

Mr.  Wirt.  Against  whom? 

A.  Myself;  and  that  I  was  not  arrested  until 
afler  General  Wilkinson  bad  sounded  and  found 
t  would  not  answer  his  purpose;  and,  I  believe, 
for  fear  I  might  penetrate  his  plans  and  be  a  spy 
on  his  actions,  he  determined  to  put  me  aside. 
The  Secretary  of  War  replied,  that  there  had 
been  a  time  when  General  Wilkinson  did  not 
stand  well  with  the  Executive;  but  bis  energetic 
measures  at  New  Orleans  had  regained  him  his 
confidence,  and  he  would  support  him. 

Mr.  Wirt  Wbo? 

A.  I  mean  the  President.  I  asked  if  an  inquiry 
into  the  conduct  of  General  Wilkinson,  his  oppres- 
sions and  illegal  acts,  and  bis  connexion  with 
Colonel  Burr,  might  be  expected  1  He  answered, 
there  might  be  an  inquiry  after  the  present  bustle 
was  over;  but  at  present  be  must  and  woald  b6 
supported.  I  then  observed  that,  if  an  inqniry 
might  be  expected  in  a  reasonable  time.  I  would 
ask  a  furlough  and  wait;  but,  if  not,  I  snould  re- 
sign immediately.  He  observed  that  I  must  not 
calculate  on  a  speedy  inquiry;  but,  if  I  was  de- 
termined not  to  serve  under  General  Wilkinson, 
my  only  resort  was  to  resign  immediately. 

Mr.  Martin.  Who  said  so,  General  Dearborn  t 

A.  Yes,  General  Dearborn.  He,  however,  re- 
commended me  to  draw  up  a  short  statement  of 
facts  for  the  President  respecting  my  trial  and 
sentence.  I  replied  that  if  I  did,  I  should  certainly 
cbaige  Geoenl  Wilkinson  with  having  been  con- 
neetra  with  Colonel  Barr,  and  with  having  made 
attempts  to  bring  me  over  to  bis  grand  scheme  of 
making  fortunes.  He  replied,  if  these  are  yonr 
imj^reasioDs.  yuu  will  be  correct  in  stating  them. 
This  was  the  6rst  conversation  I  had  with  the 
Secretary  of  War. 

I  had  a  second  conversation  with  the  Secretary 
of  War,  in  which  I  insisted  that  General  Wilkin- 
son was  acquainted  with  Burr's  plans;  that  I 
would  proonce  proof  that  he  had  been  concerned, 
and  did  not  secede  till  he  found  that  Colonel  Burr 
had  commenced  the  enterprise  with  a  handful  of 
men,  that  the  country  was  alarmed,  and  that  the 
project  was  a  desperate  one.  1  then  bad  a  con- 
versation with  the  Attorney  General,  on  the  le- 
gality of  restoring  my  pay  and  emoluments,  which 
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had  been  suspended  by  the  seotcnce  of  the  court 
martial.  I  iuformed  him  that  a  coQDezioD  be- 
tweeu  General  Wilkinson  and  Colonel  Burr  could 
certainty  he  proved.  He  observed  that  the  Gen- 
eral had  been  low  with  the  Prestdeot,  but  at  that 
time  stood  high,  and  would  be  supported.  He 
observed,  however,  that  there  was  a  great  deal  of 
mystery  in  the  allusions  of  Colonel  Burr's  letter 
to  General  Wilkinson,  as  well  as  their  making 
use  of  a  cipher.  He  advised  me  not  to  resign, 
but  to  wait  events,  for  the  Secretary  of  War  had 
informed  him  that  I  was  the  only  republican  field 
officer  in  the  service,  and  that  public  opioion  was 
very  fluctuating  and  whimsical. 

After  this  I  had  a  conversation  with  the  Secre- 
tary of  War  and  the  Attorney  General  together. 
I  think  that  Captain  Clarke,  the  companion  of 
Lewis,  was  also  present.  The  Secretary  of  War 
shut  the  doors.  We  had  some  previous  conver- 
sation ;  as,  after  the  Attorney  General  came  in, 
the  Secretary  of  War  introduced  it  again  hy  ob- 
aerviog  that  he  had  been  informed  that  Colonel 
Burr  ud  accompanied  General  Wilkinson  to  the 
Western  country,  spent  several  days  with  him  at 
MasMc,  and  then  furnished  the  Colonel  with  a 
barge  and  men  to  descend  the  Mississippi  to  New 
Orleans.  I  replied  that  this  was  one  among  many 
reasons  to  suspect  a  good  understanding,  connex- 
ioa,  and  co-operation  between  the  General  and 
Colonel ;  that  I  ima^ned  both  of  them  were  well 
ioformed  of  the  old  plan  attributable  to  the  Gen- 
eral and  his  associates,  to  form  a  separate  govern- 
ment west  of  the  Allegany  under  the  auspices  of 
Spain  or  England ;  of  his  famous  memorial,  which 
it  is  said  procured  him  exclusive  privileges  from 
the  S^hish  Government;  and  the  extraordinary 
visit  Colonel  Connelly,  from  Canada,  paid  him 
in  Kentucky ;  but  that  there  were  recent  events 
which  were  not  without  suspicion,  such  as  fats 
haring  spent  the  last  winter  of  Colonel  Burr's 
Vice  Presidency  at  Washington ;  their  great  inti- 
inacy;  the  interest  made  to  eet  General  Wilkin- 
son appointed  and  confirmea  Governor  of  Upper 
Louisiana,  with  Burr's  brother-in-law  Secretary 
to  the  Territory,  and  many  of  his  friends  to  places 
'  pf  trust  and  influence ;  General  Wilkinson's  draw- 
ing several  hundred  troops  into  a  cantonment  near 
the  mouth  of  the  Missouri;  his  connexions  with 
Colonel  Burr,  General  Adair^  John  Brown,  of 
Kentucky,  John  Smith,  of  Ohio,  and  several  oth- 
ers, since  implicated  or  suspected  of  beloff  con- 
cerned with  Colonel  Burr,  to  procure  a  charter 
for  cutting  a  canal  on  the  Indiana  side  of  Ohio, 
on  which  a  charter-bank  was  ingrafted,  and  would 
have  produced  those  funds,  the  want  of  which 
seems  first  to  have  made  the  General  to  hesitate, 
(allnding  to  a  paragraph  in  the  ciphered  letter.) 
I  then  stated  Colonel  Burr's  visit  to  New  OrleaBtL 
in  a  barge  furnished  by  General  Wilkinson;  and 
that,  after  visiting  the  lower  country,  he  came  to 
St.  Louis.  I  then  stated  the  conversation  with 
judge  Easton,  as  before  mentioned,  and  the  inti- 
macy of  those  three  persons ;  and  that,  when  Col. 
Burr  was  about  leaving  St.  Louis,  the  General 
liad  a  bai^e  got  ready,  with  much  parade,  to  put 
him  over  the  Mississippi ;  that,  some  Utne  after 


Colonel  Burr's  return  to  the  Atlantic  State^  Mi- 
randa's expedition  got  ready  and  sailed,  which  a 
gentleman  promised,  if  called  on,  to  come  forward 
and  prove  General  Wilkinson  to  be  the  pr^ector 
of;  (that  gentleman  is  Judge  Easton.)  I  thea 
observed  that  it  was  not  easy  to  suppose  that 
Colonel  Burr,  who  knew  Wilkinson's  character, 
his  former  attempts,  and  desperate  fortnoe^shooU 
spend  so  much  time  with  nim  at  Washington, 
where  the  seheme  seems  to  have  been  first  pro- 
jected ;  pass  through  the  country  where  Colonel 
Burr  must  commence  his  enterprise,  where  Wil- 
kinson was  well  acc|UaiDted,  and  where  Burr 
wanted  agents  (alluding  to  the  Ohio)  and  parti- 
sans ;  yet  never  found  him  to  make  proposals,  bat 
wait  till  all  was  ready,  and  then  make  his  first 
overtures  by  a  letter;  and,  before  he  knew  of  the 
success  of  that  letter  in  converting  a  patriot  Gen* 
eral  into  a  traitor,  should  throw  hitusetf  and  kit 
best  friends,  his  choice  spirits,  into  the  power  of  a 
General  he  had  so  much  insulted ;  that  tbe  Gen- 
eral's measures  in  Upper  Louisiana  certainly  hid 
a  tend^cy  to  disgust  the  people  with  the  cbaose 
of  Governmeoi.  and  to  prepare  them  for  a  reroTt; 
that  I  did  not  know  the  General's  attempts  tmm 
other  officers,  but  he  certainly  had  tried  me ;  ant 
ifj  on  the  contrary,  Colonel  Burr  did  commnuicate 
his  plans  to  the  General,  either  at  WashiD?ton,st 
Massac,  or  St.  Louis,  and  the  General  aid  not 
immediately  inform  his  Government,  be  has  not 
only  grossly  imposed  on  them  and  the  public  at 
large,  but  has  been  guilty  of  misprision  of  treason 
and  perjury.  The  Attorney  General,  after  I  bad 
gone  through  my  statementaud  information,  in  sab- 
stance  and  order  nearly  aa  related,  asked  mewb^ 
would  be  the  result,  if  all  this  should  be  provM? 
Why,  just  what  the  Federalists  and  the  eoesiiti 
of  the  present  Administration  wish ;  it  would  tun 
the  indignation  of  the  people  from  Burr  en  Wiu- 
insoD ;  Burr  would  escape,  and  Wilkiasoa  take 
his  place.  I  observed  that  it  possibly  migbt  be 
the  event;  but  justice  and  honor  required  that 
the  whole  truth  should  be  known,  let  it  operatcu 
It  might. 

I  then  left  the  Attorney  General  and, Secretary 
of  War  together,  and,  stepping  down  to  the  post 
office,  found  letters  from  St.  Louis,  detailing  ibe 
operations  of  Colonel  Burr,  and  a  party  froia  St. 
Louis  and  St.  Geneva,  the  common  friends  ot 
General  Wilkinson  and  Colonel  Borr,  who  at- 
tempted to  join  him  with  twelve  thousand  weight 
of  lead. 

Mr.  Wirt.  From  whom  was  the  letter? 

A.  Samuel  Hammond.  That  letter  ofieiM 
proof  that  the  party  sent  bv  General  Wilkiiw« 
to  Santa  Fe  was  connected  with,  and  a  part  w 
Colonel  Burr's  plans.  As  that  letter  related  to 
the  subject  whiah.we  had  been  talking  on,  I  sent 
it  to  the  Secretary  of  War  and  the  Attorney  Gen- 
eral ;  and  another  lettn,  which  came  on  vnta 
it,  to  the  point,  from  Judge  Easton.  They  wrote 
that  Major  Wescot  and  Dr.  Stell  had  left  St. 
Louis  and  were  joined  by  a  Mr.  Smith,  Dodge, 
dtc.,  from  St.  Geneva,  who  attempted  to  ioin 
Colonel  Burr  near  the  mouth  of  the  Ohio.  AW 
Secrewry  of  War  returned  the  lalters  asd  thai- 
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ed  ;  bnt  I  bare  been  rarprised  after  offeriog 
pmo£,  and  namiDs  genttemea  who  knew  that  a 
eomexioa  existed  betweeii  Cfeoeral  WilkinsoQ 
and  ColoDel  Barr,  that  dodc  of  them  were  sam- 
moned  to  the  grand  jury.  Major  Bmff  was  here 
a^ed  who  those  gentlemen  were ;  and  he  men- 
tioDed  General  Adair,  Judge  Eaaion,  and  Major 
ffibby,  who  would  prore  the  object  of  the  expe- 
dilMHt  to  Santa  Fe,  abo  Mr.  Proreoehere.  He 
then  stated  that  he  bad  seen  a  letter  from  Gen- 
eral WUkinson  to  General  Adair,  in  which  Gen- 
eral Wilkinson  urged  him  to  come  on ;  said  that 
he  eonld  not  go  wHhoat  him ;  and  then  asked  if 
he  ma  uAuaed  to  aenre  under  a  Spanish  eon- 
s^mtor. 

Gen.  WUkiiMoa.  When  was  that  letter  dated? 

A.  IdonotreooUMtwhen.  Geoeiml  Adair  read 
it  to  me ;  he  offered  me  a  eopy,  which  made  me 
the  leaspartiealar  aboat  its  mte. 

Where  was  the  letter  reeetred  7  Was  it  at 
Washington  in  March  last  t 

A.  It  was  the  letter  which  induced  General 
Adair  to  go  to  New  Orleans,  as  he  said. 

General  Wilkinson  pressed  him  to  come  on ; 
said  that  thirty  thousand  troops  would  be  suffi- 
cient to  effect  their  purpose,  as  they  would  hare 
little  more  to  do  than  to  take  possession  of  the 
country ;  that  they  w<r»  to  divide  them  into 
three  colamns,  and  General  Adaix  was  to  hare 
the  command  of  one  of  them. 

Mr.  HeRae.  What  eonntry  were  they  to  take 
possession  of? 

A.  I  eannot  say ;  but  my  impression  waa  the 
Spanish  country. 

The  General  then  chided  him  for  the  caution 
he  used  in  writing ;  asked  htm  if  he  was  afraid 
10  tnat  hia  frieot^  or  ashamed  to  serve  under  a 
Spnniaih  eonapurator.  At  the  bottom  of  the  letter 
were  th«w  words:  "We  shall  certainly  have  a 
Spanish  war." 

Chief  Jostiee.  Do  you  know  the  handwriting 
of  General  Wilkinson  ? 

A.  I  do  very  well ;  I  sat  by  General  Adair 
when  he  read  the  letter ;  and  it  appeared  to  be 
the  handwriting  of  General  Wilkinson,  bat  I  did 
not  ta^  it  op  to  compare  it. 

Mr.  Martin.  Do  yon  remember  the  date  ? 

A.  I  cannot  tell  the  date  or  the  plaeo  from 
which  it  was  written. 

hSx.  Hay.  Did  it  appear  naif  it  waa  an  aneien  I 
date,  or  modem  t 

A.  Rrcent.  GenenU  Adair  complained  hit- 
tuiy ;  he  said  that  this  letter  had  iodnced  him 
to  go  to  New  Orleans,  whore  he  was  seized  by 
Qeneral  Wilkinson. 

Mr.  Wirt.  Will  jon  name  all  the  witnesses 
who  coold-  give  evidence  of  the  coanezion  be- 
tween Cokonel  Barr  and  General  Wilkinson  7 

A.  Judge  Easton,  to  prove  that  General  Wil- 
kinson was  tha  projector  of  Miranda's  expedi- 
tion; and  to  prove  his  eonnexion  with  Colonel 
Bm;  Major  Timothy  Sibhy,  the  person  whose 
deposition  has  been  circulated,  and  Pierre  Pro- 
veachere,  who  tionld  prove  tav  connexion  be- 
tween General  Wilkinson  and  Colonel  Burr,  and 
who  was  the  common  firiend  of  bodi ;  Colonel 


Samuel  Hammond,  with  whom  General  Wilkin- 
son had  a  conversation  nearly  similar  to  the  one 
be  held  with  me  and  Samuel  Hammond,  jan. 
I  believe  I  did  not  mention  Colonel  Dupiester,  to 
prove  the  designs  of  the  party,  as  to  the  establish- 
ment of  a  Western  empire.  I  think  Dupiester 
was  mentioned'as  the  friend  of  Colonel  Burr,  and, 
as  I  am  informed,  came  Hrom  St.  Louis  as  his 
agent,  and  brougiit  with  bim  his  commissions 
and  proclamatioos. 

Mr.  McRae.  Did  you  see  bim  at  St  Lonis? 

A.  Yes :  a  Colonel's  commission,  it  is  said, 
was  offered  to  Colonel  Chotau,  who  attempted 
to  throw  it  into  the  fire. 

Mr.  Hay.  From  whom  did  the  proclamatiotta 
and  commission  eomo? 

A.  They  were  said  to  he  from  Colonel  Borr? 

Mr.  Hay.  Who  was  to  have  commanded  the 
horse  t 

A.  A  Mr.  Delooy,  who  had  been  an  officer  of 
the  horse  in  the  French  service,  it  was  said,  was 
offered  a  distingutsfaed  command  to  Col.  Bun's 
army.  A  Coloael  Dupiester,  it  was  said,  brought 
on  letters,  one  to  Provenchere,  and  another  to 
Timothy  Kibby,  a  common  friend  of  Colonel  Burr 
and  General  Wilkinson. 

Chief  Justice.  Did  you  see  these  letters  f 

A.  We  had  a  little  democratic  club  intended 
to  counteract  those  gentlemen.  A  Mr.  Wherry, 
to  whom  Provenchere  showed  the  letter,  took  a 
copy  of  it,  and  brought  it  down  to  us. 

Mr.  Wirt.  What  was  in  the  letter? 

A.  Something  to  this  purport:  "Hewasreadyj 
hoped  the^  vcre  ready ;  and  that  the  expedition 
would  begin  to  move  about  the  15th  November.** 

Mr.  Martin.  How  long  have  you  been  in  the 
American  service  t 

A.  I  bore  arms  in  1775  against  the  tories ;  had 
a  second  Lieutenant's  place  in  1776;  and  contin- 
ed  in  cervice  throughout  the  war. 

QL  Have  you  been  in  the  service  ever  since  7 

A.  I  entered  the  service  again  in  1794,  under 
an  expectation  of  bearing  arms  against  the  Brit- 
ish ;  tot  I  had  been  taken  a  prisoner  during  the 
war,  and  had  not  been  well  treated  by  them. 

a.  What  w«a  your  grade  when  yon  left  the 
army? 

A.  Major  of  artillery. 

Mr.  Wickham.  Did  you  see  such  a  deposittOD 
as  that  of  Timothy  Kibby  in  the  hands  of  the  At- 
torney General  or  Secretary  of  War  1 

A.  No;  I  garo  them  the  letter  already  spoken 
of;  I  expected  that  all  the  gentlemen  whose 
names  I  mentioned  would  have  been  summoned. 
It  has  been  said  that  I  came  on  hne  as  a  Tolun- 
teer.  I  certainly  should  have  come  on  in  any 
event ;  but  I  was  surprised  that  those  gentlemen 
should  not  have  been  summoned,  and  that  the  in- 
quiry should  be  00  one  side  only, 

Mr.  Wirt.  Is  the  Samuel  Hammond  you  have 
mentioned  the  same  person  who  tud  a  eommisnon 
in  the  time  of  Genet? 

A.  The  very  same. 

Mr.  Hay.  I  think  you  said  it  was  in  June,  1805, 
that  General  Wilkinson  disclosed  to  yoa  this  im- 
Iportant  secret? 
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A.  Not  ia  June }  somt  time  Id  the  summer  ;  I 
think  ID  July^. 

Q,.  What  was  the  impression  oa  your  mind  at 
the  time,  did  you  sappose  it  was  some  project  hos- 
tile to  the  United  Stales  ? 

A.  Idid  suspect  that  behadaomegnuid project 
in  Tiew.  I  expected  that  he  wduld  have  made 
the  disolosute  without  my  saying  that  I  wi^ed 
him  to  make  my  fortune.  I  dio  Dot  intend  to 
come  under  any  obligatiouj  or  to  commit  myself. 

When  was  the  first  tiqie  that  you  made  any 
eommanieatioDs  to  the  Gorernment,  or  any  of  its 
officers,  with  respect  to  those  projects? 

A.  I  have  a  letter  here  dated  Jaouary  8, 1906, 
ia  which  I  say :  "  I  have  no  confidence  lu  the  pa- 
triotism of  General  Wilkinson ;  and,  as  a  man,  I 
tbink  of  him  with  horror." 

Mr.  Wirt.  To  whom  was  ttiatletteraddrested? 

A.  To  the  Secretary  of  War. 

Qeocral  Wilkinson.  Were  you  onder  arrest  at 
that  time  i 

A.  No;  I  was  not;  (looking  at  his  papeis.)  It 
doee  not  nMiear,  from  this  letter,  that  I  was  under 
arrest  at  laat  time. 

Mr.  Hay.  I  want  to  know  ih*/aet  whether  you 
were  under  arrest  or  not  ? 

A.  I  was  not. 

1^  What  was  the  ialerval  between  yoar  arrest 
^d  the  trial  by  the  court-martial? 
A.  I  believe  eight  or  ten  days,  hot  I  am  not 

certaio. 

Mr.  McRae.  Had  you  not  been  in  expectation 
of  an  arrest  t 

A.  I  had  expected  it  for  some  time.  In  a  con- 
TerutioD  with  the  General,  about  my  saying  that 
he  would  not  be  in  service  six  months,  and  be  got 
very  warm,  and  satd,  "  this  is  sedition."  I  replied, 
then  "  arrest  me." 

Mr.  Hay.  At  what  time  did  this  conversation 
take  place  about  CM  Water  when  you  stated^  in 
your  evidence,  your  ruin  was  dMided  on? 

A.  I  think  in  September,  ICKK^  Then  com- 
iKnced  a  system  of  fwrseealioa  which  terminated 
in  }ny  arrest.  I  was  charged,  among  other  thioffs, 
with  contempt  of  the  General ;  that  I  never  oe- 
aied.  I  was  found  not  guittjr  of  all  tbe  other 
charges,  except  that  one.  Major  Bruff  then  said 
that  the  sentence  of  the  court-martial  had  been 
tUsannulled  by  the  President  of  the  United  Slates ; 
and  hia  pay  and  emoluments,  which  liad  been  sus- 
pended by  the  sentence,  restored.  [Gen.  Wilkui- 
son.  I  understood  that  was  by  stipulation.  Wbat 
is  the  date  of  the  President's  reversal  >  A.  1  be- 
lieve it  was  on  the  12tb  of  March  last ;  and  ray 
pay  aad  emoluments  being  restored,  is  equivalent 
to  a  reversaU  Afq;or  Srwf  proceeded :  The  Sec- 
Mtery  of  War  observed  that  tbe  President  was 
dispoaed  to  do  me  justice;  bat  it  was  a  delicate 
point ;  and  there  was  do  precedent  where  a  a«D- 
trace  bad  been  coD6mKd  by  the  Commander-in- 
chief,  and  afterwards  reviewtd  by  the  Presideot. 
I  answered,  that  I  thought  It  was  not  very  deli- 
cate in  General  Wilkinson  to  approve  a  sentence 
Whea  it  was  a  mere  personal  thing  between  ub.  I 
understood  that  it  was  about  the  15th  of  Novtm- 
ber,  when  the  expedition  was  to  have  oonnwDoad, 


and  the  Mexican  standard  (an  emblem  of  the  sua) 
to  have  been  raised.  This  delayed  ay  departure 
from  St.  Louis.  I  expected  to  have  seen  Kai^ts 
of  the  Sua  and  Lords  of  Meodco-amoag  the  MA 
of  those  chosen  spirits. 

Mr.  MartiiL  Whose  pn^erty  ia  the  |daee  caM 
C(dd  Water. 

A .  I  understaad  the  greater  part  belongs  to  Gen- 
eral Wilkinson ;  about  four  acres  of  which  isdeeM 
to  the  United  StUes  for  a  factory.  He  wnle  on 
to  me  to  purchase  such  a  place.  It  was  about  diii 
I^ce  that  Qenersi  Wilkinson  made  a  mde  attack 
upon  me  which  I  have  before  mentioned ;  bnt,  I 
believe,  the  true  source  wa&  that  I  had  said  to  an 
officer,  in  the  confidence  of  General  WiUtiason, 
that  he  would  not  be  in  offioe  six  muitbs.  1  knev 
ibat  Congnasa  was  about  to  meet,  and  that  it  vu 
contrary  to  thegenius  of  onr Government  tfaatbe 
should  hold  the  two  offices  of  Geneml  and  Qor- 
eroor  (^Louisiana. 

General  Wilkinson.  When  did  you  recefvetht 
first  inUmation  of  my  inteation  to  retire  ftom ser- 
vice? 

A.  This  is  intimated  in  a  letter  from  the  Oen< 
eral.  dated  April  5, 1809.  [Here  Major  Biaffictd 
a  letter  from  General  Wilfcittaoa  to  hio.  8h 
reference  A/} 

d.  Did  I  not  reiterate  this  intentioa  afiw  I 
came  to  St.  Loois? 

A.  I  believe  you  did. 

Q,.  Do  you  recollect  at  what  period  after  I  got 
to  St.  Louis,  whether  late  or  early  ? 

A.  I  cannot  recollect.  You  often  meitioaed 
the  subject. 

d.  Were  yon  subpoenaed  to  attend  this  place  ? 

A.  I  was.  I  saw  a  subpoEJon  in  the  hanas  oft 
gentleman  for  me ;  and  Mr.  Alartia  had  told  mi 
in  Baltimore  that  there  was  one  or<tefed ;  aad, 
therefore,  i  considered  myself  as  subponaed  from 
Clueen  Anne's  county  In  Maryland. 

O.  Then.ysnhadacoBfiereBcewithMr.Uartia! 

A.  I  had. 

d.  Do.yoareeolIeettobavoeaidthatyauveR 
very  relocMint  to  come,  but  Mr.  Blarlin  had  {ko- 
miscd  to  lash  me 'uito  tottorea? 

A.  I  have  said  that,  from  a  coaversation  witk 
Mr.  Martin,  I  had  reason  to  believe  that  yoar  let- 
ter to  Colonel  Burr,  ^  pose  marked  13th  of  May," 
would  be  produced ;  but  that  l  ibonld  Inve  comfc 
in  any  event.  THere  a  certificate  of  Colonel 
Meigs  was  read ;  for  which  see  note  B.]  Thefint 
intimation  I  had  of  this  letter  was  from  a  latter 
written  by  a  genderaan  of  grand  jury  to  t 
Ihend  of  mine,  strieturing  the  testimony  oi  Gen- 
eral Wilkinson,  given  before  that  body;  that  part 
of  tbe  letter  was  confidentially  lead  to  ma. 

Major  Brufi*  was  about  to  aiate  a  conveiaatioa 
widi  Mr.  Martin,  when  ha  ma  iacermpted  by 
Colond  fiurr,  who  said  he  cooU  not  consent  to  a 
narration  of  tbe  eonversatioBfl  whidi  might  havt 
been  held  with  his  counsel. 

General  Wilkinson.  Did  you  say  that  you  be- 
lieved Burr  was  gnilty ;  but  that  I  bad  deac  jm 
a  serious  injury,  and  you  thoogfat  this  a  good  twe 
to.seekredfes8^  _ 

A.  I  bare  laid  that  I  baUeff«d  Cotoad  ^ 
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WBeenied  in  that  expedition  with  yMi.  I  hare 
said  so.  BDd  I  think  so  still. 

Mr.  McEae.  Will  jroa  sUte  the  character  of 
Jadfe  Easton  ^ 

A.  I  hare  accused  bim  of  an  endcaror  to  swindle 
m«  oDt  of  half  the  laud  we  purchased,  ia  commoD, 
on  which  ao  arbitratioD  is  now  depending. 

OeuMal  WUkinaos.  Had  yon  no  land  specola- 
tioDs  with  Eaitoo  ? 

A.  No.    I  hz6  no  apeculatwiu ;  batwenudea 

Gnbase  of  a  single  tract  of  land  togetiier.  Per- 
ns you  call  that  land  apeculations. 

Yoo  said  that,  when  Colonel  Ban  arrived 
at  Sc.  Lonia,  Saaton  and  myself  were  iatiuata  ? 
A.  I  thongiit  so. 

Q.  Did  yoa  net  know  that,  about  that  time,  I  did 
not  aufier  nia  to  eoma  ioto  ray  house  1 

A.  1  heard  him  say,  after  Colonel  Barr  had 
left  Su  Louis  acme  linie  time,  that  you  were  per- 
aeentiug  him. 

Commodan  Shav  io<u  ealied     the  proaecution. 

Mr.  Hay.  Did  you  trarel  in  the  sta^  with  Ma- 
jor Bruff,  as  he  was  coming  to  this  place  7 

Answer.  1  did. 

Will  you  state  the  co&rcrsation  which 
passed  ia  the  slage  7 

A.  The  conrersation  was  lengthy,  and  not  par* 
UeaUrly  addressed  to  ne.  I  aaderstood,  as  Ma- 
jor Broff  stated,  that  a  eonspiiacy  had  been  organ- 
ized ia  the  Western  eonntry ;  at  the  head  of  which 
was  Bun ;  and  that  Qeneial  Wilkinson  and  ser- 
cnl  others,  were  imiriieated  j  that  he  had  kept  a 
mtehful  eye  on  tbem ;  had  been  on  the  alert ; 
Md  that  be  had  a  just  right  to  know  that  such 
«  eoa^raey  ezistad.  He  said  that  Oeneral  Wil- 
Iciasoo  bad  done  him  a  serious  injury;  and  that 
'  he  had  come  oo^  from  sooae  information  Mr.  Mar- 
tin had  giTcn  bim,  to  tell  a  long  story. 

^  What  was  the  drift  of  ihe  conTetaation ; 
that  he  tntended  to  injure  General  Wilkinson  1 

A.  The  impression  oa  my  mind  was,  that  Gen- 
eial  Wilkinson  bad  done  him  a  serious  tigury, 
and  be  was  coming  totetaliatej  bat  I  cannot  reo 
oUcct  the  Terr  words. 

The  Chiel  Justice  declared  that  impremuu 
were  not  eridenee.  Witness  must  always  dcpote 

to  f9Ct». 

Mr.  McRea,  to  Major  Broff.  I  nnderatend  yon 
to  tay  that  yoa  were  summoned  from  Q«een 
Asm  county,  in  Miuylaod.  Did  you  erer  see  the 
aabpoaa  there  t 

aTno. 

^  What  induced  you,  then,  to  think  that  you 
ware  sammoned  there? 

A.  I  own  property  in  CLueen  Anne  eonaty, 
whfTC  I  had  been  making  arraogements  for  my 
recum  frmn  the  Western  country.  IwcsttoBal- 
liauire  to  transact  tome  business,  where  I  met 
with  Mr.  Martin.  He  told  me  that  if  I  bad  not 
come  to  Baltimore  be  should  have  gone  to  see  me 
I  aA«d  him  if  the  letter,  "  post-marked  13th  of 
May,"  would  be  produeed.  He  said,  he  believed 
it  would  ;  and  informed  me  that  I  might  consider 
myself  summoned,  £»  Uiat  iie  ahonU  order  a  snb- 
pmnafor-mei" 


Ckiptain  Daniel  Btttel,  adied  by  the  pnmcution. 

General  Wilkinson.  Were  you  a  member  of  the 
court  martial  which  sat  on  the  trial  of  Major 
Bruffi 
Answer.  I  was. 

By  whom  was  Bfigor  Bruff  arrested? 
A.  By  Captain  Richmond.  He  preferred  the 
charges,  and  solicited  the  arrest. 

Qi.  How  many  members  composed  the  court; 
their  names  and  rank  ? 

A.  Colonel  Thonoas  Hunt, president;  Colcmela 
Cushing  and  Kingsbury,  Captains  Lockwood, 
Bissel,  Suong,  and  Many ;  Lieutenanu  Peters, 
Mulford,Cu8<m,Whitloek,  Riehardson,  and  Kim- 
ball. 

Q.  Was  the  court  unanimous  in  their  sentence? 
Some  doubts  arose  about  the  propriety  of  an- 
swering this  question,  consistently  with  the  arti- 
cles of  war.   It  was  waived  for  the  present. 

Mr.  Martin.  Was  it  not  some  short  time  beton 
the  court-martial,  that  an  address  to  the  President 
was  banded  about,  which  was  signed  by  most  of 
the  officers  ? 
A.  T  believe  it  was. 

Did  Major  Broff  sien  it? 
A.  I  do  not  know  that  ne  did.  I  did  not  see  his 
name  to  it. 

Did  not  the  officers  impugn  the  honor  of 
any  man  who  refused  to  sign  it? 

A.  It  has  been  more  than  two  years  since  the 
address  was  circulated ;  and  I  cannot  recollect 
what  were  the  impressions  of  the  moment  Major 
Bruff  said,  he  had  seen  a  mutilated  copy  of  the 
address  published  in  the  jiapers.  The  address  was 
to  the  President ;  the  object  of  which  was,  to  con- 
tinue General  Wilkinson  In  the  office  of  com- 
mander-in-chief while  he  was  Governor  of  Lou- 
biana.  It  says  a  great  many  handsome  things 
about  his  services  from  CanaiHi  to  Florida,and  the 
sufferings  he  bad  undergone  in  the  eause  of  his 
country.   (Refer  to  note  C.) 

A. 

(CONFIDENTIAL.) 

April  5, 1807. 

I  am  desirous,  like  yourself,  to  make  a  snug  fix- 
ture, and  hang  up  my  sword.  Our  soil,  we  may 
thank  Ood,  is  not  favorable  to  military  ptirsuits, 
and  the  profession  of  arms  has  become  disrepu- 
table in  our  free  and  peaceful  country.  Will  yoa 
look  out  for  a  handsome  spot  for  me,  fire  or  six 
miles  from  St.  Loni^  of  one  thousand  acres,  more 
or  less,  rich,  well  timbered,  and  lying  well  for  cul- 
tivation, with  excellent  water,  and  a  mill-wat.  I 
shall  want  aneh  a  spot.  Wilt  you  have  the  good- 
ness to  look  for  one  without  speaking ;  and  if  a 
bargain  presents,  you  may  make,  in  your  own 
name,  a  provisional  contract,  to  be  off  or  on  in  six 
months.  Pardon  the  freedom  I  take  with,  and  the 
trouble  I  offer,  you. 

With  esteem  and  respect,  your  most  obedioot 
servant, 

JAMES  WILKINSON. 

Miyor  Baurr. 
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B. 

Colond  Magif  a  certificate, 

Richmond,  September  23, 1807. 
I  certi^  thai^  at  Richmondj  duriog  the  irial  of 
Goloael  Burr,  for  treason,  Major  James  Braffin- 
formed  me  that  he  was  attendiDg  as  a  witoesa  for 
Colonel  Barr,  for  which  be  was  sorry ;  that  L. 
Martin  bad  promised  him.  if  be  would  attend  as 
a  witness,  he  Martin,  would  eipose  the  character 
of  Qeneral  Wilkinson,  by  introducioff  into  court 
a  ceruin  letter  written  by  General  Wilkinson  to 
Aaron  Burr^  which  letter  Colonel  Barr  had  de- 
clined snbmitting  to  the  grand  jury ;  and  that  Mr. 
Martin  declared  that  he  would  lash  General  Wil- 
kinson into  tortures ;  and,  upon  these  promises,  he 
came. 

R.  J.  MEIOS,  Jr. 

7b  kit  Excellency  Thomas  JErFEHsoN, 

Preaident  of  the  United  States 

Sir:  It  does  not  comport  with  the  pride  of  a 
soldier  tacitly  to  behold  his  General  assailed  by 
unmerited  slanders ;  or  to  suffer  the  veteran,  with 
whom  we  have  run  a  long  course  of  hardships 
and  perils,  to  fall  a  victim  to  undeserved  calum- 
nies. The  spirit  of  a  soldier  revolts  against  such 
apathy,  and  every  man  of  sensibility  would  con- 
demn such  cold  beartednesa. 

We  mean  not  to  ofiend  by  this  offering  of  a  just 
tribute  to  merit ;  nor  to  derogate  from  the  worth 
of  the  living  or  the  dead,  by  those  expressions  of 
our  sentiments. 

We  have  seen  with  horror,  and  have  felt  with 
indignation,  the  various  attempts  which  have  been 
made  to  blast  the  character  of  General  James 
Wilkinson.  Some  of  us  have  served  under  his 
command  twelve  years,  and  have  followed  bim 
from  Canada  to  Florida ;  and  all  have  been  habit- 
uated to  his  command  for  many  years,  dutine 
which  period  we  have  seen  him  encountering  af 
most  ever^  vicissitude  to  which  active  military 
life  is  incident.  Generous,  benevolent,  and  hu- 
mane ;  his  heart,  his  hand,  and  his  purse,  are  ever 
open,  and  ready  to  succor  distress  and  relieve  mis- 
fortune i  hardy,  enterprising,  daring,  and  brave, 
he  eneounieri  obstacles  with  alaerity,8Dd  is  most 
exalted  when  pressed  by  diffieultiaa.  The  ice. 
snow,  and  wintry  Masts  of  the  North ;  the  aria 
sands  and  burning  sun  of  the  South ;  wild  moun- 
tains and  morasses,  present  no  impediments  to  his 
course,  where  duty  calls.  Ready  to  take  the  lead 
in  every  extremitv,  be  never  exacts  from  others 
what  he  is  not  willing  himself  to  perform.  Dar- 
ing, yet  vigilant  and  cautions,  he  is  provident  in 
warding  dangers,  and  resourceful  in  mastering 
them. 

Let  bim  be  judged  by  his  orders  and  arrange- 
ments, and  military  men  will  honor  bis  princi- 
plev  ■\nd  practices ;  rigid  in  his  discipline,  exact 
m  his  police,  and  indefatigable  in  every  branch  of 
service.  He  delights  to  comfort  and  cherish  the 
sick  soldier,  and  pays  asacted  respect  to  the  laws 
of  his  country,  ana  the  rights  of  his  fellow-cit- 
izens, of  which  numerous  instances  could  he 
quoted. 

With  htm  for  a  leader,  we  ^all  neither  fear 


danger  nor  foresee  difficulties,  bat  shall  march  to 
battle  with  the  assurance  of  victory. 

The  sabscribers,  composing  the  whole  of  the 
officers  present  at  the  cantonment  and  St.  Looisi, 
would  suffer  martyrdom  sooner  than  profess  what 
they  do  not  believe,  or  proffer  homage  where  it  is 
not  due ;  and  with  these  sentiments,  they  hesitate 
not  to  declare,  that  they  bare  attend  the  opinions 
of  every  man  of  honor  who  carries  the  nrord  of 
the  United  Slntei. 

THOMAS  HUITT,  CoL  Itt  U.  &  reg.  inf. 

TH.  GUSHING.  Lieut.  CoLA£.and  Inap. 

J.  KINGSBURY,  Umt.  CoL  lit  reg.  inf. 

a  LOCKWOOD,  Catt.  \at  reg.  ofmf, 

ELIJAH  STRONG,  Cmt  lit  reg.  inf. 

DANIEL  BI8SSL.  Cmt.  UtregM 

JAMES  RICHMOND,  Capt,  Itt  reg.  inf. 

JAMES  B.  UAm.CtgOainariiUeriMtt. 

GEO.  PETERS,  Itt  Lieut,  ra,  arUUerg. 

CLARENCE  MULFORD,  luut.  arU^. 

WM.  CARSON,  Ueui.  \at  reg.  inf. 

A.  WHITLOCE,  Lieut.  Itt  reg.  inf. 

W.  RICHARDSON,  UU.Sc  adi.  Isfreg.  inf. 
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WsMUMUT,  Oatober  7. 

Mr.  McRea  reqneited  thtx,  on  teeonnt  <^  the 
extreme  indisposition  of  one  of  Mr.  Wirt's  child- 
ren, which  prevented  him  from  attending,  the 
court  might  be  adjouraed  till  to-morrow.  Inde- 
pendently of  this  circumstance,  General  Wilkin- 
son, whose  feelings  had  been  severer  wounded 
by  the  testimony  of  a  witness  yesterday,  was  in 
the  course  of  preparation  to  remove  those  unjosC 
imputations.  He  hoped  that  no  objection  would 
be  made  to  the  adjoornneot. 

Mr.  Hay  said  that,  by  an  arrangement  of  the 
counsel  or  the  United  States,  the  principal  part 
of  the  reply  would  devolve  upon  Mr.  Wirt.  It 
was  therefore  important  that  he  should  be  pres- 
ent, to  know  what  ground  bad  been  occupied  fay 
the  counsel  who  preceded  bim.  He  did  not  ex- 
pect  any  inconvenience  would  result  from  the 
proposed  adjournment;  and  hoped  it  would  not 
t>e  opposed. 

The  adjournment  wasopposed  by  Colonel  Btsrr. 
who  stated  that  one  of  bis  counsel  had  been  placed 
in  the  same  situation  as  Mr.  Wirt,  and  no  indul- 
gence was  asked  of  the  court  oa  that  aecomt. 
He  also  mentioned  that  the  court  had,  ni  its  own 
request,  proceeded  with  the  examination  when  he 
was  too  much  indisposed  to  attend. 

The  Chief  Justice,  al^er  hearing  an  ezplaoa- 
tion  from  Major  Brafi^  about  that  part  of  his  tes- 
timony respecting  his  daily  attendance  for  order*, 
and  goingthrough  theexaminationof  John  Broek- 
enbrongh  and  Josq>h  C.  Cabell,  Esquires,  two  of 
the  memhera  of  the  grand  jury,  adjoamed  till  to- 
morrow. 

Major  Braff  b^ged  leave  to  correct  an  error  in 
part  of  his  evidenee  gim  yesterdaf,  in  n  point 
not  maiMifti.  Thif  reaMcted  his  attendance  at 
the  ofioe  of  General  'Wlfein  wo  ererr  4ny .  After 
his  remark  about  Cold  Water,  ud  Wi  aayiag 
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ibai  should  he  discover  plaas  and  measures  which 
put  to  hazard  the  peace  and  safety  of  the  Uoited 
States,  he  should  oot  keep  silence,  be  the  conse- 
qoence  what  it  might.  General  Wilkinson  was  not 
visible  to  him  for  several  days.  Other  officers  at- 
tended, said  Major  Bruff;  but  1  was  not  admitted 
in  his  presence.  I  wrote  to.  the  General,  and  I 
received  an  answer,  which  I  have  not  here.  It, 
however,  stated  that  I  should  receive  such  atten- 
tion as  nay  conduct  and  rank  entitled  me  to. 


GamU  Wilkin$o7i,  in  espUmatiott  M^or 
Brug^t  ttiHimoai/. 

T&CRBDAT,  October  8. 

Mr.  Hay  said  be  was  ready  to  go  on  with  the 
argument  of  the  cause,  but  would  not  do  it  unless 
directed  by  the  court.  An  attack  bad  been  made 
on  General  Wilkinson  by  Major  Brnff  which  it 
was  the  right  and  the  dut^  of  General  Wilkinson 
Co  explain.  Not  a  worcL  m  the  long  and  labored 
narrative  of  Major  Brun  was  testimony  applica- 
ble to  the  case  before  the  court.  But,  having 
made  such  serious  charges  against  General  WiH 
kinsoo,  justice  requires  that  the  General  should 
be  heard  in  explanation. 

General  Wilkinson.  I  have  several  matters  to 
submit  to  the  court,  which  have  been  brought  to 
say  recollection  by  the  occarrenees  of  yesterday 
and  (he  day  before. 

Grand  jurors  hare  been  brought  forwafd  to 
eontrast  my  evidence  before  that  body  with  what 
I  have  nid  here.  la  tlie  wide  range  of  testimony 
wbieh  has  been  permitted,  a  witness  may  be  read- 
Qy  misconcetveu  by  others,  or  misunderstand  him- 
self. In  the  case  of  Mr.  Tazewell,  your  honor's 
sense  of  his  testimony  was  in  direct  opposition  to 
tbat  of  Mr.  Burr's  counsel ;  and  in  the  case  of 
Mr.  Cabell,  one  of  the  most  correct  men  in  the 
world,  he  had  misconceived^  or  did  not  understand 
me,  respecting  the  mode  lu  which  Swartwoul 
delivered  Mr.  Burr's  letter  to  me.  It  is  with  deep 
rezret  I  trespass  on  the  time  of  the  court;  bat 
when  every  art  is  employed,  and  witnesses  are 
taked  and  scraped  from  every  quarter  to  rip  up 
the  renotest  transactions  of  my  life,  to  affect  my 
eredibUiiy,  to  wound  my  fame,  and  lob  qae  of  my 
repaution— 

Here  Mc  Wickham  interrupted  General  Wil- 
kiosoa, ud  said  he  must  object  to  the  course 
which  he  was  aboat  to  pursue.  General  Wilkin- 
stands  here  on  the  same  ground  as  any  other 
witness.  Let  his  explaoatioos  apply  to  his  evi- 
dence, but  not  let  him  go  into  other  subjects. 

U^  McRae  hoped  that  the  same  indulgence 
which  had  been  extended  to  others  would  be 
granted  to  General  Wilkinson.  It  will  be  recol- 
leeted  with  what  patience  their  witness,  Major 
Brtiff.  had  been  heard  for  six  hours,  while  be  was 
merely  indulging  himself  in  the  carnage  of  Gene- 
nl  Wilkinson's  reputation.  General  Wilkinson, 
who  had  been  listening  with  most  exemplary  pa- 
tieoe^now  comes  forward  to  explain;  and, in  the 
midst  of  a  verv  short  and  respectful  exordium,  he 
is  interrupted  by  the  counsel  cn  the  other  side. 

The  Chief  Justice  said  there  couI4  ^  no  dfiobt 
10th  COH.  l8t  8x88.-20 


of  the  disposition  .of  the  court  to  hear  as  full  an 
explanation  as  General  Wilkinson  might  please 
to  make;  but  he  being  merely  in  the  character  of 
a  witness,  would  confine  himself  to  a  narrative  of 
facts,  and  resort  to  arguroeot  as  little  as  possible. 

Mr.  Hay  hoped  that  something  of  argument 
would  be  permitted.  Gen.  Wilkinson  had  been 
assailed  vitally,  intentionally,  and  deliberately,  by 
Major  Bruff;  and  his  explanations  could  not  w 
so  weli  understood  unless  he  should,  in  some  in- 
stances, resort  to  argument. 

The  General  resumed:  When  I  was  firstbrought 
before  the  court,  it  was  my  intention  to  have  com- 
menced with  Mr.  Burr  at  Washington  and  traced 
him  step  by  step  from  his  passage  of  the  moan- 
tains  until  nis  return ;  but  I  was  confined  to  snch 
facts  as  were  deemed  immediately  revelant  totfaa 
question  before  the  court;  and,  therefore,  I  com- 
menced with  the  reception  of  his  letter  at  NatdMr 
toches. 

I  now,  sir,  find  myself  obliged  to  adopt  thia 
course  in  order  to  explain  certain  observatioot 
which  have  come  from  the  grand  jurors,  and  also 
the  iuuendoes  and  insinuations  of  the  witness, 
Major  Bruff;  who  having  charged  me  with  a> 
sinister  connexion  with  Mr.  Burr,  has  travelled 
from  Washington  to  St.  Louis  to  find  mailer  foe 
justification  of  the  imputation.  He  has  laid  some 
stress  on  the  interest  which  he  says  was  made 
(by  Mr.  Burr  and  his  friends)  to  procure  me  the 
government  of  Louisiana.  I  am  under  no  obli- 
gation to  explain  how  X  procured  that  govern- 
ment; if  I  were,  I  could  say  it  bad  been  tendered 
to  mc  by  the  President,  two  months  before  thej 
had  any  idea- of  the  circumstance.  . 

I  am  charged  with  having  invited  Colonel  Burr 
to  the  Western  country.  Herein  I  have  been 
misunderstood,  for  the  thing  is  not  so.  A  few 
days  after  Colonel  Burr  descended  from  the  Vioa 
Presidential  chair. an  inquiry  was  made  by  me,  as 
to  the  course  he  intended  to  pursue;  he  told  me 
he  intended  to  visit  New  Orleans,  and  I  remem- 
ber his  very  words  were,  "  I  have  a  few  thousand 
dollars  left,  and  I  will  not  go  to  work  until  they 
are  spent."  I  was  bolicitous  to  see  him  reinstated 
in  the  councils  of  his  country;  and  speaking  to 
the  Hon.  John  Fowler,  then  a  member  of  Con- 
gre^,  on  the  subject,  he  informed  me  tbat  Mr. 
Lyon  had  suggested  the  idea  of  Burr's  going  to 
Tennessee,  to  procure  his  election  to  a  seat  ua, 
Congress,  as  residence  was  not  a  necessary  quali- 
fication to  election  in  tbat  State,  and  requested 
me  to  speak  to  Burr  on  the  subject ;  I  did  so,  and 
I  think  he  said  it  was  a  luminous  idea,  appeared 
to  be  deliebted  with  the  plan,  and  in  concert  with 
Mr.  Fowler  and  Mr.  Lyon,  I  then  understood,  and 
have  since  been  assured  by  the  former,  wbo  is 
now  in  town,  the  plan  was  digested  witnout  my 
presence  or  participation  at  any  interview. 

Mr.  Burr  soon  after  proceeded  to  Philadelphia; 
he  wrote  to  me  on  the  26th  of  March  retiuesling  a 
letter  of  introduction  to  General  Adair,  and  m- 
forming  me  he  should  set  out  for  the  Western 
country  about  the  10th  of  April.  The  next  letter 
I  received  from  him  was  at  Pittsbni^,  dated  lha 
30th  of  April,  in  which  he  tells  me  he  should  sai} 
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that  day  for  the  Lower  cODDtry,  and  is  sorry  he 
could  Bot  see  me.  At  Loutsrilie  I  received  a 
third  tetter  from  him,  dated  the  19th  May,  in 
which  he  deeply  regrets  he  could  not  see  me  there, 
and  hegs  me  to  forward  the  letters  of  mtroduc- 
tion  I  hfid  promised  him  for  New  Orleans^  after 
him,  to  that  city.  He  proceeded  from  Louisville 
to  Frankfort;  and,  I  am  authorized  to  say,  did 
there  apply  to  John  Brown,  Esq.,  to  aid  bim  in 
bis  proposed  electioa  in  Tennessee,  and  to  that 
end  requested  letters  from  Mr.  Brown  to  his 
friends  there.  He  then  proceeded  to  Nashville, 
vbere,  it  appears,  he  remained  beyond  his  calcu- 
latioQ.  {  fell  down  the  river  to  Massan,  where 
Colonel  Burr  arrived  on  the  8th  of  June ;  and  io- 
ttead  of  spending  several  days  in  giving  me  le.s- 
tons  OQ  ^remtneDt,  and  prepariog  a  new  code 
or  constitution  for  Louisiana,  he  the  next  day 
prosecuted  his  voyage  for  New  Orleaus,  in  com- 
pany with  several  officers  of  the  army,  who  had 
been  ordered  to  that  city  on  a  general  court-mar- 
fial;  and  it  will  be  proven  that  I  furnished  hira 
neither  barge  nor  crew. 

I  heard  do  more  of  Mr.  Burr  until  the  SOth 
July,  when  I  received  a  letter  from  him  at  the  cros- 
sings ofthe  Tennessee  river,  in  which  he  informed 
me  he  was  on  the  way  to  Lexington,  and  hoped  to 
be  with  meat  St.  Loais  about  the  1st  of  September. 
He  arrived  at  St.  Louis  on  the  llib  of  that  month, 
in  the  evening;  expressed  a  wish  lo  visit  St. 
Charles,  and  I  accompanied  him  in  his  route  to 
the  cantonment  of  the  iroofts,  about  eleven  miles 
distance,  from  whence  he  proceeded  without  me, 
crossed  the  Missouri  to  St.  Charles,  from  thence 
passed  over  Portage  des  Sioux  to  the  Mtssitsippi 
and  descended  that  river  in  a  canofe  to  St.  Loms. 
I  think  it  was  in  our  ride  to  the  cantonment  that 
Mr.  Barr,  speaking  of  theimbecillty  of  the  Govern- 
ment said  it  would  moolder  to  pieces,  die  a  nat- 
ural death,  or  words  to  that  efiect,  adding  that 
the  people  of  the  Western  country  were  ready  for 
levoU.  To  this  I  recollect  replying,  that,  if  he 
bad  not  profited  more  by  his  journey  in  other  res- 
pects, he  had  better  have  remained  at  Washing- 
ton or  Philadelphia ;  for  surely,  said  I,  my  friend, 
no  person  was  ever  more  mistaken !  The  West- 
ern people  disaffected  to  the  Qovernment !  They 
are  bigoted  to  Jefferson  and  democracy.  And 
the  conversation  dropped.  Mr.  Biirr^  I  think,  on 
^e  same  ride,  spoke  to  me  of  purchasing  an  estate 
in  that  conntry,  observing  he  had  received  advice 
of  ■  sum  of  money  which  he  should  receire  on 
bis  return  to  the  Eastward,  and  asked  me  if  X 
would  resign  my  GorenimeDt  to  him,  in  the 
course  of  the  winter,  if  he  should  desire  it.  This 
I  rejected  on  account  of  the  emolument,  which 
was  S3,000  per  annum,  (for  I  was  disgusted  with 
the  Government,)  and  he  offered  to  indemnify  me. 

Nothing  particular  passed  between  us,  after 
this,  until  the  afternoon  before  his  departure, 
which  was  on  the  19th  of  September  in  the 
morning.  He  informed  me  that  he  wished  lo 
have  some  cooreLsatioo  with  me,  and  I  invited 
him  to  my  house  for  the  purpose.  In  the  course 
of  this  interview  he  asked  me  "whether  I  could 
be  content  to  regetate  or  moulder  In  that  damned 


Government,"  meaning  the  QoTernment  of  Lou- 
isiana. I  exprefised  my  satisfaction  with  the  sit- 
uation, observing  that  ■<  I  was  making  a^^aDg^ 
ments  to  retire  to  private  life :  that  I  was  tired  of 
the  erratic  life  I  had  long  ted,  and  that  the  deli- 
cate Mtuation  of  my  wife,  to  whom  I  owed  more 
than  I  could  render,  made  it  necessary."  After 
some  pause,  he  asked  me  if  my  energies  and  en- 
terprise were  lost  or  dead ;  to  which  I  replied,  that 
my  enQTgiesandeDterprisc  had  profited  me  through 
life  little  else  than  to  expose  me  to  perils  and 
hardships.    He  then  observed,  but  suppose  some 

Srand  enterprise  should  present  which  would  lead 
irect  to  fame  and  fortune.  To  this  I  r«died, 
with  indifference. at  first,  remarking  that  1  hid 
been  so  Ions  looking  in  vain  for  something  of  the 
kind,  that  I  bad  given  up  the  expectaiioo ;  but 
added, .  after  a  short  pause,  that,  if  the  Gof- 
ernment  should  think  proper  to  direct  anything 
of  the  kind,  he  would  not  find  that  my  energtei 
or  enterprise  were  lost."  Surely,  replied  he,  on- 
der  the  authority  of  the  Government,  and  nainiae 
a  minister,  asked  me  if  an  order  from  him  would 
satisfy  me ;  to  which  I  aohwered.  that  an  order 
from  any  minister  was  obligatory  on  rae.astber 
were  all  organs  of  the  Presidential  will.  Well, 
said  he,  such  a  measure  has  beed  thought  of,  bat 
it  is  nnneceesary  to  go  into  the  details. of  a  pro- 

i'ect  which  may  never  be  carried  into  efiect;  and 
replied,  that  I  had  no  curiosity  to  hear;  and 
here  you  hare  as  much  of  h  is  designs  as  I  pov 
sessed. 

It  has  been  observed  that  I  hare  said  I  bad  no 
idea  of  any  project  of  Colonel  Barrbefoi^  the  re- 
ceipt of  his  letter  by  Swartwout.  Thisldeoy.  I 
have  said  I  had  no  idea  of  any  illicit  design,  stKh 
as  would  subject  him  to  legal  penalty  or  feeal ob- 
struction. Between  the  period  or  Mr.  Burrt 
leaving  St.  Louis,  and  May,  1806, 1  received  sii 
letters  from  him;  I  have  said  that  those  leiien 
blended  matters  political  with  matters  personal 
I  have  considered  those  letters  confideoiial;  Xhfff 
were  so  received,  and  I  will  not  expose  them,  bnt 
in  the  last  extremity,  without  Colonel  Burr's  per- 
mission ;  but  if  I  hare  that  permission^  I  will  do 
itnow;  I  have  asked  it,  and  do  again  ask  it.  tbo* 
letters  were  of  an  ambiguous  aspect,  speaking  of 
some  enterprise  without  designating  any,  and  w« 
calculated  to  inculpate  me,  should  tbey  be  exposed. 
I  have  said  I  made  a  communication  to  a  public 
minister,  the  Secretary  of  the  Nary,  to  the  follow- 
ing effect :  "Burr  is  about  something,  but  vhetber 
internal  or  external  I  cannot  discover."  |  Iihti 
been  made  a  question  how, I  coold,  feeling  tbt 
friendship  I  professed  for  Colooet  Burr,  makesaeb 
a  communication  when  utiapptized  of  any  crim- 
inal intention  :  and  I  reply,  that  I  justify  it  froo 
a  sense  of  public  duty,  paramount  to  all  other  ob- 
ligations ;  from  the  consciousness  thai,  if  Mr.  Burr 
intended  no  harm,  the  communication  could  do 
!  him  none,  as  it  was  confidential ;  on  the  grooad 
of  self-secnrity  against  events.  ^ 

I  had  formed  several  opinions  of  Mr.  Batrs 
views;  sometimes  I  thought  them  chimerical; 
and  the  most  definite  idea  1  had  erer  atuchu  «> 
them  was,  that  he  bad  formed  some  cooi^nDa 
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vith  tbe  British  OoTemnieDt ;  that  he  was  to  op- 
erate with  an  expedition  \sv  the  Oalf  against  tb? 
Mexican  provinces;  and  that  the  United  States 
iKre,  in  case  of  a  irar,  which  was  every  where 
expected,  to  co-operate  by  the  Mississippi.  I  re- 
collect well  this  impression,  from  the  circumstance 
of  my  having  mentioned  to  several  persons,  that 
if  thejr  would  show  me  tbe  embarcation  of  an 
army  in  England,  equipped  for  a  southern  climalej 
I  would  teUthem  we  would  have  a  war  with  the 
Spanish  Provinces;  and  from  tbisimpr^ion  my 
idea  respecting  Miranda's  taking  tbe  bread  out  of 
bis  mouth  must  have  sprung.  I'beg  it  maybe 
remembered  at  this  time,  that  Colonel  Burr  de- 
scended from  the  Vice  Presidential  chair  with 
fceat  eeltK^  and  I  did  believe  he  was  not  only  re- 
ascending  m  tbe  public  confidence,  but  in  tbe  con- 
fidence of  the  Executive;  and,  for  these  reasons, 
his  step-son,  Judge  Prevost,  l)ad  been  appointed 
district  jadge  to  the  Territory  of  Orleans.  The 
republican  body  of  the  Senate  had  addressed 
Governor  Bloomfield  to  enter  a  nolle  pro$egui  on 
hia  behalf,  in  a  case  of  great  hardship  and  deli- 
cacy. Tbe  Senate  had  addressed  him  in  tbe  roost 
flattering  terms ;  and  Dr.  Browne,  the  gentleman 
who  baa  married  bis  wife's  sister,  had'  been  ap- 
pointed (solely  on  tbe  recommendation  of  Col- 
onel Burr)  Secretary  to  the  Territory  of  which 
1  bad  been  appointed  Governor. 

Freqaent  "reference  hs«  been  made  to  the  letter 
said  to  be  post-marked  ]3(b  of  May.  I  have  said 
I  do  not  recollect  whether  I  wrote  Colonel  Burr 
neh  a  letter  or  not,  and,  of  course,  I  have  no  re- 
collectioD  of  the  contents;  but  I  said  1  believed 
I  had  written  htm  three  letters  after  he  had  left 
St  Lotria,  and  this  was  my  idea ;  but  I  recollect 
ao  particulars  except  tbe  expression  rebliafc  to 
Miranda,  though  I  recollect  perfectly  the  natives 
with  which  I  did  write  him.  I  now  find,  from 
his  letter  of  the  16th  of  April,  that  he  bad  receiv- 
ed no  letter  from  me  aAer  October  or  November, 
1805;  and,  therefore,  I  conclude  I  wrote  him  but 
two  letters  from  the  period  he  left  me  at  St.  Loais 
to  the  present  day.  I  again  required  that  tbe  let- 
ter imputed  to  me,  "  post-marked  13th  of  May," 
should  be  produced.  I  think  it  was  in  the  letter 
I  wrote  in  October  or  November,  1805,  that  I 
make  meotion  of  Miranda;  and  I  now  believe  it 
was  after  the  receipt  of  a  letter  from  him,  on  the 
24th  of  December,  1805,  that  I  warned  toe  Sec- 
i^ry  of  the  Navy  against  him.  It  has  been  said 
by  one  of  the  grand  jury,  that  1  declared  !  had 
emptcrred  language  in  my  notes  or  letters  to  dranr 
from  Colonel  Burr  bis  real  objects,  that  I  might, 
in  ease  they  were  commendable,  partake  of  them ; 
and  if  otherwise,  report  him  to  ttie  Government, 
ladmowledge  the  first  motive,  but  I  do  not  re- 
eoHcet  tbe  alternative.  If  his  plans  bad  been 
vtcioiu,  I  should  have  done  my  duty;  if  theyliad 
been  innocent,  I  should  not  nave  reported  him. 
I  find,  by  reference  to  my  correspondence,  that  I 
received  no  orders  to  leave  St.  Louis  until  the 
Illh  of  June,  1806 ;  tbe  troops  had  sailed  the  8tb 
of  Maj,  and  I  was  left  to  exercise  the  functions 
of  einl  Qovemor,  Qod  knows  without  an  idea  of 
leaTing  the  country,  nntH  the  order  arrived ;  and 


the  much  talked-of  letter  bears  "post-mark  13th 
May,"  a  month  before  I  received  my  orders. 

Mr.  Hay..  Will  you  state  what  passed  between  . 
yourself  and  Major  Bruff,  when  he  descended  tbe 
river  to  meet  you  on  your  approach  to  St.  Louisf 

Answer.  I  will.  But  I  can  state  before  yon, 
sir,  (addressing  the  judge,)  and  before  God,  (turn- 
ing up  bis  eyes  to  Heaven,  and  placing  bis  hands 
on  his  heart,}  that  this  whale  narrative  ts  either  a 
vile  fabrication,  or  a  distortion  of  facts ;  and  I  will 
show  why  this  man,  above  all  others  in  the  world, 
should  not  be  in  my  confidence.  On  my  arrival 
at  Fort  Massac,  I  met  a  number  of  officers  under 
orders  to  attend  a  general  court  martial  at  New 
Orleans,  among  whom  was  Capt.  Stoddart,  who 
bad  taken  possession  of  Louisiana  on  the  part  of 
the  United  States,  and  preceded  Major  Bruff  In 
the  commaad  of  St.  Louis,  and  had  acted  as  civil 
commandant  of  the  country,  until  he  bad  been 
superseded  by  the  appointment  of  Governor  Har- 
rison, who  had  acted  as  Governor  of  Indiana,  and 
also  of  Louisiana,  until  I  was  appointed  to  that 
Territory.  In  the  course  of  my  inquiries  of  Capt. 
Stoddart,  reUtiwe  to  the  siaie  of  the  Territory, 
he  informed  me  that  Major  Bruff  had,  by  his  con- 
duct, made  himself  very  unpopular  with  the  in- 
habitants. '  In  ascending  the  Mississippi,  I  halted 
at  Kaskaskias,  where  I  received  a  letter  from  Gov- 
ernor Harrison,  by  the  hands  of  a  Mr.  Wallace, 
or  a  Captain  Prince,  who  were  in  company ;  of 
which  letter  I  hold  an  extract  in  my  hana.  [The 
reading  of  this  extract  was  opposed  by  the  coun- 
sel of  Mr.  Burr.  The  Chief  Justice  declared 
that  General  Wilkinson  might  either  read  tbe  ex- 
tract, or  state  its  contents.  Genenl  Wilkinson 
read  the  extract.*]  The  letter  is  dated  the  7th 
of  Jnne,  1805,  and  was  received  on  the  29tb  or 
30th  of  the  same  month,  and  I  met  Major  Bruff 
on  tbe  3d  of  July.  At  tne  same  place  I  received 
by  a  despatch  boat  an  invitation  to  dine  on  the 
day  of  my  arrival  at  St.  Louts,  with  Mr.  Au- 
gustus Chouteau,  who,  I  understood,  was  the  se- 
nior magistrate  of  the  district,  and  as  good  a  man 
as  there  is  in  that  or  in  any  other  country.  At  I 
approached  St.  Louis.  I  sent  a  light  b^rge  ahead, 
and  requested  Major  Bruff  to  meet  me,  for  he  also 
had  invited  me  to  dine  with  him  on  the  day  of 
my  arrival.  Knowing  the  jealousy  of  his  dispo- 
sition, and  being  desirous  to  conciliate  and  pre- 
vent exception^  I  wished  to  explain  to  him  mr 
motives  for  givmg  a  preference  to  Mr.  Chouteau's 
invitation ;  which  1  did  when  we  met,  by  stating 
to  him  that,  approaching  the  Territory  in  my  ca- 
pacity of  Governor,  the  first  respect  was  due  to 
the  eivil  magistrate ;  that  I  gave  Mr.  Chouteau 
the  preference  on  this  ground,  and  hoped  he  would 
excuse  It.  I  met  Major  Brunon  tbe  oeach,  under 

*Bxiraef  of  a  tetter  pom  Gov.  Wttttam  Hnriaon 
Oen.  Jamee  Wilkineon. 

TllTGSIf  SEB,  Jufu  7,  1806. 
"Recdve,  I  pray  you,  no  impreMiooa  relative  to  the 
people  of  St.  Louifl,  from  Major  Bruff,  for  reasons  that 
I  will  hereafter  explain.  The  bare  idea  of  bit  being  in 
yoor  confidence  would  firighten  some  of  tbam  ont  at 
their  senses." 
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a  steep  bank.  I  did  not  take  him  into  the  woods, 
nor  had  I  any  coDversation  with  him  of  the  im- 
port he  has  stated.  We  ascended  the  river  about 
amile.aqd  were  hailed  from  the  shore.  The  boats 
landed,  and  I  was  met,  I  ibick,  by  three  gentle- 
men— Mr.  Augustus  Chouteau,  Mr.  Anthooy  Sou- 
lard,  and  Mr.  Charles  Gratiot,  who  were  intro- 
duced to  me  on  board  my  barge,  and  invited  me 
to  land  and  take  borse  to  St.  Louis,  to  which  I 
eoDscDtedj  and,  debarking,  I  was  received  by  a 
troop  consisting  of  fifty  or  sixty  dragoons,  com- 
manded by  OeM,  P.  Chouteau,  tne  brother  of  Mr. 
A.  Chouteau.  These,  I  presume,  were  the  Frencb- 
uen  who  bunted  us  up  in  the  woods.  I  mounted 
ahorse  which  had  been  provided  for  me,  and  was 
escorted  to  St.  Louie.  These  are  the  facts,  so  far 
as  they  relate  to  the  interview  with  Major  Brufi. 
I  dined  with  Mr  Chouteau,  but  found  that  Major 
Bruff  had  anticipated  Mr.  Chouteau,  and  bad  en- 
gaged every  officer  lo  dine  with  bim.  I  was  left 
alone. 

Mr.  Hay.  Had  jou  those  other  conversations 
mentionea  by  Major  Brufi^  io  which  he  states 
yoo  have  been  ruminating  about  a  grand  project, 
which  was  to  make  the  fortunes  of  all  concerned? 

A.  It  is  impossible  for  me  to  say  what  coo- 
Tersations I  baa  with  the  officers  of  the  garrison, 
es|;»eciaUy  the  one  whom  I  foumd  in  command} 
bnt  from  the  cirenmstanees  already  suted,  it  is 
impossible  I  conid  have  had  those  conversations 
with  Major  BrufT,  mentioned  by  bim.  The  Major, 
in  order  to  substantiate  his  tale,  has  affected  an 
■if  of  mystery,  and  his  imagination  has  furnished 
the  scenery;  for  ibis  purpose,  he  takes  me  into  the 
woods,  has  us  hunted  up  by  a  Frienchman,  then 
locks  a  door  where  there  was  qo  lock,  it  being 
fastened  by  hooks  and  staples;  nor  was  it  oeces- 
aary  to  shut  it  at  all,  as  ibe  ordinary  guard  at 
head-quarters  gave  two  sentinels  for  its  protection. 
This  locking  of  the  door  betrayed  some  concert; 
for  I  well  remember  that,  a  few  days  ago,  one 
cf  the  counsel  of  Colonel  Burr,  (Mr.  Marun,^  de- 
manded of  me,  emphatically,  whether  I  dm  not 
Kcoliect  being  locked  up  in  a  room  with  a  gen- 
fleman,  and  having  a  long  conversation  with  bim. 

Did  you  ever  select  Mqor  Biuff  for  the 
purpose  of  making  confidential  communications, 
or  Htate  to  him  anything  about  tbe  prospect  of 
makinjF  foitanea  1 

A.  No,  never. 

Colonel  Burr.  Are  you  acquainted  with  a  Mr. 
Boa  Ami,  a  magistrate  of  New  Orleans? 

A.  I  have  no  reeoUection  of  any  person  of  that 
name. 

Mr.  Wickham  called  for  the  production  of  the 
original  letter  of  Governor  Harrison  to  General 
Wllk  inson,  from  which  an  extract  had  been  read. 
The  counsel  of  Colonel  Burr  contended,  that  as 
an  extract  bad  been  read  from  it,  tbey  had  a  right 
to  the  whole  letter,  as  tbe  best  evidence.  They 
were  answered  by  tbe  counsel  for  tbe  United 
Slates,  that  there  was  not  a  word  in  the  letter 
which  had  any  relation  lo  Major  Bru^  except 
tbe  paragraph  which  had  been  read  j  and  that  we 
Uttn  waa  entirely  prirate  and  confidential. 

After  some  further  debate,  the  Chief  Juttie* 


declared,  that  he  felt  great  repugnance  at  the  idu 
of  producing  the  letter,  as  it  was  entirely  private 
and  confidential,  and  he  was  certain  that  neither 
the  letter  nor  the  extract  could  be  evideoce  iothe 
cauEe ;  but  it  was  a  rule  of  law.  that  when  an  ex- 
tract was  read,  the  whole  paper  must  be  read  if 
demanded.  In  the  present  case,  the  whole  letter 
must  be  produced,  or  the  extract  be  witbdcawo. 

Mr.  Hay  remarked  that  General  Wilkiosen 
had  been  drawn  into  the  production  of  tbe  extract 
by  the  opinion  of  the  court. 

General  Wilkinson  addressed  the  Jadgc^  ui 
declared  that  he  bad  produced  tbe  extract  by  hii 
permission,  and  that  without  that  permission  be 
would  not  nave  produced  it ;  that  be  hdd  the  let- 
ter sacredly  confidential,  aiid  would  go  to  j»il 
rather  than  produce  it. 

The  Chief  Justice  directed  that  the  extract 
should  be  withdrawn,  and  requested  all  those  who 
took  notes  .of  tbe  proceedings  would  erase  eveiy- 
tbiog  which  had  been  said  abont  the  letter  or  tbe 
extract. 

Mr.  Martin  hoped  they  would  erase  the  itaj/m- 
sion  from  the  public  mind. 

Mr.  Wickham.  Tou  have  said  sometbiDgabont 
dining;  did  you  not  write  to  Major  BruftTroiD 
Eashasbia)!,  excusing  yoorself  from  not  dining 
with  him? 

A.  I  cannot  recollect 

Mr.  Wickham.  Are  you  certain  that  the  door 
had  no  lock? 

A.  I  hare  my  clerk  here,  who  can  prore  that 
it  had  no  lock;  it  was  fastened  with  nooks  and 
bolts,  after  tbe  French  manner. 

Mr.  Wickham.  Do  you  recollect  what  centlfr- 
man  went  down  in  the  barge  with  Major  Braffl 

A.  I  cannot. 

Mr.  Wickham.  Do  you  recollect  whether  Ht- 
Gratiot  came  with  him? 

A.  I  have  said  that  Mr.  Gratiot,  Mr.  Cboa- 
teau,  and  Mr.  Soutard,  met  tne ;  but  whether  ditf 
came  with  Mr.  Bruff,  I  cannot  say. 

Mr.  Wickham.  Will  you  .say  whether  you  finl 
met  Mr.  Chouteau  and  Mr.  Soulard  in  the  woodil 

A.  I  have  already  suted  the  cireamsuace  of 
their  going  out  of  tbe  boat  with  ya/B,  and  accom- 
panying me  to  St.  Louis.  . 

Jlfe^  Bn^wu  adled  in  and  croa-examintd  hf 

the  proKCtUion. 

Mr.  Hay.  I  think  you  said  Uiat  yon  had  taken 
up  sotne  impressions  of  General  WilkioMn's  coa* 
nexion  with  Colonel  Burr,  previous  to  his  arrival 
at  St.  Louis?  A.  I  had. 

^  Do  you  recollect  having  any  conversation 
with  an.  officer,  stating  that  your  reasons  for  writ- 
ing General  Wilkinson  to  dine  with  yon,  were  on 
account  of  the  injuries  which  bad  Eteen  done  to 
bis  character? 

A.  No,  but  I  have  argued  that  tbe  croppiag 
order  was  perfectly  a  military  one,  and  that  M 
bad  a  riaht  to  issue  itj  but  I  said  nothing  of  hit 
moral  character.  Nor  have  I  justified  bis  ^roB^ 
cution  of  Colonel  Butler.  I  have  also  said  he 
bad  some  good  military  notions,  though  I  do  not 
know  how,  or  in  what  service  b«  acquired  theia. 
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^  Do  you  recollect  having  wxj  eonversatioD 
vith  Geaeral  Wilkiuon  in  presence  of  Colonel 
Cushing? 

Witness.  What  coQversaiion  do  you  allade  to? 

Mr.  Hay.  Had  there  been  a  coldness  between 
you  long  anterior  to  tbe  arrival  of  General  Wil- 
kinson ? 

A.  Yes,  I  had  long  been  persecuted  by  the 
Oeneral,  but  wished  to  bury  the  hatchet.  I  had 
been  eoofiaed  to  a  garrison  without  the  liberty  of 
{foing  out  of  it,  except  the  permission  of  a 
aaperior  officer,  who  was  posted  three  hundred 
miles  distant.  Here  is  a  postscript  to  a  letter 
which  proves  an  order  to  that  eflfect  from  General 
Wilkinson.  (See  note  D.) 

Mr.  Biartin.  Where  did  this  saperior  officer 
live? 

A.  At  Norfolk,  and  t  was  stationed  about  thirty 
miles  from  Wilpaington,  in  North  Carolina. 

Mr.  McRae.  What  was  your  construction  of 
that  order ;  is  it  possible  that  you  could  take  it 
Hierally,  and  suppose  that  you  were  to  be  con- 
stantly confined  within  the  walls  of  the  garrison  ? 

A.  The  order  shows  the  intention;  but  the 
|)Iace  bad  no  walls ;  it  was  therefore  nugatorr ; 
yet  I  considered  the  intention  to  confine  me  to  the 
■pot, nor  didi  leave  it  till  I  bad  permission.  Gen- 
eral Wilkinson  ought  to  have  known  the  situa- 
tion, but  it  anpeared  he  did  not.  I  wrote  to  the 
Secretary  ofWar.or  Colonel  Burbeck,  from  wbom 
I  received  orders  that  admitted  of  my  occasionally 
iMYiog  the  works  and  place. 

Mr.  Hay.  Will  you  state  whether  General 
Wilkinson  wrote  lo  you  to  purchase  some  land  ? 

A.  I  hare  a  letter  here^  of  the  5th  April,  1805, 
which  speaks  of  that  subject.  (See  letter  A.  page 
5770  . 

^  When  did  Geberal  Wilkinson  speak  to  yon 
«bont  his  intention  to  quit  the  army  and  retire  to 
private  life  1 

A.  I  have  had  a  number  of  conversations  with 
Oeneral  Wilkinson*  and,  in  my  evidence,  I  have 
endeavored  to  throw  them  into  as  much  order  as 
possible;  but  it  is  difficult  to  state  any  precise 
time  when  he  mentioned  to  me  that  subject. 
Was  it  at  St.  Louis?. 

A.  Ves,  but  the  letter  before  mentioned  gives  a 
full  explanation  of  his  intention. 

d.  Did  he  continue  in  thts  style  of  conversa- 
tion after  his  arrival  at  St.  Louis? 

A.  He  did. 

Q.  But  your  suspicions  still  conlinued  of  his 
-connexion  with  Colonel  Burr  7 

A.  I  have  stated  that  my  suspicions  arose  from 
•two  paragraphs  in  two  separate  Kentucky  papers. 

Mr.  Hay.  You  stated  in  your  evidence  the  other 
•day  that  Vou  made  a  communication  to  the  Se- 
cretary of  War,  apd  said  to  him  that  you  could 
prove  Gfeneral  Wilkinson's  connexion  with  Colo- 
nel Burr.    Will  you  state  why  you  said  so? 

A.  In  one  of  my  conversations  I  named  witnes- 
ses who,  I  believed,  could  prove  it,  and  insisted  it 
was  susceptible  of  proof.  I  not  only  thought  so 
Ibea,  bat  think  so  still ;  and  shall  make  it  my  duty 
to  collect  and  exhibit  proofs. 

Mr.  McRae.  Did  you  say  that  General  Wilk- 


inson's having  dined  with  Mr.  Chouteau  filled  yoa 
with  indignation? 

A.  1  hare  said  that  I  thought  it  an  indjgnitj 
ofiered  me,  and  it  was  so  thought  by  the  officers. 
But  let  me  here  say,  that  General  Wilkinson  bar- 
ing denied  our  interview  in  the  woods  and  rooms 
are  incorrect,  and  I  can  completely  prove  it  on  my 
return  to  St.  Louis. 

Q,.  Did  you  not  recommend  Cold  Water  as  a 
suitable  spot  for  a  cantonment? 

A.  While  General  Wilkinson  was  at  Washing- 
ton I  received  several  letters  from,  in  one  of  which 
he  stated  ^at  a  caotonmeut  was  wanting  for  five 
hundred  men.  He  directed  me  to  select  a  spot 
near  Cahokia.  He  described  the  kind  of  position 
he  wished.  I  reported  several  situations  answer- 
ing bis  instructions,  but  I  do  not  recollect  that  I 
mentioned  Cold  Water  among  them ;  although  I 
had  viewed  it,  and  thought  it  offered  a  good  mili- 
tary position,  (but  not  in  the  bottom;)  which  the 
General  fixed  on ;  nor  did  I  conceive  it  was  con- 
templated to  have  a  cantonment  in  the  midst  of 
the  settlements. 

Mr.  McRae.  Were  you  not  in  treaty  for  it  your- 
self? 

A.  I  was.   I  wanted  it  for  a  farm  and  mill-seat, 
and  not  for  a  military  post. 

^  Do  you  know  whether  that  place  is  occu- 
pied as  a  military  post,  or  used  merely  for  tbe 
convenieDce  of  the  soldiers  while  stationed  there? 

A.  I  think  it  a  very  uomilitary  position.  The 
troops  were  posted  in  a  thick  wood,  which  they 
had  to  cut  down,  dig  up  the  roott,  and  grab  op  Uw 
bushes,  for  a  parade.  It  may  hereauer  make« 
good  meadow  or  field,  when  they  are  ordered  on. 

Q„  Is  there  a  foctory  there  ? 

A.  Yes. 

Good  water? 

A.  There  is  a  good  spring  and  a  handsoome 
marsh  next  to  the  second  bank.  There  is  also  a 
commanding  situation  for  a  cantonment  withia 
the  purchase,  but  not  at  that  spot. 

d.  Are  you  certain  that  there  was  a  good  oa- 
dersunding  bef^reen  Greneral  WiUdason,  Oolonel 
Burr,  and  Judge  Easton  ? 

A.  I  believe  there  was.  Easton  often  visited 
him,  and  endeavored  to  reconcile  us  after  we  fell 
out }  and  tbe  General  has  sometimes  read  to  me 
paraciaphs  from  letters  he  had  received  froi;a  Colo- 
nel Burr,  about  the  probability  of  m  war  with 
Spain,  and  a  change  of  politics  in  the  United 
States.  He  also  read  others  from  Dayton,  ud 
John  Smith  of  Ohio,  dbe. 

Q.  Have  you  any  reason  to  heliere  there  wis 
an  intimacy  between  General  Wilkinson  ana 
Judge  Easton? 

A.  I  have  said  I  believed  there  was;  Boston 
has  told  me  so. 

^  Have  yen  aov  other  reason  ? 

A.  Easton  was  almgst  every  day  with  the  Gen*  - 
eral. 

^  At  what  period  ? 

A.  On  General  Wilkinson's  arrival,  previous 
to  the  4th  of  July,  and  for  some  time  after,  Easton 
was  frequently  in  the  General's  office,  and  spoke  of 
him  in  the  highest  terms. 
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d.  Was  there  any  iDiimacy  previous  to  the 
Geoeral's  arrival  ? 

A.  I  oerer  saw  them  together  preTtous  to  the 
Gfoeral's  arrival. 

Q.  Did  Major  Kibh^  reside  on  the  frontiers  pre- 
vious to  tUe  arrival  of  Qeneral  WilkinsoD  ? 

A.  1  believe  he  did.  I  have  seen-  biin,  and  un- 
derstood he  lived  near  St.  Charle»;  I  esteemed  bim 
as  a  man  of  honor,  whose  word  and  oaih  would 
be  taken  where,  perhaps,  Oeneral  Wilkinson's 
would  be  shaken. 

Q„  When  Major  Kirby  made  the  deposition 
-which  has  been  mentioned,  was  it  not  reported 
and  believed  that  Lienteaant  Pike  andihis  party 
had  been  destroyed  1 

A.  I  cannot  tell  when  he  made  the  de^sition. 

d.  When  you  first  heard  of  the  deposition,  was 
it  not  reported  that  Pike  and  bis  party  were  killed? 

A.  Oa  recollection,  I  think  1  have  seen  an  ac- 
cooDt  in  some  newspapers  of  their  having  been 
destroyed  ;  but  the  only  report  which  I  deemed 
correct  was,  that  they  were  taken  by  the  Span- 
itrds,  and  conducted  to  Santa  F6. 

Did  not  Major  Kibby  quit  our  Government, 
and  become  a  subject  of  the  King  of  Spain  ? 

A.  That  is  my  presumpiiou.  .  I  found  him  in 
that  Territory  when  I  arrived  there ;  but  as  I  did 
not  review  the  possession,  it  is  mere  conjecture. 

^  When  Judge  Easton  mentioned  to  you  that 
Colonel  Burr  had  made  him  certain  proposals, 
did  he  speak  of  any  particular  newspaper  1 

A.  Not  that  I  recollect. 

ft.  Yon  have  said  there  once  seemed  to  be  a 
good  understanding  between  General  Wilkinson 
and  Burr ;  why  would  Burr  apply  through  Easton 
for  a  man  of  enterprise,  and  nut  immediately  to 
General  Wilkinson  himself'} 

A.  The  Colonel  can  be^t  answer  this  question; 
but,  if  I  may  be  allowed  to  conjecture,  it  was  be- 
cause the  General  had  tried  me  before,  and  found 
1  was  too  much  of  a  democrat  to  Iw  made  a 
traitor  of. 

U.  But  will  you  aty  how  Burr  came  to  apply 
to  Easton  ? 

A.  Yon  bad  better  ask  Colonel  Burr  that  ques- 
tion ;  be  may  answer  it. 

Qt^  Were  you  and  General  Wilkinson  about 
that  thne  at  variance? 

A.  Yes,  He  bad  before  reprimanded  me  about 
the  freedom  with  which  I  spoke  of  his  military 
position  at  Cold  Water,  measnresand  plans. 

Q.  Did  Baston  know  it? 

A.  I  presume  he  did. 

^  You  said  that  you  had  informed  some  of 
the  heads  of  Departments  that  Judge  Easton  could 

Srove  General  Wilkinson  to  be  the  projector  of 
liranda's expedition;  will  you  state  when  you 
gave  that  information  f 
A.  In  March  last. 

When  did  you  first  obtain  it  ? 
A.  Just  before  I  left  St.  Louis,  in  November 
last. 

Mr.  McRae.  Then  you  received  it  in  Novem- 
Wr  and  common ieated  it  in  March  ? 

Major  Bruff.  1  left  St.  Louis  in  riovember  for 
the  aeat  of  the  General  GoTerament,  but  wtis  de- 


tained on  the  way.  so  that  I  did  not  arrive  luttit 
about  the  last  of  li'ebruary. 

Mr.  McRae.  Did  I  understand  you  that  ia 
August,  1806,  you  suspected  an  improper  coaan- 
ion  between  Burr  and  Wilkinson? 

A.  I  have  said  that  the  first  hint  I  bad  was 
from  two  paragraphs  ia  two  separate  newspapers. 
This  was  afterwards  strengthened  by  the  infonn- 
ation  of  Captain  Stoddart,  of  Burr's  beins  st 
Fort  Massac,  and  the  attempt  of  Greneral  Wilkia- 
son  to  sound  me. 

Q,  1  speak  of  the  time  when  the  impressions 
were  formed.  Did  that  suapieion  exist  in  August, 
1805? 

A.  Yes,  that  they  were  connected  in  soma 
plan. 

d.  Believing  as  jrou  did,  why  did  jou  not  com- 
mnnicale  your  snspieions  to  some  or  the  officrn 

of  the  Government? 

A.  I  do  not  always  communicate  my  sasiii- 
cions ;  I  was  waiting  for  acts ;  my  letters  will 
show  the  nature  of  the  communications  I  made. 
I  have  a  copy  of  one  with  me. 

GU  When  is  the  first  letter  dated  which  eom- 
maoicaies  those  bints? 

A.  The  one  I  have  with  me  is  dated  the  8tkrf 
January.  1806. 

Mr.  McRae.  Did  you  state  in  that  letter alllbe 
various  circumstances  you  have  mentioned  itmch 
as  (General  Wilkinson's  taking  you  into  the  buih* 
es,  your  being  surprised  by  a  paity  of  Frenchmen, 
and  bis  having  mentioned  to  yon  the  plan  of  a 
grand  project,  by  which  all  concerned  were  to 
make  their  fortunes? 

Major  Bruff.  What  Will  be  the  consequence  if 
I  read  a  part  of  that  letter;  will  the  letter  itself 
be  demanded? 

Chief  Justice.  Certainly;  but  yon  maysttie 
from  recollection. 

Mr.  Hay.  YoU  said  it  was  your  intention  to 
state  facts;  and  I  wish  to  know  whether  these 
facts  were  stated.  Now  here  are  important 
facts. 

Major  Bniff.  Hints  were  thrown  out  ia  the  let- 
ter of  the  8th  of  January,  1806;  but  nothing 
communicated  till  March,  1807.  that  can  be  te* 

firded  as  a  statement  of  facts.  I  however  tfauuc 
had  given  hints  before,  but  have  not  the  lett^ 
with  me  to  refresh  my  memory,  nor  can  I  reu 
what  I  intended  as  hints,  from  the  one  I  ban 
with  me.  . 

Mr.  Hay.  I  assure  yon  I  shall  not  call  for  it  tf 
you  say  it  is  a  confidential  letter. 

Major  Bruff.  Then  I  will  say,  generally,  that  I 
did  give  hints  about  which  I  expected  the  Secre- 
tary of  War  would  have  called  for  eiplanations, 
and  demanded  proofs.  I  also  made  a  commonica- 
tion  to  Captain  Lewis  immediately  after  bis  re- 
turn,and  related  to  bim  the  conversations  between 
Judge  Easton  and  myself, 
a.  What  Captain  Lewis;  the  one  who  explored 

the  waters  of  the  Missouri  and  Columbia  river^ 
aud  the  western  part  of  the  continent,  as  far  ai 
the  Pacific  Ocean  ? 
A.  The  same. 

Mr.  Hay.  Bat  did  yon  tell  him  of  the  eoavena- 
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tioDs  which  bad  passed  between  Geo.  Wilkinson 
idJ  yourself?  di<l  you  inform  him  that  Qeoeral 
WilktDsoQ  had  mentioned  to  you  the  grand  expe- 
dition ? 

A.  I  believe  that  I  hiated  something  of  that 
nature. 

Hr.  McRae.  Will  you  say  whether  you  made 
a  disclosure  to  the  Secretary  of  War  before  the 
6th  of  Jaonary,  180G1 

A.  I  haTe  said^  orer  and  OTer,  that  I  belieTe  I 
had  hinted  suspicions  of  Wilkinson's  measures  in 
previous  letters,  hut  hare  not  those  letters  with 
me.  1  did  think  that  Wilkinson  and  Burr  were 
eonneeied  and  acting  in  concert ;  and  under  this 
impression  remained  in  that  country  till  15ih  No- 
Tcmber,  1806,  in  order  to  counteract  and  oppose 
their  attempts,  and  pull  down  their  standard* 

Mr.  McRae.  Did  you  write  prior  to  the  8th 
January,  1806? 

A.  1  was  in  the  habit  of  writing  to  Joseph  H. 
Nicholson  and  other  public  characters. 

Q-  Had  you  written  letters  to  them  injuriously 
to  General  Wilkioaon  before  the  Stfa  of  Janqary, 
1806? 

A.  My  letters  deuiled  Wilkinson's  meanires, 
which  1  considered  suspicious  and  hostile  to  the 
interests  of  the  United  States  and  of  Louisiana.  I 
also  slated  that  General  Wilkinson  appeared  to 
eonsider  me  as  a  spy  on  his  conduct,  and  bad  de- 
prived me  of  all  command  and  intercourse  with 
the  troops,  and  had  prejudiced  the  officers  against 
me. 

But  had  you  written  to  any  of  the  heads  of 
Departments  prior  to  the  Sih  January,  1806? 

A.  How  often  will  you  ask  me  this  question? 
I  bare  repeated,  over  and  over,  that  I  nave  not 
the  correspondence  with  me ;  what  do  you  wish 
me  to  say  ?  I  will  repeat  that  my  impressions 
are,  that  I  ^ave  the  Government  hints  before  that 
time  that  General  Wilkinson's  conduct  was  sus- 
picious. 

Mr.  Hay.  Did  yon  think  it  was  incumbent  on 
you  to  state  to  the  Secretary  of  Waryour  suspi- 
cions of  the  patriotism  of  General  Wilkinson,  if 
th«y  had  been  well  founded,  and  your  ideas  of  the 
views  of  Colonel  Burr  ?  ' 

A.  I  was  waiting  for  something  unequivocal ; 
I  expected  it  .to  happen  every  day. 

Ur.  McRae.  Did  you  say  the  other  day  that 
the  Secretary  of  War  had  declared  that  General 
Wilkinson  would  besupported  by  the  Goreroment? 

A.  I  did ;  the  Secretary  of  War  app«ired  an- 
gry, and  frowned  when  I  denounced  Wilkinson, 
anil  said  he  must  and  would  be  supported. 

At  what  lime  did  Judge  Easton  leave  the 
Territory  for  the  seat  of  Government? 

A.  I  think  in  November,  1805. 

Mr.  McRae.  Did  you  not  give  Easton  special 
letters  of  introduction  to  your  friends  ? 

A.  I  believe  I  did ;  or,  if  1  did  not,  I  ought  to 
have  done  so.  He  was  then  denouDcing  Burr 
and  Wilkinson. 

Ct-  Was  that  after  you  suspected  him  of  trea- 
sonable designs  1 

A.  It  was  aAer  he  mentioned  the  ^asonable 
desigoa  of  Barr  and  Wilkinson. 


Q,,  Did  you  not  write  to  your  friends  particu-> 
larly  recommeuding  Easton? 

A.  I  wrote  to  Mr.  Robert  Wright  and  General 
Samuel  Smith,  as  to  the  state  of  the  Territory; 
and  that  Judge  Easton  was  persecuted  by  Wil- 
kinson, and  was  united  with  us  to  penetrate  and 
defeat  their  designs. 

d.  As  far  back  as  November,  1805,  was  there 
a  public  denunciation  P 

A.  I  gave  the  conrersations  with  Judge  Elaston 
the  day  before  yesterday. 

When  did  Judge  JSaston  swindle  you? 

A.  My  information  was  long  since  that  conver- 
sation. 

U.   Are  yon  on  terms  of  Intimacy  with  him 

now? 

'  A.  No;  at  variance..  We  have  an  arbitration 

depending. 

Evidence  of  CapUtin  Edward  Pendteim  Gainet. 

Mr.  McRae.  We  wish  Captain  Gaines  to  state 
the  conversations  of  Major  Bruff  as  he  oame  oa 
to  this  place  in  the  stage. 

Captain  Gaines.  Some  time  in  the  b^inning 
of  August,  I  passed  in  the  mail  stage  from  Alex- 
andria to  this  place ;  and  a  Utile  after  daylight  of 
the  first  mOToiag  after  we  had  left  Alexandria,  I 
found  Major  Brufi'  and  Lieotenant  Swearingen 
were  ^ssengers.  They  got  into  conversation 
about  Burr's  trial.  I  paid  very  little  attention  to 
it ;  for,  indeed,  I  did  not  calculate  on  its  ever  lw> 
log  noticed  again ;  hut  my  curiosity  wasatlengtk 
excited  bv  his  saying  that  he  was  informed  hj 
Luther  Martin,  oi  Baltimore,  that  a  subpcenawas 
out  for  him ;  and,  hearing  of  it,  he  had  come  on 
voluntarily  for  the  purpose  of  giving  evidence 
wainst  General  Wilkinson.  I  r«nar«d  to  him 
that,  as  be  had  rolonteered  his  services,  it  wsb 
presumable  be  bad  something  of  tmportanee  to 
communicate,  and  intinired  what  it  was?  He 
mentioned  several  things  which  he  has  already 
stated  to  the  court;  aod,amongothers,  acommo- 
nication  from  Judge  Easton.  in  which  he  (Easton) 
observed  that  he  had  Written  a  tetter  to  a  member 
of  Congress,  offering  to  prove  General  Wilkinson 
to  be  the  projector  of  Miraada^s  expedition.  This 
appearing  to  be  the  principal  evidence  which  fas 
had  to  offer  against  General  Wilkinson,  I  expraia- 
ed  my  surprise  that  be  should  coma  for  that  pnr- 

fose,  as  it  could  not  be  considered  legal -evidenoa^ 
t  appeared  to  me^  from  the  whole  tenor  of  bjs 
conversation,  that  he  considered  himself  injured 
by  General  Wilkinson,  and  spoke  particularly  of 
his  arrest.  He  stated  that  General  Wilkiasoii 
had  done  him  a  considerable  injury ;  and  that  the 
communications  which  he  bad  now  to  make 
would  bear  very  heavily  on  the  General,  or  would 
do  hun  as  great  an  injury. 

Mr.  Hay.  Do  yon  recollect  any  particular  ex- 
pressions  ? 

A.  The  substance  of  the  conversation  was,  atf  I 
have  already  detailed  it,  that  General  Wilkinson 
had  done  him  a  serious  injury  in  the  cnse  before 
the  court  martial,  and  now  he  would  have  it  in 
bis  power  to  give  evidence  which  would  hear 
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hart)  opoD  the  Geaeral,  or  do  him  as  serious  an 

Evidence  <^  Coptotn  Darnel  Bissel. 

Mr.  McIUe.  It  wiU  be  recollected  that  Captain 
Birael  iras  a  member  of  the  court  martial  which 
sat  on  the  trial  of  Major  Bruff,  and  has  beeo  part- 
ly examined.  We  wish  now  to  ask  some  further 
information  from  him. 

Mr.  McRae  (to  Captain  Bissel.)  Was  the  court 
unaniraoiu  in  the  sentence  passed  upon  Major 
Bruff? 

A.  There  was  a  legal  majority  in  foror  of  the 
sentence;  some  were  for  one  more  severe,  but 
none  for  a  milder  one. 

Q„  What  was  the  character  of  Major  Bruff 
among  his  brother  officers  and  the  people  at 
large  1 

A.  I  have  been  but  tittle  acquainted  withMa- 
jor  Bruff.  I  had  received  letters  from  him  and 
Written  in  answer  on  public  business,  before  I 
became  personally  acqnamted  with  him.  On  mr 
return  to  St.  Louis  in  1805, 1  found  Major  BrnlT 
in  creat  disrepute  among  bis  brother  officers.  He 
faaa  been  charged  with  being  a  partisan,  and  with 
having  excited  jealonsies  among  the  officers.  He 
did  not  visit  General  Wilkinson;  and  threat  many 
things  were  said  of  Kim,  but  1  did  not  inquire  into 
the  particulars.  1  had  never  spoken  to  General 
Wilkinson  about  him,  but  made  inquiries  of  Cap- 
tain Richmond,  and  many  others,  and  found  that 
they  united  in  an  opinion  Tcry  anfiiTonble  lo  the 
Major. 

H<  What  is  your  opinion  of  the  oaQtonmentof 
Cold  Water,  as  to  the  healthiness  and  the  conve- 
nience of  wood  and  water? 

A.  There  is  a  great  abundance  of  wood,  and 
the  best  water  in  tnat  part  of  the  country.  The 
caatonment  is  on  the  first  bank,  in  a  sandy  and 
dry  atnation.  It  is  not  a  commanding  situation, 
beeaoae  a  hill  rnns  paralld  w^tfa  the  rim,  about 
half  a  mile  distant  from  tb«  cantonment.  -1  w«a 
Informed  by  my  bretber,  Captain  Rnstel  Btseel, 
who  was  for  some  time  stationed  tliere,  that  the 
troops  were  very  healthy.  They  were  Tery 
ikcalthy  when  I  was  there  on  the  court  martiu, 
mud  have  been  reputed  to  be  very  healthy-erer 
^noe. 

d.  Was  that  rituation  chosen  for  a  p^e  of 
rendezvoas,  or  a  permanent  position  ? 

A.  I  cannot  say  what  was  the  objeet  of  thesta- 
tionj  it  is  very  convenient  at  a  place  of  rendez- 
vous, and  also  for  the  eoUection  and  transporta- 
tion of  provisions  and  military  stores. 

U.  Wliat  is  lia  genet^  character  of  Judge 
flaaton? 

A.  I  have  generally  nadentood  he  bore  aa  in- 
IkmoDs  character, 

Q.  Did  M^jor  Bmff  give  Judge  Easton  a  room 
in  the  quarters  furnished  by  the  public  to  Major 
Bruff?   A.  That  I  know  nothingof. 

Mr.  Martin.  Is  that  the  Judge  £laaton  who  was 
commissioDed  by  Mr.  Jefferson  ? 

A.  I  suppose  so. 

Mr.  McRae.  Did  General  Wilkinson  furnish  a 
haisa  to  Colonel  Barr  when  he  left  St.  Louis  ? 


A.  The  barge  and  men  which  Colonel  Burt 
bad  were  famished  by  myself;  I  received  no  or- 
dors  from  General  Wilkinson  on  the  sabiect.  Ii 
was  my  own  private  barge,  and  the  men  belonged 
to  my  company,  who  were  going  down  the  river 
on  public  duty  about  the  same  time.  It  was  in 
accommodation  to  Colonel  Burr,  andnoiajarr 
to  myself.  Greneral  Wilkinson  never  ove  me 
either  verbal  or  written  orders  to  my  recnleclitm. 
to  furnish  J  baree  and  men  to  Colonel  Burr. 

Mr.  Randolph.  I  am  requested  toaskyon,  whe- 
ther, on  the  court  martial  for  the  trial  of  Majn 
Bruff,  Gen.  Wilkinson  was  not  a  witness  agaiait 
him  ?  and  whether  Major  Bruff  did  not  pat  a 
question  to  him  about  the  conrersatioa  ia  the 
wood!*  below  Carondelet? 

A.  I  have  no  recollecilon  of  any  such  qnestioa; 
the  affair  lasted  very  long,  and  a  nmnber  of 
questions  were  asked  which  X  cannot  posnblf 
recollect. 

During  the  court  martial,  did  bot  the  (A- 
cers  invite  Major  Bruff  to  dine  with  them  t 

A.  I  recollect  having  dined  with  him  at  (tn 
places;  perhaps  more. 

Q..  Do  you  recollect  General  Wilkinson  117- 
ing,  in  answer  to  some  question,  that  he  did  not 
keep  a  memorandum  of  small  conversations? 

A.  I  recollect  such  an  answer  of  Geuenl 
Wilkinson,  but  I  do  not  recollect  the  question. 

Major  Bruff.  As  my  character  has  been  brought 
in  question,  I  bea:  leave  to  submit  extracts  of  scr- 
eral  letters  from  the  General  himself,  who  ought 
fo  know  more  of  me  than  aa^y  other  officer  pres- 
ent. [Here  Major  Bruff  read  the  extracts  mtrk- 
ed  E,  F,  G.  and  H.]  The  proceedings  of  the 
court-martial  have  been  furnished  me,  and,  si^oof 
the  documents,  is  note  of  3d  of  October,  1805, 
which  he  read. 

Mr.  McRae.  Did  yon  return  an  ansver  to  thit 
note? 

A.  I  had  an  interview  with  the  Gener^.  [Mi- 
jor  Bruff  here  read  an  extract  of  a  letter  Trom 
General  Wilkinson  of  the  4th  of  August.  179T, 
(G,)  and  another,  shortly  after  the  death  of  Qa- 
eral  Wayne,  stricturing  the  cbaraeter  of  that  <m- 
cer,  dated  June  18, 1807.] 

Evidence  of  Lieutmant  Oarence  Maljerd. 

Mr.  McRae.  Are  yoii  well  acquainted  vlih 
Major  Brofll 

A.  I  served  under  him. 

Q,.  What  was  his  general  cbaractM  ? 

Q,.  That-  is  a  very  delicate  question.  Unfiw* 
tunately  for  Major  Bruff  he  had  not  many  frieodi 
either  among  the  citizens  or  officers. 

Chief  Jusnee.  What  was  the  efaataeter  oflb- 
jor  Bruff  as  a  man  of  tmdi  f 

A.  I  never  heard  it  called  in  question. 

Mr.  McRea.  What  was  his  general  character, 
before  the  arrival  of  General  Willkinsoo,  asamno 
of  integrity  and  truth  ?  I  say  his  general  chl- 
racter,  for  1  never  will  inquire  as  to  the  ereiT 
particular  act  of  a  man's  lue. 

A.  I  cannot  say.  I  do  not  know  how  he  wv* 
esteemed  as  a  man  of  integrity  abd  truth ;  I  nerer 
heard  it  impeached,  but  niitk  the  General  w 
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mare  frieads  than  he.  I  koov  that  be  was  not 
liked  as  the  commandant  of  the  post. 

Q>  What  kind  of  a  position  is  Cold  Water?  is 
h  a  desirable  one  t 

A.  I  thought  it  the  most-desirable  one  I  erer 
saw,  as  to  healthiness,  wood,  water,  and  the  cod- 
Tenience  with  whicli  prorisions  and  military 
stores  might  be  collected. 

Q,,  Were  jrou  plaeed  there  for  the  accommo- 
dation of  the  troopSj  or  for  any  military  operationt>  f 

A.  That  idace  was  aelected  for  a  cantonment, 
and  for  that  porpose  it  is  the  most  eligible  I  ever 
saw. 

What  is  Judge  Easton*sgeaera1  character? 

A.  It  is  not  good. 

Did  Major  Bruffaccamittodate  Jadge  Eas- 
ton  with  quarters  in  the  garrison,  which  had  been 
famished  to  the  Major  by  the  public  1 

A.  He  did.  When  I  speak  of  Major  Bruff  as 
not  a  good  commandant  of  a  post,  I  mean  as  to 
his  Dot  agreeing  with  the,officers.  As  to  his  mili- 
tary skilf>  I  ^y  nausrht. 

Colooel  Henry  Gatther  was  called  in  and  inter- 
rogated as  to  the  character  and  conduct  of  Major 
Braffdariog  the  Revolutionary  war. 

Colonel  Gattber.  As  to  Major  BrnfPs  standing 
in  the  eonlinental  service,'  he  was  rery  young 
when  he  entered  into  it ;  he  was  a  very  actire, 
brave  enterprising  officer ;  he  was  sundry  times 
badly  wounded,  and,  as  soon  aa  .he  was  able,  al- 
ways returned  to  duty ;  he  stood  very  high 
among  the  officers. 

Mr.  Martin.  Was  his  reputation  high  among 
the  officers? 

A.  He  stood  high  with  the  officers  of  the  higher 
crades,  pariicuUrly  with  Oenefal  Otho  H.  Wil- 
uatDs,  Colonel  Smith,  and  the  rest  of  the  field 
officers. 

^  As  to  his  character  in  private  life? 

A.  I  fretjuently  met  with  him  iu  the  Society  of 
Gincinnaii,  and  have  long  known  him  in  private 
life,  and  never  heard  anythifag  against  bioi.  His 
character,  as  far  as  I  bare  ever  known  or  heard, 
has  always  stood  fair.  , 

Mr.  Bruff.  I  Una  never  arrested  nor  even  repri- 
manded during  the  whole  course  of  the  Revolu- 
lioBary  war,  and  services  since ;  but,  on  the  con- 
trary, have  had  tnany  flattering  things  said  to  and 
of  me  throu^hotit  my  military  life,  till  General 
Wilkinson  differed  with  me.  Captain  Richmond, 
die  officer  who  sigoed  the  charges  and  solicited 
my  arrest,  I  considered  as  my  friend  ;  he  was  at 
my  house  almost  every  day  before  the  troops 
moved  to  Cold  Water,  and  on  terms  of  intimacy, 
until  the  moment  of  my  arrest.  As  to  any  disagree- 
ment with  the  officers  of  the  garrison  at  St.  Louis, 
I  hid  none,  except  about  duty.  When  I  arrived) 
the  garrison  was  ih  the  most  wretched  order)  not 
an  officer  understood  the  manual  of  artillery  ex- 
ercise ;  they  did  not  even  know  how  to  post  the 
men  to  the  pieces,  or  the  priming  and  loading 
motioDs.  I,  therefore,  keipt  the  officers  to  close 
dnty,  and  it  was  for  that  cause,  if  any,  that  they 
eomi^ined  and  we^ dissatisfied;  the  inhabitants 
noticed  and  applauded  the  difierence  in  the  po- 
lice and  appearance  of  die  men.  Rapecting  the 


French,  I  bad  no  personal  difference  with  any 
one  of  them,  nor  did  I  ever  injure  any  in  their 
person  or  property ;  if  I  was  unpopular  with 
ihem,  it  must  have  arisen  from  loose  observations 
[  may  have  made  about  antedated  concessions  and 
grants,  fraudolent  surveys  that  took  in  the  public 
works.  The  judges,  military  commandants,  and 
lawyers,  except  Donaldson,  were  opposed  to  the 
General's  measures,  and  friendly  to  me;  and  the 
bar  volottteered  their  services  in  my  conrt^artial, 
and  the  principal  part  of  the  Americans  were  on 
myside  of  the  question;  bnt  I  did  not  visit  the  can- 
tonment. On  being  upbraided  with  my  unsociable 
disposition  on  that  account,  I  observed  that  they 
did  not  want  democrats  there,  elludtng  to  Gene- 
ral Wilkinson's  arragements  to  keep  me  from  it, 
and  mixing  with  the  officers^. 

Lieutenant  Mulford,  being  asked  whether  the 
majority  of  the  people  were  friends  to  Major 
Bruff  or  General  Wilkinson,  observed:  I  fully 
believe  that  by  far  the  greater  part  of  the  people, 
both  French  and  Americans^  were  the  friends  of 
General  Wilkinson. 

Major  Bruff  replied  that  the  President  (rf  the 
United  States  was  the  best  judge  of  that.  Tiw 
only  instance  in  which  we  tried  our  strength  was 
a  petition  respecting  the  removal  of  Gen.  Wil- 
kinson from  that  Government,  and  the  appoint* 
meat  of  his  succeesor. 

D. 

Extract  of  a  letter  from  Gen.  H'ilkinson,  dated 

HeA1}-Q,DARTERS,  WAantNOTON  CiTT, 

CMober  16,  1806. 
Your  residence  will  necessarily  be  within  the 
walls  of  the  place,  and  ybu  will  not  abseut  your-*- 
self  from  it.  Without  permission  from  your  supe- 
rioi  officer,  who,  under  such  indul|^nce,  must  be 
responsible  for  consequenceii. 

JAMES  WILKINSON. 

Captain  Brdpf. 

E. 

Extract  of  aUiUr from  GtnaxA  WUkiauxm,  dated 
Detroit,  AuguM  4, 1797. 

Tour  Ideas  touching  the  association  df  talenta 
and  duty  are  familiar  to  me,  and  will  always  hare 
infiuenceon  my  conduct;  and,  from  the  specimens 
of  your  intelligence  which  have  fallen  under  my 
obserratioB,  if  is  but  justice  for  me  to  declare  that 
I  take  prida  In  sbeh  an  officer,  and  that  I  shall  feel 
pleasure  in  serving  and  obliging  the  man. 

With  much  consideration,  1  am,  respectfally, 
sir,  your  most  obedient  servant, 

JAMES  WILKINSON. 

Captain  Bbdff. 

F. 

Extract cfal^tsrf^  Oeneral  WUkiimtiydattd 
HSAn^tjAaTsae,  Fobt  Wath^ 
June  18, 17W. 
The  neglects  of  which  you  complain, and  which 
I  make  tfo  doubt  are  well  founded,  are  by  no  means 
partial.  The  condition  of  that  part  of  the  army, 
t>tationed  !n  this  quarter.  Is  truly  deplorable,  and, 
at  this  moment,  pfeaents  a  frightfhl  picture  to  the 


Digitized  by  Google 


627 


APPENBIX. 


628 


TVioi  of  Aansm  Burr. 


leientific  soldier}  igDoraace  aoil  lieentioasneM 
hare  been  fostered,  while  ioielligeoce  and  virtue 
have  been  persecuted  and  exiled  ;  the  coosequen- 
ees  were,  that  factions  have  been  generated  to 
aanctioQ  euonaity,  and  it  followed  that  all  ideas 
of  system,  ecoaomy,  order,  subordiDation^  and  dis- 
eiplme,  were  banishetl,  and  i hat-disorder,  vice,  ab- 
surdity, and  abuse,  infected  every  member  uf  the 
corps  mHUaire.  To  clear  this  Augean  stable  of 
anarchy  and  confusion  j  to  abstract  order  frooi 
chaos ;  to  incorporate  the  shattered  parts  of  com- 
panies and  of  regiments,  and  to  attach  responsi- 
biliiy  to  iu  proper  subjects,  have  employed  my 
days  and  my  nights  for  two  months,  and  my  work 
is  not  yet  half  finished ;  though,  with  the  zealous 
eo-operation  of  the  iQielligent  and  honorable  part 
of  my  officers,  I  despair  not  of  ib«  final  result, 
lam.  sir,  your  most  obedient  servant, 

JAMBS  WILKINSON. 

Captain  Bscrr. 

G. 

'  Your  request  for  personal  aeeommodation,  so 
far  as  it  depends  on  me,  shall  be  strictly  respeem; 
for  I  find  no  pleasure  in  life  rqaal  to  that  of  serring 
an  old  meritorious  soldier  ortha  Rerolntioa. 

H. 

It  isnecrasary  that  you  should  descend  the  river, 
and  take  the  temporary  command  of  Fort  Adams, 
on  special  service,  which  has  strongelaims  to  your 
skill  and  experience. 

Wab  Defabtuent,  March.  lEt,  1807. 

Sib  :  Your  letter  of  the  17th  insunt  has  been 
received.  It  is  with  regret .  that  I  find  myself 
,  compelled,  by  the  principles  established  in  this 
Department,  as  welt  as  by  a  sense  of  official  duty, 
to  accept  your  resignation  j  and  it  is  hereby  ac- 
cordingly accepted,  to  take  effect  on  the  30th  of 
June  next;  in  the  mean  time,  you  are  at  liberty 
to  attend  to  your  private  affairs.  That  the  re- 
mainder of  your  life,  a  great  part  of  which  you 
have  spent  in  the  service  of  your  country,  may  be 
as  happy  as  the  lot  of  homaoity  admits,  is  my 
sincere  wish. 

I  am,  very  respectfully  sir,  your  obedient  ser- 
vant. . 

H.  DEARBORN. 

Hfl^jor  Jaubs  BstiFF. 


Evidence /itmMed  bp  the  Dietrict  Attorney. 
Witaesaes  on  behalf  of  the  accused. 

FatDAV,  Orto6er  2. 

littletoD  W.  Tazewell  was  called  ro  be  swora 
as  a  witness  on  the  part  of  the  accused. 

I  wish  before  I  am  sworn,  that  the  point  should 
be  determined  by  the  court,  whether,  as  a  grand 
juror,  I  am  bound  to  give  evidence  of  what  passed 
jn  the  grand  jury  room.  I  do  not  wish  that  the 
communitv  or  the  grand  jury  should  lose  any  right 
thev  may  nave,  by  any  acquiescence  of  mine,  if 
by  law  a  grand  juryman  ought  not  to  be  called 
upon  to  state  what  happened  before  tbegrand  jury. 
I  submit  myself  to  the  court,  and  will  act  accord- 
ing to  its  jiidgment. 


Chief  Justice.-  There  is  no  doubt  but  it  would 
be  improper  for  a  grand  juror  to  be  examined  to 
establish  facts  as  founded  on  the  evidence  girea 
before  a  grand  jury,  because  the  statements  sworn 
to  before  them  ate  only  ex  parte :  but  as  to  vha 
a  witness  now  called  upon  did  say  before  the  grand 
jury,  evidence  may  be  given  by  any  grand  jury- 
man to  prove  the  consi:.tency  or  ineonsisteacjr  of 
the  witness.  As  an  indiridual,  I  cannot  say  bat 
I  approve  of  the  original  policy  of  the  law,  which 
prescribed  in  the  oath  of  grand  jurymen  a  clause 
of  secrecy ;  but  when  the  Legislature  of  my  coun- 
try have  changed  that  law,  and  struck  outofibe 
osih  what  relates  to  secrecy,  it  proves  to  raetbit 
the  Legislature  think  differently. 

Mr.  Hay.  This  circumstaace  has  weighL  I 
thought  that  we  could  not  come  to  this  quertioi 
to-day.  but  it  involves  the  most  seriouscoqseqaea- 
ces.  The  grand  juryman  is  ealtcd  to  ettablid 
some  change  between  the  statement  of  Genenl 
Wilkinson  before  the  grand  jury,  and  his  sisie- 
ment  made  known  in  court.  The  court  oughtto 
hesitate  be£6re  they  admitsucb  testimony.  Ibsre 
been  told  that  the  reason  which  induced  the  Le- 
gislature to  make  the  alteration  in  the  oath  oi 
grand  jurymen  was  this;  all  presentments  were 
to  be  made  on  the  knowledge  of  two  of  iheirown 
body,  (or  on  other  legal  evidence,)  and  as  ttieii 
oath  required  that  they  should  keep  secrecy,  it  WBs 
often  impossible  for  the  attorneys  who  prosecuted 
for  the  Common  wealth  to  prosecute  with  effect, 
as  they  could  not  know  the  names  of  the  wiiaec- 
ses,  and  to  remove  this  obstacle  to  public  jcstice, 
the  clause  ef  secrecy  was  stricken  out  If  tbe 
opinion  of  the  coart  be  not  deci&ively  made  up,  I 
should  wish  to  have  an  opportunity  of  reikeuog 
on  the  subject,  and  showing  that  this  evldefics 
ought  not  to  be  admitted. 

Mr.  Wickham  observed,  that  the  Legislature 
had  no  doubt  well  weighed  the  policy  of  the  clsuw 
requiriog  secrecy,  ana  had  determined  against  it; 
that  there  was  no  realoo  wh^  they  could  and 
should  not  adhere  to  this  legislative  alteratioDj 
and  that,  as  to  a  witness,  anything  he  bad  taid 
anywhere  might  be  given  m  evidence  agiiut 
him,  to  show  his  inconsistency. 

Mr.  Martin.  A  grand  juryman  can,  like  tny 
other  man,  prove  lacts  known  to  himself,  wd(^ 
pendeotly  of  what  the  witnesses  proved  before 
the  grand  jury. 

Mr.  Kay  said  that  Mr.  Martin  did  not  andcf 
stand  htm  ;  and  explained  further  that-Mr.Ha* 
ning  had  informed  him  that  the  Legislature  9at 
induced  to  make  the  alteration  in  the  oath  fotlw 
reasons  already  staled. 

Mr.  Martin  observed,  that  the  only  reason  that 
justified  the  grand  jury's  oath  of  secrecy  was  to 
prevent  offenders  against  the  laws  from  getuoK 
information  of  inquiries  made  against  them  and 
escaping;  that  this  held  no  longer  after  the  grand 
jury  had  been  discharged  ;  that  while  the  grand 
jury  were  deliberating,  it  was  proper  to  keep  these 
proceedings  secret ;  and  that  those  against  wboiB 
presentments  were  to  be  made  should  not  bars 
notice  to  make  their  escape:  but  that  to  prereni 
grand  jurors  from  giving  evidence  after  they  ai< 


Digitized  by  Google 


62d  APPENDIX.  630 

Trial  of  Aaron  Burr. 


dispersed,  was  to  lay  tbe  fouodation  for  tbe  loosi 
atrocious  and  most  infamous  perjuries;  that  any 
man  miglit  go  before  the  grand  jury  and  charge 
another  who  was  ianoceot  with  tbe  most  intrlgu- 
ous  and  enormous  crimes  in  tbe  world,  and  have 
him  arrested  and  confined,  and  yet  remain  per- 
fectly safe  and  i^ecure  from  any  punishment  for 
his  perjary. 

Chiu  Justice.  The  qaetiioo  as  to  the  policy  or 
motive  of  tbe  Legislature  in  chaogiof;  the  oath  is 
different  from  theqaestioo  before  the  court,  wiiich 
ti,  what  is  the  legal  effect  of  change?  The  origi- 
nal policy  required  the  oath;  but  as  the  Legislature 
have  changed  ii,  I  cannot  see  j^ow  the  inference 
can  be  avoided,  that  their  opinion  of  the  policy  is 
altered. 

Mr.  Wirt.  If  it  should  be  discovered  that  in  the 
original  iosiilation  secrecy  was  necessary,  inde- 
peodenily  of  tbe  oath,  the  court  would  nut  then 
receive  the  testimony  without  the  consent  uf  both 
parties. 

After  some  few  desultory  remarks  relative  to 
reserviog  their  objection  to  Mr,  Tazewell's  teati- 
moof, 

Mr.  Barr  said  that  gentlemen  might  sobmit  to 
hi*  testimony  with  a  prote^ando. 

The  Chiel  Justice  again  staled  that  tbe  original 
policy  of  tbe  institution  which  presented  the  oath 
of  Kcreey  being  changed,  the  testimony  he  sup- 
posed, mast  be  Beard ;  and 

Mr,  TazewU  va»  worn. 
Mr.  Barr.  Can  you  slate  the  questions  yod  put 
IO  General  Wilkinson  in  the  grand  jury,  and  ois 
answers  ? 

Mr.  Tazewell.  It  would  be  perfectly  impossi- 
ble to  state  them  all.  from  the  length  of  time  he 
was  under  examfnatlon ;  but  I  have  notes  of  the 
&cia  stated  by  him,  from  which  and  my  memory 
I  may  be  able  to  answer  any  questions  which  gen- 
tlMBCD  may  be  pleased  to  ask. 

Mr.  Barr.  State  what  you  reeolleet  about  die 
fonnation  of  the  cipher. 

Mr.  Tazewell.  There  are  three  kinds  of  ciphers. 
The  original  cipher  was  produced  before  the  grand 
jury,  in  order  to  enable  tbem  to  decipher  tbe  let- 
ter received  from  yourself,  (addressing  himself 
to  Colonel  Burr.)  It  is  tbe  alphabetical  eipber, 
formed  from  an  edition  of  Entick's  Pocket  Dic- 
dooary,  now  before  the  court ;  but  as  proper  n&mes 
occurred,  tbe  dictionary  would  not  answer  tbe 
purpose,  and  arbitrary  marks  were  invented  to  re- 
msent  them.  The  hieroglyphics  were  stated  by 
Ooieral  Wilkioson  himself,  without  any  inierro- 
ptory  put  to  bim,  to  have  been  devised  by  Cap- 
tain Campbell  Smith,  in  the  year  1794;  the  dic- 
tioniry,  and  arbitrary  alphabet,  and  arbitrary  signs 
for  nnita,  were  designed  in  1799  or  1800. 

Colonel  Burr.  Were  there  any  objections  made 
■I  to  these  dates  7 

A.  There  were  ohjections  as  to  these  dates  in 
my  own  mind.  The  cipher  was  formed  in  1794. 
On  the  face  of  the  dpner  these  words  occurr, 
*  fUmada,  iKWUiond,  and  Am  Orleans."  It 
seemed  to  me  a  circumstance  somewhat  singular, 
that  IS  eaiiy  as  the  year  1791  ciphers  relative  to 


those  countries  should  have  been  adopted,  when 
probably  no  individual  in  this  country  had  the 
acquisition  of  Louisiana  io  contemplation,  as  it 
was  not  purchased  till  some  years  afterwards.  I 
asked  him  why  he  thought  of  a  cipher  expressive 
of  that  country  at  that  time?  He  said  that' he 
could  not  explain  the  reason  tben,  but  that  he 
would  examine  his  papers  and  would  tell  us.  The 
next  day  General  Wilkinson,  of  his  own  accordi 
told  us  that  the  treaty  with  Spain  about  the  free 
navigation  of  the  Mississippi  was  formed  about  the 
year  1794.  But  he  had  correspondence  on  that 
subject,  which  was  of  great  moment  to  the  West- 
ern country ;  that  in  the  year  1794  he  was  an 
oflScer  in  the  army  which  marched  near  Canada 
against  the  Indians;  and  thus,  therefore,  part  of 
toe  cipher  had  relation  (o  Canada.  He  said  that 
tbe  cipher  might  have  been  formed  in  the  year 
1794,  1795,  or  1796;  but. he  believed  io  the  year 
1794.  He  was  asked  whether  he  could  be  mora 
explicit  as  to  the  time,  and  he  gave  tbe  same  an- 
swers as  he  gave  to-day  in  court. 

'Q„  Did  he  assign  any  other  reason  why  tbe 
cipher  had  relation  to  this  country? 

A.  I  do  not  recollect  that  he  did,  or  whether  wt 
asked  any  further  questions  on  that  subject. 

Mr.  Burr.  Did  General  Wilkinson  say  anything 
about  this  letter  to  me? 

A.  It  was  a  subject  of  great  interest  with  the 
grand  jury  to  understand  the  cipher  and  the  con- 
tents of  the  ciphered  letter ;  after  deciphering  it, 
it  excited  a  strung  wish  in  ihem  to  see  the  letter 
post-marked  the  l3Lh  of  May.  referred  to  in  it,  as 
having  been  received  from  General  Wilkinson, 
by  you,  in  the  course  of  ihe  correspondence  be- 
tween you.  That  wish  was  strengthened  by  the 
testimony  of  Mr.  Swartwout,  who  said  that  be 
had  seen  a  letter  from  General  Wilkinson  (o  your- 
self; tbat  it  was  partly  in  common  writing|.and 
partly  io  writing  -in  cipher  ;  and  that  theHetter 
contained  these  words:  "  I  am  ready." 

Q,ueations  were  put  to  General  Wilkinson,  whe- 
ther be  bad  written  aueh  a  letter.  He  answered 
that  hb  impression  was,  thai  he  bad  written  one, 
perhaps  two  or  three  letters ;  that  he  was  not  sure, 
but  that  bisimpression  was,  tbathebad  written  some 
letters.  He  was  then  interrogated  as  to  the  eoof 
tents  of  those  letter*.  He  saia  he  could  not  recol- 
lect tbem,  but  there  was  one  expression  which  he 
wrote  on  tbat  occasion  which  be  did  recollect ; 
and  his  object  in  writing  it  was,  to  discover  Mr, 
Burr's  reafdesizos;  that  expression  was,  "I  fancy 
Miranda  has  talien  the  bread  out  of  your  mouth-; 
and  I  shall  he  ready  for  tbe  grand  expedition  be- 
fore you  are." 

Mr.  Burr.  What  motive  did  he  assign  for  say- 
ing that  Miranda  would  take  the  bread  out  of  my 
mouth  and  that  be  would  be  ready  fur  tbe  grand 
expedition  before  1  would  7 

A.  He  said  he  had  had  an  interview  with  yon 
at  St.  Louis ;  in  which  you  slated,  that  yim  had 
some  great  project  in  contemplation ;  but  whether 
it  was  authorized  by  the  Government,  or  not,  he 
did  not  explain,  nor  did  you  then  inquire.  He 
said  this  was  all  the  information  he  was  possessed 
of,  at  that  time,  of  your  designs ;  tbat  he  was  iat> 
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isfled  700  had  ftome  great  project  in  view;  but 
had  not  expressed  what  that  project  was ;  ibat  he 
'i»as  therefore  anxious  to  extract  from  you  your 
real  designs;  that  the  object  of  the  cotrespODd- 
ence  was  to  derelop  those  designs. 

Mr.  Burr.  Did  be  assigo  any  reaaodi  for  wish- 
iog  to  develop  my  designs  7 

A.  I  do  not  recollect  that  he  did,  or  did  not ; 
but  the  avowed  object  was  to  commtmicate  them 
to  the  OoTerameDt. 

Mr.  Wickham,  f  holding  in  his  hand  a  key  to 
one  of  the  ciphers.)  Has  there  been  any  addition 
or  alteration  in  this  paper,  since  yon  saw  it  before 
the  grand  jury? 

A.  I  will  state  my  impressions,  sir.  I  welt 
recollect  that  this  endorsement  suggested  one 
doubt  to  the  grand  jury:  "I  solemnly  swear,  that 
the  numbers  and  hieroglyphics  within,  excepting 
those  which  denote  the  alphabet  and  the  units, 
*  Burr'  and  '  Wilkinsonj'  were  written  by  the  late 
Captain  Campbell  Smith,  in  the  year  1804,  '5,  or 
*6,  then  acting  as  my  aid-de-camp."  Mr.  Ran- 
dolph and  myself  had  been  both  acquainted  with 
Captain  C.  Smith,  and  supposed  there  was  some 
mistake  in  this  date.  I  recollect  putting  this 
question toGeneral Wilkinson:  "Doyouthitiktbat 
tbia  cipher  could  have  been  formed  in  1804, '5,  or '6, 
as  Captain  C.  Smith  mast  have  been  dead  before 
that  lime?*'  The  General,  after  some  considera- 
tion, sagffested  that  there  must  be  a  mistake  in  the 
date,  and  that  "1794"  was  intended  instead  of 
1804.  1  think,  also,  that  the  figures  1801,  on  the 
face  of  this  paper,  nave  been  added  since  it  was 
laid  before  the  grand  jury;  I  suppose  that  General 
Wilkinson's  memory  has  become  tefreshed  and 
more  correct  since  his  examination. 

Mr.  Hay.  General  Wilkinson  was  not  interro- 
gated here  about  this  alteration. 

Mr.  Tazewell.  Gfeneral  Wilkinson  was  asked 
whether  this  was  an  affidavit  which  he  intended 
to  awear  tot  He  answered  that  there  was  a  mis- 
take specified  in  the  endorsement,  and  that  it 
tmght  to  hare  been  1794,  *5,  and  as  it  is  now 
pni,  instead  of  1804,  '5,  and  *6,  (as  it  was  then 
#niten.) 

Mr.  nay.  This  endorsement  is  not  In  General 
Wilkinson's  handwriting. 

General  Wilkinson.  It  is  the  hand  of  my  clerk, 
Mr.  Naw,  who  is  here. 

Mr.  Hay.  If  Mr.  Tazewell  is  hire  introduced 
merely  to  show  these  variations,  why  was  not  Gen- 
eral Wilkinson  himself  interrt^ted  aboat  themi 
He  could  have  himself  explained  them. 

Mr.  Burr.  We  have  not  heard  of  these  varia- 
tions before. 

Was  not  the  year  1793  first  mentioned  as 
the  date  of  the  cipher? 

A.  I  do  not  recollect. 

Mr.  Barker.  Do  yoa  recollect,  when  it  was 
represented  to  htm  that  it  was  impossible  a  certain 
date  conld  be  correct,  that  he  immediately 
changed  it? 

A.  lam  not  certain. 

Mr.  Burr.  Did  you  not  understand  that  the 
taotire  of  his  holding  a  correspondence  with  me 
was  to  draw  from  me  my  riewst 


A.  I  am  not  certain  that  this  was  his  laogoage. 

Q,.  Did  you  understand  him  to  sajr  (hat  bii 
object  was  to  communicate  my  views  to  the  Gor- 
ernment? 

A.  Such,  sir,  is  my  impression.  Indeed,  thli 
inference  from  his  answers  was  so  palpable,  thit 
I  did  not  think  it  necessary  to  ask  the  question. 

General  Wilkinson.  Do  you  recollect,  sir,  of  any 
stipulation  or  acknowledgment,  before  the  grand 
jury,  that  what  passed  there  was  in  confidence  t 

A.  I  havelatelyconversedwith  anothergtand 
juryman,  and  I  have  now  reason  to  believe  that 
something  of  the  kind  did  pass.  You  bad  the 
letter  of  the  12th  November  in  your  hand.  Yoa 
read  a  part,  and  paused ;  you  oDserved,  that  per- 
haps it  was  not  proper  to  read  the  whole.  Mr. 
Barbour  then  said,  that  certainly  it  should  be  r^ 
ceived  in  confidence. 

Mr.  Martin.  You  ought  not  to  have  entered 
into  any  such  engageilient. 

Mr.  Tazewell.  1  bee  you  to  understand  Mr. 
Martin,  that  I  did  not ;  but  T#hen  1  heard  the  let- 
ter, I  thought  it  tmi)roper  to  mention  it,  and  an 
gentleman,  sir.  I  will  not.  And  though  I  have 
frequently  spoken  of  General  Wilkinson**  te»fr 
mony,  I  have  never  mentioned  the  conteau  a 
that  letter. 

General  Wilkinson.  Did  yon  not  tinderrturi 

me  to  say  that  my  expressions,  calculated  to  draw 
forth  the  views  of  Colonel  Burr,  particularly  ^^ 
lated  to  my  letters  in  the  Spring  of  1806 1 

A.  The  only  letters  which  General  Wilkision 
spoke  ofwere  subsequent  to  Mr.  Burr's risitto 
St.  Louis.  General  Wilkinson  thought  it  proba- 
ble that  he  had  written  the  letter  post-marked  Ibe 
13th  of  May;  but  he  did  not  positively  recollect. 

Several  other  questions  were  put  to  and  answw* 
ed  by  Mr.  T.,  which  the  rapidity  of  his  maaiw 
made  it  impossible  for  us  to  take  down. 

Satoroat,  Oetdberi. 

Mr.  Tazewell  was  aga  in  called  by  Colonel 
Burr,  and  asked  whether  be  had  observed  »y  in- 
consistency in  the  evidence  of  General  WilfciBioi^ 

Mr.  Tazewell  said  it  was  not  for  him  to  itaje 
what  his  impressions  were,  arising  from  the  «^ 
tenor  of  General  Wilkinson's  evidence.  InoeeOi 
it  was  impossible  for  him  to  answer  a  quesun 
put  in  that  way ;  if  he  were  asked  whether  ia  any 
particular  part  of  General  Wilkinson's  testimoiiy 
he  bad  observed  a  variaoce,^  he  would  answer  ihe 
question.  He  was  then  asked  whether  he  toA 
observed  any  inconsistency  or  contradiction  a 
the  evidence  delivered  by  General  WilkiBson.lfr 
fore  the  judge,  and  that  given  to  the  grand  juiT^ 
His  answer  vias,  none  at  all.  But,  said  Su- 
Tazewell,  as  I  have  gone  so  far  in  speaking" 
my  impressions,  it  may  be  prwwr  for  me  to  state 
wnat  opinion  I  had  formed.  I  must  sajr,  tuXi 
saw  no  good  reason  for  General  Wilkinson  to 
invite  Ciuonel  3tirr  to  the  Western  country. 

Mr.  Hay.  Do  you  recollect  whether  tl**  J^' 
monyof  Swartwout  coincided  with  that  of  Gen- 
eral Wilkinson  1  . 

A.  They  could  not  be  said  to  oppose  eaea 
other  in  tbeic  testimony.  Mr.  Swattwoat  wai 
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examined  first,  and  many  of  the  eircamfftances  to 
which  he  deposed  were  unknown  to  General 

Wilkinson. 

Mr.  Hay.  I  speak  as  to  the  coorersatioos  be- 
tween Mr.  Swartwout  and  General  Wilkinson. 

Mr.  Tazewell.  Perhaps  there  was  this  differ- 
ence: General  Wilkinson  stated,  that  in  the  ab- 
sence of  Colonel  Cushing,  which  was  spoken  of 
by  both  of  them,  Mr.  Swartwout  slipped^into  his 
hands  the  ciphered  letter  from  Colonel  Burr.  Mr. 
Swartwout,  who  discoTereil  the  utmost  frankness 
and  candor  in  his  eridence,  stated  the  transaction 
in  a  different  manner.  He  declared  that  the  let- 
ter WM  delimed  openly,  without  an  eflfort  to  con- 
ceal it. 

Mr.  Hay.  But  they  both  staled  the  faet  to  bi 
the  sane,  that  it  was  deliTened  In  the  absence 
CdoDd  Cpshing? 

A.  Yea.  They  both  stated  the  fact  in  the  same 
way.  I  voold  not  be  willing  to  be  understood 
that  I  doubted  anything  Mr.  Smrtwont  said. 
Although  he  appeared  before  the  grand  jury  under 
Tery  uofaronHile  eircumnances,  and  my  imprcs- 
sioBs  were  very  strong  against  him;  yet  the 
Tery  frank  and  candid  manner  in  which  ne  gare 
his  testimony,  I  most  confess,  raised  him  very  nigh 
in  my  estimation,  and  induced  me  to  form  a  rery 
^ffncDt  opinion  of  him  from  that  which  I  had 
before  entertained. 

Oepoattton  o/MaUhew  EUit. 

Satbbdat,  Oaober  3. 
ISr.  Borr.  What  do  yeu  know  ot  Ounfaaogh? 
Did  yon  see  him  at  Baton  Rouge  f 

A.  I  did.  He  told  me  that  he  had  joat  got  oat  of 
pnepB  for  debt,  by  paying  part  of  tbe  deb^  and 
giriog  bail  for  the  rest, 
ft.  Bat  what  passed  between  you  7 
A.  When  I  met  him  1  was  surprised  to  see  htm ; 
he  said  he  had  been  arrested  in  Natchez  by  Lieu- 
teoaot  Romney. 

For  what  cause  7 
A-  As  a  deserter. 

Mr.  McRae.  At  irhat  time  did  ^n  see  biia  at 
Baton  Rouge. 

A.  On  Sunday,  the  28th  of  March. 

Mr.  Burr.  What  further  account  did  he  give  of 

A.  He  said  that  he  bad  been  sent  down  the 
riTer,  that  he  bad  made  his  escape,  and  had  de* 
maoded  proteetiop  of  Goveroor  Grandpre  at  Baton 
Rouge.  He  said  that  he  intended  to  stay  there  till 
he  got  his  pardon  from  General  Wilkinson,  which 
he  had  written  for. 

Mr.  Burr.  His  pardon  for  what? 

A.  For  desertion.  He  told  me  be  had  descended 
the  riTcr  with  you  at  Captain  BissePs  request; 
and  that  he  bad  written  to  General  Wilkinson, 
that  if  a  pardon  was  sent  to  him  he  would  come 
down  and  gitre  information  of  all  that  ha  knew 
against  you.  He  aUo  put  a  letter  into  my  hands 
Sot  Ctpiain  Bissel. 

ft  What  was  the  purport  of  that  letter  7 

A.  To  inform  him  that  he  repented  leaving  the 
gariison  at  Fort  Massac  io  that  manner,  and  to 
tequest  him  to  support  the  statement  be  had  mjMle 


about  leaving  the  foft.  When  he  gave  me  that 
letter,  be  requested  me  to  put  it  in  the  nearest  post 
office,  and  not  to  let  Lieutenant  Romney  hare  It, 
ft.  What  did  be  propose  to  Captain  Bissel  in 
that  letter  7 

A.  I  did  not  see  that  letter;  and  !  know  onlf 
what  he  told  me.  He  told  me  that  his  letter  to 
Captain  Bissel  corroborated  that  to  General  Wilk- 
inson. 

Oon-txamtned. 

Mr.  Hay.  What  State  do  you  belong  to  7 
A.  I  belong  to  Pennsylvania,  but  I  came  from 
Natchez  to  this  place, 
ft.  When  did  you  descend  the  river  7 
A.  On  the  SUth  of  November, 
ft.  In  what  boat? 
A.  In  my  own. 

ft.  Are  you  the  person  who  sold  your  boat  to 
Blannerhasset  at  the  mouth  of  Gomtwrland? 

A.  I  sold  it  to  Mr,  Burr ;  but  went  down  in  her 
to  Natchrr. 

Q„  You  came  with  cotain  articles? 

A.  Yes. 

Q„  On  a  general  trading  voyage  J 

A.  Yes. 

Mr.  WirL  You  went  down  in  your  own  bont 
after  you  sold  her  to  Burr  7 

A.  Yes ;  I  was  not  to  deliver  ber  till  I  got  to  . 
Natchez. 

Mr.  MeRae.  What  time  did  yon  pass  Blanner- 
hasset*s  island  7 

A.  I  do  not  exactly  recollect ;  but  some  time  ii^ 
the  latter  end  of  November. 

Mr.  Hay.  Where  did  Blannerhasset  and  his 
squadron  iall  in  with  you? 

A.  Not  before  I  arrived  at  the  mouth  of  Cum- 
berland. 

ft  Did  you  sell  your  merchandise  to  Colonel 
Borr? 
A.  The  greater  part. 

ft.  What  induced  yon  to  go  down  the  river 
with  them  to  Natchez,  after  your  boat  was  sold  i 

A.  Because  it  was  not  paid  for. 

Mr.  McRae.  What  articles  did  you  sell  to  Col- 
onel Burr  7 

A.  A  parcel  of  hoes,  axes,  iron,  and  ploughs, 
I  was  not  to  receive  any  pay  till  I  got  to  Natchez. 

ft.  Were  there  any  boats  at  the  mouth  of  Cum- 
berland? Was  Blannerhasset  there? 

A.  I  believe  be  was; 

a  Was  Floyd?  A  Yes. 

ft.  Tyler?  A.  Yes. 

ft.  Israel  Smith  7  A.  I  expect  he' was, 

ft.  Yon  went  down  with  Floyd  ahead? 

A.  Not  altogether  under  Floyd. 

ft  Why  did  you  go  ahead  ? 

A.  t  did  not  know. 

ft-  When  did  you  leave  Natchez? 

A.  About  the  first  of  March. 

Q„  You  were  not  sent  to  New  Oileans  by  JtnT 
body?  A.  No. 

ft.  What  carrried  you  to  New  Orleans  ? 

A.  Business  of  my  own. 

ft.  Did  you  carry  anything  for  sale  loN«irOr- 
leaiu? 
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A.  May  be  I  bad  a  few  deer  skins  and  sctme 
racooa  skins  left. 

Mr.  Wirt.  How  long  did  fou  remata  in  New 
Orleans? 

A.  About  eight  or  ten  days. 

^  Did  you  see  Colonel  Burr  on  your  retom  ? 

A.  I  did. 

Where  did  you  see  bim  l&st  ? 

A.  At  Washington,  in  the  Mississippi  Territo- 
ry, where  I  was  at  the  trial  of  Colonel  Burr. 
Were  you  there  when  the  trial  closed  ^ 

A.  No  ;  I  went  up  several  tiraes  to  hear  it,  but 
the  crowd  was  so  great  that  I  could  not  get  in. 
Why  did  you  go  to  Washington  } 

A.  I  went  to  see  Colonel  Burr  fora  settlement. 

Q„  What  claims  bad  you  on  Colonel  Burr  * 

A.  I  do  not  exactly  recollect  the  amount. 
.  Ci.  Any  claims  for  your  boat  ? 

A.  Colonel  Burr  consented  I  might  take  back 
my  boat. 

^  What  other  claims  had  you  ?  Any  for  iron } 

A.  Yes,  and  for  apples  and  other  articles. 
Colonel  Burr  told  me  not  to  part  with  tbe  axes, 
mattocks,  and  ploughs,  at  all  events. 

Mr  Har.  Had  yon  any  prerioua  acquaintance 
with  Dunbaugh  ? 

A.  No,  but  I  bad  seen  him  once  before.   '  . 

Mr.  McRae.  Were  yon  never  requested  by  any 
one  to  converse  with  Dunbaugh  ? 

A.  No. 

Were  you  acquainted  with  none  of  the 
party  before  you  saw  them  at  the  mouib  of  Cam- 
berland  ? 

A.  None,  I  believe. 

Q„  How  came  it  to  pass  that  you  had  the  con- 
versation with  Jacob  Dunbaugh  * 

A.  It  was  accidentally.  He  came  into  the  iar- 
ern  where  I  was. 

Where  did  you  intend  to  go  when  yon  left 
Pittsburg  > 

A.  To  no  particular  place. 

Q.  Did  you  understand  notbicg  at  the  mouth 
of  Cumberland  of  the  purpose  which  those 
men  were  gathered  together  * 

A.  I  heard  at  the  falta  that  they  were  going  to 
settle  lands. 

IVere  any  propositions  ihade  lo  yau  to  join 
the  party  ? 

A.  No;  I  never  conversed  with  any  but  Colo- 
nel Burr,  and  then  only  to  make  a  bargain. 

a.  Were  you  to  have  waited  at  Natchez  till 
the  arrival  of  Colonel  Burr  ? 

A.  Yes;  I  aot  to  Natchez  on  the£th  of  Janu- 
ary. The  trial  of  Colonel  Burr  was  in  February. 

H.  What  did  you  wail  so  long  for  ? 

A.  I  had  business  with  Mr.  Ponsonby. 

d.  Did  that  business  detain  yon  so  long  ? 

A.  No ;  I  chose  to  remain-  It  was  partly  cu- 
riosity and  partly  business  that  detained  me;  I 
might  have  finished  my  business  in  a  day  or  so. 

U.  Did  yon  get  payment  for  the  articles  in  the 
boat? 

A.  No ;  I  never  have  for  any  of  them. 

Q»  Did  yon  deliver  any  ofth  em? 

A.  I  did,  some  of  them. 

Mr.  McRae.  Were  you  summoned  here  ? 


A.  Yes;  Mr.  Ashley  sent  me  word  to  be  here, 
Q.  Had  Mr.  Ashley  been  down  the  z'ueti 
A.  No ;  Mr.  Ashley  was  in  the  back  part  of  tbe 
country. 

Ci,  What  r.eason  had  yon  to  believe  thit  Mr. 
Ashley  bad  the  power  to  summon  you? 

A.  I  was  told  that  he  was  summoning  olhm, 
and  be  sent  me  a  verbal  message  to  come,  but  I 
don't  know  by  whom;  I  understood,  too,  ftoD 
Captain  Floyd,  that  I  should  be  wanted- 
When  ^d  you  receive  a  subpoena  ? 

A.  Not  before  I  came  here. 

DepotiiUm  of  Cajptain  Biad. 

Mr.  Burr.  You  have  heard  the  tesUmooy  of 
Duobau^ }  I  wish  yon  to  state  everything  dut 
came  within  your  peraoaal  knowledge;  Iwwke 
came  off;  whether  on  m^  application,  or  by  ymt 
direction.  Did  yon  reeeive  any  message  from  me 
by  Mr.  Hopkins? 

A.  No  fniiher  than  a  billet  you  sent  me  on  tlie 
morning  of  the  26th.  It  was  delivered  at  my  qlll^ 
ters  at  Fort  Massac,  by  Mr.  HopkiaK  He  wit 
introduced  to  me  by  Mr.  Fort,  who  had  been  pr^ 
vioQsly  introducad  to  me  by  a  merehaat  of  New 
Haven.  Mr.  Fort  walked  up  with  him,  and  took 
breakfast  with  m*.  I  bad  then  heard  of  Colood 
Burr's  acquittal  in  Kentucky,  and  I  supposed  kc 
was  peaceably  descending  the  river. 

Mr.  Wickhuu  read  the  billet^  in  the  foUoviii( 
terms: 

-  1. 

MOVTB  OP  CUHBBRLaKD,  DeC. 

DbarSir:  lavaUmyaelfoftheopportBniiyof 
Mr.  Hopkins  ttf  offer  you  salutations  and  Ibecom- 
pliments  of>  tbe  season.  Having  eroposed  to  d^ 
.seeod  the  river  in  a  few  days,  I  shall  have  theid(»> 
ure  of  paying  my  respects  to  you  on  my  way,ul 
of  receivmg  your  eommaadi  for  tbe  South. 

I  am,  dear  air,  very  respeetfully,  your  obedini 
servant,  A.  BURR. 

Capt.  B188EL,  Com*g  at  JfaWffC. 
(per  Mr.  Hopkins.) 

Mr.  Burr.  Did  yon  receive  any  other  letter  fiom 
me  besides  that? 

A.  None— I  had  a  little  cbuversation  with  Mr. 
Hopkins — none  about  Colonel  Burr's  passing  tbe 
garrison.  On  the  evening  of  tbe  29tb  wai  the 
next  information  I  received.  Mr,  Tyler  arritfil 
with  bis  barge ;  they  took  supper  with  me.  After 
supper,  some  one  of^the  gentlemen  said  tbeymosl 
return  to  Colonel  Burr,  who  would  stay  10  iho 
bend,  above,  all  night.  I  invited  some  of  tbe  ge^ 
tiemen  to  take  a  pulet  with  me,  which  they  agreed 
to.  Colonel  Burr's  boats,  nevertheless,  came  dowit 
in  the  oizht.  I  had  retired  to  bed,  wneo  my  teo- 
try  bailed  aloud.  I  arose,  and,  undressed, repatK^ 
to  the  fort.  Some  one  said  that  Colonel  ourr'i 
boats  were  passing.  I  thought  thisasingular  ibio;, 
after  1  had  been  told  that  Colonel  Burr_ would  sta; 
in  the  bend,  above.  His  boats  went  down  to  the 
bend  or  bayou,  a  mile  below  the  fort.  Wbeo  I 
returned  to  the  hoose^  I  found  that  Tyler  bad  gone 
to  the  boats. 

Mr.Burr.  Is  not  the  lowerbendagood  harbor? 

A.  It?s. 
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^  b  DOC  the  rirer  jast  opposite  to  the  gurison 

I  bid  ODO  f 

A.  It  is.  I  hsTe  seen  boats  sometimes  slated  on 
the  rocks  io  that  part  of  the  rirer.  I  rose  soon  in 
the  moraiog  to  pay  my  respects  to  Colonel  Burr. 
I  went  down  in  my  boat,  and  was  introduced  loto 
his  room.  I  tovited  him  to  breakfast,  which  he 
declined — I  iorited  him  to  dinner,  but  be  decliaed 
all  my  civilities.  He  asked  me  if  I  bad  received 
any  news  from  belotr.  I  replied  Ibat  I  had  act. 
He  then  ioformed  me  that  Oeneral  Wilkinsoa  had 
made  a  compromise  with  the  Spaniards.  He  said 
he  was  Tery  sorry  for  ii,  and  that  Geoerai  Wil- 
kiosun  ought  to  have  foa^ht  them.  I  ohserred, 
that  I  supposed  GeneraL  Wilkinson  had  acted  by 
orders. 

Mr. Burr.  How  came  Duobaugh  to  go? 

A.  AflLer  breakfast,  while  I  way  at  my  ice-hoose, 
Danbaiigh  came  and  asked  for  a  fnrlottgh  for 
tveaiy  days.  H«  had  prerioosly  asked  me  for  a 
furlough  to  go  down  the  river  to  do  business.  After 
a  short  lime,  I  agreed  that  he  should  go.  This 
happeoed  while  on  parade,  and  not  at  the  back  of 
the  fort,  as  his  testimony  states.  It  is  proper  to 
mention  that  a  boy  bad  come  up  with  two  billets 
—one  for  DuDbeugh,aDd  the  other  (oi  me.  Here 
is  mine.  When  I  was  id  Colonel  Burr's  boat,  he 
had  asked  m«  if  I  koew  of  aor  opportunity  to 
send  to  St.  Louis  by  the  way  of  the  lead  mmes, 
and  whether  he  could  procure  an  express.  I  told 
him  that  I  had  reviewed  my  garrison,  and  that  I 
had  thought  of  sending  a  messenger,  its  he  had  a 

food  horse)  that  if  he  would  bear  his  expenses, 
^nabaugh  might  go. 

Mr.  Bnrr.  Is  it  not  impoasiUe  to  get  an  express 
in  that  part  of  the  eoantry  7 

A.  It  ia.  There  is  no  population  in  the  neigh- 
borhood  of  the  «rrison.  The  Indian  title  Is  just 
eztiogaished.  They  are  just  surveying  the  laud, 
bat  it  is  at  present  a  mere  military  post. 

[Here  Mr.  Wiekham  read  the  letter,  in  the  fol- 
loiring  termft :] 

2.  Jamoabt  30. 

Sib:  If  you  wilt  give  Sergeant  Duobaugh  a 
furlough  for  twenty  days,  I  engage  that  he  shall 
conform  to  the  terms  of  it.  In  this  case,  he  will 
not  go  to  the  lead  mines. 

Very  respectfully,  your  obedient  •^"gjj^j^ 

Mr.  Burr.  Was  Duobaugh  inspected  1 
A.  He  wai,  and  masiered  too. 

Did  he  show  his  clothes? 
A.  He  did. 

^  Did  you  tell  him  to  borrow  any  clothes,  in 
whteh  he  was  to  appear  oo  parade  1 

A.  I  did  not.  His  own  clothes  were  then  ther^, 
aod  are  now  in  his  own  box  at  Fort  Massac.  He 
waated  to  carry  his  clothes,  but  1  forbade  bim.  I 
gave  him  this  fbrlougbi  with  a  pointed  order  to 
letin  at  the  and  of  twenty  daya. 

3. 

Forr  Mamac,  Dee.  31, 1806. 
S«tgeant  Jacob  Duobaugh,  of  my  company, 


has  leave  of  absence  for  twenty  days  from  date, 
at  which  time  he  is  to  return  to  this  garrison. 

if.  S.  infantry^  comm*g. 
Bttdorsement. 

BR1JIN8BDR0,  January  23. 
Sergeant  Jaoob  Donbaugh  ha vinv  expressed  a 
wish  to  return  co  his  company  at  Fort  Massae, 
and  there  being  no  regular  officer  at  this  place,  I 
have,  from  a  respect  to  tha  public  service,  on  his 
applicationi  to  tequest  that  he  may  be  permitted 
to  join  his  company. 

BENJAMIN  BRUIN. 

Endorsed:  "on  hour  way  to  Pety  Qnlpb  di- 
rected to  Joseph  Calverts  too  miles  from  tite 

gulph." 

When  I  handed  him  this  furlough,!  delivered 
him  a  small  billet  for  Geoerai  Wilkinson,  iofMm- 
iog  him  of  what  I  had  done :  here  is  a  copy  of 
that  letter. 

4. 

FoBT  Massao,  Dec.  31, 1806. 

Sir:  Sergeant  Jacob  Duobaugh.  of  my  com- 
pany, having  solicited  the  indulgence  of  a  fur- 
iough  for  twenty  days,  and  Colonel  Burr  pledging 
himself  that  Dunhaugh  should  conform  to  the 
terms  of  it,  I  have  thought  proper  to  grant  the  in- 
dulgence, and  hope  it  mar  meet  yourapprobatlon. 

Colonel  Burr  -will  inform  joa  how  I  am  and 
how  situated.  Mrs.  Bissel  is  still  eonSned  to 
the  house,  but  I  think  recovering. 

I  am,  re^wotfully,  your  obedient  servant. 

DANL.  BISSEL,  Oip(a6t. 

Qm.  WtLKinsoH,  (per  Col.  Bonn.) 

Mr.  Burr.  Do  you  remember  sendins  me  any 
message  by  DuotHiugh.  to  the  month  ofCumbei^ 
land? 

A.  Irememberwellthatlsenthimtobuyabeefj 
and  told  him,  if  he  saw  Colonel  Burr,  he  was  to 
preseiit  my  compliments  to  him;  but  I  did  not 
tell  him  to  proner  my  services  to  Colonel  Burr, 
nor  to  any  one  else ;  I  am  an  officerof  the  Uniiea 
States  only ;  that  part  of  his  evidence  is  false. 

Mr.  Burr.  Did  you  receive  a  Letter  from  Dun- 
haugh whilst  he  was  at  Baton  Rouge? 

A.  Yes.  Oo  the  11th  of  June  I  received  a  let- 
ter which  he  wrote  me  from  Baton  Rouge.  There 
is  no  date  to  it;  the  post-mark  is  Washinetoi^ 
Miss.  Ter.  I  received  it  with  other  letters  from 
New  Orleans.— Captain  Bissel  then  read  thefol> 
lowing  letter: 

5, 

HoHORso  Sib;  With  sorrow  t  take  Pen  in 
hand  to  inform  yon  that  I  had  to  tell  the  officers 
that  you  sent  me  as  a  Spy  against  Colonel  Burr 
and  had  to  make  outt  of  what  I  new  araiog  him 
I  wrote  that  you  sent  me  on  that  Porpes  the 
thought  My  Captain  was  interrested  I  told  them 
that  he  did  not  know  what  Burr's  mening  was  to 
take  some  men  down  the  River  with  him.  My 
Captain  thought  as  I  had  been  down  with  him 
before  that  I  coU  And  out  what  his  iotentitm 
was.   Liaiuaut  Ronef  Utck  me  up  as  a  Dis* 
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eerter  and  put  me  on  board  of  the  Schooaer  Re- 
renge  to  send  me  to  New  Orleans  but  I  did  not 
go  he  tuck  my  furlow  from  me  1  told  Him  if  He 
would  mve  me  my  furlow  that  I  would  go  to  the 
General  but  he  would  not. 

I  should  be  thankful  if  my  Captain  would  send 
some  moaey  if  ibelr  is  any  for  me  and  my  Boots 
if  my  Detes  air  paid.  I  wishd  more  thao  A  tbou- 
awul  times  I  had  staid  at  Fort.  Massac  I  tteve  noth- 
iog  more  But  «tUl  remain  your  bumbk  Servant. 

J„  0UNBAUGH  SergL 

(In  the  margin.)  John  Preehari]  is  in  due  me  3 
Dollars. 

Dan'l  Bisscl  Capt.  Commanding. 
1  am  at  Baton  Rouge  and  viU  Remain  until  I 
Get  a  pardon. 

Mr.  Burr.  Had  J.  Dnnbaugh  been  discharged 
from  service  the  year  before  ? 

A.  Dnnbaugh  had  been  a  faithful  sergeant,  but 
I  represented  to  General  Wilkinson  the  propriety 
of  permitting  him  to  6nd  a  substitute,  who  could 
do  more  service,  as  he  had  lost  the  use  of  one  of 
hi»  fingers.  This  defect  is  mentioned  in  the  ad- 
TertisemeDt  of  htm  as  a  deserter. 

Mr.  Burr.  Has  ha  been  tried  yet  for  daaertioD  ? 

A.  No:  IhaTenotyetpreferiMaoba^igaiost 
bim. 

Is  he  liable  to  a  prosecution/ 
A.  Yes,  I  suppose  so. 

CU  Did  you  ever  make  bim  a  ]weaent  of  a 
breaatptate? 

A.  I  did,  but  not  at  the  time  he  has  stated.  It 
was  one  day  when  I  lost  a  son.  Mr.  Owens  ^aa 
abont  leaving  the  garrison  at  that  time,  and  pre- 
sented me  with  a  very  handsome  brea^late.  I 
gave  my  old  one  to  my  sergeant.  This  was 
about  the  last  of  October,  or  the  begionii^  of 
November. 

Q»  Did  yoo  make  a  report  to  tbe  Qoverifment, 
which  has  been  pubti.sbed? 

A.  I  think  a  letter  of  mine  to  tbe  Secretary  of 
War  has  been  published,  with  a  letter  of  General 
Jackson^. 

Crou-examimtL 

Mr.  Hay.  Is  this  the  furlough  that  you  gare^ 

A-  It  is;  but  thei^e  is  some  endorsement  on  It, 
of  which  I  know  nothing. 

Mr.  Hay.  Ay,  that  is  some  vriling  of  Judge 
Bruin's. 

Mr.  Burr.  Have  magistrates  a  right  to  ^targe 
ftirloQghs? 

A.  I  know  of  no  such  thing  in  the  articles  of 
war. 

Mr.  Hay.  Had  you  any  prevkius  ae^aaistance 
with  Cotbnet  Burr? 

A.  Yes.  I  had  seen  him  at  Fort  Massac,  in 
General  Wilkinson's  quarters. 

Did  you  know  that  Dunb^ugh  was  going 
down  the  river? 

A.  Yes;  l^ve  him  permission }  and  such  bad 
been  mf  coDfidence  in  Colonel  Burr,  and  such 
my  ignorance  of  tbe  morementa  in  the  Western 
Goniury,  that  hud  be  asked  tqe  for  a  seigeBBt  aad 
su(  meuj  I  sbouU  hare  induli^  him-     , . 


Q»  When  you  gave  him  his  furlough,  hovfar 
down'  the  river  did  you  expect  him  to  ^o'l 

A.  I  supposed  not  farther  than  Madrid.  .How- 
ever, I  do  not  recollect  that  I  gave  him  any  pit- 
ticular  iojunctioo  as  to  that  point,  because  he 
was  to  return  any  time  within  twenty  days. 

Mr.  Hay.  You  say  that  he  was  your  confidea- 
tial  sergeant  1 

A.  He  was.  I  bad  raised  bim  from  a  first  cop 
poral.  He  was  illiterate,  and  I  had  requested  him 
to  learn  to  write.  Perhaps  I  bad  set  copies  for 
bim  myself. 

Qi,  Vou  bad  a  good  opinion  of  bim,  then,  tiK 
lately? 

A.  I  had. 

Mr.  Wirt.  You  said  that  Col.  Burr  wanted  i 
messenger  to  go  to  St.  I«ODis  1 

A.  I  did. 

d.  Do  tbe  lead  oUnea  lie  on  a  land  route  to  Sl 

Louij? 
A.  They  do. 

Mr.  Wirt.  1  see,  in  Burr's  letter,  that  Dun- 
baugh  was  not  to  go  by  the  lead  mines.  Did  jm 
understand  that  he  was  going  by  them? 

A.  Ob  1  no }  I  supposed  that  he  was  goiog 
down  the  river  to  New  Madrid;  perhaps  to biiDi 
back  tetters.  I  knew  nothing  of  Gol.  Butn 
movements. 

U.  Did  you  eoneeive  liiat  C<A^  Bnrr  gauant- 
ied  his  return  7 

A.  I  had  but  a  short  conversation  with  Colonel 
Burr,  for  I  was  at  that  time  busv.  Qunbaugli 
applied  to  me  for  a  furloagh,  but  be  had  before 
applied  to  me  for  one  to  go  to  New  Madrid. 

Q,  Then  I  understand  yoif  did  not  rety  on 
Burr's  guaranty? 

A.  I  cannot  say.  When  this  billet  vss  put 
into  my  hands,  I  was  engaged  on  parade;  and  1 
believe  I  told  Dnnbaugh  that  I  would  seeaboutit. 

Mr.  McRae.  I  thiuk  you  uidj  that  yon  kuw 
nothing  of  this  expedition  7 

A.  J  had  heard  that  Col.  Burr  had  been  tried 
asd  acquitted  in  Kentucky.  I  had  heard  it  from 
(ravelling,  ignorant  peojdei  lAo  oould  not  gin 
me  mucbinformfttioo. 

d.  Then  you  had  received  no  sueb  iafixn^- 
tioa  as  induced  you  to  question.tbe  propriety  of 
his  movements? 

A.  None.  I  was  acquainted  with  his  stash- 
ing, when.he  left  the  Senaite  of  the  United  Siattfc 
I  respected  him  as  a  'former  Vice  President  of 
the  United  States,  and  I  feltdispoesd  to  treat  ktm 
with  all  the  civility  which  was  due  to  bis  nak. 

QL  When  you  granted  ^is  furlough  (o  Dm- 
baugh,  did  you  not  advert  to  his  engaging  in 
Burr's  service,  and  exhort  him  to  obey  bis  miatt 

A.  1  did  not.  I  only  gnatei  him  a  forhnik 
for  twenty  dayv. 

d  Did  you  speak  at  all  with  Dnbangb  wboi 
he  applied  for  the  furlough  7 

A.  I  recollect  to  haTe  told  him  that  CoIobm 
Burr  had  also  aj^lied  for  bim  to  go.  I  alwayi 
speak  to  my  men  when  they  gQ  on  farlongh,  to 
eoioia  on  them  propriety  of  ctrndueb  I  did  not 
call  him  to  my  room  add  give  bim  any  prinf* 
instruction^  as  bia  testimony  *Wfa.  I  Bui» 
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hare  called  him  before  me,  and  told  him  to  treat 
Col.  Barr  with  politeness.  I  so  felt  towards  him 
both  at  that  time  and  in  1805. 

Mr.  Burr.  Have  you  the  adrertisemeot  of 
desertion  1 

A.  Yes;  it  is  filed  in  coarL  It  was  read. 
No.  6. 

TEN  DOLLARS  BBWARD. 

FoBT  Masuac,  Jan.  19, 1807. 
Deserted,  on  the  19tb  of  January.  1807,  when 
on  the  iDdulgeDce  of  a  furlough,  Jacob  Dunbaugh, 
sergeant  in  Captain  D.  BissePs  compaay,  1st 
United  States'  r^ment  of  infantry.  He  is  of  a 
Daleh  descent,  and  is  about  twenty-eight  years  of 
age,  five  feet  one  and  a  half  inches  high,  brown 
hair,  blae  eyes,  fair  complexion.  He  is  by  trade  a 
hatter.  He  has  lost  the  use  of  one  of  his  fingers 
on  the  left  band,  which  stands  crooked  iotvard. 
Whoerer  will  take  up  said  deserter,  and  deliver 
him  up  to  any  military  officer  in  the  United  States, 
shall  receive  the  abore  reward  and  reasonable 
expenses. 

DANIEL  BISSEL,  Copt,  com, 
{EnsUxrwnunt.'l 

I  do  lien  certify  that  the  within  advertisement, 
among  seTeral  others  of  the  same  tenor  and  date, 
was  handed  to  me  by  Captain  Daniel  Bissel  on 
the  morning  of  my  departure  from  Fort  Massac, 
1st  of  February  last;  which  adveriisements  I  dis- 
tributed in  the  Territories  of  Mississippi  and  Or- 
leans. I  do  further  certify,  that  Captain  Bissel 
reqoested  me  to  make  nseof  every  exertion  in  my 
povrer  to  have  the  within  mentioned  deserter 
ajmrehended. 

tHren  under  my  hand,  this  twenty-eighth  day  of 
July,  at  Nashville,  in  the  year  1807. 

THOS.  A.  CLAIBORNE. 

When  Dunbaogh  overstayed  his  time,  \  wrote 
to  some  of  my  friends,  among  the  rest  to  Lieu- 
tenant Hughes,  requesting  him  to  report  to  Gen- 
eral Wilkinson  the  desertion  of  Duntnugb ;'  I  ex-' 
pressed  the  great  confidence  I  had  in  him,  my 
anxiety  lest  he  should  have  befn  deluded  away 
by  the  followers  of  Colonel  Burr,  or  Itst  he  should 
be  sick.  If  he  was  sick,  I  requested  Mr.  Claiborne 
to  Aonish  him  with  soma  moaey  j  if  he  was  not, 
ID  advertise  him  as  a  deserter. 

Mr.  Hay.  Have  you  any  ebjeetioii  to  produce 
that  letter? 

A.   I  will  look  at  it,  and  then  determine. 

I  ftesame  it  would  be  unnecessary  to  state  the 
dvilities  which  have  passed  to  and  from  Colonel 
Bfirr.  On  Butler's  trial  1  was  frequently  with 
him  in  the  moraing.  He  bad  been  acquainted 
with  Mrs.  Bissel  from  a  child.  He  had  sent  her 
a  barrel  of  apples  from  the  month  of  Cumberland  > 
asd  she  had  returned  some  little  thing  or  others 
such  as  pfcserres. 

Exatmxttatwm  of  Jttdge  Todd. 

Satubdat,  October  3. 
Colonel  Burr.  Did  Colonel  Lynch  submit  to 
yea,  for  yoor  opinion,  the  titU-papen  of  Bastrop's 
gnat? 

10th  Com.  Ut  Sxss^— SI 


A.  Colonel  Lynch  showed  me  the  title-papers 
OD  which  he  said  the  grant  was  founded. 

Q„  Did  you  say  anything  about  my  having  ac- 
quired an  interest  in  it? 

A.  No. 

Did  you  give  any  opinion  as  to  the  title? 
A.  I  was  not  sufficiently  informed  of  the  laws 
of  the  Territory  to  give  any  decided  opinion.  I 
discovered  the  grant  was  founded  on  a  coftditioa 
which  it  was  said  had  not  been  complied  with, 
and  I  was  rather  inclined  to  doubt  its  validity. 

Were  you  in  Kentucky  during  the  Summer 
of  the  last  year? 
A.  I  was. 

Q,.  Was  there  a  good  deal  of  alarm  among  the 

people? 
A.  There  was. 

Was  that  owing  to  any  acts  which  I  hatl 
done? 

A.  I  saw  publications  in  the  prints  stating  that 
preparations  were  making  of  boats  and  provisions 
in  tne  State  of  Ohio;  a  publication  also  appeared 
in  the  "Western  World,"  under  the  signature  of 
"Observer,"  which  excited  a  good  deal  of  alarm. 

Q»  How  many  years  have  yon  been  a  residwt 
of  Kentucky? 

A.  Ever  since  1786. 

^  Can  you  slate  what  has  been  the  general 
reputation  of  Qeaeral  Wilkinson  for  the  last  four 
or  fiveyears? 

A.  Wof  the  last  four  or  five  years  I  have  not 
seen  Qeneral  Wilkinson. 

Mr.  Wirt.  His  reputation,  as  to  what? 

Colonel  Burr.  As  to  integrity  and  truth. 

A.  I  never  heard  that  questiooed.  For  the  last 
twelve  moatbs  there  has  been  an  unfavorable  opin- 
ion against  biro,  owing  to  his  official  and  puUie 
condftct;  but  1  never  heard  of  anytbioj:  further 
against  him  but  what  related  to  his  official  and 
puUic  conduct.  There  have  been  publications 
aitd  republications,  circulated  hijurious  to  him; 
but  whether  true  or  false,  I  cannot  say. 

Mr.  Wirt.  Do  you  recollect  what  kind  of  an 
instrument  Bastrop's  grant  is? 

A.  Not  of  the  kind  I  have  usually  seen.  The 
iastrumeot  is  from  the  Gtovernor  of  New  Orleaiu 
to  Bastrop,  granting  him  so  much  land  on  condi'- 
tion  that  he  would  settle  so  many  families  upon 
it:  the  Qovernment  of  Spain  to  furnish  them 
with  provisions  for  such  a  length  of  time.  I  un* 
derstood  from  Cobnel  Lynch  that  the  Govern- 
ment  had  not  complied  with  the  condition  on  its 
part. 

Mr.  Hay.  Do  you  recoUeot  whether  the  time 
for  the  performance  of  the  condition  had  elapsed? 

A.  Yes,  it  bad  elapsed. 

Did  Lynch  show  you  anything  deducing 
his  title  from  Bastrop? 

A.  No,  but  he  said  his  title  was  regnlariy  de- 
duced from  Bastrop. 

Q„  Was  it  the  wiginal,  or  a  copy  of  the  giant 
you  saw  ? 

A.  It  was  the  original,  in  the  Spanish  language. 

Mr.  McRae.  Was  the  only  evidence  of  Lynch^ 
title  his  own  declarations  ?  Was  there  no  other 
evidence  of  title  to  him? 
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A.  No  other  evidence  dedacing  a  title  from 
Bastrop. 

Evidence  t^CUond  McKte. 

Mr.  Burr.  Did  you  see  any  person  seized  in  the 
Mississippi  Territory? 

A.  At  Natchez  I  saw  upwards  of  twenty  of 
year  party  seized. 

^  When  was  this? 

A.  About  the  19lh  of  February. 

d.  Was  it  before  or  after  my  trial  7 

A.  It  was  after  the  trial. 

CI.  Did  you  see  Mr.  Graham  there? 

A.  I  saw  the  Governor^  Colonel  Claiborne,  and 
Mr.  Graham. 

d.  Had  yon  any  cooTersation  with  either  of 
those  gentlemen  about  seizing  me  by  military 
authority? 

A.  I  did  eoDTerse  with  Mr.  Graham  on  that 
subject.  I  expressed  my  regret  at  seeing  you 
seized.  He  told  me  that  I  should  tiooa  perceive 
the  cause  of  it. 

Did  you  know  of  any  measures  for  seiziog 
me  by  martial  taw? 

A.  I  heard  that  aome  had  been  taken,  and  these 
reports  were  still  further  confirmed  by  a  letter 
wnicb  I  received  from  General  Wilkinson. 

d-  What  was  in  the  letter? 

A.  The  postscript  stated  that  if  I  wished  to 
make  myself  acceptable  to  the  Goveromeot,  I 
mnst  seize  Burr,  Blannerhasse^  Smith.  Tyur, 
Floyd,  or  Ralston. 

Who  coDTcyed  this  letter  to  you  ? 
'  A.  Commodore  Shaw. 

d.  **ir  yoa  wished  to  make  yoorself  acceptable 
to  the  Gorernment  ?" 

A'  If  you  wished  to  tax  the  Government  be- 
yond denial,  or  some  such  expression.* 

d.  Was  any  proposition  made  to  you  by  Gen. 
Wilkinson  relative  to  the  Spanish  colonies? 
A.  There  was. 

d.  Was  there  any  invitation  to  you  in  relation 
to  these  colonies  ? 

A.  In  1805.  about  Christmas,  I  received  a  letter 
flrom  Qeaeral  Wilkinson,  asking  me  whether  I 
could  not  raise  a  number  of  cavury  to  follow  bis 
fortunes  on  a  crusade  to  Mexico. 

Q,  Have  you  that  letter? 

A.  I  hare  it  not  here,  but  on  the  Mississippi, 
t  do  not  particularly  recollect  its  date. 

d.  What  number  of  cavalry  was  mentioned? 

A.  1  know  not. 

Mr.  Blannerhasset.  At  the  time  General  Wilk- 
iason  wiote  to  desire  you  to  seize  me,  was  I  in 
the  hands  of  the  civil  authority? 

A.  So  I  understood. 

*C<Dpy  of  a  potiicript  to  a  letter  of  General  Jamt$ 
mStuuon  to  John  MeKee,  doled 

<•  Nbw  OaLiAVS,  Feb.  8,  1807. 

'  "If  yon  want  to  dtstioguish  yonnelf,  and  tax  the 
Government  beyond  denial,  go  alone  and  seize  Barr, 
or  Blann«rhtnet,  or  Tyler,  or  Ralston,  or  Floyd,  or  all 
orthaaa,  and  deUver  them  to  Ae  flotilla.** 


Crott-examined. 

Mr.  McRae.  You  held  an  office  under  the  Geo- 
eral  Gorernment? 

A.  I  hare  net  been  in  one  for  four  years. 
What  office  was  it? 

A.  I  was  agent  for  Indian  affiiirs  to  the  Choe- 
taw  nation. 

Q.  And  when  did  vour  office  eeaae  ? 

A.  I  was  removed  by  the  President  in  1808. 

Q..  Did  you  not  receive  a  letter  from  Coload 
Burr  through  the  hand  of  Lieutenant  Jackson? 

A.  I  did. 

a.  Where  is  that  letter? 
A.  It  is  destroyed. 

Mr.  McRae.  State  its  principal  contents. 

A.  It  was  written  oa  (ne  6th  of  January,  180?, 
and  invited  me  to  meet  hira  at  Bayou  Pierre  oq 
the  13th. 

Do  you  recollect  whether  there  was  noth- 
ing more  in  this  letter,  besides  the  invitation? 

A.  I  recollect  nothing  more.  The  letter  itself 
I  burnt. 

Mr.  Hay.  Was  no  particular  object  stated  in 
this  letter? 
A.  No. 

Q,.  And  why,  air,  did  you  burn  that  letter  9 
A.  Because  Z  saw  men  arrested  for  much  Ie« 
matter  than  carrying  such  a  letter,  and  I  put  it 

out  of  my  possession. 

^  Tou  say  there  was.  a  postscript  to  a  letter 
which  you  received  from  General  Wilkinson; 
what  did  you  understand  was  the  purport  of  that 
letter? 

A.  I  did  suppose  that  we  should  go  to  war  with 
the  Spaoiards. 

d.  Did  he  state  that  the  expedition  was  unaa- 
ihorized  by  Government? 

A.  He  did  not. 

Mr.  Wirt.  He  gave  you,  then,  no  impresMms 

of  an  illicit  object? 
A.  He  did  not  at  that  time. 
Q.  You  aiuwered  it  ? 
A.  Yes. 

Ci.  Where  is  yonr  answer? 

A.  This  is  my  answer. 

Here  Mr.  Hay  read  the  following  letter : 

Cbiousaws,  fibnuay  26, 1807. 
Deab  Genbbal:  Your  kind  remembrancer  of 
the  3d  of  December  I  received,  and  bad  written  to 

fou  immediately  after  at  the  Bluffs,  but  a  Freneb- 
□dian  countryman,  who  promised  to  call  on  me 
for  it,  went  off  witbout  doing  so.  I  had  written 
a  great  deal  about  recruitiog  io  Toinessee,  abont 
cutting  and  slashing,  and  packing  dollars,  and  en- 
joying otimn  cum  dignUaU.  Bat  "all  our  difo- 
ences  amicaUy  settled  with  Spain"  knoein  all 
these  Utopia  to  the  devil,  and  I  am  again  awake 
to  the  painful  anxiety  attendant  on  a  state  of  sus- 
pense. I  have  requested  my  friend  Moore  to  preai 
the  Secretary  to  decide,  aad  I  expect  his  answer 
in  less  than  a  month.  Whatever  my  fate  may  bc^ 
I  must  always  feel  myself  deeply  your  debtor  for 
the  solicitude  yon  have  manifested  for  me. 

Has  any  news  reached  your  capita)  from  Cap* 
tains  Lewis  and  Clarke?  it  is  mmored  here  that 
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they  bare  been  killed}  I  hope,  nneerely,  there  is 
nolhiog  in  it. 

I  hare  the  honor  to  be,  with  esteem  and  affee- 
tioD,  your  friend, 

JOHN  McKEE. 
His  Eze*jr  Oeneral  WiLKiNaoN. 

Mr.  Hajr.  Is  that  also  yonr  writiog,  dated  as 
late  as  Feornary  last? 
Anever.  It  is. 

Mr.  Wirt.  At  the  time  of  this  conrespopdence, 
and  before,  did  you  consider  General  WilkiDson 
as  yonr  friend,  whose  agency  yon  were  willing  to 
emploT  with  the  Secretary  of  War? 

A.  I  expected  much  len,  sir,  from  his  interest 
than  hia  disposition  to  serre  me. 

YoD  considered  htm,  then,  as  a  friend,  whom 
yon  would  be  willing  to  trust  7    A.  I  did. 
Is  this  year  writing? 

A.  It  is. 

Hem  Mr.  Wirt  read  the  following  letter : 

Cbiceasaws,  Augitat  1, 1805. 

Deab  Sie:  Tour  friendly  talk  from  Pittsburg, 
13th  May,  I  had  the  pleasure  to  receive,  at  this 
place,  a  few  days  ago.  I  thank  you  sincerely  for 
your  letter  to  the  Secretary  of  war.  I  hope  it 
will  hare  the  effect  at  least  of  relieving  me  from 
the  most  painful  suspense  I  have  ever  experienced. 
I  had  addressed  him  myself  from  Tennessee  just 
before  I  set  out,  and  am  now  beginning  to  Took 
for  his  answer.  I  would  have  written  you  sooner 
on  the  subject  of  my  expectation^  but  I  thought 
them  so  well  founded  as  not  to  require  even  men- 
titming  to  the  Secretary ;  they  were  founded  on 
a  direct  and  unsolicited  {tromue  from  himself  to 
me  that  I  should  he  provided  for  in  Louisiana  as 
soon  as  the  Qovernment  should  be  organized. 
This  was  confirmed  to  me  afterwards  through 
Colonel  Moore  and  Oeneral  Trigg,  and  last  winter 
he  repeated  to  sereral  of  my  friends  his  continued 
disposition  to  serve  me;  but  I  remain  as  ignorant 
as  1  was  two  years  ago  in  what  way.  I  hope  it 
may  be  in  your  quarter,  and  soon,  for  a  state  of 
suspense  is  a  penance  worse  bv  far  than  fasting. 
I  trost,  like  a  good  Catholic,  that  I  am  in  a  fair 
way  for  heaven,  eren  if  I  should  have  to  pass 
through  a  jail. 

I  think  I  understood  from  Mr.  Dinsmore  that 
he  had  written  to  you  at  targe  on  the  late  success- 
ful negotiation  with  this  nation;  he  has  to-day 
started  to  Natchez,  from  theace  to  the  Choctaws, 
where,  aboat  the  bi^inning  of  October,  the  Com- 
missioners ar«  to  meet  that  nation  at  Mount  Dex- 
ter, auid  maka  another  attempt  to  treat  for  land. 
I  nave  bad  some  talk  with  both  the  White  and 
Red  Mingoes,  about  securing  a  tract  of  land  to  a 
Choctaw  Doy  that  has  contrived  to  prattle  him- 
self into  my  afi'ection ;  this  is  my  business  here ; 
my  prospects  of  success  are  not  very  flaiteriog,  as 
I  find  the  business  must  be  clogged  with  other 
negotiations. 

On  the  28th  ultimo  Colonel  Barr  passed  this 
on  bis  retnra  from  New  Orleans  to  Nashville,  and 
I  anderstand  he  intended  to  visit  your  Oorern- 
awnt. 

If  I  am  disappointed  in  the  hope  of  gmng  op 


the  Mississippi  when  I  leave  this,  I  wilt  iuform 
yon  o{my  course  and  prospects. 

With  sincere  respect  and  esteem^  I  have  the 
honor  to  be,  yonr  Excellency's  obedient  serranL 

JOHN  McEEB. 

His  Exc'y  Qeneial  Wilkimsok. 

Mr.  McRae  then  also  read  the  three  following 
letters: 

Chiceasxws,  October  19, 1805. 

Dear  GEncRAL:  Your  friendly  letter  of  the 
8th  ultimo  I  received  by  post  on  the  15th  instant, 
and  from  some  cause  or  other  it  was  the  most  ac- 
ceptable I  ever  received.  It  found  me  here  alone, 
far  gone  in  the  blue  devils,  doubting  whether  1 
had  not  better  expatriate  myself,  and  try  my  for- 
tune amid  the  storm  now  gathering  in  Europe. 
You  cannot  think  it  strange  that  I  feel  extremely 
mortified  when  I  tdl  you  that  I  have,  a  year  past 
since  Ma^  last,  been  waiting  in  daily  expectation 
of  receiving  orders  to  repair,  in  a  public  capacity, 
to  some  part  of  your  Government;  this  exj[)ecta- 
tion  was  excited  by  the  unsolicited  promises  of 
the  Secretary  of  War.  It  is  true  he  has  still  held 
out  to  my  friends  the  idea  that  be  intended  to 
provide  for  me,  and  it  must  be  admitted  be  has 
taken  time  enoi^h  to  do  it  well.  In  the  mean- 
time, however,  lam  suffering  the  most  painful 
anxiety,  and  my  cash  is  exhausted  to  a  small  sum. 
I  hare  always  suspected  Claiborne  of  injuring  me 
wilh  the  Government,  though  he  declared,  with 
upliAed  bands,  to  the  contrary.  I  was  informed 
that  he  had,  in  1801,  made  tome  representations  to 
you  and  Colonel  Hawkins,  fonndied  on  a  report 
made  to  him  br  Colonel  Joslyn,  that  I  had  abused 
him  and  the  President,  in  a  conversation  at  Mr. 
Mcintosh's,  in  this  nation,  in  very  severe  and  im- 

firoper  language.  I  hare  since  seen  Colonel  Jos- 
rn,  who  gare  me  a  certificate,  of  which  the  en- 
closed is  a  copy;  for  what  I  said  of  Mr.  Claiborne, 
a  candidate  for  an  office  in  the  State  of  which  I 
am  a  citizen,  I  certainly  can  be  accountable  only 
to  him,  not  to  the  Gorernment  that  has  since 
clothed  him  with  the  mantle  of  its  power.  If  I 
had  learned  orjuUeet  p(Uite  dicere  to  a  man  whose 
head  and  heart  were  neither  of  them  formed  to 
my  taste  on  the  scale  of  great  Mingo's,  perhaps  I 
might  have  been  fitted  with  an  office  ere  this; 
bowerer,  nil  daiperandum,  Teucro  duce.  1*11  re- 
main here  till  X'mas.  The  Choctaw  treaty,  I 
fear,  will  fall  through  this  season,  and  that  will 
not  be  among  my  least  disappointment^  for  I  had 
some  expectation  of  procuring  at  it  a  tract  of 
land  for  my  young  Choctaw.  It  is  reported  here 
from  Camoerland  that  the  Secretary  of  War  has 
written  that,  tf  the  Choctaws  wish  to  sell  laod| 
tber  must  send  deputies  to  Washington. 

Cresgite,  &c.,  is  rery  catholic ;  but  when  I  pro- 
ceeded farther,  to  "bleach  high,"  I  blushed  to  the 
finger's  ends;  but  why.  1  would  not  tell  yon  for 
all  my  hopes  in  the  Gorernment— on  paper  I 
mean. 

With  sincere  respect  and  esteem,  I  hare  the 
honor  to  be,  your  excellency's  obedient  servant, 

JOHN  BdeKEB. 
His  Exc'y  Gen.  Wiixuisom. 
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The  irregularity  of  the  mail-carriers  occasioned 
thu  to  be  a  mail  later  tbao  I  expected.  I  am  now 
informed  by  a  letter  from  Mr.  Diosmore,  ibat  the 
Commissioners  will  meet  the  Choctaws  about  the 
Isi  of  Norember;  aod,  this  momiog,  I  set  oat 
with  your  friend,  Oeocral  W.  Colbert,  to  Mount 
Deiter,  to  attend  the  treaty.  J.  McK. 


Cbickasaw  Bldfps,  Dec.  2^  1606. 
Dub  Qbmbral  :  So  maoy  opportunities  pre- 
sent themselres  here  for  conreying  a  letter  towatds 
Orleans,  that  I  would  be  UDgratefnl  to  leave 
this  without  at  least  ofiering  you  the  compliments 

the  season,  and  my  hearty  prayers  for  the  suc- 
cess of  your  bark  on  this  tempestaons  sea  of  lib- 
erty ;  for,  with  all  my  confidence  in  her  stannch- 
new,  I  cannot  help  feeling  some  anxiety  on  ae- 
eount  of  sunken  rocks  and  the  earsed  pirates  that 
infest  her  track. 

I  set  out  to-morrow  morning  for  the  Chicka- 
saws ;  and  if  yon  should  have  leisure  to  inform 
me  of  your  health,  by  post,  I  will  remain  there 
long  enough  to  receive  it,  and  I  hope  not  much 
longer. 

I  have  the  honor  to  be,  with  very  slDeere  re- 
spect and  esteem,  dear  Gteneral,  your  ob^t  serv't, 

JOHN  MeKEE. 
His  Bxc*y  Gen.  Wileimboh. 


Natchbz,  Jaauary  25, 1807. 
Dbab  Gehbral  I  I  wrote  you  a  note  from  the 
Chickasaw  Bluffs  about  X'mas.  Soon  after  I  set 
oat  for  this  place,  where  I  have  been  for  ten  days, 
and  will  yet  remain,  perhaps,  two  weeks  longer, 
jost  to  laugh  at  the  ridiculous  scenes  that  are 
passing  before  us.  Here  is  a  wide  field  for  con- 
lectore,  and  every  man  takes  his  owd  direction. 
The  Little  Mingo  here  has  assumed  a  military 
attitude  todefeodthe  alurand  the  throne,  as  well 
against  Colonel  Bun  as  the  encroachments  of  the 
army. 

I  nave  little  doubt  that,  ere  this,  you  will  have 
set  me  down  as  a  Burrite,  and  as  little  that  you 
will  believe  me  when  I  assure  jrou  that,as  yet,  1  am 
not ;  aod  I  must  know  the  object  and  the  means 
feeder  than  I  do  before  I  can  oe.  It  is  true  that, 
having  nothing  to  do,  and  hearinff  that  some  great 
enterprise  was  on  foot,  patronised  by  many  great 
taen,  and  winked  at  by  the  Government,  I  came 
here  to  profit  of  any  opportunity  that  might  offer 
of  bettering  my  situation  by  honorable  enterprise. 
As  yet,  I  see  no  way  open  but  in  the  face  of  my 
country's  laws ;  and.  desperate  as  my  fortune  is,  I 
will  never  deliberately  do  an  act  that  will  prevent 
me  from  returning  to  the  spot  where  I  was  born. 

I  have  lately  received  a  letter  from  Mr.  Simp- 
son, saying,  "  your  friend,  General  W.,  wishes  you 
were  here,  as  ne  has  it  in  his  power  to  serve  yon." 

Thi^  to  me,  just  now,  is  very  interesting  ia- 
formation ;  and  by  return  of  the  mail  will  be  glad 
to  hear  from  yon. 

Need  I  tell  you  that  considerable  pains  are  taken 
and  taking  here  to  render  your  name  unpopular ; 
and  by  persons,  too,  I  am  informed,  who  speak 


much  of  the  laws  and  constituted  authorities  <^ 
the  country. 

Your  friends,  Dinsmore,  Freeman,  and  MeKee, 
occupy  a  room  here,  and  laugh  at  this  paddle  in 
a  storm. 

I  have  the  honor  to  be,  very  reqwctfally,  your 

excellency's  obedient  servant, 

JOHN  McEBE. 
His  Exc'y  Qen.  Wilkinson. 


HnHSTOM,  Febrw^ry  16, 1807. 
Dbar  QEiiBBAi. :  I  received,  a  few  days  sise^ 
at  Natchez,  your  favor  of  the  8th  instast,  andao- 
ibiog  could  have  given  me  aiore  pleasore;for 
the  strange  distant  reserve  of  soma  of  my  friwds 
in  this  quarter,  and  an  observation  from  Doctor 
Carmiehael  that  my  note  from  the  Blnfis  hadet  i 
cited  some  suspicions  of  me  in  a  bosom  that  AtU  | 
never  be  justified  in  harboring  any,  had  aiortited  | 
me  sorely ;  read  that  note  again,  and  if  itdoesaiM 
speak  the  language  of  a  heart  that  loves  you,  I 
must  have  b«n  very  unfortunate  in  ezpiesuiig 
myself. 

I  never  was  a  Burrite,  not  can  I  ever  give  my- 
self up  to  schemes  of  lawless  plunder;  i(  tscet-  j 
tain  that,  in  my  present  situation  I  might  hiTe 
engaged  in  any  honorable  enterprise,  boweret 
hazardous,  but  the  late  one,  such  as  it  has  been 
represented,  is  such  as  I  hope  no  friend  of  mine 
will  ever  suspect  me  of  favoring. 

I  have  not  the  means,  and,  if  I  had,  I  bare  not 
at  this  moment  the  time,  to  give  you  much  in- 
formation on  the  state  of  things  in  this  couatiy. 

May  your  purse  keep  pace  with  your  beatt,a]td 
may  yon  live  a  thousand  years. 

Tour  affectionate  ft  lend, 

JOHN  UeKEE. 
His  Exc*y  Gen.  Wilxinson. 
Mr.  Burr.  Did  you  make  any  reply  to  that  pott- 
script? 

Answer.  I  did  not.  I  answered  the  letter  itself. 

Mr.  Hay  complimented  Colonel  McKee^  let* 
ters ;  declaring  tnem  to  be  excellent  modelt 
epistolary  styu. 

Mr.Burrhereobserved,  that  a  number  of  witoe&es 

whom  he  had  summoned,  had  gone  avay  daiin; 
his  indisposition  ;  and  that  he  had  but  one  awe 
witness  to  produce,  except  to  establish  eertUA 
circumstances  against  General  Eaion. 

Mr.  Blannerhasset  then  requested  that  a  M(> 
Gates  might  be  called  in  on  bu  behalf. 

Tutimony  of  Mr,  Gate*. 

Mr.  Blannerhasset.  Will  yoa  state  what  yoa 
know  about  the  seixiog  of  the  boats  and  prorit- 
ions  near  Marietta  7 

A.  I  was  present  at  the  seizing  of  the  bostt. 
There  were  a  few  barr^  of  kiln-dried  eora  mesl 
on  board,  and  a  few  barrels  of  apples  belongisg 
to  Mr.  Patnam. 

Did  you  see  any  officers  on  duty? 

A.  I  saw  militia  i^ers  ;  General  Batii  and 
his  aid-dc-camp.  Major  Clark. 

^  Were  you  a  militia  man? 

A.  I  told  them  ihev  bad  no  right  to  call  npoa 
me  in  Aat  ehameter,  during  my  present  eapatitjr* 
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d.  Yon  bad  beea  used  odIjt  to  cany  a  fife,  and 
not  a  iDQsket? 
A.  Yes. 

Or-  Did  thej  accept  of  yom  apology  for  not 
acting? 

A.  They  said  if  I  woald  attend  at  12  o'clock, 
with  my  musket,  I  should  be  immediately  dis- 
eha^red. 

d-  Did  yon  see  any  authority  under  which 
Oeaeral  Baell  acted  1 

A.  YcK  He  showed  me  a  paper,  which  he 
«id  wai  hia  aatbmiiy  from  Oorernor  Tiffin. 

^  Did  yon  ace  the  boat  that  wat>  built  for  my 
ftmily  ?  What  has  become  of  it  1 

A.  Tbe  hut  time  I  saw  it,  it  lay  in  a  rery  un> 
May  poaton  near  Marietta. 

Cnm-esKimined, 
Mr.  Wirt.   As  far  as  X  understand  you,  you 
were  called  on  to  stuck  the  boats  ? 
A.  Yet 

Aad  you  were  UQwilliog  to  do  it  ? 
A.  I  wasl 

Q.  That  is,  you  were  witling  to  whistle,  and 
Mttofighit 
A.  Yes. 

The  following  deposition  of  Charles  Fenton 
Hercer  was  then  ofiered  on  the  part  of  the  ac- 
cused, and  read : 

State  op  Viboinia,  City  ^  Rit^mond: 

PanoDally  appeared  before  me,  Edward  Car- 
lington,  one  of  the  magistrates  of  the  city  of 
Riehsamd  aforesaid,  Charles  Fenton  Mercer,  of 
tbe  county  of  Loudon,  and  State  aforesaid,  a  wit- 
ness snramoned  to  attend  the  trial  of  Aaron  Burr, 
who,  being  daly  sworn  on  the  Holy  Erangelista 
of  Almighty  Qoi,  deposed  as  follows,  viz :  That, 
haviog  M«D  called  to  the  neighborhood  of  Point 
Pleasant,  at  the  month  of  the  Grest  Keoawha. 
between  the  30th  of  September  and  the  6th  of 
December,  180G,  to  transact  some  business  relative 
to  an  estate  which  be  has  in  the  cOnnty  of  Mason, 
be  became  acquainted  with  Mr.  Herman  Blanner- 
hasset,  through  the  introdoetion  of  Mr.  J.  Alston, 
of  Soath  Carolina,  once  a  fellow-student  of  the 
deponent's  in  the  coll^  of  New  Jersey.  This 
MqaaiBtaace  eommeneed  about  the  first  of  No- 
vember, nen  an  open  boat  on  tbe  Ohio,  in  which 
Mr.  Alston,  attended  by  hii  family,  with  a  car- 
riage and  a  pair  of  horses,  and  accompanied  by 
Mr.  Blannfffhasset,  was  descending  tbe  river  as 
far  at  Kentucky,  from  whence  he  expected  to 
proaecnte  his  journey  home  by  land.  The  repu- 
tation which  Mr.  Blannerbasset  had  'acquired  for 
talents,  learning,  and  taste,  and  an  eccentric,  and 
somewhat  a  romantic  mode  of  life,  renderea  this 
onezpeeted  interriew  one  of  the  most  interesting 
events  which  occurred  to  this  deponent  daring 
bis  residence  on  the  Ohio^  and  he  accepted  with 
much  pleasure  an  invitation  from  Mr.  Blanner- 
hasMt  to  visit  his  then  beautiful  and  once  much 
celebrated  island.  It  is  true,  that  about  that  peri- 
od, and  for  several  weeks  before,  reports  were  in 
circulation,  that  Mr.  Btannerhnaset  was  engaged 
with  Coldnel  Burr  in  some  common  enterprise, 


to  which  many  persons  imputed  a  highly  crimi- 
nal design.  But  those  reports,  and  especially  the 
injurious  suspicions  oRen  connected  with  them, 
seemed  to  have  arisen  from  pre-existing  preja< 
dices  against  Colonel  Burr,  which  it  was  not  dif- 
ficult to  trace  to  an  origin  very  remote  from  the 
design  now  ascribed  to  him.  As  the  reports  were 
believed  and  projMgated  by  those  who  spoke  of 
them  with  a  conviction  and  a  zeal  proportioned 
to  tbeir  ignorance  or  malignity,  and,  as  they  were, 
in  themselves,  most  improbable,  absurd,  and  ridic- 
ulous, the  deponent  considered  them  entitled  to 
no  serious  consideration.  About  the  middle  of 
November,  the  deponent  again  saw  Mr.  Blanner- 
basset,  at  the  house  of  Ckilooel  Andrew  Lewi^ 
on  the  Ohio,  three  miles  above  Point  Fleasaiu, 
where  be  alighted  from  bis  horse  for  an  hour  or 
two,  in  bis  journey  from  Kentucky.  In  a  con- 
versation which  then  occurred,  he  adverted  with 
much  sensibility  to  the  reports  above-mentioned^ 
which  had  then  become  more  current,  and  to 
which,  every  day  was  adding  some  new  exagger- 
ation, and  declared  them  to  be  utterly  false.  He 
was  the  last  man  in  the  world,  be  said,  who  would 
be  disposed  to  disturb  the  peace,  or  impair  the 

{prosperity  of  the  United  States.  Weary  of  po- 
itical  agitations  in  his  native  country,  he  had 
sought,  he  added,  and  found,  an  asylum  in  Ameri- 
ca, the  tranquillity  of  which  he  never  could  vio- 
late. He  had,  indeed,  be  admitted,  united  with 
Colonel  Burr  |[whom  public  rumor  had  injured 
as  much  as  himself,)  m  the  plan  of  colonizing 
and  improving  a  large  tract  of  country  on  the 
Red  river,  onginally  granted  by  the  King  of 
Spain  to  one  Baron  mstrop,  and  lately  purchased 
by  Colonel  Burr  of  a  gentleman  or  Kentucky. 
The  tract  contains  eight  hundred  thousand  acre^ 
and  the  consideration  which  Colonel  Burr  and 
himself  were  to  pay  for  it  was  940,000;  but,  by 
distributing  a  part  of  it  in  hundred  acre  farnu^ 
among  a  number  of  emigrants,  whom  such  an  in- 
ducement, they  expected,  would  invite  to  join 
them,  they  had  no  doubt,  on  the  most  moderate 
estimate,  of  being  able  to  raise  the  value  of  the  re- 
mainder to  more  than  $1,000,000.  Mr.  Btahner- 
basset  declined  the  pressing  invitation  of  Colonel 
Lewis  to  make  a  longer  suspension  of  his  journey, 
alleging  as  his  reason  for  prosecuting  it  with  ffrea^ 
er  rapidity,  that  the  servant  who  accomranied  him 
had  been  sent  to  him  in  Kentucky,  by  Mrs.  Blan^ 
nerhasset,  to  uree  his  immediate  return  home,  for 
the  protection  of  his  house  from  tbe  fury  of  a  mob 
who  had  threatened  to  burn  it  down.  He  added^ 
also,  that'he  expected  to  leave  the  island  in  ten  or 
twelve  days  after  his  return,  as  it  was  his  inten- 
tion to  remove  his  family  down  tbe  river  before 
the  severity  of  the  approaching  winter  set  in ; 
and  renewing  his  former  invitation  to  the  depo- 
nent, politely  hoped  he  would  commence  nis 
journey  to  the  interior  of  Virginia  within  that 
period. 

Some  time  after  this  conversation,  on  Saturday 
evening,  the  sixth  day  of  December,  the  deponent 
arrived,  in  the  course  of  bis  journev  home,  at  tbe 
shore  of  Ohio  opposite  to  the  islaaa  of  Mr,  BtlA- 
nerhasset,  and  having  first  learned,  with  aonka 


Digitized  by  Google 


APPENDIX. 


652 


7Via2     Aaron  Bwr. 


sorprise,  tbat  Mr.  Blaonerhasset  was  yet  oo  the 
uland, crossed  over  lo  his  house ia  a  violcotsiorm 
of  wiod  aod  rain.  That  ereoingaDd  the  follow- 
ing day  lie  speot  at  the  loost  eIec:aDt  seat  io  Vir- 
gioia,  and  in  the  society  of  Mr.  BlaDDerhasset  aod 
Bis  lovely  and  accomplished  lady.  He  saw  no 
other  persons  on  the  island,  except  their  two  io- 
faot  children,  their  servants,  Mr.  Neale,  the  clerk 
of  the  court  of  Woocl  county,  a  Mr.  Putnam,  who 
had  come  from  the  Ohio  side  of  the  river  to  rent 
the  island  of  the  proprietor  who  was  soon  to  ahan- 
don  it,  some  young  Tadies  who  visited  Mrs.  Btan- 
nerbasset  on  Sunday  morDing,  and  two  or  three 
of  the  inhabiiaDts  of  the  Virginia  shore,  who 
came  to  inquire  of  the  deponent  the  price  of  some 
lands  wbicti  be  bad  advertised  in  the  adjoining 
county  of  Mason.  The  deponent  having  express- 
ed a  desire,  which  be  bad  felt  on  visiting  this 
country  the  year  before,  to  become  the  poicbaser 
of  Mr.  Blannerbasset's  farm,  be  had  the  good- 
ness to  show  him  the  plan  and  arrangement  of 
bis  house.  Every  room  within  it  was  opened  to 
liis  inspection.  As  he  walked  through  its  differ- 
ent apartments,  the  proprietor  frequently  ajiolo- 
gized  for  the  confusion  into  which  its  furniture 
was  thrown  by  his  preparation  for  his  leaving  it; 
and  observed  that  the  greater  part  of  his  furniture, 
his  musical  instruments,  and  his  library,  contain- 
ing several  thousand  volumes  of  books^  were 

Sicked  up  for  his  immediate  removal.  His  cbil- 
ren  were  also  habited  in  their  travelling  dresses. 
Nothing,  he  added,  delayed  bis  departure,  except 
the  unfinished  condition  of  the  boats  which  were 
to  take  him  down  the  river.  Finding  that  Mr. 
Blannerhasset  estimated  bis  farm,  containing  one 
hundred  and  eighty  acres  of  land,  with  its  im- 
provements, at  $50,000,  which,  he  remarked,  was 
ten  thousand  dollars  less  than  they  had  cost  him, 
the  deponent  abandoned  all  idea  of  becoming 
their  purchaser,  and  the  rest  of  the  time  which 
he  spent  at  this  beautiful  seat  was  employed  in 
conversation  with  its  proprietor  and  his  family. 
It  turned  upon  his  removal  to  the  Washita,  the 
name  of  bis  new  purchase.   He  pressed  the  de- 

Eonent  to  become  a  participant  in  it,  suggesting 
ow  much  it  would  augment  his  fortune,  and  en- 
forcing the  inducement  which  he  offered  to  his 
interest,  by  an  assurance  tbat  the  society  which 
lie  invited  the  deponent  to  join,  would  soon  be- 
come the  most  select  and  agreeable  in  America. 
He  epoke  of  Colonel  Burr  as  the  moral  head  of 
U,  and  when  the  deponent  expressed  a  doubt  of 
the  permanency  and  happiness  of  a  union  formed 
under  socb  auspices,  and  dwelt  OQ  such  traits  of 
the  general  character  of  Col.  Burr  as  he  deemed 
exceptionable,  Mr.  Btannerhasset  vindicated  him 
with  the  enthusiasm  of  an  ardent  admirer  and 
friend,  and  furnished  the  deponent  with  facts  of 
which  be  bad  never  before  heard,  and  which  he 
treasured  in  his  memory  as  the  foundation  of  fur- 
ther inquiry  into  the  character  of  that  gentleman. 
They  related  entirely  to  occurrences  of  ancient 
date,  and  on  this  side  of  the  Allegany. 

Mr.  Blaonerhasset  having  intended,  before  the 
deponent  reached  his  honsc^  to  visit  Marietta  on 
Sun^r  evening,  the  deponent  availed  himsdf  of 


a  double  motive  to  quit  this  attractive  spot  He 
did  not  leave  it,  however,  without  regretting  that 
the  engagements  of  its  proprietor  and  his  own 
dreary  journey,  but  just  begun  in  the  commence- 
ment of  Winter,  forbade  him  to  prolong  a  vi^ 
which,  although  so  transient,  had  afford^  him  so 
mnch  pleasure.   It  is  but  a  tribute  of  merited 
gratitude  to  add,  that  he  left  it  in  perfect  good 
will  to  all  its  inhabitants.   All  that  he  had  sees, 
heard,  or  felt,  corresponded  so  little  with  the  erim- 
inal  designs  imputed  to  Mr.  Blannerfaasset,  thstif 
he  could  have  visiiol  him  with  unfavorable  Koli- 
ments,  tbey  woold  have  Taniahed  before  the  l»kt 
of  a  species  of  eTideiu»  which,  if  not  redoeiUe 
to  the  strict  rules  of  legal  testimony,  haUt,aeve^ 
theless,  a  potent  infinenee  ots  all  seasitife 
hearts,  and  which,  though  it  possess  not  the  formil 
sanction,  hath  often  more  truth  than  oaths  oitf- 
firmations.  What !  will  a  man  who,  wearyof the 
agitations  of  the  world,  o(  its  noise  cod  vanitji 
has  unamhitlously  retired  to  a  solitary  island  in 
the  heart  of  a  desert,  and  created  there  a  terresiriil 
paradise,  the  very  flowers  and  shrobs  and  vionof 
which  he  has  planted,  nurtured,  and  reared  with 
his  own  hands;  a  man  whose  soul  is  aceastomwl 
to  toil  in  the  depths  of  science,  and  to  repose  be- 
:  neath  the  bowers  of  literature,  whose  ear  is  form- 
ed to  the  harmony  of  sound,  and  whose  touchisd 
breath  daily  awaken  it  from  a  variety  of  melodious 
instruments— will  such  a  man  start  up  in  thed^ 
eline  of  life  from  the  pleasing  dream  of  levea 
years'  slumber,  to  carry  fire  and  sword  lo  the 
peaceful  habitations  of  men  who  hare  never  does 
him  wrong?  Are  his  musical  instrumenb  u4 
his  library  to  be  the  equipage  of  a  eampt  Will 
he  expose  a  lovely  and  aceonofUished  wonua  ind 
two  little  children,  to  whom  he  seems  so  tenderly 
attached,  to  the  guilt  of  treason  and  the  honw 
of  war?   A  treason  so  desperate!   A  wtrioim- 
eouall  Were  not  all  his  preparations  better tdipi' 
ea  to  the  innocent  and  useful  purpose  which  ke 
avowed^  rather  than  to  the  crimmaland  hazardoot 
enterprise  which  was  iniputed  to  him  1  WheDct 
arose  those  imputations?   From  his  uoioa  vith 
Colonel  Burr.   But  it  is  evident  that  he  has  bem 
led  to  this  union  from  his  admiration  of  the  ge* 
niua  and  his  confidence  in  the  virtue  aod  bonorof 
the  person  with  whom  it  faa»  coanected  biB> 
That  which  with  a  harsh-judging  world  is  the 
foundation  of  a  beliefof  his  guilt,  when  thoieogh- 
ly  and  candidly  examined,  carries  on  its  fic^ 
therefore,  the  stamp  of  his  innocence.  Sach  veR 
the  sentiments  with  which  the  deponent  left  the 
island  of  Mr.  Blannerhasset.   Hehasonly  toadd, 
that  be  reached  Marietta  after  a  ride  of  fonrteea 
miles,  in  company  with  that  gentleman,  at  nise 
o'clock  at  night ;  that  he  slept  at  the  same  home 
with  him,  and  parted  from  bim  with  machr^ret 
on  Monday  morning  at  the  house  of  Judge  Wood- 
bridge.   Mr.  Blannerhasset  on  that  day  went  op 
the  Muskiogam  to  visit  his  boats,  and  tbe  depo- 
nent prosecoted  his  journey  home. 

Qiven  under  my  hand,  this  twenty-fir^t  Sep- 
tember, 1807. 

E.  CARRINGTON. 
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Satdrdat,  October  17. 

Mr.  Lemoel  Heniy,  of  iheMtssissippi  Territory, 
(wtio  beretofore  gave  in  hia  testimooy)  vai  agaio 
tailed,  It  the  instaoce  of  Colonel  Burr,  and  ez- 
UDined. 

Mr.  Burr.  Mr.  Henry,  were  yon  at  the  town 
of  Wuhinetoa  when  I  came  there  ? 
A.  Yw. 

Q.  Was  there  a  guard  established  in  the  street 
ud  iboot  the  house  in  which  I  lodged  ?  What 
Bcsnge  did  I  send  to  Cowles  Mead  eoneeraing  U; 
■Dd  what  was  his  annwer  1 

A.  There  was  a  guard  stationed  as  yon  men- 
(ioBcd,  but  Mr.  Mead  said  it  was  intended  aa 
in«h  for  the  proteetioa  o(  yonr  person  as  for  the 
paUie  afety. 

^  Did  I  desire  yon  to  remoniirate  with'  Mr. 
Ueid  igainst  the  estaUishnent  of  that  guard  as 
a  fiobtion  of  onr  treaty  or  agreement  ? 

A.  Ton  desired  me  to  remonstrate  with  htm 
iboniLaod  I  understood  you  to  complain  of  it 
ai  a  Tioiation  of  his  agreement  with  you.  I  men- 
liosnl  this  to  him,  and  he  said  that  the  guard  was 
aecntirf  for  yoar  pnlection  as  well  as  for  the 
poUic  fafety. 

Mr.  McRae.  Do  you  knowanything  about  that 
armittice? 
A.  Only  from  report. 
(I.  Aaything  from  Cowles  Mead  t 
A.  Not  at  all. 

Saturday,  October  3. 

Elijah  Jones  was  called  on  the  part  of  Mr. 
Blannerhasset. 

Mr.  Wickbam.  Will  you  relate  the  conversa- 
tion! aail  transactions  that  passed  between  Mr. 
Bluaerhassei  and  yourself? 

The  coaosel  for  the  prosecution  objected  to  this 
f  Dotioo.  Could  the  declarations  of  Mr.  Blanner- 
nanet  be  considered  as  evidence? 

Mr.  Wickbam  inquired  whether  the  declara- 
lioni  previous  to  the  act  alleged  a*  an  offence 
Biuht  not  be  received  as  evidence  ? 

Ur.  Blannerhasset  observed,  that  his  declara- 
tions bad  been  frequently  quoted  and  uived 
<gaiut  him,  particuUrly  in  relation  to  the  Mr. 
Hcadenons.  Had  he  not  the  same  right  to  quote 
lu*  ovo  declarations  when  tbey  were  Drongbt  for- 
ward  for  bis  vindication  ? 

C4ief  Justice.  Any  person  who  accompanied 
Ur.  Blannerhasset  may  be  considered  as  a  com- 
peieot  witness. 

Hr.  Hay.  Did  you  tbeii  go  down  the  river  ? 

A.  I  did  not. 

^  Did  you  agree  to  go  with  Mr.  Blannerhas- 
aii? 

A.  There  were  no  articles  of  agreement  be- 
tween us,  though  I  agreed  to  go.  There  was, 
Itevever,  nothing  biudiog,  and  I  did  not  go. 

Mr.  Hay.  How  easy  would  it  bave  oeen  for 
^1.  Blannerhasset  to  have  made  certain  propoai> 
^  to  this  gmtlenun,  for  the  ezpreae  purpose  of 
A^jing  hia  real  obieeu  out  of  view  I 

Ciuef  Jutiiee.  What  prevented  yoar  goiog? 

A.  Bccaose  Mr.  Blannnhasset  went  off  before 
the  lime  that  was  appointed.  If  he  had  remained,  if 


the  boats  had  been  finished  and  not  stopped,  I  cer- 
tainly should  have  gone. 

Chief  Justice.  Proceed  with  your  evidence. 

Witness.  In  the  Fall  of  1806,  I  called  on  Mr. 
Blannerhasset  at  Marietta,  to  know  on  what  terms 
I  could  go  down  the  river  with  him.  I  iolorraed 
him  that  if  we  could  agree  on  terms,  I  would  go 
with  him.  He  said  that  I  should  be  furnished 
with  liquors  and  provisions  when  going  dowa  the 
river,  and  that  at  the  end  of  the  journey  I  should 
reeciVc  one  hundred  acres  of  land :  yet  still  the 
engagement  was  to  be  no  ways  binding  upon  me, 
and  f  m^ht  leare  him  whenever  I  was  dissatis- 
fied. I  mentioned  there  was  a  rumor  in  circula- 
tion that  there  was  something  else  in  riew  besides 
the  settlement  of  the  Waahita,  and  that  his  de- 
signs were  hostile  to  the  United  States ;  if  so,  he 
had  better  inform  me  at  ooce,  for  if  he  took  me 
with  him  under  such  cirenmstances,  he  would 
take  an  enemy.  He  said  they  were  not  hostile  to 
the  United  States.  I  asked  him,  if  they  wereob^ 
strueted  by  a  partr  in  descending  the  river,  whe- 
ther tbey  would  defend  themselves.  He  replied 
that  be  would  not  resi&t  the  constituted  authority, 
or  persons  lawfully  authorized  to  stop  him ;  but 
if  they  were  not  lawfully  authorized,  the  laws  of 
the  United  States  would  bear  bim  out  in  resisting. 
He  observed,  that  those  who  went  on  the  first  to 
settle  lands  would  have  the  most,  as  be  would  do 
the  most  to  help  them. 

Mr.  Wielcham.  Then  your  agreement  was,  to 
leave  Mr.  Blannerhasset  whenever  yon  pleased. 

A.  It  was. 

Was  the  President's  proolamation  received 
before  their  departore  ? 

A.  I  think  it  was  not  till  afterward,  though  I 
am  oot  positive. 

Chief  Justice.  Mr.  W^oodbridgesatdthatitwaa 
not  received  till  Friday  afterward. 

Ch-oss-exatitined. 

At  what  time  did  he  say  that  be  should 
leave  the  idand  ? 
'  A.  Difiiarent  times  were  stated.  He  intended 
to  have  started  earlier  than  he  did,  but  Ciolonel 
Barker  did  not  finish  the  boats  in  time.  He  than 
said  that  he  should  start  as  soon  as  they  were 
finished. 

Q.  Did  he  positively  deny  that  he  had  any  hos- 
tile designs  against  the  United  States  ? 

A.  He  did  deny  it.  I  told  him  if  be  bad  any 
designs  hostile  lo  the  United  States,  he  had  better 
tell  me  at  once,  and  uot  take  me  in }  for  if  he  did, 
he  would  take  an  eoemv.  He  lifted  ophi*  bands 
to  Heaven,  and  said  he  bad  not. 

Mr.  McRae.  Did  be  say  that  you  should  receive 
information  of  the  object  of  the  expedition  at  the 
mouth  of  Cumberland? 

A.  Yes ;  that  I  should  ^t  such  satisfactory  in- 
formation at  the  month  ot  Cumberland  as  would 
cMifirm  me  in  my  resolution  to  go  on.  I  asked 
him  if  Ooltmel  Burr  was  to  meet  bim  down  the 
river.  He  said  it  was  probable,  bot  be  did  not  say 
where }  but  be  seemed  to  speak  of  the  month  of 
Cumberland  as  being  the  place  where  he  was  to 
meet  him. 
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Mr.  BlannerhasMt.  Di  I  I  not  observe  (hat  in- 
formation  would  also  be  given  to  yoD  at  Lime- 
stooe  or  at  the  Falls,  and  at  oifaer  places  down 
the  rirer  ? 

A.  Yes.  You  said  that  I  should  get  better  in- 
formaiioQ  than  I  bad  received  at  Marietta. 

Q,.  Did  you  not  understand  that  the  fbrther 
you  went  down  the  river,  and  the  nearer  you  got 
CO  the  Washita  land,  the  better  iDfonnatioD  you 
would  receive  about  that  land  ? 

A.  I  understood  from  70U  that  I  vronld  receive 
mch  sBtufaetory  inforoutioD  down  the  rirer  as 
would  determine  me  to  go  on. 

Evidence  of  Thonuu  Bodiey. 

Mr.  Burr.  Do  you  know  of  my  purchases  of 
land  of  Colonel  Lynch  1 

A.  I  do.  t  think  in  the  month  of  September, 
1800,  while  Ccdonel  Barr  was  in  Kentucky,  he  and 
Colonel  Lynch  came  to  my  office.  I  was  clerk  of 
the  circuit  court  in  Kentucky,  and  mine  was  an 
office  of  records.  They  stated  to  rae  that  they 
were  making  «  contract  for  land,  and  asked  me 
to  draught  a  deed  (br  tftetn.  I  was  at  that  time 
nneh  engaged  mysdf ;  I  made  a  memorandum  of 
the  terms  which  they  explained  to  me,  and  direct- 
ed one  of  the  young  men  in  the  office  to  draught 
s  deed.  That  deed  did  not  please  them,  and  an- 
crther  was  draughted,  which  was  recorded  in  the 
office  of  'William  Todd,  notary  public.  After  (be 
deed  was  draughted,  they  showed  me  the  plot  of 
land,  and  Colonel  Lynch  told  me  that  he  had  sold 
his  interest  or  part  of  bis  interest  in  the  Washita 
grant ;  that  Colonel  Burr  bad  settled  a  part  of  the 
purchase  money  with  Mr.  E.  Livingston,  and  had 
ireeeiTed  the  balance  in  Kentucky  bank  bills  and 
draughts  on  New  York.  A  part  of  the  bills  I 
nyself  receired  from  Colonel  Lynch  in  payment 
of  e  debt. 

Mr.  Burr.  About  that  titne  was  (here  not  a  great 
deal  of  conversation  about  a  Spanish  war? 

A.  There  wu  a  great  deal. 

Q»  Were  not  expeditions  ajgainst  the  Spanish 
territoriea  a  very  eommon  tojnc  ? 

A.  The  Sp«nl^  was  frequently  mentioned  at 
tnosters.   War  was  considered  as  ineviuble ;  and 
it  was  said  to  be  so  stated  in  letters  from  the  Com- 
mander-in-Chief on  (he  Sabine. 
-  Was  there  not  a  general  ardor  on  the  sub- 

ject, espeoiatly  among  the  younger  part  of  the 
commooity  P 

A.  There  was.  There  was  a  great  deal  of  zeal 
in  some  parts  of  the  country.  A  great  tnany  ex- 
pressed a  willingness  to  join  in  the  war.  There 
are  many  young  men  in  Kentucky  at  any  time 
ffeady  to  engage  in  a  war  that  is  authorized  by  the 
Qoreminent,  and  particularly  in  one  with  S^in. 

Cro$$-examifud. 

Mr.  Hay.  U  it  customary  in  that  country  to 
have  deeds  recorded  io  a  notarial  office  ? 

A.  It  is  when  the  deed  is  to  go  to  a  diffiwent 
State. 

Mr.  Hay  asked  Mr.  Wickbara  if  then  was  any 
eonv  of  that  paper  in  court  t 
Mr.  Wickham  replied  that  there  was  not 


Mr.  Hay.  As  the  paper  has  been  mentioned,  it 
is  better  to  produce  it  in  court. 

Mr.  Burr.  As  gentlemen  had  said  thatoay  pur- 
chase of  Wasbiu  land  was  alt  pretence,  I  wished 
to  show  that  money  bad  been  paid  on  that  trass- 
action.  I  did  Ml  eome  here  with  my  daed  to  ee- 
ublishatitle. 

Mr.  McRae  (to  Mr.  Bodiey.)  Did  yoo  see  the 
deed? 

A.  I  saw  the  original.  It  is  not  now  on  record, 
and  I  recolleol  its  contents. 

How  much  land  was  the  deed  for  7 

A.  I  am  not  eertain  aboet  the  number  of  acres  ; 
but  the  impression  on  ay  mind  is,  that  it  was  for 
three  hundred  thousand  acres. 

Mr.  Hay.  Diit  you  not  understand  from  the|w- 
ties  that  the  period  had  expired  for  complying 
with  the  conditions  of  Bastrop's  grant? 

A.  I  uaderstoed  that  it  had  been  so  from  a  de- 
fault of  (heGovernmenl,  but  that  it  had  afterwards 
renewed  the  granL 

Was  this  tmsactioo  with  you  beforeorefur 
Judge  Todd  was  eonsuked  ? 

A.  It  waa  one  oc  two  yean  after  the  conaulta- 
tion. 

Mr.  Wirt.  Did  you  see  the  original  Spaaiah 
grant? 

A.  I  am  not  certain.  I  aaw  many  papera  re- 
corded in  my  office,  bat  I  am  not  ceMaia  whether 
that  was  among  them.  I  saw  a  e^y  in  the  beads 
of  Colonel  Lypch. 

Mr.  Hay.  Did  Colonel  Lynch  ever  show  any 
grant  trenferring  l^strop's  title  to  him? 

A.  I  do  not  think  he  did. 

Mr.  Wirt.  On  whom  were  the  draughts  00  New 
York  drawn  ?  A.  On  George  M.  O^en. 

Mr.  Burr.  Had  we  any  conversations  about  a 
Mex>ean  expedition  ? 

A.  Ye?,  frequently;  and  frequently  he  spoke 
about  a  Spanish  war.  He  spoke  several  tiotes  oe 
this  subject  to  me  and  othen.  He  thought,  if 
there  was  any  war  with  Spain,  that  it  was  the  in- 
terest of  the  United  States  to  carry  an  expedition 
into  Mexico.  He  said  that  he  nimselt  would 
willingly  en^n,  and  asked  me  whether  men 
could  he  got  in  Kentucky  to  embark  ia  it.  I  toU 
him  I  thought  tbey  could. 

Mr.  Hay.  Did  you  uiake  any  contract  with 
Colonel  Burr  for  fiour? 

A.  He  said  that  he  expected  to  settle  the  Wash* 
ita  land,  and  in  the  event  of  a  war  he  would  stip* 
ulate  with  his  men  to  go  against  die  Spaniards; 
and  that  he  would  take  from  me  any  quantity  of 
flour,  not  exceeding  two  boat  loads. 

Evidence  of  Colond  C%afiea  Z^ynck. 

Mr.  Burr.  Wilt  you  r^le  whether  I  pnreheaad 
any  land  of  you,  and  how  much  ? 

A.  Yes.  You  [nrchased  ny  interest  la  Baa- 
trop's  grant,  wherein  were  abcmt  three  hundred 
ana  finr  thousand  aeres. 

Did  1  pay  you  any  money  1 

A.  Yes;  about  four  or  five  tDoosand  dollan. 
Did  yott  suppose  the  three'  hundred  and 
fifty  thousand  aeres  was  esclosive  of  LiTiuMaa^ 
olaim? 
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TYial  of  Aarwi  Burr. 


A.  IwiUexptaia.  I  ctaimed  under  Morehouse, 
aod  also  purchased  a  mortgtge  of  Stephen  Wartz. 
I  foond  that  Eidward  Liriagstoa  had  also  pur- 
chased the  same  mortf(«ge.  1  commenced  a  writ 
against  Morehouse,  and  was  about  to  commence 
one  against  LiTiagstoa,  bat  I  parebaned  him  oat. 
Under  that  eompnmrise  I  was  entiilcd  to  about 
seven  hundred  tnonsaad  acres.  The  sorvey  was 
made,  and  marked  npon  th«  grant.  I  was  enti- 
tled to  six-tenih^and  be  to  four-tenths  of  the  whole 
giant  of  twelve  bandred  thousand  acres. 

Was  it  a  separate  or  joint  interest  of  mine? 

A.  AJoint  interest. 

Was  I  to  settle  what  yon  owed  to  Livings- 
ton 7 

A.  That  was  my  object  in  selling. 

Mr.  Har.  Had  you  a  suit  with  Lirin^^ton? 

A.  No.  I  was  about  tu  eommenee  a  sou,  but  we 
compromised.  I  agreed  to  give  him  thirty  thou- 
sand dollars  for  hiu  interest.  Then  I  sued  More- 
boBse.  Colonel  Burr  was  to  pay  Livingston  the 
amooot  ofmv  purchase  of  him;  hs.also  paid  me 
four  or  five  t^oosaad  dollars  in  money,  and  was 
to  take  np  certain  paper  which  I  valued  at  thirty 
tbonsand  dollan  more. 

Hr.McRae.  Did  you  receive  any  draughts  from 
Colonel  Burr  1 

A.  Yes. 

d.  On  whom  were  they  drawn  % 
A.  On  Mr.  Ogden,  of  New  York. 
Q.  Had  you  any  grant  conveyiag  an  absolute 
tJtle? 

A.  In  1796,  the  petition  was  presetitcd  by  Bas- 
trop; in  1797,  Bastrop  was  to  furnish  five  hundred 
fitmilies,  the  QoverDmeut  to  find  them  in  provi- 
sions for  six  months ;  but  it  being  inconvenient  to 
the  Government  tofurnifth  the  provision.t,  a  letter 
frf*  office  was  given  to  Bastrop,  by  the  Baron  de 
Caroodelei.  to  dispense  with  theneoessity  of  intro- 
dneisg  the  families. 

^  Will  you  slate  the  various  proceedings 
which  have  taken  place  en  this  grant  1 

A.  First,  there  was  the  petition,  then  the  sur- 
Te^opon  that,  the  patent,  and  then  the  letter  of 

Mr.  Burr.  Did  you  get  the  opinion  of  James 
Brown  as  to  the  validity  of  Bastrop's  grant  1 

A.  Yes ;  and  of  Mr.  Gurley  too.  They  both 
said  that  the  title  was  good. 

Mr.  McRae.  Do  you  sappese  there  is  no  neces- 
ity  to  carry  families  there  aoir  for  the  purpose  of 
Mivinff  the  tide  J 

A.  Tio ;  not  now. 

Colonel  Burr.  Have  you  an  aeeouot  of  the  na- 
tore  of  the  soil  and  of  the  bad  included  in  the 
gnnt? 

A.  I  have  been  on  the  land  and  spent  several 
days  in  exploring  it.  I  have  a  eertrfieate  with  me 
■giMd  by  several  respectable  gentlemen,  stating 
ilto  be  very  valuable.  [Here  Colonel  Lynch  pro- 
doeed  the  certificate.] 

Mr. Hay.  Wbat  isyourownopinionofitsvalnel 

A.  I  thmk  it  ver^  valuaUe. 

^  How  far  is  it  situated  up  the  Red  River 
fron  iu  month  1 

A.  About  two  htndted  miles.  It  li«s  on  the 


Washita  river,  and  extends  towards  the  Mississip- 
pi ;  from  which,  in  a  direct  line,  it  is  not  more 
than  twenty  or  thirty-Gve  miles, 

Mr.  Burr.  Was  your  contract  with  me  in  con- 
sideration of  money  only,  or  upon  condition  of  set- 
tlement ! 

A.  I  considered  the  condition  of  settlement  the 
principal  consideration. 
Mr.  McRae.  What  is  the  date  of  yoar  contract 

with  Colonel  BurrT 

A.  Last  Fall.  The  first  thing  I  did  was  to  con- 
tract with  Colonel  Burr,  after  his  arrival  in  Ken- 
tucky. 

Colonel  Burr.  Was  there  anything  said  about 
corn  which  you  were  to  furnish  me  withi 

A.  Yes.  I  was  to  furnish  you  with  a  quantity 
of  corn.  I  received  a  letter  from  Colonel  Borr 
about  ii,  when  be  was  at  the  mouth  ofCumberland. 
He  wrote  from  the  mouth  ofCumberland  that  he 
should  want  more  corn  than  I  had  agreed  to  fur- 
nisb  him  with.  Hestated  that  he  wasgoing  witha 
fewfriendsto  the  lands  on  the  Washita,  and  wished 
me  to  send  him  some  more  com,  and  some  uten- 
sils. 

Q..  What  kind  of  utensils  1 

A.  To  clear  two  roads  from  the  Mississippi. 
Bf  cutting  a  road  iwenty-five  miles,  three  ban- 
dred may  be  saved. 

(I.  What  proportion  of  the  land  is  prairiel 

A.  I  do  not  know  precisely ;  but  I  so|^NMe 
about  one  hundred  thousand  acres. 

What  is  the  character  of  that  kind  of  land  f 

A.  It  is  esteemed  among  the  French  and  Span- 
iards the  most  valuable ;  because  it  is  fit  for  im- 
mediate cultivation. 

Mr.  Hay.  You  spoke  of  a  Utter  from  Baron  de 
Caroodelet,  dispensing  with  the  settlement  of  the 
land;  was  that  before  the  cession  to  the  United 
States  > 

A.  Yes ;  in  1797.  All  tbc  trMsaetions  lAont 
it  were  in  M?.  I  have  got  letters  stating  that 
the  commisuoners  ap|)aioted  to  adjust  the  elaitns 
to  lands  in  that  Territory  thought  it  as'good  a 
title  as  any  in  Keaiueky. 

Mr.  Wirt.  Hare  yon  got  a  copy  of  your  deed  * 

A.  No. 

Q.  Did  it  contain  a  general  or  n  special  war- 
ranty ? 

A.  In  every  conveyance  of  the  kind,  then  is 
always  a  ctanss  providing  in  ease  of  aa  interfe- 
rence by  Congress. 

Evidence  of  Silas  Dinamore. 

Monday,  October  5. 
Mr.  Hav.  Were  you  in  New  Orleans  when 
General  Wilkinson  arrived  there  in  November 
last'   A.  I  was. 

Did  he  make  any  commanications  to  you? 
A.  He  made  a  very  full  and  general  statement 
of  the  situation  of  the  country,  and  of  his  appre- 
hensions of  approaching  danger. 
CI.  How  soon  after  hts  arrival  * 
A.  I  think  ori  the  26th  or  27tb  of  November. 
He  arrived  there  on  the  evening  of  the  25ih,  and 
made  his  communications  to  me  very  shortly  after 
his  arrival. 
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TViof     Aaron  Star. 


Were  these  commuaications  made  oader 
any  iniunciioas  of  secrecy  ? 
A.  They  were. 

Q,.  Were  you  acquainted  with  the  state  of  the 
public  mind  at  New  Orleans  at  the  time  of  thear- 
riral  of  General  Wilkinson  ^ 

A.  I  had  discovered  oothing  uansual  about 
that  time. 

What  was  the  state  of  the  public  mind 
after  the  approach  of  Burr  was  aonoooeed?  Did 
there  appear  to  be  a  considerable  party  disposed 
to  faror  the  views  of  Colonel  Burr  ? 

A.  A  considerable  parly  appeared  to  be  in  fa- 
vor of  Colonel  Burr,  and  were  mueh  opposed  to  the 
measures  of  General  Wilkinson. 

CL  What  appeared  to  be  the  general  impres- 
sion on  the  miads  of  the  citizens  ?  And  what  was 
their  conduct  before  and  after  General  Wilkinsioa 
exposed  the  plans  of  Colonel  Burr  ^ 

A.  Before  the  disclosure  of  those  plans,  it  was 
a  general  subject  of  inquiry  as  to  the  conduct  of 
General  Wilkinson  in  tiking  postal  New  Orleans ; 
-and  many  censured  the  measure.  About  that 
time  several  numbers  of  the  Western  World  ap- 
peared, in  which  many  severe  strictures  were  oast 
00  General  Wilkinson  and  others;  which, after 
the  disclosure  made  by  General  Wilkinson,  at  the 
Government  House,  occasioned  very  considerable 
commotions  among  the  citi2cos.  It  became  a 
general  topic  of  coaversation  in  the  coffee-house, 
the  hotels,  and  even  in  the  streets. .  1  will  repeat 
further,  that  there  appeared  to  be  a  largepropor- 
tion  of  the  mercantile  interest  in  favor  of  Qeneral 
Wilkioson*>  conduct ;  some  censured  and  some 
doubted.  General  Wilkinson  condescended  to  ask 
my  opinion,  having  previously  made  a  full  dis- 
closure of  the  dangers  apprehended,  and  of  the 
measures  which  he  had  adopted.  I  did  give  my 
advice  in  favor  of  seizing  every  man  whom  he 
found  opposed  to  his  measures.  This  was  after  a 
development  of  the  state  of  afiaifa;  by  General 
WiikinsoQ.  [Afr.  Martin.  And  that  not  to  be 
dep9nded  upon.  Mr.  Wirt.  That  will  be  a  sub- 
ject of  discussion  hereafter.  Mr.  Martin.  1  know 
that.  Mr,  Wirt,  (in  a  lower  tone  of  voice,  to  Mr. 
Martin,)  Ymi  know  a  good  (keU  <^ tkote  thingtA 

Mr.  Hay.  Did  you  see  Coloael  Burr  at  WaBO- 
ingtoo,  in  the  Mississippi  Territory  t 

A.  Yes.  I  received  a  verbal  messaoe  from  him, 
by  an  unknown  person,  and  retomea  an  apology 
for-DOt  waiting  on  him  that  day,  but  went  to  see 
him  the  next  day.  I  met  him  in  company,  bot  be 
solicited  no  private  interview,  and  I  had  none  with 
him. 

Was  there  any  circumstance  which  partic- 
ularly attracted  your  notice? 

A.  No.  I  never  saw  him  tilt  he  was  in  the  hands 
of  the  civil  authority. 

d.  Do  you  recollect  whether  in  New  Orleans, 
and  while  General  WilkiD^on  was  there,  intelli- 
gence frequently  oame  down  the  river  staling  the 
approach  of  Colonel  Burr  and  his  party? 

[Mr.  Wiekham  objected  to  the  witness  speak- 
ing of  mere  leporii,  as  being  nothing  better  than 
hearsay  evidence.  Mr.  Wut  contended  it  was 
admissible  evidence;  and  that  it  wai  proper  to 


show  the  state  of  the  public  mind,  arising  from 
those  rumors  which  were  goieralLy  eirealated,  to 
justify  the  strong  measures  which  were  taken. 
The  Chief  Justice  said  that  neither  hearsay  nor 
rumors  could  be  re^rded  as  legal  evidence  ;  bat, 
if  there  be  the  slightest  shade  of  difiereoce  in  the 
testimony,  that  of  rumor,  in  such  acaae  as  the  |hc*- 
ent,  was  the  most  tolerable.] 

A.  There  were  frequent  reports  to  that  efiecl. 
Among  othev  rnmon,  Mr.  John  Clay,  a  rcipecta* 
ble  merchant  of  New  Orleans,  came  to  Genenl 
Wilkinson's  quarters,  on  the  morning  of  the  8ih  « 
9th  of  December,  and  asked  to  see  the'  Gkacral 
When  shown  to  him,  be  observed,  in  my  preaeoce, 
"  I  feel  it  my  duty,  General,  to'inform  you  that  1 
have  received  a  letter  from  Kentucky  iDforaii^ 
me  that  Colonel  Borr  has  seized  on  the  srsentlin 
Kentucky,  (I  think  near  the  mouth  of  Kentuckr 
river,)  and  has  availed  himself  of  aU  the  arms  tad 
ordnance  stores  there  deposited."  A  few  miDBtv 
after,  Governor  Claiborne  came  in.  and  said,  "Gen- 
eral, I  have  received  correct  information,  on  whiA 
1  can  depend,  that  a  sqoadroa  of  the  Brititb  fleet 
is  cruising  off  the  Balize." 

Ci.  Have  you  ever  been  on  service  with  Qtih 
eral  Wilkinson  ? 

A..  Not  in  a  military  character. 

a.  Have  you  ever  m  a  civin  A.  Yes. 

What  was  his  general  repoiation  as  to  js- 
tegrityf 

A.  I  never  knew  anything  as  to  his  istei^iy, 
hut  what  was  parity  itself.  So  far  as  his  conio« 
i»me  within  mv  own  knowledge,  it  always  ap* 
peered  to  me  to  be  perfectly  correct. 

How  long  hare  yon  known  Qeneral  Wil- 
kinson ? 

A.  It  is  a  little  more  than  five  years  since  Ifint 
knew  him.  I  have  been  in  some  service  with  kin 
for  months  together  in  the -forest,  while  we  win 
engaged  in  rnnning  the  national  boundary  linf. 

Have  you  ever  discovered  anything  whKh 
betraved  a  want  of  patriotism  in  General  Wilkife' 
son?' 

A.  No.  His  patriotism  was  of  the  most  aideM 
ki  od — such  as  I  wish  to  possess  myself  and  eeiU 
wish  every  other  citizen  to  possess. 

CI.  Did  he  ever  write  to  you  abont  raiiiaf » 
military  corps? 

A.  Yes;  but  that  was  predicated  on  the  im 
of  a  rupture  wif  h  Spain. 

Mr.  Randolph.  Have  you  got  the  letter? 

A.  I  do  not  know.  I  have  several  Utters  from 
General  Wilkinson,  which  1  have  on  file;  bat  1 
have  not  examined  whether  this  particolarnneu 
amcHig  them  or  not. 

^  What  is  the  date  of  the  letter? 

A.  1805. 

a.  What  induced  you  to  suppose  that  ib« 
was  a  probability  of  a  war  with  Spain  at  that  ubh> 

A.  From  interviews  with  the  General,  in  tn 
year  1803.  and  subsequent  correspondence  Win 
him  tUl  1805.  The  first  was  oecasioned  by  tlie 
doubtful  state  of  our  negotiations  with  Spiin; 
the  second  from  the  detention  of  a  ptrt «  tae 
ceded  territory.  From  many  flircnmBt«n««i » 
was  aapposed  a  ruptnia  vnt  iaevicable. 
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Trial  o/*  Aaron  Burr. 


Q.  What  was  the  fpaee  of  territory  iadispate? 

A.  From  the  parallel  of  latitude  of  thirty-one 
d^ees  Dorth,  to  the  Gulf  of  Florida,  and  from 
the  Mississippi  10  the  rirer  Perdido. 

Cotooel  Burr.  Did  General  Wilkinson  offer 
you  a  reward  for  apprehending  me  ? 

A.  I  think  four  or  five  tboasand  dollars  were 
offered  in  behalf  of  the  Gorernment. 
When  was  that  offer  made  ? 

A.  Some  time  in  Decenber  last.-N 
Did  you  undertake  to  effect  it  ? 

A.  1  did,  as  far  was  praqtieaUe  and  expedient. 

^  Was  that  offer  predicated  on  ap  order  of  the 
Gorernment,  or  was  it  the  fiat  of  the  General } 

A.  1  do  not  know. 

Ct.    Did  be  satisfy  you  that  he  had  aotbority 
for  making  Ibe  offer  ?   A.  I  do  think  he  did. 
When  did  you  Leare  New  Orleans  > 

A.  On  the  morning  of  the  Oth  or  10th  trf' De- 
cember. 

Mr.  Baker.  When  was  the  offer  made  .* 

A.  Just  about  that  time. 

Colonel  Burr.  Did  you  send  no  order  to  the 
Choctaws  to  take  me  t 

A.  I  carried  myself  the  proclamation  of  Got- 
traot  Williams  to  the  Upper  Choctaws,  and  em- 
ployed runners  to  carry  proclamations,'  with  in- 
suncliMit  to  intersect  the  paths  in  every  direction ; 
and  wrote  to  the  agent  in  the  Chickwaw  nation 
to  the  same  effect. 

Mr.  Wirt.  What  do  you  mean  by  saying  that 
yoB  ondertook  to  arrest  Colonel  Burr,  as  far  as 
was  expedigtii? 

A.  I  meant  that  if  I  should  have  found  him  at 
large  I  should  bare  taken  him,  but  not  out  of  the 
hands  of  the  ciril  authority. 

CI.  Were  there  not  officers  sent  up  to  take  him  t 

A.  Yes ;  and  I  was  instructed  to  co-operate  with 
them  J  but  be  being  «actly  where  General  Wil- 
kinson wished  him — in  the  bands  of  the  civil  au- 
thority— I  advised  the  officers  to  return,  and  they 
separated. 

Colonel  Bnrr.  Were  you  to  seize  me  privately  7 

A.  Tes,  if  pneticaUe. 

Was  I  not  r^ied  to  be  at  the  h«ad  of  an 
army.bjr  Cteneral  Wilkinson? 

A.  Yety  and  by  others  too. 

Q.  How,  then,  were  these  men  to  take  me? 
When  were  those  officers  sent? 

A.  I  can  inform  yoo  when  I  first  saw  them, 
which  was  on  the  1st  of  February. 

Of  the  orders  of  the  officers  you  know  noth- 
ing? 

A.  Only  what  I  saw— an  order  from  Commo- 
dore Shaw  to  Lieotenaoi  Jones  to  receive  you. 

You  said  the  officers  returned  on  your  ad- 
vice :  did  you  see  them  retire,  or  do  you  know 
when  they  left  that  part  of  the  country?  Had 
they  separated  before  I  left  the  town  of  Washing- 
loa? 

A-  T  cannot  tell  when  you  left  there;  but  the 
iut  time  I  saw  them  was  on  the  Sth-of  February 
St  Natchez. 

Colonel  Btmr  to  Commodore  Shaw.  I  under- 
stood that  yon  received  orders,  from  General  Wil- 
kinson :  were  these  orders  from  the  Government  ? 


A.  I  think  they  were  the  result  of  an  arrange- 
meot  between  Governor  Claiborne  and  General 
Wilkinson.  I  did  not  know,  at  that  time,  that  I 
was  subject  to  the  orders  of  General  Willtinson  ; 
but  always  understood  that  I  was  toco-operate 
with  him.  I  considered  tbat  as  Governor  Clai- 
borne took  the  responsibility,  i  was  to  co-operate^ 
and  that  the  orders  were  given  conjointly  with 
General  Wilkinson.  * 

Colonel  Burr  to  Mr.  Dinsmore.  Did  General 
Wilkinson  express  any  doubt  of  the  militia  > 

A.  He  expressed  no  doubts  of  the  Creoles ;  but 
he  doubled  the  incongruous  group  which  consti- 
tuted the  eitizeosof  New  Orleans. 
Q„  Did  he  doubt  the  civil  authorities  r 
A.  He  did  entertain  doubta  of  the  Judges. 
Mr.  Martin.  Did  he  express  any  doubts'of  Gov- 
ernor Claiborne  } 

A.  He  had  no  doubt  of  the  integrity  of  Gk>v- 
ernor  Claiborne,  and  of  his  atiacEmeot  to  the 
Government.  He  said  tbat  they  had,  at  one  time, 
been  on  such  terms  as  not  to  act  together,  but  be 
was  in  hopes  they  would  unite. 
Q.  Did  he  doubt  Governor  Mead  ? 
A.  Yes ;  because  he  did  not  co-operate  with 
the  General,  and  refused  to  furnish  his  quota  of 
men. 

Mr.  Hay.  Did  General  Wilkinson  doubt  the 
patriotism  of  Governor  Claiborne  ? 

A.  He  was  far  from  doubting  his  patriotism, 
but  said  he  wanted  firmness. 

Mr  Martin.  Did  he  doubt  James  Brown  [Mr. 
Wirt  objected  to  such  a  course  of  interrogation, 
as  indelicate  and  improper.  Mr.  Martin  defended 
it,  on  the  ground  that,  from  the  conduct  of  Qat- 
oral  Wilkinson,  it  would  seem  that  men,  even 
high  in  authority,  could  not  be  trusted.] 

The  following  affidavit  contains  the  substance 
of  the  testimony  delivered  by  the  witness  in  court, 
on  Monday,  the  5ib  of  October,  except  ihat  be 
was  not  interrogated  as  to  the  paper  found  in  the 
cape  of  the  negro  boy's  coat,  in  the  handwriting 
of  Colonel  Burr;  tbat  fact  having  been  previously 
established,  as  far  as  Mr.  Henry^  knowledge  ex- 
tended, by  the  evidence  of  Mr.  F^indexter. 

77u  evidence  of  Lemuel  Henry,  a  reaiderU  qf 
Washington  cmmty^  Migfissippi  Territory. 
The  said  Henry  being  at  the  town  of  Washing 
too,  in  the  Mississippi  Territory,  attending  his 
duty  as  a  member  of  the  Legislative  Council,  was 
introduced  to  Colonel  Burr,  by  Colonel  McKee, 
on  the  first  evening  of  the  arrival  of  Colonel  Burr 
at  that  place,  after  his  submission  to  the  civil 
power. 

Colonel  Burr,  Colonel  McKee,  James  Caltier, 
and  the  said  Henry,  were  alone  present,  when,  in 
the  course  of  conversation,  it  was  mentioned  by 
the  said  Callier,  that  if  he  (Colonel  Burr)  bad 
gone  over  to  Washington  county,  on  the  Mobile, 
and  impressed  upon  the  minds  of  the  people  there 
that  bis  enterprise  was  a  secret  one  against  the 
Spaniards,  and  with  the  sanction  of  our  Govern- 
ment, be  might  have  procured  men  enough  to 
have  taken  Ii^bile;  at  which  place  he  wouldnare 
got  a  soflkieney  of  arms  and  ammunition,  and 
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armed  vessels  to  coDrey  hia  troops  to  whatever 
place  he  pleased.  Colonel  Burr  then  began  to 
inqQire  ioto  the  situation  of  the  Mobile,  and  of 
WasbiDgtoD  eountjr.  lathe  coarse  of  the  cod- 
TemiioOt  the  difficulties  to  which  the  people  of 
WathingtoD  coaot^  were  •Dbjeeted  from  the  ex- 
actions of  the  Spaniards,  and  their  anfriendhr  dis- 
nositioo  towards  n$,  were  meotioDed.  Colonel 
Burr  observed  that  he  had  seen  with  regret  the 
mem«ials  of  those  people  treated  with  contempt 
or  neglect  in  Congress;  that,  while  they  were 
reading,  the  members  wonid  be  scraping  their 
feet,  and  would  pay  no  attention  to  them;  and 
that  they  were  no  sooner  read  than  the  House 
passed  00  to  some  other  snbject.  He  was  sur- 
prised, be  said,  that  the  people  of  that  country 
had  not  made  some  exertion  to  release  themselves 
from  the  difficulties  under  which  they  labored; 
that  the  Government  having  neglected  them,  it 
was  a  natural  right,  and  ingrafted  in  the  Consti- 
tation,  for  a  people,  when  the  Oovemroent  does 
not  seeare  to  them  those  rights  to  which,  by  their 
situation,  they  are  entitled,  either  to  erect  a  new 
Ooveroment  for  themselves,  or  to  take  protec- 
tion under  such  other  Gorefnment  as  would 
jnromise  them  a  happier  sittntioo.  The  expres- 
sion that  the  right  was  ingrained  in  the  Constitu- 
tion, was  used  with  a  considerable  degree  of  em- 
phasis by  Colond  Burr,  and,  I  confess,  excited  in 
my  mind  no  small  share  of  astonishment,  con- 
sidering hia  situation;  nor  could  I  account  for  bis 
addressing  these  observations  to  us,  unless  it  was 
that  both  Mr.  Callier,  and  myself  repreaiented  that 
part  of  the  Territory  which  was  partionlarly  ex- 
posed to  the  exactions  of  the  Spanish  OovernmeDt. 

On  the  Sunday  before  Colonel  Burr  finally  leA 
the  town  of  Washington, and  after  the  boats  which 
descended  the  river  ytitu  him  had  been  searched 
for  arms,  and  a  report  made,  as  I  understood,  that 
there  were  none  of  any  consequence  found,  a  cer- 
tain  Robert  A.  New,  who  appeared  to  be  in  hab- 
iti  of  the  alrieteat  intimacy  with  Colond  Barr, 
tod  lodged  in  the  same  room  with  him,  oflFered  to 
sell  me  a  parcel  of  arms.  The  said  New  and  my- 
self were  for  several  days  in  a  treaty  for  a  quan- 
tity of  provisions,  which  was  brought  down  in 
the  boats  called  Colonel  Burr's  boats.  He  said 
that  the  provisions  were  not  his  private  property,bat 
that  he  was  agent  for  the  owners,  between  whom 
some  matters  were  to  adjust  respecting  tbera.  On 
the  day  last  mentioned,  (viz :  the  Sunday  before 
Colonel  Burr  left  the  town  of  Washington,  and 
after  the  boats  had  been  searched  for  arms,)  the 
said  New  asked  me  how  I  would  like  to  purchase 
a  parcel  of  arms.  I  asked  him  how  many  there 
were.  He  answered,  about  forty  or  &ttf  ,  or  be- 
tween forty  and  fifty ;  do  not  recollect  which,  and 
as  elegant  muskets  and  bayonets  as  I  ever  saw. 
He  offered  them  to  me  at  a  price  which  I  consid- 
ered only  about  one-third  of  their  .value  t  and  as* 
aigned  as  a  reason  for  aellinff  them  so  low,  that 
they  were  lost  to  them  at  that  time,  and  it  was 
better  to  get  something  for  them  than  nothing.  I 
observed  tohim  jocularly,  that  they  conld  not  have 
been  of  much  use  in  settling  the  Washita  lands. 
He  aaid  it  was  tinnecessary  to  say  to  me,  or  to  any 


man  of  understanding,  that  the  men  I  saw  engaged 
in  this  business  had  no  other  view  than  that  of 
settling  a  new  country ;  that  they  were  genenllf 
too  well  fixed  at  home  to  embarx  on  so  doll  an 
enterprise ;  but  that  this  was  a  good  idea  to  hold 
out  to  the  world ;  and  it  seemed  to  go  down  pntty 
well.  Knowing  that  there  had  been  a  search  for 
the  arms,  and  an  official  report  that  they  could 
not  be  found,  I  inquired  of  Mr.  New,  bov  they 
were  to  be  got.  He  said  that  they  would  not  be 
delivered  to  me,  bat  would  be  placed  where  I  could 
get  them ;  and  I  think  said  at  any  pjace  I  ^ouU 
direct  in  the  neighborhood.  I  decUoed  making 
any  purchase  of  him. 

With  respect  to  the  last  arrest  of  the  pertinni 
of  Colonel  Burr,  when  a  considerable  number 
were  arrested,  it  arose  from  the  following  eireom- 
stances :  in  a  few  days  after  Colonel  Barr  had  Mt 
the  town  of  Washington,  and  was  said  to  birt 
escaped,  and  aAer  the  Qovernor's  proclatnatiM 
for  his  apprehension  had  issued,  as  I  understood, 
anesroboy  was  discovered  near  the  mouth  of  Cole^ 
creo,  (opposite  to  which  Colonel  Burr's  boati 
were  stationed,)  riding  on  a  horse  which  bad  be 
longed  to  Colonel  Burr,  and  having  on  hb  sartoat 
coat,  as  I  heard.  These  eireorastances  created  a 
suspicion ;  the  boy  was  searehed,  and  there  wis 
found  sewed  ap  in  the  eape  of  his  coat  a  Mpet  in 
these  words :  "  If  you  are  jtt  together,  keep  to- 
gether, and  I  will  join  yon  to-morrow  nigbi ;  ia 
the  mean  time  pat  all  your  arms  in  perfeci  order; 
ask  the  bearer  no  questions ;  but  tell  him  aU  yoa 
may  think  I  wish  to  know.  He  does  not  know 
that  this  is  from  me,  nor  Where  I  am.  C.  T.  and 
D.  F."  This  paper  was  proved  to  be  in  the  hand- 
writing of  Colonel  Barr  by  a  Colonel  Fitzpatrick 
asl  understood.  Inconsequenceof  thisdiscowf, 
a  number, perhaps  between  twenty  and  thirty  mei. 
said  to  be  adherents  of  C<rionel  Burr,  wereanotei 
and  pnt  mdet  guard.  They  were  not  in  ekM 
eonfiaement  when  I  saw  them,  nor  did  I  em  hm 
of  their  being  in  that  situation.  Tbey  were  ealf 
guarded  till  the  alarm  was  over.  I  saw  severu 
of  them  going  to  their  lodgincs  to  dinner,  and,  ti 
I  nndersiood,  they  were  asoafly  pat  on  theirboo* 
or  to  return  at  a  partioolar  time  and  place. 

LEMUEL  HENRT. 

Henrico  County,  dtc. 

Sworn  to  before  me  in  due  form,  agreeably  lo 
law,  14th  October,  1807. 

DANIEL  L.  HYLTON. 

Examimttion  <tf  Evidenee. 

MoMnAY,  OctofterS. 

This  day  Mr.  Burr  proceeded  to  pat  into  exe- 
cution bis  threats  against  Oeneral  Eaton. 

Mr.  Burr  addressed  the  court.  I  have  uodet* 
atood,  sir,  tbat  there  are  certain  proceedings  of  i 
coort  martial,  of  which  Qeoeral  Eaton  is  the  snb> 
jeot,  and  in  which  he  was  ehaiged  with  offeoM* 
that  woald  disqualify  him  as  a  witness.  AAert 
satisfactory  search,  I  find  that  (be  papers  weic 
burnt  in  the  War  Office.  I  have  procured  a  depo- 
sition of  the  chi«r  clerk  in  the  War  Office 
show  tbat  ancit  is  the  fact.   Thnisto  estabUia 
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the  loss  of  the  papers,  vith  a  viev  to  let  in  oral 
testimony 

Mr.  Hay  objected  to  this  proceediog.  Sup- 
pose that  this  deposition  did  aotually  establish 
the  fact  for  which  it  was  produced,  yet  why  es- 
tablish it  in  this  court? 

Idr.  Hay  said  be  would  object  to  the  produc- 
tion of  the  records  of  a  court  martial.  He  pre- 
sumed that  Gen.  Eaton's  trial  was  of  a  military 
nature^  for  some  aeglect  or  violation  of  military 
dttty^  and  not  for  aoy  charge  of  a  ciril  nature. 
Tauog  this  fact  for  granted,  he  presumed  that  the 
court  would  not  permit  the  introduction  of  the 
ori^;iiwl  records.  The  accused  was  at  liberty  to 
go  into  evidence  as  to  the  general  character  of  a 
witnesi^  but  not  as  to  any  particuUr  fact.  Under 
such  circumstances,  it  was  unneeessaiy  to  occu- 
py the  time  of  the  court,  either  with  this  affidavit 
or  with  parol  evidence. 

Mr.  Burr.  The  affidavit  proves  that  such  pa- 
pers were  burnt  in  the  War  office.  We  shall 
prove  by  a  witness  that  such  a  court  martial  was 
beid,  and  that  Qenerat  Eaton  was  found  gtiilty  of 
certain  crimes,  which  would  disqualify  bim  as  a 
witness  in  a  court  of  justice.  We  shall  prove 
that  he  has  been  convicted  by  a  court  martial 
oicrimenfaUi}  and  that  the  records  of  tbesepro- 
ceedings  were  transmitted  to  the  War  Office, 
where  they  were  burnt.  Wa  bhall  then  produce 
a  witness  to  prove  these  charges.  Then  will  arise 
a  novel  question,  how  far  a  man  convicted  of  a 
eriin^  not  in  a  court  of  common  law  jurisdiction, 
ii  diaqaalified  frwi  serving  as  a  witness  in  a  ooort 
of  common  law,  if  it  be  such  a  crime  as  would 
amount  to  such  a  disqual^alion  in  a  court  of 
commoo  law.   When  the  court  shall  hear  the 

Eoof,  the  question  will  then  arise  as  to  Qeaeral 
iton's  credibility  and  competency.  We  shall 
orge  it  as  to  both  these  points.  W'^e  shall  show 
that  the  crimes  were  great  enough  to  affect  his 
competency,  and,  if  they  were  of  an  inferior  dye, 
they  would  affect  his  credibility. 

Mr.  Hay  presumed  that  evidence  might  be  at 
any  time  brought  up  to  affect  the  compeitncy  of 
a  wimess,  but  that  ii  it  was  intended  to  impeach 
his  credibility,  it  could  only  be  done  on  the  ground 
of  general  chuactM' ;  and  that  no  witness's  credi- 
bility floold  be  attacked  by  any  particular  charge, 
aoien  -he  had  received  previous  aotice,  and  was 
permitted  to  prepare  for  bis  defence. 

After  aome  discnssion,  (be  Chief  Jostiee  over- 
mled  Mr.  Hay^  otrjeetion.  Mr.^  Ba»  then  read 
the  following  afidavit : 

DimtlCT  OP  CoLDHBU, 

Washington  county,  u. 
Personally  appeared  before  me,  one  of  the  jus- 
tices of  the  peace  of  the  United  States  in  aud  for 
the  county  of  Washiogton,  in  the  District  of  Co- 
larabia,  John  Smith,  chief  clerk  la  the  War  Office, 
who,  being  duly  sworn,  deposeth  and  saitb,  that, 
having  searched  the  records  and  papers  in  the 
War  Olfice,  there  are  no  records  of  proceedings  (tf 
eoaru  martial,  or  any  papers  or  proceedings  rela- 
tive to  the  same,  prcviotu  to  the  year  one  thon- 
sand  eight  hondred  and  one,  and  that  he  bath  on- 


derstood,  and  verily  believes,  that  all  records 
and  proceedings  of  conrts  martial,  which  were 
deposited  in  said  office  previous  to  the  —  day  of 
November,  in  the  year  one  thousand  eight  hun- 
dred and  one,  were  burhed  with  the  office,  and  a 
number  of  otberpapers,  on  that  day ;  that,  having 
come  into  the  office  since  the  above  date,  he  never 
saw  any  record  or  proceedings  of  a  court  martial 
held  on  William  Eaton,  and  that  there  is  no  rec- 
ord or  proceeding  of  any  such  court  martial  now 
ia  the  War  Office,  to  the  best  of  this  deponent's 
knowledge  and  belief. 

Sworn  before  me,  this  24tb  day  of  September, 
A.  D.  1807. 

RICHARD  PARROTT. 

Annexed  is  the  certificate  of  James  Madison, 
Secreury  of  State,  that  the  abov^  R.  Parrott  is  a 
justice  of  the  peace,  as  above  stated. 

Evidence  of  Colonel  Henry  Oaither. 

Mr.  Burr.  Are  you  acquainted  with  General 
Eaton  1 

Answer.  I  am;  early  in  1796. 

General  Eaton.  I  presume  I  have  a  right  to 
know  what  is  to  be  proved  by  this  witness. 

Mr.  Wickham.  Wi.th  respect  to  General  Ea- 
ton's right,  that  is  out  of  the  question ;  he  forgets 
that  this  is  a  case  between  the  United  States  and 
Mr.  Burr. 

Mr.  Burr.  I  have  stated  twice  that  Colonel 
Oaither  is  to  ptove  certain  proceedings  of  aconrt 
martial.  We  shall  prove  the  conviction  of  Gen- 
eral Eaton  for  certain  crimes ;  and  we  may,  per^ 
haps,  go  further,  and  ^y  something  as  to  his  gen- 
eral character. 

General  Eaton.  I  am  willing,  sir.  that  the  most 
minate  acts  of  my  lifb  shoula  be  inquired  into  ; 
but,  sir,  I  have  been  taken  by  surprise;  I  did  not 
suppose  that  the  tombs  were  to  be  ransacked,  to 
establish  things  which  happened  beyond  the  flood ; 
hut  the  records  of  that  court  martial  should  be 
produced  herej  the  law,  in  every  ease,  requires 
the  best  evidence. 

Mr.  Wicfaham.  It  is  unfortunate  that  General 
Baton  did  not  know  that  the  records  were  bunt. 

General  Eaton.  Yon,  sir,  know  that  there  m 
always  three  copies  of  the  proceedings  of  a  eoart 
maruaL  This  man,  who  arrested  me,  if  be  had 
done  his  duty,  ongbt  to  have  kept  one  copy ;  the 
judge  advoeate  another ;  and  a  triplicate  copy  of 
them  is  filed  ia  the  D^rcment  of  War ;  but,  sir, 
if  all  these  copies  are  lost,  I  will  supply  them ; 
and  thotigfa  my  copy  nay  not  be  verbatim  and 
minnte,  1  will  furnish  the  general  oont«its.  I 
waive  my  demand  for  the  copy  of  the  record  j  and, 
if  testimony  be  now  introdnced,  1  shall  only  claim 
the  privilege  of  explaining,  after  the  witness  haa 
coQclnded.  After  a  few  renwks  from  the  bench, 
Colonel  Oaither  proceeded. 

Witness.  In  the  early  part  of 1796,  my  acquaint- 
ance with  Captain  Eaton  oommeaeed  on  the  river 
St  Mary's,  at  a  fort  then  buUdinft  called  Fort 
Pickering,  where  he  then  commanded.  I  com- 
manded ue  tfoopa  of  the  United  States,  on  the 
Oconee.  On  the  informatiim  of  Captain  Dnaa* 
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combe,  I  bad  Captain  Eatoo  arrested,  and  had  a 
court  martial ;  the  trial  was  held — 

Mr.  Burr.  Wbat  offeoces  were  charged  7 

A.  I  do  not  recollect ;  I  waa  not  present  at  the 
eoart  martial. 

Mr.  Barr.  State  them  as  far  as  yoa  know. 

Witness.  There  was  somethinc  about  dealing 
in  tbesoldiera'  niCions,and  something  about  selling 
the  public  corn  to  the  inhabitants  of  that  part  m 
die  country. 

Mr.  Burr.  For  bis  own  proSt  7 

A.  So  the  report  ran.  The  number  of  charges 
against  him  I  do  not  recollect ;  but  he  was  found 

Stilty  of  some  one,  or  perhaps  the  whole.  I  bad 
e  proeeediogB,  sigoed  by  (he  President  of  the 
court,  Captain  Freeman,  and  Captain  Baton  was 
suspended  from  command,  either  for  three  or  six 
months. 

Q„  What  did  you  do  with  these  proceedings  7 

A.  They  were  sent  to  the  Secretary  of  War; 
they  were  upwards  of  one  hundred  pages.  I  do 
not  know  whether  I  confirmed  the  sentence  or 
not.  There  were  some  letters  from  Captain  Ea- 
ton,  requesting  me  not  to  send  them  on. 

General  Eaton.  I  wish  those  letters  produced. 

Q,.  And  what  did  you  do  with  Baton?  Did 
you  send  him  on  t 

A.  He  was  to  be  under  arrest  for  some  months 
after  the  confirmation  of  these  proceedings.  Man  y 
things  were  laid  against  him  ;  Major  Commaod- 
ant  Freeman  complained  of  his  quarters  being 
stoned  in  the  nigbt,  and  supposed  Captain  Eaton 
was  the  cause  of  it.   I  thought  it  he»t,  in  eon^e- 

Soenee  of  these  complaints,  to  send  him  on  to  the 
iecretaryof  War,  he  being  of  no  use  there,  so  long 
as  he  was  suspended. 

Mr.  Wirt.  Was  the  sentence  em  confirmed  by 
the  Secretary  of  War? 
A.  I  do  not  know ;  I  nerer  heard. 
Mr.  Hay.  Will  you  be  pleased  to  say  what 
charges  you  do  recollect  ? 

A.  I  cannot  repeat  the  charges.  There  was 
something  atwut  letlin^  public  corn  to  the  inhab- 
itants, and  clothing  his  soldiers  with  nankeeas, 
which  be^ad  brought  from  Pbtladelpbia,  and  on 
which  he  made  a  profit.  Howerer,  I  never  at- 
tended the  court;  I  only  arrested  him. 

Can  you  form  any  conjectuie  as  to  the  num- 
ber of  charges  1 

A.  I  cannot.  The  ^hole  record  was  not  filled 
up  with  the  charges,  bat  they  also  contained  the 
proceedings,  and  Captain  Eaton's  defence. 

Do  you  know  whether  yon  confirmed  the 
sentence  or  not? 

A.  I  do  not  recollect ;  bnt  I  believe  I  did  not, 
from  having  received  some  letters  from  Captain 
Eaton,  iostnuatiog  that  I  would  not  do  justice,  at 
which  I  was  muen  hurt. 

And  you  do  not  know  whether  the  Secre- 
tary of  War  confirmed  the  sentence  t 

A.  1  do  not.  I  never  heard  anything  more  about 
it,  until  I  beard  of  his  beiog  sent  as  Consnl  to 
Tunis. 

Mr.  Wirt  Then  be  waa  appointed  to  Tunis 
after  alt  these  proceedinga? 


Mr.  McRae.  When  an  officer  is  convicted  ofa 
crime,  is  it  not  customary  to  cashier  him? 

A.  It  depends  on  the  nature  of  the  ofience.  I 
have  seen  them  sometimes  cashiered,  and  tome* 
times  rebuked. 

Q..  Was  it  not  regular  for  yon  first  to  haveael- 
ed  on  this  sentence? 

A.  By  the  rules  and  articles  of  war  I  mHAt 
hare  done  itj  and,  so  far,  indeed,  until  it  toncaed 
his  commissmn. 

Oeneral  Baton.  Are  you  positive  that  the  su* 
pension  of  the  court  was  for  three  or  sii  moDtbi? 

A.  I  do  not  say  that  the  sentence  ran  for  three 
or  six  moiiths.  There  waa  a  suspension  for  monthi 
or  years. 

Mr.  McRae.  For  years!  There  is  a  very  great 
difference  between  years  and  months. 

Chief  Justice.  That  is  of  no  importance. 

Mr.  McRae.  It  certainly  shows  the  incorrect- 
ness of  the  witness's  memory. 

Did  you  say  that  General  Eaton  wrote  yon 
not  to  send  the  records  to  the  Secretary  of  Watt 

A.  So  I  understood  from  his  letters.  Hewaate^ 
a  conference  with  me. 

General  Baton.  Are  you  confident  whetherthn 
request  was  made  before  or  after  the  trial? 

A.  I  am  not  confident.  It  has  been  a  great  while 
ago. 

Mr.  Hay.  Is  it  customary  for  the  Secretary  a 
War  to  send  an  answer  when  a  senteoce  ia  seat 
to  him  for  confirmation  ? 

A.  Yes ;  Irat  many  letters  from  him  to  me 
never  arrived,  and  some  that  arrived  were  broken 
open. 

^  And  you  sent  General  Eaton  to  the  Snrr 
tary  of  War? 

A.  Yes;  a  vessel  was  going  from  St.Mary'«ta 
Philadelphia.  I  wrote  to  Captain  Eaton  tocome 
down,  and  sent  him  on  to  Philadelphia  for  farther 
instructions. 

Mr.  McRae.  Did  you  hear  from  General  Ealoa 
afterwards  ? 

A.  Just  before  he  shipped  bimself  olTto  Tiuu, 
he  wrote  to  me. 

Mr.  Martin.  Did  the  eomplainu  cease  after  u 
went  to  Philadelphia? 

A.  Yes,  we  were  perfectly  tranquil. 

Mr.  Wickham.  ,Do  you  rccoUect  any  ebargeol 
pnning  an  Infant  oa  the  muster-roll,  anddiawisf 
rations  for  him? 

A.  No. 

O.  A  little  boy? 

A.  Yes ;  a  fifer.  I  thought  it  improper  to  hart 
two  fifers  and  a  drummer  on  the  rcul. 

Ct.  Wbat  was  his  name? 

A.  Donaldson,  or  Danielson.  . 

Mr.  Hay.  Was  tbts  one  of  the  charges  before 
the  court  martial  ? 

A.  No.  .  . 

Mr.Hay.  Then  yon  will  answer  no  questioniu 

to  that.  . 
Mr.  Wirt.  Howlongdid  yon  remain  in  iheannf 

after  this?   A.  Till  June,  1802. 
Ct  Dift  you  resign  then?  .  —  , 

A.  I  got  a  letter  from  the  Secretary  of  w«r, 

leroking  mf  eomraisslon. 
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Mr.  Hmy.  Were  ^onnot  yooraelfnnder arrest? 
A.  Yes ;  by  the  ciril  autaoritjTi  and  then  by  the 
miUtary. 
a.  At  what  time? 
A.  In  1803. 

d.  Was  DOthioe  done  in  the  military  arrest  t 

A.  I  coDsiderea  my  dismission  at  giring  me 
liberty  lo  withdraw,  and  I  came  off. 
By  whom  were  you  arrested  ? 

A.  Bv  Oeueral  Wilkiason. 

Mr.  Wirt  What  officers  composed  the  court 
martial  that  tried  Oeoeral  Eatool 

A.  M»or  Coostant  Freeman,  President,  Cap* 
tain  S.  Tinsley,  Captain  Niefaol,  and  some  other 
officers ;  I  am  not  certain  whether  Captain  Darid- 
•on  and  Bnswn  McCall  were  the  other  members. 

General  Eaton.  They  were.  Ensign  McCall 
and  Lieutenant  Thompson. 

Did  they  remain  in  serrice  ? 

A.  Freeman  is  nowam^joriThompsonisdead; 
McCall,  I  ihink,  ia  in  aerriee. 

Evidence  of  Captain  Samuel  7\n»ley. 

Mr.  Barr.  Yon  were  a  member  of  the  court 
martial  that  was  hdd  orer  General  Baton  at  St. 
Mary»s? 

A.  I  was. 

What  were  the  charges  t 

A.  I  recollect  but  one. 

Q.  Aud  what  was  that  ? 

A.  Fat  speculation.  When  General  Eaton 
went  there,  he  had  brought  round  with  him  some 
nankeens,  which  he  had  made  up  into  summer 
coats,  and  furnished  to  his  men  on  profit,  as  was 
suppoBed. 

CI.  Was  be  found  guilty  of  these  chaiges  ? 
A.  He  was  suspended  from  his  command. 
Mr.  Hay.  Do  you  recollect  to  which  charge  the 
senienee  of  the  court  applied  ? 
A.  I  do  not. 

Mr.  Wirt.  Do  you  know  whether  that  sentence 
was  erer  confirmed  1  i 
A.  I  nerer  heard. 

Mr  Wickham.  What  was  the  general  charac- 
ter of  General  Baton  in  the  garrison  t  was  be  gen- 
erally respected  7 

A.  He  was  not  generally  liked  by  the  officers. 

€L  Do  you  rec  any  chai^  about  public 
eon? 

A.  I  cannot,  distinctly  }  there  was  somethiug 
Btid  about  it.  I  understood  that  there  was  some 
em  add  by  Geotral  Baton. 

Genml  Baton.  That  is  tmew 

Mr.  Wiekham.  We  are  atkidg  the  witness. 

General  Baton.  IwiUaareyonthatUouble,sir. 

Mr.  Burr.  The  question  is,  were  the  araib  ap- 
plied to  his  private  profit. 

A.  It  was  so  said. 

VLr,  McRae.  No,  sir.  Do  you  knew  anything 

ofitt 

A.  I  do  not. 

d.  How  long  was  General  Baton  suspended  ? 
A.  For  three  or  six  months. 
BIr.  Hay.  You  stated  that  the  com  was  sold  by 
General  Eaton'-s  order ;  was  it  pnbUcly  sold? 
A.  I  do  not  Tecdlect. 


General  Baton.  Was  not  the  corn  sold  by  the 
commissary  of  the  garrison,  Thompson?  Was  it 
not  sold  through  the  quartermaster's  department  7 

A.  I  cannot  tell. 

Mr.  McRae.  Was  it  sold  secretly  ? 

A.  I  will  state  what  I  heard;  that  a  part  of  the 
corn  was  sold,  aDd-applied  to  the  nse  of  part  of 
General  Baton's  family :  so  Thompaon  aaid. 

General  EalMt  in  exj^anaiim      CMonel  Gai' 
ther't  te^monjf, 

MoRDAT,  October  5. 

[Colonel  Burr.  Before  General  Eaton  goes  on, 
I  wish  to  know  bow  he  stands  before  the  court, 
whether  as  ^ving  testimony,  or  as  a  party.  If  be 
is  to  be  considers  as  giving  testimony,  we  may 
ask  him  some  questions.  If  the  court  thinn 
proper  to  indulge  him  in  any  observations,  [  hare 
no  objection.] 

General  Eaton-  I  understood,  by  the  opinion 
of  the  court  expressed  a  few  days  aso,  that  ez- 
plaaattoQs,  in  the  situation  in  which  1  am  placed, 
are  admissible. 

Chief  Justice.  But  you  will  confine  yourself  to 
explaoatton.s  only. 

General  Eaton.  lo  the  Fall  of  the  year  1795, 1 
received  an  order  from  tbe  Secretary  of  War  to 
take  a  command  on  tbe  St.  Mary's,  being  then  a 
Captain  on  the  Military  Peace  Establishment. 
Colonel  Qaither  at  that  time  commanded  the  reg- 
ulars on  that  station,  aad  James  Seagroves  was 
Indian  agent  for  the  Southern  nations.  Reports 
from  these  gentlemen  represented  to  tbe  Govern- 
ment of  tbe  United  Stales  the  people  of  Geoi^ia 
as  disaffected,  insurrectieos,  and  disorganizing} 
that  tbey  were  in  the  back  country,  under  the 
command  of  General  Clarke,  preparing  an  expe- 
dition against  Bast  Florida ;  they  represented 
General  James  Jackson  as  the  head  or  patron  of 
this  description  of  citizens;  they  described  the 
Indians  as  bostilely  disposed,  and  the  Spaniards 
balancing  between  dispositions  of  war  and  peace. 

[Did  I  state  that  my  orders  from  tbe  Secretary 
of  War  were  distinct  and  special?  I  accepted 
the  command  with  distinct  and  special  instrue- 
tioDs  from  the  Secretary  of  War.] 

These  same  reports  recommended  tbe  establish- 
ment of  a  tradiHff  factory  on  the  waters  of  tbe 
St.  Mary's ;  and  also  recommended  that  a  military 
post  be  stationed  there,  wKh  a  view  of  overawing 
the  Indians,  or  resisting  them,  if  necessary ;  cn 
keeping  tbe  Spaniards  in  eheek,  and  an  ere  of 
riguance  toward  any  disorderly  eitizenaof  Geor- 
gia, who  might  attempt  to  make  aggressions  on 
tbe  territory  of  a  friendly  neighbor.  Early  in  the 
month  of  January,  1796, 1  arrived  at  Coleraine,  a 
post  on  the  waters  of  tbe  St.  Mary's,  with  diree- 
tions  and  special  iaslruetioiu  from  tbe  Secretary 
of  War^  pointing  directly  toward  these  objects; 
and  shortly  after  took  my  post  at  tbe  bead  of 
three  companiesof  infantry.  |  ought  to  mention 
that,  in  passing  through  Sarannan,  I  waited  on 
General  Jackson,  and  communicated  to  him  the 
two  first  objects  of  my  command.  He  appre- 
hended no  danger ;  but  said  that,  in  case  of  need, 
he  would  order  to  my  assistance  any  number  of 
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militia  wblch  circumstao^es  should  require.  Tbisg 
1  confess,  Eurprised  me  not  a  little,  and  gave  me 
reason  to  suspect  the  accuracy  of  information 
given  by  Seagrovcs  and  Gaither.  But  I  slill  con- 
cealed from  General  Jackson  one  of  the  objecu  of 
my  command,  which  was  to  keep  a  watchful  eye 
on  the  citizens  of  Georgia. 

1  much  disliked  the  position  assigned  to  ua  by 
Seagrores,  on  the  St  Mary's,  as  a  military  ^t. 
The  tradiifg-house,  in  freahets,  was  betow  high- 
water  mark.  Tbere  were  na  military  sites  near 
it;  and  the  eireamjaeent  country  was  a  low  pitch- 
pine  barren..  The  watfer  was  bad,  being  that  of 
the  river  St.  Mary's. 

Though  there  had  been  some  commotions  on 
that  frootieTi  yet  I  found  the  Indians  friendly,  the 
Spaniards  peaeeable,  aod  the  citizens  of  Georgia 
tranquil,  eieept  some  internal  discooteols  con- 
eeroing  the  Yazoo  grants. 
.  The  post  at  Coleraioe  was  designated  by  Sea- 
groves  as  the  best  military  position  on  the  waters 
of  the  St.  Mary's.  I  reconnoitred  the  country  up 
and  down  the  river;  and  nine  miles  above  the 
post  by  land,  I  found  an  elevated  site,  good  en- 
camping ground^,  and  fairsprings  of  running  water. 
The  reports  which  my  duty  required  me  to  make 
contrasted  theae  relative  positions  and  telatire 
fiicts,  and  were  so  diametrically  opposite  to  what 
had  before  been  represented,  that  I  soon  found 
myself  in  collision  with  Seagroves.  I  had  dis- 
covered that  the  position  recommended  by  Sea- 
groves  was  his  own  private  property,  and  that 
he  owned  thirty  thousand  acres  of  land  adjoin- 
ing i  and  I  was  told  (but  this  I  do  not  assert  as  a 
fact)  that  Colonel  Gaither  was  in  partnership  with 
him. 

Colonel  Gaither  visited  me  at  my  post  in  the 
month  of  February,  1  think;  and,  among  other 
friendly  Uiings,  offered  me  a  partnership  in  a  pur- 
chase which  he  bad  made  in  the  Yazoo  grants,  on 
advantageous  terms.  This  I  declined,  as  I  dis- 
liked that  business  in  all  its  shapes.  It  occurs  to 
me,  also,  that  Seagroves,  about  the  same  time, 
pro|KMed  to  me,  as  an  inducement  to  remove  my 
amily  and  settle  in  Camden  ooanty,  to  accept,  as 
a  compliment,  four  or  five  thoonna  aeres  ol  'land 
in  the  neighborhood  of  Coleraine.  I  told  him 
jocosely,  but  supposed  be  understood  me,  that  he 
did  not  bid  high  eoougfa. 

In  the  Summer  folwwing,  whether  in  July  or 
Angast,  I  oanoot  say,commissionersarrived,  who 
were  appointed  by  the  Government  of  the  United 
States  to  treat  with  the  Indians,  to  settle  certain 
boundaries  and  disputes  about  boundaries  which 
had  not  before  been  adjured.  About  that  time 
the  misunderstanding  between  Colonel  Gaither 
aad  Mr.  Seagrovea  and  myself  became  very  dis- 
tinct and  visible;  there  was  not  much  intercourse 
between  us ;  and  I  was  not  desirous  to  become  a 
partisan  among  the  officers,  as  evaybody  knows 
the  advantage  which  great  men  have  on  aueh.  oc- 
eaaion.  This  conuDtsaon  was  composed  of  Gen- 
eral Perkiaa,  Colonel  Hawkins,  and  Geor^  Cly- 
mer.  They  requested  me  to  act  as  Secretary  to 
the  commiasioa;  and  two  of  tbem,  I  think  Ge&- 
fotal  Pejtkins  and  Colonel  Hawking  took  lodgings 


in  the  block-bouse  which  I  occupied.  After  the 
termination  of  the  negotiations  with  the  Indians, 
those  twogcDilemen  proposed  to  reconnoitre  the 
country,  expressing  much  dissatisfaction  with  the 
position  at  Coleraine.  I  rode  with  them  in  dif- 
ferent directions  and  at  difierent  times,  and  at 
length  showed  them  the  position  nine  miles  above 
Co^raine,  which  I  have  before  mentioned,  called 
Trader's  Hill.  This  they  eurreyed  as  far  as  thej 
could  by  an  ocular  surrey,  and  viewed  it  rerr  at- 
tentively.  They  seemed  much  satisfied  with  it, 
and  spent  the  greater  part  of  the  day  there  at  tbe 
sprins.  On  our  return  to  onr  quarters,  Colonel 
Hawkins  asked  me  for  a  copy  of  my  letter  to  the 
Secretary  of  War,  deteribtog  the  relative  poai- 
tion  of  those  two  posts,  and  abo  what  1  bad  stated 
as  to  the  situation  of  the  other  objects  under  my 
charge.  I  showed  him  that  copy.  He  read  it  at- 
tentively, and,  making  an  apostrophe  to  me,  said, 
'*  I  think,  sir,  I  will  now  inform  you  that  tbe 
commissioners  have  private  instructions  to  ascer- 
tain the  truth  of  certain  controversies  between 
you  and  certain  gentlemen  high  in  trust  here; 
and  I  have  the  pleasure  to  intorm  vou  that  we 
shiJl  bear  testimony  to  the  troth  of  all  yoor  state- 
ments."   I  confess  I  considered  this  as  a  great 

fain,  if  not  a  triumph  over  those  gentlemen, 
ea^roves  and  Gaither ;  nad  as  aueh  1  spoka  m 
it.  I  heard  much  of  the  obaerTationa  of  the  two 
gentlemen  of  whom  I  have  sfKtken.  Seagrores 
said,  that  Eaton  must  be  got  on  this  place;  Gai- 
ther replied,  "Leave  that.to  me."  He  ooold  not 
remove  me  by  bis  own  order,  and  resorted  to  a 
court  martial  as  his  dernier  reaarL  Unwilling  to 
suffer  the  embarrassment  of  an  arrest  and  triv,  1 
wrote  to  Colonel  Gaither,  and  proposed  an  inter- 
view. Whether  he  oondeaoeoaed  to  answer  my 
letter  or  not,  I  do  not  remember.  But  I  was 
soon  after  arrested  on  five  several  charges;  either 
of  which,  if  supported,  would  be  sufficient  to  ca«h- 
ier  the  best  officer  iu  tha  service.  I  cannot  give 
those  charges  in  their  regular  order,  bntleangiTa 
them  with  their  specifications. 

1st.  General  cur^t  Disobedience  of  ordcn.  . 
Specification,  Disobedience  of  the  ordere  oi  Col- 
onel Gaither  with  reaiwct  to  some  of  the  polioecf 
the  garrison,  in  which  ha  had  no  right  to  inter- 
fere. But  the  spcctfiealion  wai  not  repoited,  and 
on  it,  as  well  as  the  general  charge,  I  was  ac- 
quitted. 

2d.  Oraeral  charge:  Negieot  of  duty.  The 
specification,  amount,  and  result  of  that  jgenenl 
charge,  the  same  as  the  firsL   I  was  acquitted. 
What  wae  tha  speeificaOon  of  that  ftfaaige? 

A.  Some  little  arraagemeat  in  the  garrison  as 
to  the  men. 

3d.  General  charge :  Speculation. — Specifica- 
tion. In  paying  tbe  arrearages  of  bounty  to  some 
of  the  men  of  my  eompany  in  goods  taken  from 
the  factory,  and  in  supplymg  them  with  certain 
articles  of  clothing.  It  appeared  in  evideooe  that 
these  arrangeoMnu  were  with  the  unanimous 
vote  of  the  company ;  aad  though  much  pains  had 
been  taken,  hot  one  solitary  soMisr  eeuld  be  foud 
to  say  that  he  was  diatttiafied,  notwithstanduig 
every  one  voted  for  the  meaaofCb  Hy  object  was 
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to  give  the  mea  clothiog  suited  to  the  climate, 
wiiboDt  anjr  priTate  Tiews  whaterer.  The  same 
amngement  nad  been  made  by  every  command- 
ing officer  there,  and  with  the  approbation  of  Gai- 
tber.   On  this  nneral  charge  I  was  acqaitted. 

4th.  Geoerarcharse:  Peculation.— Specifica- 
tion. In  selling  pablic  corn.  I  admitted  the  fkct, 
and  showed  in  evidence,  by  the  testimony  of  two 
comraissiooed  officers,  that  this  com,  abont  twen- 
ty-five or  thirty  busoels,  was  perishin?  on  my 
nsods,  and  was  sold  by  thererbaf  order  of  Colonel 
Qaither,  given  in  their  presence,  and  the  avails 
placed  in  the  quartermaster's  hands,  for  the  pur- 
pose of  procoring  hospital  supplies.  Acquitted  on 
the  general  charge. 

t^tly.  Fraud. — Specification.  For  having  re- 
tained from  the  garrison  certain  rations  of  flour  due 
as  arrearages,  and  storing  them  in  the  magazine. 
The  foot  of  retaining  the  rations  and  storing  them 
in  the  gneral  magazine,!  also  admitted;  ana  show- 
ed in  evidence,  that  I  retained  them  to  meet  a  claim 
of  the  contractor  for  an  equal  namber  of  rations 
vsed  or  destroyed  by  the  soldiers  when  he  had 
laid  in  provisions  unfit  for  ose.  The  soldiers  be- 
ing without  corn  or  flour,  [  sent  to  the  contractor, 
advising  him  of  it.  He  wished  me  to  use  some 
damaged  flour,  which  I  refused ;  but  the  soldiers, 
from  necessity,  were  compelled  to  open  several 
barrels,  and  sdect  such  as  could  be  used.  This 
occasioned  a  considerable  loss,  which  the  con- 
tractor wished  me  to  bear.  I  absolutelv  refused, 
and  he  instituted  a  suit  against  me.  When  the 
provisioiu  arrived,  I  ordered  the  contractor  to  pro- 
vide a  number  of  rations  for  the  soldiers,  equal  to 
those  to  which  they  were  eotiiled  when  he  had 
left  them  wiiboat  wholesome  provisions.  On  his 
fcfioal,  I  retained  that  number  for  the  benefit  of 
the  soldiers,  and  had  them  stored  in  the  general 
nwazine.  I  was  acquitted  on  that  charge. 

For  what  good  reason  I  know  not,  or  for  what 
good  purpose  I  see  not,  «zcept  like  Felix,  to  show 
the  Jews  peculiar  favor,  I  was  sentenced  to  be 
suspended  from  command  only  for  two  months. 
The  {woeeedingsof  the  court  martial  were  sent  to 
Colonel  C^ither,  wbosedoty  it  was  to  decide  upon 
them.  Finding  that  his  object  was  not  attained 
ke  did  not  decide  upon  the  sentence,  from  what 
•pint  of  benevolence  I  know  not ;  but  he  kept  me 
in  a  burning  sod,  confined  within  the  walls  of  my 
own  fort,  for  more  than  a  month,  without  letting 
me  know  the  sentence  of  the  court.  At  length 
he  informed  me  by  an  order  that  I  was  to  repair 
to  the  seat  of  Government,  and  receive  further 
instraetions.  As  I  had  suffered  myself  to  be  ar- 
tcMed  by  hia  order,  I  was  compelled  to  obey,  and 
vent  roand  to  the  seal  of  Government.  I  pre- 
sented myself  to  the  Secretanr  of  War,  and  begged 
ID  know  what  standing  I  had  as  respected  my 
lank.  He  said,  we  hare  been  inade  acquainted 
with  the  unhappy  misunderstandings  which  have 
existed  in  Georgia,  and  we  consider  you  as  we 
have  always  done.  [Mr.  Hay.  Who  was  the 
Secretary  of  War?  Answer.  McHenry.]  The 
sentence  never  was  approved  of;  and  President 
Washington  pronounced  on  the  whole  proceed- 
ing!, that  they  were  a  tissue  of  persecution  and 
,  10th  Con.  Ist  Scss.~23 


wickedness ;  as  I  was  told  by  a  gentleman  who 
heard  him  use  the  expression. 

To  throw  some  little  light  on  the  declaration  of 
Colonel  Gaither,  that  I  was  appointed  to  a  foreign 
command,  I  will  observe  that,  at  my  own  request, 
I  was  permitted  to  resume  my  command  on  the 
St.  Mary's.  Af^er  my  orders  to  return  to  (Geor- 
gia, I  was  detained  for  the  purpose  of  attending 
a  court  martial,  which  was  to  sit  at  Fort  Miffiin, 
until  the  extraordinary  session  of  Congress,  and 
until  Blouot's  conspiracy  exploded.  1  was  then 
employed  by  the  Government  to  apprehend  cer^ 
tain  of  his  associates.  During  which  session,  or 
about  that  tinoe,  our  treaty  with  Tunis  arrived, 
and  was  not  fully  approved  by  the  Senate.  It  was 
ratified  with  the  exception  of  three  articles.  A 
proposal  was  made  to  me  by  the  Secretary  of 
State  to  uke  an  embassy  to  Tunis  to  ratify  that 
treaty,  and  to  accept  of  a  conaolar  ngeney.  As  I 
never  had  any  predileetion  for  a  lulitary  pence 
establishment,  I  engaged  to  go  on  that  sernee. 
But  before  I  left  the  sent  of  GoTernment,  I  anw 
Seagroves  removed,  and  the  post  at  St.  Mary^ 
lefk  with  a  sergeanra  command,  which  may  ac- 
count for  the  snhsequent  tranquillity  of  the  place. 
Since  which,  Mr.  Gaither  has  been  permitted  to 
retire  in  arrest. 

Colonel  Burr.  Can  you  assign  any  date  to  the 
court  martial  which  sat  at  Fort  Mifflin  t 

A.  I  cannot. 

a  Was  it  in  1796? 

A.  If  I  am  correct,  in  the  extraordinary  session  ■ 
of  Congress,  which  I  think  was  in  1797,  I  am 
correct  as  to  the  court  martial.  After  I  was  or- 
dered to  Georgia.  I  remained  for  some  time  to 
sit  as  a  member  of  the  court  martial.  But  before 
I  could  make  my  arrangements  to  leave  the  seat 
of  Ctovemment,  the  extraordinary  susion  of  Con- 
gress bad  commenced. 

Q.  Was  it  the  same  year,  and  pending  the  ex- 
traordinary session  of  Congress,  that  you  were 
employed  to  seize  Romaine  and  others?  Waa 
silence  imposed  upon  you  by  the  Secretary  as  to 
the  seizing  of  Romaine  ? 

A.  I  cannot  sa^  distinctly;  though  secrecy 
might  have  been  enjoined,  yet  I  have  no  objection 
to  state  the  manner  of  the  arrest  of  Romame. 

Colonel  Burr  (to  Col.  Gaither.)  Was  specula- 
tion countenanced  with  the  soldiers? 

A.  No ;  in  no  instance. 

Q„  Did  you  order  the  com  to  be  sold  P 

A.  I  know  nothing  about  the  corn,  or  anything 
about  it. 

Colonel  Burr  (to  General  Eaton.)  On  which 
charge  were  you  convicted  ? 

A.  On  some  speeifieation  of  a  general  chaive. 
On  every  general  charge  I  was  acquitted.  Ton 
know  the  nature  of  a  general  charge.  You  know, 
too,  that,  with  the  stern  and  just  character  of 
General  Washington,  he  would  keep  no  man  in 
office  who  bad  been  guilty  of  any  of  the  chaises 
exhibited  against  me. 

Colonel  Burr  (to  Colonel  Gaither. )  When  was 
Seagroves  removed  ? 

A.  The  latter  end  of  the  same  year,  1796.  He 

was  removed  in  consequence  of  a  treaty  widt  the 
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iDdiant,  makiog  some  varittioD  io  oar  bonoda- 
ries, 

Cotonel  Gaitber.  General  Baton  has  said  a 
great  manr  things  that  I  know  nothing  about, 
and  ncTer  beard  of  before.  As  to  land  in  parl- 
nerBbip  vith  SeagroTes,  and  reports  to  the  Gor- 
emnunt,  I  am  a  total  stranger  to  either  eiream- 
atance.  I  rcconmeoded  strongly  to  the  Secretary 
of  War  a  removal  of  the  miliiary  post  from  Cole- 
miae,  and  recommended  Traders  Hill.  I  found 
Captain  Eaton  and  Captain  Tiosley  at  Coleraine 
vfaen  I  arrired  there. 

Mr.  McRae  (to  Colonel  Gaither.)  How  long 
ware  you  at  Coleraine  brfore  the  arrival  of  Gen- 
eral Elattm  P 

A.  He  was  there  before  me. 

Q„  Did  Genemi  Eaton  go  there  with  wden 
from  the  Secretary  of  Wax  ? 

A.  Yes;  I  suppose  so. 

^  You  suppose  Gmeral  Eatoa  had  no  hand 
in  choosing  the  place  i 
A.  I  suppose  not. 

A  more  correct  ttaUment  of  the  evidence  of  John 
Brokmbroueh  and  Joseph  C.  Cabell,  delivered  in 
court  on  li^dnesdm/,  the  7th  of  October. 

John  Brokenbrough  and  Joseph  C.  Cabell, 
members  of  the  grand  jory,  were  called  by  Colo- 
nel Burr. 

Colonel  Burr.  I  will  ask  you  both,  geoilemen, 
whether  General  Wilkinson,  before  the  grand 
jorr,  acknowledged  that,  in  any  of  hie  letters  he 
And  used  the  words,  "he  was  ready  r" 

Mr.  Brokenbrough.  I  recollect  that  General 
Wilkinson  acknowledged  that,  in  the  Winter  of 
1805-6,  he  had  written  to  you  several  letters,  in 
one  of  which  he  used  the  ezprestiion  "  what  has 
become  of  the  grand  expedition?  I  fear  Miranda 
has  taken  the  bread  out  of  your  mouth.  I  shall 
be  ready  before  you."  He  also  assigned  as  a  rea- 
son for  writing  such  a  letter,  that  he  had  done  it 
with  a  view  of  drawing  from  you  a  full  disclosure 
of  your  project ;  if  it  should  be  correct  and  pairi- 
ottc,  that  he  might  unite  in  it;  if  improper,  that 
he  might  reject  it.  I  asked  General  Wilkinson 
whether  he  had  written  the  letter  post-marked 
"  13th  May :"  he  said  he  did  not  recollect. 

Colonel  Burr.  What  period  was  assigned  to 
that  tetter  containing  the  expressions  just  qtiotedf 

A.  The  winter  of  180&-6. 
-    Mr.  Cabell  being  requested  by  Colonel  Burr  to 
auie  his  reeoUeclion  of  the  evidence  of  General 
Wilkinson  as  to  the  points  above-mentioned,  pro- 
ceeded, in  substuce,  as  follows : 

General  Wilkinson  had  stated  that  he  had  bad 
an  interview  with  you  at  St.  Louis,  at  which  you 
mentioned  a  grand  project;  but  that  you  did  uot 
enter  into  particolara.  He  remarked  that  he  had 
made  some  inquiries  as  to  the  nature  of  the  enter- 
prise; but  you  observed  it  was  unnecessary  to 
enter  into  (wrtieulars,  for  it  was  possible  it  might 
never  be  carried  into  effect.  After  Colonel  Burr 
left  St  Louis,  General  Wilkinson  remarked  that 
he  had  revolved  in  his  mind  the  conversation 
which  had  passed  between  htm  and  Colonel  Burr, 
vhM  he  qokeof  a  Weaten  raterpriae;  and  eon- 


eluded  that  an  attack  on  Mexico  was  ccmtem- 
idated,  which  was  to  be  carried  on  by  the  aid  of 
a  BriiKh  fleet  through  the  Gulf  of  Mexico;  that 
he  had  written  several  notes  to  Colonel  Burrwritb 
a  view  to  ascertain  bis  real  design,  between  the 
time  of  their  interview  at  St.  Louis, and  the  com- 
mencement of  the  following  summer;  but  did 
not  appear  to  be  positive  aa  to  the  number  or  na* 
ture  or  those  letters.  But  he  remarked  that  his 
object  was  to  draw  from  Colonel  Burr  a  diedo- 
sure  of  the  nature  of  the  enterprise — if  it  were 
proper,  that  be  might  participate  in  it ;  but  if  not 
that  he  might  commuoicate  the  information  to 
the  Government.  General  WilkinsoD,  on  being  in- 
terrogated as  to  the  contents  of  his  letters,  said 
he  could  not  recoUeet  precisely  their  terms,  and 
but  only  two  expreasions  which  he  had  need  in 
one  of  them:  "I  fear  Miranda  has  taken  tha 
bread  out  of  your  mouib ;  I  shall  be  ready  for 
the  grand  enterprise  before  you  are."  I  must  re- 
peat, that  General  Wilkinson  did  not  appear  to  be 
positive  as  to  the  dates,  number,  or  contents  of 
those  letters,  but  only  as  to  these  twoexpressiooa. 

With  respect  to  the  letter  post-marked  "13th 
May,"  General  Wilkinson,  on  being  iotmogated, 
was  not  positive  whether  he  had  written  it,  bat 
Etid  he  believed  he  had. 

Mr.  Wickham.  Do  yon  recollect  whether  Gen- 
eral Wilkinson  produced  a  copy,  which  he  said 
was  a  true  copy  of  the  ciphered  letter? 

A.  I  do  not  recollect  I  recollect  General  Wil- 
kinson tendered  a  copy. 

Mr.  Wickham  (to  Mr.  Brokenbrough.)  Do 
you  recollect  whether  General  Wilkinson  pro- 
duced any  fair  copy  of  the  ciphered  letter  to  the 
grand  jury? 

A.  I  recollect  we  had  a  newspaper  in  which  it 
was  published;  and,  as  we  deciphered  the  origt^ 
nal,  we  often  compared  oar  translation  with  tiwt 
copy,  and  found  some  variations. 

Mr.  Hay.  Have  you  a  copy  of  the  eiphend  let- 
ter, as  traoiJated  by  the  grand  jury  t 

A.  I  have. 

Mr.  Wickham  stated  there  were  material  and 
etsential  variations  between  the  translation  made 
by  the  grand  jury,  and  that  publiahed. 

Mr.  Cabell  xaid,  he  begged  leave  to  observe  (hat 
General  Wilkinson  was  one  out  of  fifty  witneaaes 
examined  by  the  grand  jury,  that  his  examination 
took  up  lour  days,  and  that  such  eircamsiaaew 
only  were  treasured  up  aa  were  deemed  aaleriaL 

Mr.  McRae.  Have  you  attended  to  the  exami- 
nation of  General  Wilkinson  before  the  jodgef 
will  you  stale  whether  his  testimony  corressoniM 
with  that  delivered  before  the  grand  jury? 

A.  That  is  a  very  extensive  question,  and  one 
which  it  is  impossible  toanswer.  Daring  tbeei- 
amination  of  General  Wilkinson  before  tbe  judga^ 
my  attention  was  often  call  d  off,  and,  therefore, 
I  cannot  pretend  to  say  whether  his  testimony 
ihroushout  corresponded  with  that  delivered  b^ 
fore  the  grand  jury.  If  you  will  state  any  partio* 
uUr  part  of  his  testimony,  I  will  endeavor  to  re- 
collect whether  it  corresponded. 

Id  geneial,  as  for  aa  I  have  attended  to  theev^ 
denee  of  General  Wilkincon,  giva  before  the 
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judge,  the  Darratire  is  very  much  the  came  with 
that  delivered  before  the  grand  jury,  with  some 
slight  Tarialioos.  For  instaoce,  I  understood 
G«ieral  Wilkiason  said  before  the  court,  that  but 
ODe  letter  passed  betireeD  bitn  and  Colonel  Burr, 
from  the  time  of  their  interview  at  St.  Louis  till 
the  commeocemeut  of  the  next  Sommer ;  before 
the  grand  jury,  I  uudentood  him  to  have  said 
some  letters  or  notes. 

The  circumsiaace  of  the  packet  being  slipped 
from  the  side  pocket  of  Mr.  Swartwout,  and  thrust 
into  the  bands  of  General  WilkiosoD  io  the  ab- 
sence of  Colonel  Gushing,  at  the  interview  at  Nat- 
chitoches, was  mtntioned  by  the  General  to  the 
grand  jary ;  if  the  same  was  not  stated  in  court, 
as  I  have  luderstood,  that  makes  another  rariance. 

Mr.  McRae.  b  was  iDentioiied  to  the  eoort  by 
Qeneial  Wilkinson. 

Mr.  Cabell.  TheBi  sir,  I  stand  eorrected.  I 
have  already  said  I  could  not  pretend  to  ao  aecu- 
irnSe  recollection  of  all  General  Wilkinson's  testi- 
mony before  the  court. 

Mr.  Wickbam  (to  Mr.  Brokeobrougb.)  Do  you 
recollect  any  variaoce  between  tbe  evidence  of 
Mr.  Swartwout  and  General  Wilkinson? 

A.  As  to  the  delivery  of  tbe  letter  from  Colonel 
Burr,  there  was  no  dlnereoce ;  but  in  the  details  of 
theu  conversations  there  was  a  very  important  one. 

Here  some  desultory  conversation  took  place 
between  the  counsel  on  both  sides  and  tbe  conrt, 
on  rhe  subject  of  Mr.  Tazewell's  reply  to  tbe  ques- 
tion propounded  to  Dr.  Brokenbroui^h.  The  eoun- 
aai  few  tbe  proseeation  and  the  Chief  Justiee  dis- 
agreed in  tnelr  notes. 

Mr.  Wtckham  asked  Mr.  Cabell  the  same  gen- 
«ml  question. 

Blr-  Cabell  answered,  that  tbe  statement  of  Mr. 
Tazew^  had  appearea  to  him  to  be  very  plain 
and  correct,  and  bad  been  delivered  with  bis  usual 
ability.  Beiag  called  on  to  state  how  far  General 
Wilkinson  and  Mr.  Swartwout  agreed  in  their 
testimony  before  the  grand  jury,  io  relation  to 
Iheir  conversations  at  Natchitoches,  I  roust  say 
Aat  they  coincided  io  some  respects,  and  difiered 
in  others.  The  material  variance  is  this:  Swart- 
wont  most  positively  denied  ihut  he  had  made 
any  criminal  communications  whatever ;  and  de- 
Bied  bis  having  said  anything  about  seizing.  Ae- 
eordiag  to  Gfmeral  Wilkinson,  tbe  eommaniea- 
tions  M  Swartwout  were  criminal ;  aceording  to 
Swartwout,  tbey  were  innoceDt  aud  boniwabie. 

As  I  have  ^keo  in  such  high  terms  of  Mr. 
Taxawell's  sutement,  X  must  beg  leave  to  eicept 
from  that  sentiment  the  inference  which  be  drew 
fiom  tbe  manner  in  which  Mr.  Swartwoot  deliv- 
Cf«d  bis  testimony  before  the  grand  jury.  The 
aanner  of  Mr.  Swartwout  was  certainly  that  of 
coDseious  innocence ;  but  there  is  other  testimony 
in  the  case.  I  choose  to  suspend  my  opinion  of 
eharaeters  till  this  ioTestigatim  shall  have  termi- 
aaied. 

Evidence  ^  Thomat  Power. 

Saturday,  October  17. 
Cdonel  Burr.  This  witness  is  to  be  examined 
lor  two  purposes :  first,  to  verify  certain  papers  j 


secondly,  to  prove  that  General  Wilkinson  w«a 
at  a  certain  period  in  the  pay  of  tbe  Spanish  Qor- 
ernment;  and  then,  by  other  witnesses,  we  shall 
prove  that  bis  pay  has  continued,  and  that  be  has 
frequently  been  in  the  habit  of  receiving  large 
sums  of  Spanish  silver.  The  object  isto  impeach 
his  credibility,  by  proving  the  falsehood  of  hi* 
declaration  that  be  bad  not  eorrespood«d  with  the 
Baron  de  Carondelet. 

Mr.  McRae  said  it  was  not  regular  to  ofler 
proof  of  any  particular  crime  to  impeach  the 
credibility  of  a  witness.  No  rule  of  evidence  ia 
more  clear  than  that  the  general  character  of  the 
witness  is  all  that  should  be  investigated  for  tbat 
purpose;  since  every  man  ought  to  have  notter 
to  enable  him  to  ddeod  himself  against  any  spe- 
cific charge.  He  observed  that  General  Wilkin- 
son bad,  heretofore,  been  slanderously  aocns^d' 
bein^  a  pensioner  of  Spain ;  that,  being  desiroue 
of  giving  his  ealumaiators  an  oi^portunity  of  pror- 
ing  tlieir  charges  against  him,  be  had  onee  request 
ed  General  Washington,  when  he  was  Presides^ 
and  afterwards  Mr.  Adams,  to  direct  a  court-mar- 
tial for  his  trial ;  but  they,  (satisfied  of  his  inno- 
cence,) refused  his  requesL  Qeoeral  Hamilton 
also  declared  that  he  thought  the  charge  a  slander, 
and  a  trial  unnecessary. 

Mr.  Wickham.  Receiving  money  from  the 
King  of  Spain  is  not  an  indictable  ofiience.  Our 
ground  of  defence  is,  that  Colonel  Burr's  expe- 
dition was  io  concurrence  with  General  Wilkin- 
son against  the  dominions  of  the  King  of  Spain, 
in  case  of  a  war.  If  we  prove,  that,  at  tbe  time 
Wilkinson  was  pretending  to  favor  Burr's  expe- 
dition, and  secretly  determined  to  defeat  it,  he 
was '.receiving  a  Spanish  pension;  this  will  ex- 

Elain  his  conduct.  He  defeated  tbe  enterprise  of 
turr  by  batching  t  charge  of  treason  against  the 
United  States,  on  purpose  to  serve  the  King,  whose 
itioney  he  was  receiring. 

Mr.  Martin.  I  >m  not  surprised  that  gentle- 
men should  bare  so  much  feeling  on  this  subject, 
especially  tbe  gentleman  who  made  this  objection. 
There  can  be  no  prosecntion  against  a  man  for  re- 
ceiving Spanish  money.  Mr.  Benjamin  Sebas- 
tian, io  Kentuckjr,  was,  indeed,  accused  of  this  as 
an  offence,  and  it  was  prOTed  upon  him;  but  [ 
have  not  heard,  though  be  voluntarily  resigned 
his  office  of  judge,  that  any  prosecution  was  in- 
stituted against  him.  For  my  part  I  wish  there 
was  a  little  more  Spanish  money  amont;  us  ;  I 
should  like  to  have  some  of  it  myself.  We  wish 
to  show  that  General  Wilkinson  is  interested  in 
the  desiructtno  of  Colonel  Burr;  that  he  baa 
placed  himself  in  such  a  situation  that  be  must 
hang  Colonel  Burr,  or  be  himself  eternally  de- 
tested. He  offered  to  be  tried  by  a  court-martial, 
because  be  knew  that  the  onlv  witness  against 
him  was  out  of  the  power  of  tne  process  of  dis 
United  States,  being  in  the  dominions  of  tbe 
Kin?  of  S|mio. 

Mr.  McRae.  The  gentlemen  hare  heretofore 
been  arguing  that  tbe  United  Slates  weie,  in  fact, 
at  war  with  Smin.  If  so,  it  would  have  been  a 
great  crime  in  Wilkinson,  an  officer  ttf  the  United 
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Btfttes,  to  receive  K  pension  from  the  King  of 
Spain. 

Mr.  McRae  also  read  a  part  of  the  ninth  section 
of  article  first  of  the  CoDstitution  of  the  United 
Slates,  which  declares,  that  "  no  person  holding 
any  odQce  of  profit  or  trust  under  them,  shall, 
withoot  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kiad 
whateTeTjfrom  any  King,  Prince,  or  foreign 
Sute."  Would  it  not,  then,  said  Mr.  McRae,  be 
a  crime  in  General  Wilkinson,  boldinga  commis- 
aion  under  the  Goreroment  of  the  IJnited  States, 
to  Tiolate  ibe  Constitution  by  receiviog  a  present 
from  the  King  of  Spain  ?  Being  admitted  to  be 
n  crime,  it  cannot,  under  the  rule  of  law  which  I 
hare  mentioned,  be  offered  in  eTidence.  If,  in 
fact,  any  money  was  received  by  him,  it  might 
bave  been  in  commercial  intercourse  with  some 
Spanish  officer ;  and,  if  he  had  been  informed  in 
time  of  the  aceosation  against  him,  he  might 
hare  eiplained  the  cirenmstaDce,and  shown  that 
sQch  was  the  ease. 

Mr.  McRae  also  remarked  the  inconsistency  of 
the  a^meots  of  the  counsel  for  Colonel  Burr ; 
their  insistiog  that  his  intentions  were  perfectly 
innocent,  (beinff  merely  the  settlement  of  the 
Washita  lands,)  and  yet,  attempting  to  brand 
General  Wilkinson  with  guilt,  for  being  a  par- 
ticipator in  those  intentions.  If  they  were  both 
equally  guiUy,  this  would  not  render  Aaron  Burr 
less  criminal. 

Mr.Wickham.  We  never  said  that  General  Wil- 
kinson and  Colonel  Burr  were  equally  guilty. 
What  I  said  was,  that  both  were  engaged  in  an 
hmoraUe  enterprise  in  the  event  of  a  war  with 
Spain.  What  we  charge  General  Wilkinson  with 
ia,  having  united  with  Colonel  Burr,  and  then  de- 
■erting  him  \  turning  traitor,  and  representing  the 
ease  quite  difierent  from  the  truth. 

The  Chief  Justice.  It  is  absolutely  necessary  to 
hear  the  testimony  to  judge  of  the  fact.  The 
only  difficulty  is,  that  it  does  not  appear,  under 
the  impressions  I  now  have,  what  effect  it  can 
have.  If  it  was  proved  that  General  Wilkinson 
had  been  a  pensioner  of  the  Court  of  Spain,  it 
could  have  no  iuflnence  on  the  case. 

Mr.  Wickham.  We  say  that  General  Wilkinson 
bad  an  interest  with  the  King  of  Spain,  and,  in 
order  to  preserve  the  dominions  of  that  monarch 
which  he  knew  were  about  to  be  attacked,  he 
withdrew  from  Colonel  Burr,  and  represented  an 
enterprise,  which  was  perfectly  innoceatand  event- 
ual, as  one  highly  criminal. 

Mr.  Martin.  General  Wilkinson,  by  betraying 
Colonel  Burr,  bad  a  double  motive:  the  one  was 
to  acquire  favor  with  his  own  Government;  the 
other  with  the  King  of  Spain. 

The  Chief  Justice.  I  do  not  understand  it  to  be 
your  object  to  prove  a  continuing  pension. 

Colonel  Burr.  Our  object  is  to  prove  the  receipt 
of  fourteen  thousand  and  odd  dollars  at  one  time, 
and  some  knowledge  of  the  payment  of  other 
•oms  of  money  to  General  Willcinsoo. 

Colonel  Burr  (to  Mr.  Power.)  Are  you  ac- 
quainted with  Alexis  Bon  Ami? 

A.  Tea. 


^  Do  TOO  know  his  sigiutureT 
A.  I  tbmk  I  do. 

CL  Is  he  a  justice  of  the  peace  in  New  Orleans? 
A.  fes. 

[Here  Colonel  Burr  produced  a  certificate  from 
the  office  of  the  Secretary  of  State,  showing  that 
Mr.  Bon  Ami  was  a  justice  of  the  peace  for  New 
Orleans.] 

Q,.  Are  you  acquainted  with  the  signatures  of 
Messrn.  Derbigny  and  Mercier? 

A.  With  both,  very  well. 

^  Will  vou  look  at  those  papers?  (showing- 
him  their  depositions,  signed  by  them  respect- 
ively, and  attested  by  Bon  Ami,  a  justice  of  the 
peace  for  New  Orleans.) 

Mr.  Power  said  be  believed  the  signatures  to 
those  depositions  were  in  the  handwnting  of  the 
persons  whose  names  were  annexed  to  them. 

Colonel  Burr.  Do  yon  know  whether  Mr.  Mer- 
cier was  snbpoenaed  to  attend  here? 

A.  I  believe  he  was.  I  heard  him  sa^  that  he 
was  sobpoenaed,  but  the  afflictions  of  his  familjr 
were  such,  aiisiae  from  the  death  of  his  father-in- 
law,  that  he  could  not  possibly  attend. 

qL  Do  you  know  why  Mr.  Derbigny  is  not 
here?  do  you  know  whether  be  was  snbpmnaed? 

A.  1  heard  him  say  he  was. 

a.  Why  did  he  not  attend  ? 

A.  I  heard  bim  say  it  wonid  be  the  utter  min 
of  his  family  if  he  were  to  take  such  a  Itmg  and 
expensive  journey,  and,  in  the  meantime^  neglect 
bis  business. 

^  Is  he  a  man  upon  whose  personal  exeitiona 
his  family  depend  for  a  subsistesM  7 

A.  I  believe  so. 

Colonel  Burr  f  to  Mr.  Power.)  Do  you  know 
of  any  corresponaenee  in  cipher  by  Goaeral  Wil- 
kinson with  Baron  Caroodelet? 

[Mr.  Hav  objected  to  the  question  on  the 
grounds  before  stated  ;  and  because  the  answer^ 
whether  it  be  in  the  nwative  or  affirmative,  codd 
have  no  influence  on  the  cause. 

Mr.  Wickham  said  that  General  Wilkinson,  in 
the  course  of  his  examination,  had  been  asked 
whether  he  had  been  in  the  habit  of  correspond- 
ing with  the  Baron  Carondelet  in  cipher,  and 
had  answered  "No;"  but  immediately  after- 
wards said  "  he  did  not  recollect."  He  admitted 
that  the  answer  of  General  Wilkinson  was  fa«Btily 
given ;  but  still,  if  we  are  able  to  prove  that  he 
had  been  in  the  habit  of  correspoading  with  the 
Baron  Carondelet  in  cipher,  bis  saying  that  he 
did  not  recollect  soch  a  correspondence  will  have 
I  a  direct  tendency  to  weaken  bis  testimony.  If  a 
witness  has  sworn  to  a  particular  fiict,  although 
immaterial  to  the  cause,  the  opposite  party,  may 
&lsify  that  part,  for  the  pnrpme  of  impeaching 
the  credibility  of  the  witness.] 

Colonel  Burr  repeated  the  ust  question  to  Mr* 
Power.  Do  yon  know  of  any  eorrespondeneo 
in  cipher  by  General  Wilkinson  with  the  Bann 
Carondelet 

Mr.  Power  (addressing  the  judge.)  I  hope  the 
court  will  iodulse  me  with  a  few  remarks,  in 
order  to  show  the  delicacy  and  hardship  of  the 
situatim  in  which  I  am  placed.  I  had,  lor  many- 
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years  prerioas  to  the  cession  ofLoaisiana  to  the 
UDiied  Statesj  been  a  Spanish  officer  and  a  Span- 
ish subject.  [QaestioD.  Are  you  a  Spaaish  offi- 
cer now?  Answer.  Yes.]  My  domicile  is  ia  New 
Orleaos,  but  I  reside  there  under  a  stipulation 
in  the  treaty,  which  allows  that  privilege.  Un- 
der this  safeguard  and  protection  I  was  restdtag 
and  little  expected  that  I  should  be  disturbed  or 
molested  for  doingii,  of  which  X  know  nothing. 
On  the  16th  of  Atignst,  an  attomey  or  agent  of 
Colonel  Burr  prmented  me  with  a  sabptsna.  I 
objected  to  receiving  the  aubpcsna,  saying  that  it 
waa  irregular  and  Illegal,  first,  because  no  writ 
«ould  be  served  on  Sunday;  and  secondly,  be- 
cause it  ooffht  to  have  come  through  the  hands 
of  the  marshal  of  the  district.  I  soon  found  that 
my  objections  were  nugatory.  I  had  heard  that 
sevecal  others  had  been  subixEnaedj  and  were  ex- 
cused from  attending  by  giving  their  affidavits.  I 
ofEered  to  do  the  same^  and  to  declare  that  I  was 
totally  ignorant  of  Burrs  plans. 

Those  objections  of  mine  were  not  admitted  ; 
nor  would  my  affidavit  be  received.  On  my 
•expressing  a  reluctance  to  attend.  I  was  given  to 
anidersund,  by  the  aeent  of  Cot.  Burr,  that  by 
the  same  authwity  which  was  exercised  on  Knox 
last  Winter,  and  by  which  he  was  put  on  board  a 
ship  and  confined  with  malefactors,  I  shotild  be 
-treated  in  the  same  way.  This,  Z  confess,  had 
mors  weight  with  me  than  all  his  logic.  [Col. 
Burr.  Are  yon  about  to  object  to  answering  the 
question?  A.  I  am.  sir.]  I  believe  it  is  a  fact  too 
generally  known  that  tor  several  years  prior  to 
running  the  boundary  line  between  the  United 
■Slates  and  the  Spanish  provinces,  I  was  emfjloyed 
as  an  agent  for  my  Qovernment. 

Mr.  Hay.  Are  you  going  to  answer  the  ques- 
tion as  to  the  correspondence  ? 

A.  I  am  about  to  show  my  situation  to  be  so 
■delicate,  that  I  cannot,  consistently  with  honor, 
«nswer  it;  nor  can  I  answer  any  question  whicb 
mar  operate  against  the  King  my  master. 

Colonel  Barr.  llad  von  any  mercantile  connex- 
ioD  with  General  Wifkinsoa  > 

A.  I  had  not. 

Colonel  Bnrr  said  that  he  did  not  Uiink  that 
there  had  been  any  pretext  offered  which  would 
justify  an  evasion  cff  die  question. 

Mr.  Power.  What  would  be  the  amount  of  the 
deposition  of  a  man,  who,  in  the  very  act  of  de- 
jiosing,  was  breaking  his  moat  sacred  engagements, 
and  pronouncing  himself  a  perjured  viltian  ? 

Colonel  Burr.  Are  you  under  the  obligation  of 
«n  oath  as  to  the  transaction  ^  • 

A.  I  am  under  the  obligation  of  the  honor  of 
m  officer ;  an  obligation  of  the  highest  dignity, 
which  was  imposed  upon  me  when  I  accepted 
the  badge  of  mv  office.  I  never  did  repeat  anv 
set  form  of  words ;  the  mere  formolary  of  an  oatb 
was  never  proposed  to  me ;  and  my  superior  offi- 
-ecr  knew  my  sentiments  too  well  to  offer  me 
aoeh  an  insult.  Such  a  propositi<m  I  should  have 
Injected  with  disdain  ana  indignation. 

Mr.  Wickham  said  that,  however  nnpleasaot  it 
might  be  to  Mr.  Power  to  answer  the  queatioo,  or 
arbaterer  his  ideas  might  be  a»  to  bis  ordinary  en- 


^gements,  still  it  was  necessary,  for  the  sake  of 

iustice,  that  the  question  should  be  answered.  Mr. 
^ower's  being  an  officer  of  the  King  of  Spain 
could  not  release  him  from  the  obligation  to  give 
evidence  in  a  court  of  justice.  He  was  now  here, 
within  the  power  of  the  court,  and  would  be  dealt 
with  as  any  other  citizen  of  the  United  States. 

The  Chief  Justice  said  the  question  must  be  an- 
sweredj  though  he  was  very  sorry  that  the  neeea- 
sity  existed.  The  objection  to  answa  was  not  a 
valid  one. 

Mr.  Pomr.  I  have  alrrady  said  that  when  the 
interest  of  the  King,  my  master,  is  implicated,  I 
will  not  answer.  The  court  may  take  what  meas- 
ures it  pleases.  (Addressing  Colonel  Burr:)  Place 
voorself  in  my  situation,  Colonel  Burr;  put  yoor 
hand  upon  your  owa  bosom,  and  say  what  yon 
would  do  yourself. 

Mr.  Martin  (in  a  plaintive  tone  of  voice)  beg- 
ged  Mr.  Power  to  recollect  that  the  life  of  a  man 
was  at  stake — a  man  who  was  prosecuted  with 
rigor  by  his  own  Government.  He  must  recol- 
lect the  importance  and  necessity  of  calling  in  the 
aid  of  all  the  evidence  which  can  be  procured  to 
exempt  him  from  unmerited  punishmeDt. 

Mr.  Power.  I  feel  full  well  the  situation  of  Cd- 
onel  Burr,  but  I  have  more  at  stake  than  Cotoael 
Burr :  I  have  my  honor,  my  reputation,  which  are 
more  dear  to  me  than  I  ife  or  property.  What  would 
my  family,  my  children,  do  witn  property,  if  these 
were  violated  t 

Mr.  Wickham  said  he  would  not  press  the  an- 
swer at  this  time,  nor  apply  to  the  court  to  take 
the  necessary  measures  to  enforce  it,  tnit  would 
gire  Mr.  Power  a  few  hours  to  reflect.  He  will 
be  expected  to  attend  here  at  three  o'clock,  at 
which  time  the  same  question  will  be  repeatea. 

Mr.  Power  attended  a  little  before  three  o'clock, 
and  remained  for  several  minutes  after;  but  Mr. 
Wirt  being  then  in  the  midst  of  his  argument,  he 
was  not  called  until  after  he  had  left  the  court- 
room. He  was  again  introduced  on  Monday. 
•  Coltmel  Burr  offered  to  read  the  depositions  of 
Messrs.  Mereier  and  Derbigny. 

Mr.  Hay  objected,  both  because  it  was  im|ffo- 
per  to  read  depositions  where  the  wimesses  might 
be  had,  and  because  they  contained  matter  impro- 
per to  be  given  in  evidence.  He  instanced  the 
deposition  of  Mr.  Stoddart,  which  the  court  would 
not  suffer  to  be  read ;  although,  besides  being  sub- 
posnaed,  he  (Mr.  Hay)  had  written  him  several 
letters  pressing  his  attendance.  He  said  that  the 
absenceof  the  witnesses  could  not  be  justified  on  the 
grounds  stated  by  them.  The  excuse  offered  by 
one  waa  nothing  but  the  death  of  his  father-in-law ; 
and  by  the  other,  was,  that  the  distance  and  ex- 
pense attending  the  journey,  and  the  losses  of  hia 
personal  exertions  for  a  subjistence  to  his  family, 
wonld  produee  utter  rain  to  them  if  be  wen  to 
attend.  Idany  other  witnesses  had  attended  under 
circnmrtancea  much  more  oppressive. 

The  oounsd  for  Colonel  Burr  eontended  that 
there  was  a  wide  diSerenee  between  the  case  of 
Mr.  Stoddart  and  that  of  these  witnesses.  Mr. 
Stoddart  was  convenient  to  the  eourt,  and  his  at- 
tendance mi^ht  be  enforced.  Besides,  they  did 
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■ot  understand  tbe  deposition  of  Mr.  Stoddart  to 
be  absolutely,  but  only  provisionally  rejected ;  and 
that  it  might  be  read,  if  bis  attendance  conld  not 
be  procnred. 

The  Chief  Justice  decided  that  tbe  depositions 
might  be  read  if  ihef  contained  no  matter  which 
was  improper  to  be  giTOi  in  erideoce.  [It  was 
finally  agreed  that  tbe  lodge  should  take  the  de]^ 
oriiions,  and  select  such  parte  as  were  legal  evi- 

Monday,  October  19. 

After  B(r.  Wirt  had  finished  bis  excellent  speech, 
the  examination  of  several  witnesses  look  place. 

The  question  conceming  Mr.  Power's  refusal  to 
giveeTidence recurred.  That  seDtleman  was  still 
determined  not  to  reveal  any  politicat  traoFactions 
in  which  he  bad  been  employed  as  an  oiBeer  of 
tbe  Spanish  GoTeroment. 

Tbe  eonnsel  for  Colonel  Burr  insisted  that  be 
should  be  compelled  to  state  all  that  be  knew  con- 
cerning a  correspondence  between  Qeneral  Wil- 
kinson  and  the  Baron  de  Carondelet. 

The  Chief  Jastice  observed  that  the  existence 
of  such  a  correspondence  cohld  be  of  importance 
in  the  tiresent  case  bo  farther  than  that  it  might 
be  considered  as  discrediting  General  Wilkinson's 
declaration,  that  he  did  not  recollect  his  having 
oarried  on  a  eorrenmndence  with  the  Baron  de 
Carondelet  in  a  cipher  similar  to  that  which  ma 
naed  by  Colonel  Burr.  He  said  that  the  o^zcl  of 
that  correspondence  would,  if  explained,  have  no 
effect  on  bis  decision,  relative  to  the  motion  now 
before  him.  He  therefore  required  Mr.  Power  to 
answer  questions  as  to  the  existence  of  saeb  a  cor- 
Tcflpondenee,  but  not  as  to  its  objects. 

Mr.  Power  was  then  examined,  snd  stated  that 
a  correspondence,  in  a  complicated  cipher,  in  which 
a  small  dictionary  was  used,  was  carried  on  for 
some  time  between  General  Wilkinson  and  the 
Baron  de  Carondelet,  bat  whether  it  was  the  same 
«■  that  used  by  Colonel  Barr  he  did  not  know. 


Endmet  af  Lteutmant  Jacob  Jadiwn,  deUvered  in 
mmrt,  m  Maiuhv  the  19M  of  October,  1807,  which 
CMdsnee  um  reeued,  and  again  moom  to  bv  Aim,  on 
Tboday  tAe  SOM  ^Ae  a«ne  tit  Me^rmo/ 

adtpotiiuM. 

1,  Jacob  JaoksoQ,  a  second  tieuteoant  in  the  re- 
giment of  artillerists,  do  certify  and  say,  that,  on 
the  3d  or  4th  day  or  January,  1807.  Aaron  Burr 
arrived  at  the  Chickasaw  Blu£&,  in  tne  night  time, 
with  one  boat,  and  sent  to  the  comraaDdiog  offi- 
cer of  the  garrison,  wishing  to  know  whether  he 
eonld  have  quarters  in  tbe  garrbon  during  tbe 
night.  Batng  the  commanding  and  only  officer 
there.  I  infonned  At  measciiffn  that  the  said  Burr 
ooald  be  accommodated.  .  Accordingly,  he  came 
to  tbe  garriaon  in  company  with  aeimal  other  gen- 
ttemen }  and  the  next  morning  he  asked  me  whe- 
ther I  had  heard  of  the  attempts  made  in  Kentuc- 
ky to  prosecnte  him,  onder  an  apprehen&ion  that 
he  wms  abont  to  invade  the  Spanish  dominions.  I 
UBwered  that  I  had  nqt.  He  then  went  on  to  ob- 
■erve  that  be  had  been  proaeoated,  bat  that  aoth- 
iiff  eonld  be  made  ont  against  hin ;  that  he  wai 


going  on  a  project  which  many  wished  to  know, 
but  that  from  toeir  inquisitiveness  he  was  not  dis- 
posed to  gratifv  them.  "  It  was  a  project,  however,** 
said  he,  "which  wss  honorable  to  mysplf,and  which 
would  be  the  making  of  those  who  should  follow 
me,  provided  they  survived  the  undertaking."  He 
continued  to  observe  that  the  subjecla  of  Spain, 
were  in  a  very  distressed  sitaation,and  that  bis  pro- 
ject would  tend  to  relieve  them  from  tbe  tyranny  of 
their  Government.  I  was  then  asked  by  him  what 
I  thought  the  opinion  of  my  brother  (a  member 
of  Congress)  was  on  the  sobiect.  I  answered  that 
I  did  not  know.  He  then  asLed  me  what  I  thought 
of  sach  a  project  myself.  I  answered^  that,  if  the 
Uivited  States  were  going  to  war  with  Spain.  I 
should  be  very  glad  to  embark  in  tbe  enterprise. 
On  which  he  remarked,  that  the  leading  charac- 
ters in  the  United  States  did  not  mean  openly  to 
carry  on  a  war  against  the  Spaniards,  bat  that 
they  secretly  favored  his  views.  I  then  told  him 
that,  if  such  was  the  case,  I  was  willing  to  engage 
in  the  enterprise}  aDd,auer  telling  me  again  that 
the  leading  men  in  the  United  States  (by  which 
I  sapposea  he  meant  to  inclnde  the  heads  of  de- 
parlmenta)  approved  his  measures,  be  remarked 
that  be  wished  to  en^ge  yoang  men ;  that  be 
wished  me  to  go  with  him,  for  one;  and  thatincaae 
I  eom]died.  be  would  give  me  a  captain's  conk- 
mission.  Fully  belierinff,  from  the  conversaiiea 
and  high  standing  of  said  Aaron  Barr,  that  a  war 
was  secretly  to  be  carried  on  by  the  United  States 
against  some  of  tbe  territories  of  Spain,  i  finally 
consented  to  engage  under  him.  He  then  observed 
that  I  might  pro^bly  want  some  money  to  raise 
a  company.  1  replied  that  I  did  not  want  more 
than  was  sufficient  to  take  me  home,  and  men- 
tioned one  hundred  and  fifty  dollars.  He  inquired 
whether  I  could  not  let  him  have  some  arms  and 
ammunition.  I  replied  that  I  had  a  small  supply 
of  these  articles,  but  that  I  did  nut  think  mysw 
authorized  to  farnish  him.  On  which  he  obeerved, 
that  he  had  fiot  some  at  another  garrison,  and  that 
I  shoald  be  justified  in  supplying  him.  To  vriiieh 
I  replied,  that  I  did  not  wisb  to  implicaie  myself. 
He  then  requested  me  to  let  some  of  my  men  re- 
pair two  or  three  muskets,  and  run  him  some  balls, 
(the  lead  he  procured  at  the  public  factory,)  as  be 
wanted,  in  descending  the  Mississippi,  to  kill  game 
for  the  use  of  himself  and  tbe  residue  of  his  men 
who  were  behind;  and  I  accordingly  snfiiered 
the  musketa  to  be  repaired  and  the  balls  to  be 
ran. 

In  the  course  of  various  conversations,  he  fre- 
quently requested  me  to  let  him  have  some  sol- 
diers to  go  with  him,  which  I  as  often  refused.  At 
last,  he  wished  me  to  let  him  have  a  soldier  to 
carry  a  letter  to  Colonel  John  McKee.  in  the 
Chickasaw  nation ;  and,  on  ray  refusal,  he  reqaeat- 
ed  me  to  ffiveoneof  my  soldiers  a  pass  for  twenty 
days,  and  observed,  that  if  he  did  not  retiim,  1 
could  not  be  blameable.  This  I  also  refused,  m 
tbe  course  of  this  conversatiou,  be  asked  me  whe- 
ther I  could  not  then  go  with  him,  or  soon  foUow 
him,  and  take  with  me  the  soldiery  under  my  com- 
mand. In  answer  to  which,  I  remarked  (being 
■omewhat  alarmed  at  hia  propoiitions)  that  I  waa 
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■boat  to  send  in  DoyresigDatioii;  and  that,  as  soon 
ts  X  was  discharged  from  the  service,  I  had  no 
objeetioa  to  foltowins  him ;  but  that  I  coaU  not 
vodeitake  to  sedace  the  soldierr  from  their  duty 
white  I  held  a  commissioo.  I  also  obserTed,  that 
my  family  was  respectable,  and  that  I  would  not 
do  uiythiDff  to  injure  the  feelings  of  my  relations, 
ortowoand  my  repntation  as  an  officer;  and  that, 
whatever  might  be  his  projects,  I  did  not  wish  to 
bear  anything  more  about  them,  unless  they  were 
honorable.  To  which  he  replied,  that  bis  views  were 
honorable,  and  that,  by  complying  with  his  request, 
iBbould  not  incur  any  blame;  that  many  of  the 
Army  were  actually  engaged  wiih  him,  and  that 
he  expected  to  derive  great  assistance  from  the 
present  miliiacy  force;  that  General  Eaton  was 
eomiagronnd  with  the  Navy,  and  that  be  expected 
soon  to  receive  ten  thousand  stands  of  arms.  He 
moreover  observed,  that  as  he  was  acquainted  with 
my  &iher,  he  ihould  liht  to  have  me  join  him, 
aod  the  aooner  I  did  it  the  better.  I  replied,  that 
it  m^ht  be  some  time  before  I  coald  receive  an 
aiuwer  to  my  resignation,  but  that,  when  I  did,  I 
would  follow  him,  provided  I  found  him  patron- 
i»d  by  the  United  States.  He  then  observed,  that 
it  woald  not  do  to  delay  bQsine8s,and  would  there- 
fore fonitsh  me  with  money  to  raise  a  company. 
He  asked  me  the  expense  of  a  man  to  carry  a  letter 
to  Colonel  McKee,  in  the  Chickasaw  nation.  I 
replied,  about  fifteen  dollars.  He  then  asked  me 
liowiiiaDylDdiaosI  thoughtColonel  McEee  could 
imiae  in  the  Choctaw  nation.  My  reply  was,  that 
I  did  not  know ;  but  that  Colonel  McKee  had 
Tcsided  there  some  time,  and  his  influence  was 
probably  considerable. 

On  the  momtog  of  the  6th  of  the  said  January, 
jMt  before  he  started  down  the  Mississippi,  on  my 
catering  the  room  where  the  said  Barr  was,  he  said 
to  me^  there  is  something  for  you  on  the  maoiel* 
tree  pieee;  orer  the  fire ;  on  which  I  took  from 
thenee  one  hnndred  and  fifty  doUan  in  bank  notes, 
and  B  draft  on  John  Smith  for  fire  hundred  dol- 
kis,  which  he  at  the  same  time  presented  me,  ob- 
■erriegtbat  a  draft  w^setfaier  carried  than  money; 
that  as  to  a  receipt  for  the  money,  he  should  not 
take  any ;  and  that,  in  ease  I  disliked  his  plans,  he 
rriied  on  mj  honor  to  return  it.  This  money  and 
draft  were  given  me  by  the  said  Burr  for  the  ex- 
press purpose  of  raising  a  company  of  men  to  join 
him,  and  for  building  a  boat  calculated  to  ascend 
currents,  particular  instructions  about  which  he 
gave  me. 

He  farther  observed,  that  he  intended  to  jix 
hmmlfin  the  Spanitk  doimtflsonf,  emd  there  pro- 
daim  hit  UOenHane  ;  that  if  I  was  not  informed 
(d  them  before  he  left  the  Blufb,  he  wished  me, 
on  my  way  to  Virginia,  to  call  on  Oeoeral  Topper, 
at  Marietta,  to  whom  he  should  communicate  hb 
iBttniions,  as  soon  as  he  had  fixed  himself  in  the 
Banish  dominions,  and  that  be  would  commu- 
nicate them  to  me.  And,  at  the  same  time,  he  gave 
me  a  letter  to  said  Tupper,  which  I  burned  as  soon 
as  I  receired  the  President's  proclamation.  And, 
on  his  leaving  the  Blufis,  he  pressed  me  to  leave 
the  garrison  in  fifteen  days,  and  not  to  wait  for  the 
aeeeptanee  of  my  resignation:  and,  oa  my  way 


down  the  Mississippi,  to  endearor  to  get  as  many 
of  the  soldiery  at  the  Blnfis  to  accompany  me  a» 
possible. 

And  further  this  deponent  saith  not. 

JACOB  JACKSON, 
lAeutenant  regimeat  ariiUaiett, 

HeNBICO  CoDRTTgAtf.' 

Sworn  to  before  me^  in  dae  form,  agreeable  to 
law,  this  20th  October,  1807. 

DANIEL  L.  HYLTON, 
JuHice  of  the  Peace  far  emdcomty. 


CiTT  OF  Richmond,  «c< .' 

This  day,  the  2lst  of  October,  1807,  Thomas 
Ritchie,  editor  of  the  Enquirer,  published  in  thia 
city,  made  oath  before  me,  a  magistrate  of  the 
said  city,  that  the  ten  half  sheets  annexed  hereto, 
containing  opinions  of  the  Circuit  Court  of  the 
United  States  for  the  fifth  circuit  and  district  of 
Virginia^  in  the  case  of  Aaron  Burr,  dec.,  were 
printed  in  the  Enquirer,  from  the  original  man- 
uscript furnished  by  Chief  Justice  Marshall;  and 
that  the  proof  sheets  were  always  submitted  to 
his  inspection  and  correction. 

Qiven  under  my  hand,  the  day  and  year  above 
written. 

WM.  RICHARDSON,  Mayor, 


Opinimt  of  ^  court  on  thentUionmtadehg  the  eoun- 
aelfir  the  United  States,  Mondagft  May  S5,  1807. 
to  eommit  Aanm  Burr  fir  treamm,  o/icr  the  grand 
iuru  vxre  tworntO^  o^fbntheindiiSment  wa$  IttU 
befirethein- 

Tdbsdat,  May  26. 

The  ooort  delivered  the  following  opinion,  Ott 
Mr.  Hay*s  motion  for  eommitmeot : 

In  considering  the  question  which  was  argued 
yesterday,  it  appears  to  be  necessary  to  decide : 

1st.  Whether  the  court,  sitting  as  a  court,  pos- 
sesses the  power  to  commit  any  person  chaiged 
with  an  offence  against  the  United  States. 

2d.  If  this  power  be  possessed,  wheiher  circum- 
stances exist  in  this  case  which  ought  to  restrain 
its  exercise. 

The  first  jpoint  was  not  made  in  the  argument, 
and  would,  if  decided  against  the  attorney  for  the 
United  States,  only  change  the  mode  of  proceed- 
ing. If  a  doubt  can  exist  respecting  it,  that  doubt 
arises  from  the  omission,  in  the  laws  of  the  United 
States,  to  invest  tharcoortn,  sitting  as  courts,  with 
the  power  in  question.  It  is  expressly  given  to 
every  justice  and  judgej  bnt  not  to  a  court. 

Tnis  objection  was  not  nude  on  the  p&rt  of 
Colonel  Burr ;  and  is  now  mentioned,  not  because 
it  is  believed  to  present  any  intrinsic  difficulty, bat 
to  show  that  it  has  been  considered. 

This  power  is  necessarily  exercised  by  courts 
in  discharge  of  their  functions,  and  seems  not  to 
have  been  expressly  given,  because  it  is  implied  in 
the  duties  which  a  court  must  perform;  ana  the  ju- 
dicial act  contemplates  it  in  this  ligbt.  They  have 
cognizance  of  all  crimes  against  the  United  States; 
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they  are  composed  of  the  persons  who  can  com- 
uit  for  ihose  crimes;  and  it  is  obrioasly  ODclcr- 
stood  by  the  Legislature,  that  the  judges  may  ex- 
ercise, colIectiTely,  the  power  which  they  possess 
iadividually,  so  far  as  is  necessary  to  enable  them 
to  retain  a  person  charged  with  an  offence,  in  or- 
der to  receive  the  judgment  which  may  finally 
he  rendered  in  his  case.  The  court  say  thtt>  is  ob- 
viously understood  by  the  Legislature,  because 
there  is  oo  clause  expressly  giving  to  the  court  the 
power  to  bail  or  to  commit  a  person,  who  appears 
ID  the  discharge  of  his  recognisance,  and  against 
whom  the  attorney  for  the  United  Slatesdoesuot 
choose  to  proceed ;  and  yet  the  33d  section  of  the 
jadicial  act  evinces  a  clear  undemtandiog  in  the 
Legislature,  that  the  power  to  take  bait  is  in  pos- 
lession  of  the  eoart. 

if  a  person  shall  appear  in  conformity  wiih 
his  recognisBBce,  and  the  court  passes  away  with- 
out taking  any  order  respecting  hirh,  he  is  dis- 
charged. A  new  recognisance,  therefore,  or  a 
commitment  on  the  failure  to  enter  into  one,  is  in 
the  nature  of  an  original  commitment  j  and  this 
power  has  been  unirormly  exercised. 

It  is  believed  to  be  a  correct  position,  that  the 
power  to  commit,  for  offences  of  which  it  has  cog- 
nizance, is  exercised  by  every  court  of  crimioel 
jurisdiction,  and  that  courts,  as  well  as  individual 
nuutistratea,  are  conservators  of  the  peace. 

Were  it  otherwise^  the  consequence  would  only 
be,  that  it  would  become  the  duty  of  the  judge  to 
descend  from  the  bench,  and,  in  his  character  as 
an  individual  magistrate  to  do  that  which  the 
-court  is  asked  to  do. 

If  the  coort  possesses  the  pow«-,  it  is  certainly 
its  duty  to  hear  the  motion  which  has  been  made 
on  the  part  of  the  United  Slates ;  for^  in  cases  of 
the  character  of  that  under  consideratioa,  its  duty 
and  its  power  are  co-extensive  with  each  other. 
It  was  observed,  when  the  motion  was  made,  and 
the  observation  may  now  be  repeated,  that  the 
arguments  urged,  on  the  part  of  the  accused,  ra- 
ther prove  the  motion  on  the  part  of  the  United 
States  unnecessary,  or  that  inconveniences  may 
result  from  it,  than  the  want  of  a  legal  right  to 
make  it. 

The  first  is,  that  the  grand  jury  being  now  in 
session,  ready  to  receive  an  indictment,  the  attor- 
ney for  the  United  Slater  ought  to  proceed  by 
bin,  instead  of  applying  to  the  cour^  since  the 
only  purpose  of  a  commilment  is  to  bring  the 
accused  before  a  ^raod  jury.  This  statement 
contains  an  intrinsic  error,  which  destrovs  its  ope- 
ration. The  commitment  is  not  made  for  the 
sole  purpose  of  bringing  the  accused  beforea  grand 
jury;  it  is  made  for  the  purpose  of  subjecting  him, 
personally,  to  the  judgment  of  the  law,  and  the 
^rand  jury  is  only  the  first  step  towards  that 
judgment. 

Il,  as  has  been  argued,  the  commitment  was 
simply  to  detain  the  person  until  a  grand  jury 
could  be  obtained,  then  its  o^ration  would  cease 
on  the  assembling  of  a  grand  jurj ;  but  such  is  not 
the  &et.  The  order  of  commitment  retains  its 
force  while  the  jury  is  in  session;  and,  if  the 
prosecutor  does  not  proceed,  the  court  is  accus- 


tomed to  retain  a  prisoner  in  confinement,  or  to 
renew  his  recognisance  to  a  subsequent  term. 

The  arguments  drawn  from  the  general  policy 
of  our  laws,  from  the  attention  which  should  be 
bestowed  on  prosecutions,  instituted  by  special 
order  of  the  Executive,  from  the  peculiar  incon- 
veniences and  hardships  of  this  particular  case, 
from  the  improper  effects  which  inevitably  result 
from  this  examination,  are,  some  of  them,  subject 
for  the  consideratioa  of  those  who  make  the  mo- 
tion, rather  than  of  the  court,  and  others  go  to  the 
circumspection  with  which  the  testimony  in  sup- 
port of  the  motion  ought  to  be  weighed,  rather 
than  to  the  duty  of  hearing  iL 

It  has  been  said  that  Colonel  Bun  already 
stands  charged  with  treason,  and  that,  therefore, 
a  motion  to  commit  him  for  the  same  offence  is 
improper ;  but  the  fact.iit  not  so  understood  by  the 
court.  The  application  to  charge  him  with  trea- 
spn  was  rejected  by  the  judge,  to  whom  it  was 
made,  because  the  testimony  offered  in  support  of 
the  charge  did  not  furnish  probable  cause  for  the 
opinion  that  the  crime  had  been  committed.  Af- 
ter this  rejection,  Colonel  Burr  stood,  so  far  as 
respected  his  le^al  liability  to  have  the  charge 
repeated.  In  precisely  the  same  situation  as  if  it 
bad  never  been  made.  He  appears  in  court  now 
as  if  the  crime  of  treason  hza  never  before  been 
alleged  against  him ;  that  it  has  been  alleged,  that 
the  Government  bad  had  time  to  collect  testimoay 
for  the  establishment  of  the  fact;  that  an  immense 
crowd  of  witnesses  are  attending  for  the  purpose; 
that  the  prosecutor,  in  his  own  judgment,  has 
testimony  to  support  the  indictment,  are  circura* 
stances  which  may  have  their  influence  on  the 
motion  for  a  commitment,  or  on  a  conUeuaoce, 
but  which  cannot  deprive  the  attorney  for  the 
United  States  of  the  right  to  make  his  motioa. 
If  he  was  about  to  send  up  a  bill  to  the  grand  jury, 
he  might  move  that  the  person  be  desisned  lo 
accuse  should  beordered  intocuaody,anil  it  would 
be  in  the  discretion  of  the  court  to  grant  or  to  re- 
je(^  the.  motion. 

The  court  perceives,  and  regrets,  that  the  result 
of  this  motion  may  be  publications  nofavorable  to 
the  justice,  and  to  the  right  decision  of  the  case ; 
hut,  if  this  consequence  is  to  be  prevented,  it  must 
be  by  other  means  than  by  refusing  to  hear  the 
motion.  No  man,  feeling  a  correct  sense  of  the 
importance  which  ought  to  be  attached  by  all  to 
a  fair  and  impartial  administration  of  jostice,  es- 
pecially in  criminal  prosecutions,  can  view,  with- 
out extreme  solicitude,  anv  attempt  which  may 
bemadetoprejudice  ihepublic  judgment,andtotry 
any  person,  not  by  the  laws  of  his  country  and  the 
testimony  exhibited  against  him,  but  by  public 
feelings,  which  may  be,  and  often  are,  artificially 
excited  against  the  innocent  as  well  as  the  guilty. 
But  the  remedy,  for  a  practice  not  less  daogerovs 
than  it  is  criminal,  is  not  to  be  obtained  by  sup- 
pressing motions,  which  either  parly  may  nave  a 
lenl  right  to  make. 

It  is  the  choice  of  the  prosecutor,  on  the  part  of 
the  United  States,  to  proceed  with  his  motion ;  it 
is  the  opinion  of  the  court  that  he  may  open  ^ 
testimony- 
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OPINION  OP  THE  COURT, 
On  Me  quextion,  whether  Jacob  Dunhaugh't  affidavit, 
token  at  New  Orlearu,  and  eerttjled  by  B.  Cmaa, 
Jmttue  of  the  Peace,  toot  admisnbk  at  evidence  on 
ike  motumfereommUmtni—prmunmeedTkaraday, 

The  Chief  Justice  pronounced  the  opinion  of 
the  court  in  [be  foUowlD^  words: 

On  the  part  of  the  United  States,  a  paper  pur- 
pwting  to  be  an  affidarit,  has  been  offered  in  evi- 
dence, to  the  reading  of  which  two  exceptions  are 
taken : 

1st.  That  an  affidarit  ought  not  to  be  admitted 
where  the  personal  attendance  of  the  witness  could 
have  been  obtained ; 

Sdly.  That  this  paper  is  not  so  authenticated 
as  to  entitle  itself  to  be  considered  as  an  affidarit 

That  amagistrate  may  commit,  upon  affidavits, 
has  been  decided  in  (he  Supreme  Court  of  the 
United  States,  though  not  without  hesitation. 
The  presence  of  the  witness  to  be  examined  by 
the  committing  justice  confronted  with  the  ac- 
cused is  certainly  to  be  desired,  and  ought  to  be 
obtained,  unless  considerable  inconvenience  and 
difficulty  exist  in  {wocuting  his  attendance.  An 
ex  parte  affidavit,  shaped,  perhaps,  by  the  person 
pressing  the  prosecution,  will  always  be  viewed 
with  some  suspicion,  and  acted  upon  with  some 
caatioD ;  bat  the  court  thought  it  would  be  going 
too  &r  to  reject  it  altogether.  If  it  was  obvious 
that  the  attendance  of  the  witness  was  easily  at- 
lauwhle,  bat  that  he  was  intentionally  kept  out 
of  the  "way,  the  question  might  be  otherwise  de- 
cided. 

Bat  the  particular  case  before  the  court  does 
noi  appear  to  be  of  thisdescriptiou.  The  witness 
xeades  at  a  great  distance;  aud  there  is  no  evi- 
dence that  the  materiality  of  his  testimony  was 
known  to  the  prosecutors  or  to  the  Executive  in 
time  to  have  directed  his  attendance.  It  is  true 
that  general  instructions,  which  would  apply  to 
any -individual,  might  have  been  sent,  aud  the  at- 
tendance of  this  or  any  other  material  witness 
obtained  under  those  instructions;  but  it  would 
be  Tequirine  too  much  to  say  that  the  omission  to 
do  this  ougnt  to  exclude  an  affidavit.  This  ex- 
eepdoD,  therefore,  will  not  prevail. 

The  second  is,  that  the  {Mper  is  not  so  authen- 
ticated as  to  be  inirodaeed  as  testimony  on  a  ques- 
tim  which  concerns  the  liberty  of  a  citizen. 

Tbia  objection  is  founded  on  two  omissions  in 
the  certificate. 

The  first  is,  that  the  place  at  which  the  affida- 
vit was  taken,  does  not  appear ; 

The  second  that  the  certificate  of  the  Qorernor 
does  not  sute  the  person  who  administered  the 
oath  to  be  a  magistrate,  but  goes  no  farther  than 
to  say,  that  a  person  of  that  name  was  a  ma- 
gistrate. 

That,  for  aught  appearing  to  the  court,  this 
oath  may  or  may  not,  id  point  of  fact,  have  been 
-   l^>lly  administered,  must  be  conceded. 

The  place  where  the  oath  was  administered  not 
having  been  stated,  it  may  have  been  administered 
where  the  magistrate  had  no  jurisdiction,  and  yet 
the  eertifieaic  be  perfeetly  trot.  Of  eonseqnence, 


there  is  no  evidence  before  the  court  that  the 
magistrate  bad  power  to  atlminister  the  oath,  and 
was  acting  in  bis  judicial  capacity. 

The  effeict  of  testimony  majr  often  be  doubtful, 
and  courts  must  exercise  their  best  judgment  in 
the  case;  but  of  the  verily  of  the  paper  there 
ought  never  to  be  a  doubt.  No  paper-writing 
ought  to  gain  admittance  into  a  court  of  justice 
as  testimony,  unless  it  posse«es  those  solemnities 
which  the  law  requires.  Its  authentication  must 
not  rest  upon  probability,  but  must  be  as  com- 
plete as  the  nature  of  the  case  admits  of.  This 
IS  believed  to  be  a  clear  legal  principle.  In  con- 
formity with  it  is,  as  the  court  conceives^  the 
practice  of  England  and  of  this  country,  as  is  at- 
tested by  the  books  of  forms ;  and  no  case  is  recol- 
lected in  which  a  contrary  principle  has  beeii  rec- 
ognised. This  principle  is,  in  some  degree,  illtia- 
traied  by  the  ductrine  with  respect  to  all  courtsof 
a  limited  jurisdiction.  Their  proceedings  are 
erroneous,  if  their  jturiadiction  be  not  conclusively 
shown.  Tbey  derive  no  validity  from  the  strong- 
est probability  that  they  had  jurisdiction  in  the 
case;  none,  certainly,  from  the  presumption  that, 
being  a  court,  a  usurpation  of  jurisdiction  will  not 
be  presumed.  The  reasoning  applies  in  full  force 
to  tne  actings  of  a  magistrate  whose  jurisdiction 
is  local.  Thus.  ia.  the  case  of  a  vrarrant,  it  is  ex- 
pressly dsclared  that  the  place  where  it  was  made 
ought  to  appear. 

The  attempt  to  remedy  this  defect,  by  compar- 
ing the  date  of  the  certificate  gi  ren  by  the  magis- 
trate with  that  given  by  the  Qovemor,  cannot 
succeed.  The  answer  given  at  bar  to  this  argu- 
ment is  conclusive.  The  certificate  vants  those 
circumstances  which  would  mike  it  testimony, 
and  without  them  no  part  of  it  can  be  regarded. 

The  second  objection  is  equally  fatal.  The 
Governor  has  certified  that  a  man  of  the  same 
name  with  the  person  who  has  administered  the 
oath  is  a  magistrate,  but  not  that  the  person  who 
has  administered  it  is  a  magistrate. 

It  is  too  obvious  to  be  controverted,  that  there 
may  be  two  or  more  persons  of  the  same  name ; 
and,  consequently,  to  produce  that  certainty  which 
the  case  readily  admits  of,  the  certificate  of  the 
Governor  onght  to  have  applied  to  the  individual 
who  administered  the  oath.  The  propriety  of 
this  certainty  and  precision  in  a  certificate,  wliieh 
is  to  authenticate  any  affidavit  to  be  introduced 
into  a  eourt  of  justice,  is  so  generally  admitted, 
that  I  do  not  recollect  a  single  instance  in  which 
the  principle  has  been  defiarted  from. 

It  has  been  said  that  it  ought  to  appear  that 
there  are  two  persons  of  the  same  name,  or  the 
court  will  not  presume  such  to  be  the  fact.  The 
court  presumes  nothing.  It  may  or  mav  not  be 
the  fact,  and  the  court  cannot  presume  tnat  it  is 
not.  The  argument  proceeds  upon  the  idea  that 
an  instrument  is  to  be  disproved  by  him  who  ob- 
jects to  it,  not  that  it  is  to  be  proved  by  him  who 
offers  it.  Nothing  can  be  more  repugnant  to  the 
established  usage  of  courts. 

How  is  it  to  be  proved  that  there  are  two  per- 
sons of  the  name  of  Ceaas  in  the  Territory  of 
Orleans?    If,  with  a  knowledge  of  teTeroL 
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weeks,  perhaps  monthfi,  that  thii  proaeeution  was 
to  be  carried  on,  tbe  Bzecntire  ought  Dot  to  be 
required  to  produce  this  witness,  oiu;ht  tbe  pria 
oner  lo  be  required,  with  the  notice  or  i  few  boors, 
to  prore  that  two  persons  of  the  same  name  re- 
side in  New  Orleans? 

It  ha»  been  repeatedly  urged  that  a  difiereace 
exists  betweeu  tbe  strictness  of  the  laws  which 
would  b«  applicable  to  a  trial  in  chief,  and  that 
which  is  applicable  to  a  motion  to  commit  for 
trial. 

On  the  reality  of  this  distiDction  the  present 
controversy  affords  conclusire  proof.  At  a  trial 
in  chief,  the  accused  possesses  the  valuable  privi- 
lege of  being  confronted  with  bis  aecoser.  Bnt 
there  must  m  some  limit  to  this  relaxation,  and  it 
appoirs  not  to  hare  extended  so  far  as  to  the  ad- 
mission  of  a  paper  not  purporting  to  be  an  aflSda- 
Tit.  and  not  shown  to  be  one. 

When  it  is  asked  whether  every  man  does  not 
believe  that  thb  affidavit  was  really  takeo  before 
a  maffjstrate,  it  is  at  once  answered  that  this  can- 
not affect  the  ease.  Should  a  man  of  probity  de- 
clare a  certain  fact  within  his  own  knowled^, 
be  would  be  credited  by  all  who  knew  bim, 
but  his  declaration  could  not  be  received  as  testi- 
mony by  the  jodfe,  who  firmly  believed  him.  So 
a  man  might  oe  believed  to  be  guilty  of  a  crime, 
but  a  jury  could  not  convict  him,  unless  the  testi- 
tnony  proved  bim  to  be  guilty  of  it.  This  judi- 
cial disbelief  of  a  probable  circumstance  does  not 
establish  a  wide  interval  between  common  law 
and  common  sense.  It  is  believed,  in  this  respect, 
to  show  their  intimate  union. 

The  argnmeot  goes  to  this :  that  the  paper  shall 
be  reeeivra  and  acted  upon  as  an  affidavit,  not  be- 
cause the  oath  appears  to  have  been  administered 
aceordibg  to  law,  but  because  it  is  probable  that 
it  was  so  administered. 

This  point  seems  to  have  been  decided  by  the 
Constitution. 

"Tbe  right  of  the  people,"  says  that  instru- 
meat,  "  lo  k  secure  in  their  persons,  houses,  pa- 
pers, and  effects,  against  unreasonable  searches 
and  seizures,  chall  not  be  violated;  and  no  war- 
rants shall  issue  but  upon  probable  cause,  support- 
ed by  oath  or  affirmation,  and  particularly  de- 
scribing tbe  places  to  be  searched,  and  the  person 
or  things  to  be  seized." 

Tbe  cause  of  seiznre  is  not  to  be  supported  by 
a  probable  oath,  or  an  oath  that  was  probablv 
taken,  but  by  oath  absolutely  taken.  This  oato 
most  be  a  lual  oath  \  and  if  it  most  be  a  legal 
oath,  it  must  u^Uy  appear  to  the  court  to  be  so. 
This  provision  is  not  made  for  a  final  trial ;  it  is 
made  for  tbe  very  case  now  under  consideration. 
In  the  coot  and  temperate  moments  of  reflection, 
undisturbed  by  that  whirlwind  of  passion  with 
which  in  those  party  conflicts  which  most  gen- 
erally produce  acts  or  accusations  of  treason  the 
human  judgment  is  sometimes  overthrown,  the 
people  of  America  have  believed  the  power  even 
of  commitment  to  be  capable  of  too  much  op- 
pression in  its  executiou,  to  be  placed,  without  re- 
striction, even  in  the  hands  of^  the  National  Le- 
gialatare.    Sludl  a  judge  disiegard  those  bar- 


rien  which  the  natioa  has  deemed  it  proper  to 
erect? 

Tbe  interest  which  thepeo^e  have  in  this  pros- 
ecution has  been  stated ;  but  it  is  firmly  believed 
that  the  best  and  true  interest  of  the  people  is_  to 
be  found  in  a  rig^d  adherence  to  those  rules  which 
preserve  the  fairness  of  criminal  prosecutions  in 
every  stage. 

If  this  was  a  case  to  be  decided  by  principle 
alone,  tbe  court  would  certainly  not  receive  this 
paper.  But  if  tbe  point  is  settled  by  decisions, 
they  must  be  conformed  to. 

It  has  been  said  to  be  settled  io  tbe  Supreme 
Court  of  the  United  Slates  by  admitting  the  affi- 
davit of  Wilkinson,  to  which  an  exception  was 
taken,  because  it  did  not  appear  that  the  magi*- 
trate  bad  taken  the  oaths  prescribed  by  Uw.  It 
was  said  that,  as  by  law  he  eoald  not  act  until  he 
had  taken  the  oatlu  and  he  was  found  acting,  it 
must  be  presumed  that  this  prerequisite  was  coni- 
plied  with  ;  that  is,  that  his  acting  as  a  magistrate 
under  bis  commission  was  evidence  that  ne  was 
authorized  to  act. 

It  will  not  be  denied  tbet  thoe  is  much  strcngtb 
in  tbe  argument ;  but  the  eases  do  not  appear  lo 
be  precisely  parallel. 

The  certificate  that  be  is  a  magistrate,  and  that 
full  faiih  is  due  to  bis  acts,  implies  that  he  has 
qualified,  if  bis  qualification  is  necessary  to  his 
being  a  complete  magistrate,  whose  acts  are  en- 
titled tofuU  faith  and  credit. 

It  is  not  usual  for  a  particular  certificate,  timt 
a  magistrate  has  qualified,  to  accompany  his  oSp 
cial  acts. 

There  is  no  record  of  his  qaallfieation,  ud  no 
particular  testimonial  of  it  oould  be  obtained. 

These  observations  do  not  apply  to  the  objec- 
tions which  exist. 

But  it  is  said  that  the  certificate  is  tbe  same  with 
that  in  General  Wilkinson's  affidavit. 

If  this  objection  had  been  taken  and  overmied, 
it-  would  have  raded  the  question.  But  it  was 
not  taken,  so  far  as  is  now  recollected,  and  does 
not  appear  to  have  been  noticed  by  the  court.  It 
is  not  recollected  by  tbe  judge  who  sat  on  that 
occasion  to.  have  been  notiwd.  A  defect,  if  it 
be  one,  which  was  not  observed,  cannot  be  cured 
by  being  passed  over  in  silence. 

Tbe  case  in  Washington  was  a  civil  caae,  and 
turned  upon  the  point,  that  no  form  of  the  com- 
mission was  prescribed,  and,  consequently,  that  it 
was  not  necessary  to  appear  on  the  face  of  it  that 
it  was  directed  to  magistrates. 

That  it  was  the  duty  of  the  clerk  to  direct  it 
to  magistrates,  and  be  should  not  be  fvesumed  to 
have  n^lrcted  his  duty  in  a  case  in  which  his 
performance  of  it  need  not  appear  oa  the  face  of 
the  instrument. 

That  the  person  intending  to  take  this  exeefh 
tion  otigbt  to  have  takos  it  sooner,  and  not  sur- 
prise tbe  opposite  party  when  it  was  too  late  to 
correct  it. 

But  tbe  great  difiereace  is,  that  the  privr  ex- 
amioatioD  was  a  mere  miaisterial  act ;  tbe  admin- 
istering an  oath  is  a  judicial  act. 
The  court  is  of  opinioa  that  the  paper,  pur- 
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jKfftiDg  to  be  an  affidavit  n^de  by  Duobaagb, 
OBQot  be  read,  because  it  does  not  appear  to  be 
on  oath. 


Opimon  «n  the  motimfor  a  wrii  of  mtipeena  duat 
lecmm,to  beHregtedtotke  Prmdmtoftlu  Umttd 
Slate$t  pnmounttdJitnt  18»  1S07. 

The  diacnuion  of  thii  question  was  at  length 
waiTed,  when  the  Chief  Justice  deliTered  the  fol- 
lowiog  opinion  on  the  motion  to  issue  a  tubpotna 
duces  teasm,  directed  to  the  President  of  the  Uoit- 
ed  States.  The  object  of  the  motion  now  to  be 
decided  is  to  obtain  copies  of  certain  orders  un- 
derstood to  hBTebeen  issued  to  the  land  and  naval 
officers  of  the  Uaited  Suies  for  the  apprehension 
of  the  accused ;  and  an  origtoal  letter  from  Gen- 
eral Wilkinson  to  tbe  President,  in  relation  to  the 
accused,  with  the  answer  of  the  President  to  that 
letter,  which  papers  are  supposed  to  be  material 
to  the  defence.  As  the  lenl  mode  of  effecting 
this  object,  a  motion  is  made  for  a  tubpana  duces 
tecum  to  be  directed  to  the  President  of  the  Unit* 
ed  States. 

In  onKMiiion  to  this  motion,  a  preliminary 
point  has  been  made  bjr  the  eonnsel  for  the  pros- 
ecution. It  has  been  insisted  by  them  that,  until 
the  grand  jury  shall  have  found  a  trve  bill,  tbe 
party  accused  is  not  entitled  to  subpoenas  or  to  the 
aid  of  the  court  to  obtain  bis  testimonjr. 

It  will  not  be  said  that  this  opinion  is  now,  for 
the  first  lime,  adranced  in  the  United  States ;  but 
eeruinly  it  is  now,  for  the  first  time,  adtranced  in 
Virginia.  So  fai  back  as  any  knowle^e  of  oar 
jurisfR-adence  is  possessed,  the  uniform  practice  of 
this  eoaqtry  has  been  to  permit  any  mdiTidoal, 
who  was  chained  with  any  crime,  to  prepare  for 
his  defence,  and  to  obtain  the  process  of  the  court 
for  the  parpose  of  enablmg  him  so  to  do.  This 
pnctice  is  asconTenieot.and  is  aseonsonant  to  jus- 
tice as  it  is  to  humanity.  It  prerents,  in  a  great 
measure,  those  delays  which  are  nerer  desiraUe, 
which  frequently  occasion  the  loss  of  teatimony, 
wad  which  are  onen  oppressiT^  that  woold  be  the 
ineritable  consequence  of  withholding  from  a 
prisoner  the  process  of  the  eovrt.  until  the  indict- 
ment against  him  was  fbnnd  by  a  grand  jury. 
The  right  of  an  accused  person  to  the  process  of 
the  eovrt,  to  compel  the  attendance  of  witaesses, 
seems  to  follow  necessarily  from  the  right  to  ex- 
amine those  witnesses ;  and,  wherever  tbe  right 
exists,  it  would  be  reasonable  that  it  should  be  ac- 
companied with  the  means  of  rendering  it  effec- 
taal.  It  is  not  doubted  that  a  persiH),  who  ap- 
pears before  a  court  under  a  recognisance,  must 
expect  that  a  bill  will  be  preferred  against  him,  or 
that  a  question  concerning  the  continuance  of  the 
recognisance  will  be  brought  before  the  court.  In 
the  first  event,  be  Ina  tbe  rigtit,  and  it  is,  perhaps, 
his  dnty,  to  prepare  for  his  defence  at  Uie  trul. 
In  the  second  event;  it  will  not  be  denied  that  he 
posacaaes  the  rl^ht  to  oamine  witnesses  on  the 
qnestioa  of  continuing  bis  xecqgnisance.  In  either 
eaae,  it  wtmld  seem  reasooabte  that  he  should  be 
entitled  to  the  process  of  the  court,  to  i»oeure  the 
muendasce  of  his  witneisei. 


The  genius  and  character  of  our  laws  and 
usages  are  friendly,  not  to  condemnation  at  all 
events,  hut  to  a  fair  and  impartial  trial ;  and  they, 
consequently,  allow  to  the  accused  the  right  of 
preparing  the  means  to  secure  such  a  trial.  The 
objection  that  the  aitoroey  may  refuse  to  proceed 
at  this  time,  and  that  no  day  is  fixed  for  the  trial, 
if  he  should  proceed,  presents  no  real  difficulty. 
It  would  be  a  very  insufficient  excuse  to  a  pris- 
onor  who  had  failed  to  prepare  for  his  trial,  to  say 
that  he  waa  not  certain  the  attorney  would  pn^ 
ceed  against  him.  Had  tbe  indictment  been  found 
at  tbe  last  term,  it  would  have  been,  in  some 
measure,  uncertain  whether  tbexe  would  have 
been  a  trial  at  this,  and  sitll  more  uncertain  on 
what  day  that  trial  would  take  place ;  yet  sub- 
poEDas  would  have  issued  returnable  to  tbe  first 
day  of  the  term;  and  if, after  its  commencement, 
other  subpfBORB  had  been  required,  they  would 
have  issued  returnable  as  the  court  might  direct 
In  fact,  all  process,  to  which  the  law  has  affixed 
no  certain  return  day,  is  made  returnable  at  the 
discretion  of  the  court. 

Qeneral  principles,  then,  and  general  practice 
are  in  favor  of  the  right  of  every  accused  person, 
no  soon  as  bis  case  is  in  court,  to  prepare  ibr  hta 
defence,  and  to  receive  the  aid  of  proceas  of  ther 
court,  to  compel  the  attendanee  of  hia  witnesses. 

The  Consiituticoandlawsof  the  United  States 
will  now  be  considered  for  the  poipone  of  ascer- 
taining how  they  bear  upon  the  question. 

The  «ghth  amendment  to  the  Constitution 
gives  to  the  accused,  in  all  criminal  prosecutions, 
a  right  to  a  speedy  and  ^nhUc  trial,  and  to  com- 
pulsory process  for  obtaining  witnesses  in  his 
favor.  The  right  given  by  this  article  most  be 
deemed  sacred  by  the  courts,  and  the  article  should 
be  so  construed  as  to  be  something  more  ihan  a 
dead  letter.  What  can  more  effectually  elude  the 
right  to  a  speedy  trial  than  the  declaration  that 
the  accused  shall  be  disabled  from  preparing  for 
it,  until  an  indictment  shall  be  found  against  him? 
It  is  certainly  much  more  in  the  true  spirit  of  the 
provision  which  aeeurea  to  tbe  aeeused  a  apeedy 
trial,  that  he  should  have  the  benefit  of  the  pro- 
vision which  entitles  him  to  compulsory  process 
as  soon  as  be  is  brought  into  court. 

This  observation  derives  additional  force  from 
the  consideration  of  the  manner  in  which  this 
subject  has  been  contemplated  by  Congress.  It 
is  ODvious,  by  the  intention  <^  the  National  Le- 
gislature, that,  in  all  capital  cases,  the  accused 
shall  be  entitled  to  process  before  indictment 
found.  The  words  of  the  law  are:  "and  every 
such  person  or  persons,  accused  or  indicted  of  the 
crimes  aforesaid,  (that  is.  of  treason,  or  any  other 
capital  offence.)  shall  be  allowed  and  admitted, 
in  his  said  defence,  to  make  any  proof  that  he  or 
they  can  produce  b^  lawful  witness  or  witnesses^ 
and  shall  bare  the  like  processed  the  court,  where 
he  or  they  shall  be  tried,  to  eompd  his  or  their 
witnesses  to  appear  at  his  or  their  trial,  as  is  nsn- 
ally  granted  to  compel  witnesses  to  appear  oa  the 
prosecution  agaiast  them." 

This  provision  is  made  for  persons  accused 
er  indictw*  From  the  imperfeetion  of  human 
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lan^Qige,  it  freqaeotly  happeos  that  sentences 
which  ought  to  be  the  most  explicit  are  of  doubt- 
ful coDstructioD ;  and  in  this  case,  the  words  "  ac- 
cused or  indicted"  may  be  construed  to  be  syaoo- 
imons  to  describe  a  person  in  the  same  situation, 
or  to  apply  to  different  stages  of  the  |)r08eeution. 
The  word  or  may  be  taken  in  a  coDjonctire  or 
s  disjunctive  sense.  A  reason  for  understanding 
th«n  io  the  latter  sense  is  furnished  by  the  section 
itself.  It  commeaces  with  declaring  diac  any 
persoo  who  shall  be  accused  and  indicted  of  trea- 
son, shall  hare  a  copy  of  the  indictment,  and  at 
least  three  days  before  hb  trial.  This  right  isob- 
Tiously  to  be  enjoyed  after  an  indictment,  and, 
therefore,  the  words  are  "accused  and  Indicted." 
So,  with  respect  to  the  subseqaent  clause,  which 
authorizes  a  party  to  make  his  defence,  and  di- 
rects the  court,  on  his  application,  to  assign  him 
coansel.  The  words  relate  to  any  one  accused 
and  indicted.  But  when  the  section  proceeds  to 
authorize  the  compulsory  process  for  witnesses, 
'  the  phraseology  is  changed.  The  words  are,  "and 
every  such  person  or  persons  accused  or  indicted," 
dbc ;  thereby  adapting  the  expression  to  the  sitna- 
tioD  of  aD'aocnsed  person  both  before  and  after  tn- 
dtetmeat.  It  is  to  m  remarked,  too,  that  the  per- 
son so  accused  or  indicted,  is  to  have  "  the  like 
process  (o  compel  his  or  their  witnesses  to  appear 
at  his  or  their  trial,  as  is  usually  granted  to 
compel  witnesses  to  appear  on  the  prosecution 
asainst  them."  The  fair  construction  of  this 
clause  would  seem  to  be  that,  with  respect  to 
the  meaofi  of  compelling  the  attendance  of  wit- 
nesses to  be  furnished  by  the  court,  the  prosecu- 
tion and  defence  are  placed  by  the  law  on  equal 
ground.  The  right  of  the  prosecutor  to  take  out 
sol^nas  or  to  arail  himself  of  the  aid  of  the 
court  in  any  sti^  of  the  proceedings  prerious  to 
the  indictmeot  is  not  controverted.  This  act  of 
CongreaS}  it  is  true,  appliea  onW  to  capital  eases: 
but  persons  charged  with  ofienees  not  capital 
hare  a  Constitutional  and  legal  right  lo  examine 
their  testimony,  and  this  act  ought  to  be  consid- 
ered as  declaratory  of  the  common  law  in  eases 
■where  this  Constitutional  right  exists. 

Upon  immemorial  usage,  then,  and  upon  what 
is  deemed  a  sound  construction  of  the  Constiiu- 
tMm  and  law  of  the  land,  the  court  is  of  opinion 
that  any  person  charged  with  acrimein  the  courts 
of  the  United  States  has  a  right,  before  as  welt  as 
after  indictment,  to  the  process  of  the  court,  to 
compel  the  attendance  of  his  witnesses.  Much 
delay  and  much  inconvenience  may  be  avoided 
by  thisconstniciton;  no  mischief  which  is  per- 
ceived can  be  produced  by  it.  Theprocess  would 
only  issoe,  when,  aocording.to  the  ordinary  course 
of  proceeding,  the  indictment  would  be  tried  at 
the  term  to  which  the  subpoena  is  made  returna- 
ble, BO  that  it  becomes  Incumbent  on  the  accused 
to  be  readf  for  bis  trial  at  that  term. 

This  point  being  disposed  of,  it  remains  to  in- 
quire whether  a  gubpama  ducea  tecum  cannot  be 
directed  to  the  President  of  the  United  States, 
and  whether  it  ought  to  be  done  in  this  case  7 

This  question  originally  consisted  of  two  parts, 
it  was  at  fint  doubted  whether  a  lul^na  .cotdd 


issue,  in  any  case,  to  the  Chief  Magistrate  of  the 
nation ;  and,  if  it  could,  whether  that  eubpffioa 
could  do  more  thau  direct  his  personal  attendaDce; 
whether  it  could  direct  him  to  bring  with  hint 
a  paper  which  was  to  constitute  the  gist  of  bit 
testimony  1 

While  the  argument  was  opening,  the  attorsef 
for  the  United  States  avowed  bis  opinion  that  a 
general  subpoena  might  issue  to  the  Pre«deDt,lnit 
not  a  0ubpcma  duces  tecum.  This  terminaiedtb 
argumfut  on  that  part  of  the  question.  Thecoan, 
however,  has  thought  it  necessary  to  state  btieflf 
the  foundation  of  its  (pinions  that  such  aiobpna 
may  issue. 

In  the  provisions  of  the  Constitution  and  of  the 
statute  which  gave  to  the  accused  a  right  to  iht 
compulsory  process  of  the  court,  there  is  no  a- 
ceptton  whatever.  The  obligation,  therefore,  of 
those  provisions  is  general;  and  it  wonld  seem 
that  no  person  couw  claim  an  exemption  from 
them  but  one  who  would  not  be  a  witoess.  At 
any  rate,  if  an  exception  to  the  general  ptinciide 
exists,  it  must  be  looked  for  tn  the  law  (tf  evidniee. 
The  exceptions  furnished  1^  the  law  of  eridenn 
(with  one  only  reservation)  so  for  astheyatepK- 
sonal,  are  those  only  whose  testimony  eonid  aoi 
he  received. 

The  single  reservation  alluded  to  is  the  case  of 
the  King.  Although  he  may,  perhaps,  give  teiu- 
mony,  it  is  said  to  ^incompatible  with  bis  digai- 
ty  to  appear  under  the  process  of  the  coatl.  Of 
the  many  points  of  difference  which  exist  betveea 
the  First  Magistrate  in  England  and  the  FirsiMa- 
gistrate  of  the  United  States,  to  respect  of  tke 
personal  dignity  conferred  oD  them  by  (he  Couti- 
tution  of  their  respective  nations,  the  court  will 
only  select  and  mention  two.  It  is  a  principleof 
the  English  constitution  that  the  King  can  do  no 
wrong  i  that  no  blame  can  be  imputed  to  him; 
that  he  cannot  be  named  in  debate. 

the  Constitution  of  the  United  Stal&  tbe 
President,  as  well  as  every  other  officer  of  the 
Government,  may  be  impeached,  and  may  be  i«* 
moved  from  office  mi  conviction  of  high  crimss 
and  misdemeanors. 

By  the  constitution  of  Great  Britain,  the  Ciovi 
is  hereditary,  and  the  Monarch  can  never  beeose 
a  subject. 

By  that  of  the  United  States,  the  President  ii 
elected  from  the  mass  of  the  people,  and,  on  the 
expiration  of  the  time  for  which  he  was  elected, 
returns  to  the  mass  of  the  people  again. 

How  essentially  this  difference  of  circnostaDces 
must  vary  the  policy  of  the  laws  of  the  two  coob- 
tries  in  reference  to  the  personal  dignity  of  ike 
Executive  chief  will  be  perceived  by  every  penos- 
In  this  respect,  the  First  Afagtstrate  of  the  Onioi 
may  more  properly  be  likened  to  the  First  JAtfft- 
trate  of  a  State— at  any  rate  onder  the  former 
confederation ;  and  it  is  not  known  ever  to  hare 
been  doubted  that  the  Chief  Magistrateof  a  Stale 
might  be  served  with  a  mU^Mena  ad  tal^ta*- 
dum. 

If,  in  any  court  of  the  United  Slates,  it  has  enr 
been  decided  that  a  snfe^na  cannot  issue  to  toe 
President,  that  decision  is  unknown  to  this  court 
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If,  apon  any  principle,  the.  Preudent  coald  be 
eoiMtrued  to  stand  exempt  from  the  general  pro- 
TisioBs  of  the  CooMitution,  it  would  be  becaose 
bis  doliea  m*  Chief  Magistrate  demand  his  whole 
time  for  naUonal  objects.  Bat  it  is  apparait  that 
this  demaad  is  unremitting,  and  if  it  shoald  exist 
at  the  time  when  his  attendance  on  a  conrt  is  re- 
paired, it  would  be  IraowD  on  the  relam  of  the 
Bvbpoeaa^  and  wouM  rather  constitnte  a  reason  fw 
not  obeying  the  process  of  the  court,  than  a  rea- 
son sgainst  its  being  issued.  In  point  of  fact,  it 
eaaoot  be  doubted  that  the  people  of  Enslind 
hare  the  same  interest  in  the  sen  ice  of  the  Kxee- 
QtiTe  QoTernment,that  is,  of  the  Cabinet  council, 
that  the  American  people  have  in  the  serrice  of 
the  Executire  of  the  United  States,  and  that  their 
dnties  are  as  ardoons  and  as  unremitting.  Yet  it 
has  never  been  alleged  that  a  sabpcena  might  not 
be  directed  to  th«D. 

It  cannot  be  denied,  that,  to  issue  a  sabpcena  to 
a  person  filling  the  exalted  slmtion  of  the  ChidT 
Magistraie.  is  a  doty  which  woald  be  dfspeoMd 
with  much'  more  ebeerfoUy  than  it  would  be  per- 
formed ;  but, if itbeadaty, theeoartean haTeno 
choice  in  the  case. 

ir,  then,  as  it  is  admitted  by  the  counsel  for  the 
United  States,  a  subpoena  may  issue  to  the  Presi- 
dent, tbe  accused  is  entitled  to  it  of  course ;  and 
whatever  difference  may  exist  with  respect  to  tbe 
power  to  compel  the  same  obedience  to  the  pro- 
cess, as  if  if  had  been  directed  to  a  privatecittzen, 
there  exists  no  difference  with  respect  to  the  ri^ht  ^ 
loobuin  it.  The  guard  furnished  to  this  high' 
officer  to  protect  him  from  being  harassed  bv  vex- 
stions  and  nnoecessary  bobpoenas,  is  to  be  looked 
Xm  in  the  conduct  of  a  court  after  those  subwenas 
have  issued,  not  in  any  eircumstftuee  which  ia  to 
preeede  tbcir  being  issued. 

If,  in  being  sammoned  to  sive  his  personal  at- 
toidaBce  to  testify,  the  law  does  not  uiserimlnate 
between  tbe  Prestdent  and  a  fn-ivate  citlxen,  what 
Ibnadatton  is  there  for  the  opinion,  that  this  dif- 
ference is  created  by  the  circumstance  that  his 
testimony  depends  on  a  paper  in  his  possession, 
not  on  facts  which  have  eome  to  bis  xnowle^ 
otherwise  than  b^  writing?  The  court  can  per- 
eetreno  foundation  for  such  an  opinion.  The 
propriety  of  introducing  any  paper  into  a  case  as 
testimony,  must  depend  on  the  character  of  the 
paper,  not  |00  the  character  of  the  perran  who 
nolds  it.  A  stf&peena  dwx»  tecum,  then,  may  issue 
to  any  persou  to  whom  an  ordioary  subpcBua  mav 
issue,  directinff  him  to  bring  any  paper  of  which 
the  party  praying  it  bas  a  right  to  avail  himself, 
as  testimony,  it,  indeed,  that  be  tbe  necessary 
proeeaa  f«  obtaining  tbe  view  of  such  paper. 

Wh«i  this  subject  mu  suddenly  introduced, 
tbe  eoart  felt  some  doubt  eoneerning  the  proprie- 
ty of  direeting  a  sabpcena  to  the  Chief  Magistrate, 
and  some  dotibt  also  concerning  the  proprietv  of 
directing  any  paper  in  bis  poseenioo,  not  public 
in  its  nature,  to  be  exhibited  in  court.  The  im- 
pressim  that  the  questions  which  might  arise  in 
consequence  of  sach  process  were  more  proper  for 
diseussion  on  the  return  of  the  process  than  on 
iu  issuing,  was  then  strong  on  tbe  mind  of  tbe 


judges]  but  the  circumspection  with  which  they 
would  take  any  step  which  would,  in  any  idaQoer, 
relate  to  that  high  personage,  prevented  their  yield- 
ing readily  to  those  impressions,  and  induced  the 
request  that  those  points,  if  not  admitted,  might 
be  argued.  The  result  of  that  argument  is  a  con- 
firmation of  the  impression  originally  entertained. 
The  court  can  perceive  im>  leg^  objection  to  issu- 
ing a  m&peena  cinces  tecum  to  any  person  what- 
ever, provided  the  case  be  such  as  to  justify  tbe 
process. 

This  is  said  to  be  a  motion  to  the  discretion  of 
the  court.  This  is  true ;  but  a  motion  to  Its  dis- 
cretion, is  a  motion  not  lo  Its  inclination  but  to  its 
judgment,  and  its  judgment  is  lo  be  guided  by 
sound  legal  principles. 

A  tub^tena  ducet  tecum  varies  from  an  ordinary 
subpGNia  only  in  this,  that  a  witness  is  summoned 
for  tbe  porpose  of  bringing  with  him  a  paper  in 
his  custody.  In  some  of  our  sister  States,  whose 
system  of  jurlsprodence  is  erected  on  the  same 
foundation  with  our  own,  this  |Mt>cess,  we  learn, 
issues  <^  eoune.  In  this  State  it  issues  not  abso- 
hitely,  of  coarse,  bvt  with  leave  of  the  court.  No 
case^  however  ejtists,  as  is  believed,  in  which  the 
motion  has  been  founded  on  an  affidavit,  in  which 
it  has  been  denied,  or  in  which  it  bas  been  opposed. 
It  has  been  truly  observed,  that  the  opposite  party 
can  regularly  take  no  more  interest  in  tbe  award- 
ing a  subpcena  duo*  team  than  in  the  awarding 
an  ordinary  subpcena.  In  either  case  be  may  ob- 
ject to  any  delay,  the  grant  of  which  may  be  im- 
plied in  granting  the  suopana ;  but  be  can  no  more 
object  regularly  to  the  legal  means  of  obtaining 
testimoBy  which  exists  in  the  mind,  than  in  the 
papers  of  the  person  who  may  be  summoned.  If 
no  inconvenience  can  be  sustained  by  the  opposite 
party,  be  eaaoaly  oppNose  tbe  lAOtion  in  the  ehar- 
aeter  of  an  amicut  eurus^  to  prevent  the  eoort  frma 
making  an  improper  order,  or  from  burdeaiw 
some  MBcer  by  compelling  an  unnecessary  attend 
anee.  This  court  would  certainly  be  very  on- 
willing  to  say  that,  upon  a  fair  construction,  the 
Consututiooal  and  legal  right  to  obtain  its  process 
to  compel  the  attendaoee  of  witnesses  does  not 
extend  to  their  bringing  with  tbem  such  papers  as 
may  be  material  in  the  defence.  The  literal  dis- 
tinction which  exists  between  the  eases  is  too 
much  attenuated  to  be  countenanced  in  the  tribu- 
nals of  a  just  and  humane  nation.  If,  then,  the 
subpoena  he  used  without  inquiry  into  the  manner 
of  Its  application,  it  would  seem  to  trench  on  the 
privileges  which  tbe  Constitution  extends  to  the 
accused ;  it  would  seem  to  reduce  his  means  of 
defence  within  narrower  limits  than  is  designed 
by  the  fundamental  law  of  our  country,  if  an 
overstrained  rifror  should  be  used  with  respect  to 
his  right  to  apply  for  papen  deemed  by  himself  to 
be  material,  to  the  one  case,  the  accused  is  made 
the  absolute  judge  of  the  testimony  to  be  sum- 
moned ;  if.  in  the  other,  he  is  not  to  judge  abso- 
lutely for  himself,  bis  judgment  ought  to  be  con- 
trolled only  so  far  as  it  is  apparent  that  he  means 
to  exercise  bis  privileges,  not  really  in  his  own 
defence,  but  for  purposes  which  tbe  court  ought 
to  dUeountenance,  The  court  would  not  lend  ita 
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lao^sge,  it  frequently  happeos  that  seotences 
which  ought  to  be  the  most  explicit  are  of  doubt- 
ful coDstructioD ;  and  in  this  case,  the  words  "  ac- 
cused or  indicted"  may  be  construed  to  be  synoa- 
imous  to  describe  a  person  in  the  same  situatiou, 
or  to  apply  to  different  stages  of  the  proseeution. 
The  word  or  may  be  lakeu  in  a  eoDjunctiTe  or 
c  disjdncitre  sense.  A  reason  fiw  anderstanding 
them  in  the  Ifttler  sense  is  furnished  by  the  aection 
itself.  It  commences  with  declaring  dtat  any 
person  who  shall  be  accused  and  indicted  of  trea- 
son, shall  have  a  copy  of  the  indictment,  and  at 
least  three  days  before  his  trial.  This  right  is  ob- 
TioQsly  to  be  enjoyed  after  an  indictment,  and, 
therefore,  the  words  are  "  accused  and  indicted." 
So,  with  ret^pect  to  the  subsequent  clause,  which 
authorizes  a  party  to  make  his  defence,  and  di- 
rects the  court,  on  his  application,  to  assign  him 
counsel.  The  words  relate  to  any  one  accused 
and  indicted.  But  when  the  section  proceeds  to 
authorize  the  compulsory  process  for  witnesses, 
the  phraseology  is  changed.  The  words  are.  "  and 
every  such  person  or  persons  accused  or  indicted," 
&c. }  thereby  adapting  the  expression  to  the  situa- 
tion of  an  accused  person  both  before  and  after  in- 
,  dictment.  It  is  to  be  remarked,  too,  that  the  per- 
'  son  so  accused  or  indicted,  is  to  tuire  "the  like 
process  lo  compel  bis  or  their  witnesses  to  appear 
at  his  or  their  trial,  as  is  usually  granted  to 
compel  witnesses  to  appear  on  the  prosecution 
against  them."  The  fair  construction  of  this 
clause  would  seem  to  be  that,  wiUi  respect  to 
the  means  of  compelling  the  attendance  of  wit- 
nesses to  be  furnished  by  the  court,  the  prosecu- 
tion and  defence  are  placed  by  the  law  on  equal 
ground.  The  right  of  the  prosecutor  to  take  out 
snbpcenas  or  to  avail  himself  of  the  aid  of  the 
court  in  any  stage  of  the  proceedings  previous  to 
the  indictment  is  not  controverted.  This  act  of 
Congress,  tt  is  true,  applies  only  to  capital  cases ; 
but  persons  cbaj^ed  with  offences  not  capital 
hare  a  Constitutional  and  legal  right  to  examine 
their  testimony,  and  this  act  oogbt  to  be  consid- 
ered as  declaratory  of  the  common  law  in  cases 
where  this  ConsUtational  right  exists. 

Upon  immemorial  usage,  then,  and  upon  what 
is  deemed  a  sound  construction  of  the  Constitu- 
tion and  law  of  the  land,  the  court  is  of  opinion 
that  any  person  charged  with  acrime  in  the  courts 
of  the  United  Stateslus  a  right,  before  as  well  as 
after  indictment,  to  the  process  of  the  court,  to 
compel  the  attendance  of  his  witnesses.  Much 
delay  and  much  inconvenience  may  be  avoided 
by  this  construction ;  no  mischief  which  is  per- 
ceived can  be  produced  by  it.  The  process  would 
only  issue,  when,  according  to  the  ordinary  course 
of  proceeding,  the  indictment  would  be  tried  at 
the  term  to  which  the  snbpona  is  made  returtia- 
Ue,  so  that  it  becomes  Incumbent  on  the  accused 
to  be  read^  for  his  trial  at  that  term. 
This  point  being  disposed  of,  it  remains  to  in- 

3 aire  whether  a  subpcena  ducea  tecum  cannot  be 
irected  to  the  President  of  the  United  States, 
and  whether  it  ought  to  be  done  in  this  case  ? 

This  question  originally  consisted  of  two  parts. 
It  was  at  first  doubtod  whether  a  subpiena  .ooald 


issue,  in  any  case,  to  the  Chief  Magistrate  of  the 
nation;  and,  if  it  could,  whether  that  subpoena 
could  do  more  than  direct  bis  personal  attendance; 
whether  it  could  direct  him  to  bring  with  him 
a  paper  which  was  to  constitute  the  gist  of  his 
testimony? 

While  the  argument  was  opening,  the  attorney 
for  the  United  States  avowed  hia  opinion  that  a 
general  subpoena  might  isane  to  the  President,  bat  \ 
not  a  aubpana  ducea  tecum.  This  terminated  the  | 
argument  oa  that  part  cf  the  question.  The  court,  : 
however,  has  thought  it  necessary  to  state  bri^y  ; 
the  foundatioa  of  its  opinions  that  such  asidtpoena  1 
may  issue. 

In  the  provisions  of  the  CoDstitution  and  of  the  ! 
statute  which  gave  to  the  accused  a  right  to  the 
compulsory  process  of  the  court,  there  is  no  ex- 
ception whatever.  The  obligation,  therefore,  of  ' 
those  provisions  is  general;  and  it  would  seem 
that  no  person  could  claim  an  exemption  from 
them  but  one  who  would  not  be  a  witness.  At 
any  rate,  if  an  exception  to  the  general  principle 
exists,  it  must  be  looked  for  in  the  law  of  evidence. 
The  exceptions  furnished  by  the  law  of  evidenee 
(with  one  only  reservation)  so  far  as  they  are  per- 
sonal, are  those  only  whose  testimony  could  not 
be  received. 

The  single  reservation  alluded  to  is  the  ease  of 
the  King.'  Although  he  may,  perhaps,  give  testi- 
mony, it  is  said  to  k  incompatime  with  his  digni- 
ty to  appear  under  the  process  of  the  court.  Of 
the  many-points  of  difference  which  exist  between 
the  First  Magistrate  in  England  and  the  First  Ma- 
gistrate of  the  United  States,  in  respect  of  .the 
personal  dignity  conferred  on  them  by  the  Consti- 
tution of  their  respective  nations,  the  oourt  will 
only  select  and  mention  two.  It  is  a  princifde 
the  English  constitution  that  the  King  can  do  do 
wrong ;  that  no  blame  can  be  impated  to  him ; 
that  be  cannot  be  named  in  debate. 

By  the  Constitution  of  the  United  StateiL  the 
President,  as  well  as  every  other  officer  of  the 
Qovemmen^  may  be  impeached,  and  may  be  re- 
moved from  office  on  conviction  of  high  crimos 
and  misdemeanors. 

By  the  eotutitotion  of  Great  Britain,  the  Ctova 
is  hereditary,  and  the  Monarch  can  narer  become 
a  subject. 

By  that  of  the  United  Sutes,the  President  is 
elected  from  the  mass  of  the  people,  and,  on  the 
expiration  of  the  time  for  which  be  was  elected, 
returns  to  the  mass  of  the  people  again. 

How  essentially  this  difference  of  circnmstanees 
must  vary  tbe  policy  of  the  laws  of  the  two  coun- 
tries in  reference  to  the  personal  dignity  of  the 
Executive  chief  will  be  perceived  hy  every  person,  i 
In  this  respect,  the  First  Magistrate  of  tbe  Unioa  i 
may  moreproperly  be  likened  to  the  First  Magii-  \ 
trate  of  a  State— at  any  rate  under  the  former 
confederation ;  and  it  is  not  known  ever  to  Iwve 
been  doubted  that  the  Chi^  Bdagisintte  oif  a  Slate 
might  be  served  with  a  nX^ana  ad  tett^cam- 
dum. 

If,  in  any  court  of  the  United  State^  it  hna  ever 
been  decided  that  a  subpoena  cannot  isstie  to  the 
President,  that  decision  is  unknown  to  this  court 
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If,  apoa  any  priociple,  the.  President  conld  be 
construed  to  stand  exempt  from  the  general  pro- 
TisioDs  of  the  ConMitution,  it  would  be  because 
his  duties  as  Chief  Magistrate  demand  his  whole 
time  for  national  objects.  But  it  is  apparent  that 
this  demaDd  is  unremitting,  and  if  it  should  exist 
at  the  lime  when  his  attendance  oo  a  court  is  re- 
quired, it  would  be  known  on  the  return  of  the 
anbfwaa^  and  wouM  rather  constitute  a  reason  for 
not  obefing  the  process  of  the  eonrtj  than  a  rea- 
son afiaiDst  its  nHng  issued.  In  point  of  fact,  it 
cannot  bft  doubted  that  the  people  of  Epeland 
have  the  same  interest  in  the  serv  ice  of  the  Exec- 
ntire  Qorernment,  that  is,  of  the  Cabinet  eooneil, 
that  the  Americao  people  hare  in  the  serrice  of 
tbe  ExecutiFe  of  the  United  States,  and  that  their 
datics  are  as  ardaons  and  aa  unremitting.  Yet  it 
hats  never  been  alleged  that  a  aubpffioa  might  not 
be  directed  to  them. 

It  cannot  be  denied,  that,  to  issoe  a  subpoena  to 
a  person  filling  tbe  exalted  station  of  the  Chief 
Magistrate,  is  a  duty  which  wonld  be  dispensed 
with  much  more  cheerfully  than  it  wotild  be  per- 
formed ;  but,  if  it  be  a  duty,  the  court  can  liaveno 
choice  in  the  case. 

If,  then,  as  it  Is  admitted  by  the  counsel  for  tbe 
United  States,  a  snbpoena  may  issne  to  the  Presi- 
dent, the  aeeosed  is  entitled  to  it  of  eotirse ;  and 
wbaterer  difference  may  exist  with  Tcspeet  to  the 
power  to  compel  the  same  obedience  to  tbe  pro- 
cess, as  if  it  bad  been  directed  to  a  prirate citizen, 
there  exists  no  dillereoce  with  respect  to  the  ri^bt 
to  obtain  it.  The  guard  furnished  to  this  high 
officer  to  protect  him  from  being  harassed  bv  Tex- 
ations  and  unnecessary  bubpoenaa,  is  to  be  looked 
for  in  tbe  conduct  of  a  court  after  those  aot»Kenas 
bare  issued,  not  in  any  circumstanee  which  is  to 
precede  their  being  issued. 

If,  in  being  summoned  to  gire  his  personal  at- 
tendance to  testify,  the  law  does  not  discriminate 
between  the  President  and  a  (KriTale  citizen,  what 
fooikdation  is  there  for  the  opinion,  that  this  dif- 
ferakce  is  created  by  the  circumstance  that  bis 
teadmoay  depends  on  a  paper  in  bis  possession, 
Bot  on  wets  vfaich  have  come  to  his  knowledge 
otherwiae  than  bf  writing?  The  court  can  jp*R- 
ean  no  foundation  for  saeh  am  opinioD.  The 
propriety  of  introducing  any  paper  into  a  case  as 
teatimooy,  must  depend  on  tbe  character  of  the 
paper,  Dot  on  the  character  of  the  person  who 
KMds  it.  A  «tt5fKma  duces  tecum,  then,  may  issue 
to  any  person  to  whom  an  ordinary  aubpcnna  may 
issoe,  directing  him  to  bring  any  paper  of  which 
the  iMirty  praying  it  has  a  right  to  arail  himself, 
as  testimony,  it;  indeed,  that  be  the  necessary 
process  for  obtaining  tbe  view  of  such  paper. 

When  this  subject  was  suddenly  introduced, 
die  court  felt  some  doubt  coocernlDg  the  proprie- 
ty of  directing  a  subpcEDa  to  the  Chief  Magistrate, 
and  some  doubt  also  coocerniog  tbe  proprietv  of 
directing  any  paper  in  his  possession,  not  public 
In  its  nature,  to  be  exhibited  in  court.  The  Im- 
fffesaioD  that  the  questions  which  might  arise  in 
cooseqoenee  of  such  procesa  were  more  proper  for 
disenssion  on  the  return  of  the  process  than  on 
its  issuing,  was  then  strong  on  the  mind  <tf  tha 


judges;  but  the  circumspectiOD  with  which  they 
would  take  any  step  which  would,  in  any  manner, 
relate  to  that  high  persooage,  prevented  their  yield- 
ing readily  to  those  impressioos,  and  induced  the 
request  that  those  points,  if  not  admitted,  might 
be  argued.  The  result  of  that  argument  is  a  con- 
firmation of  the  impression  originally  entertained. 
The  court  can  perceire  no  legu  objection  to  issu- 
ing a  mbpcena  <ktee»  tecum  to  any  person  what- 
ever,  provided  the  caae  be  such  as  to  justify  the 
process. 

This  is  said  to  be  a  motion  to  tbe  discretion  of 
the  court.  This  is  uae ;  but  a  motion  to  its  dis- 
cretion, is  a  motion  not  lo  Its  iDcUnatioD  hut  to  its 
judgment,  and  its  judgment  is  to  be  guided  hy 
sonnd  legal  principles. 

A  rabpona  ducea  tecum  raries  from  an  ordinary 
snbpcena  only  in  this,  that  a  witness  is  summoned 
for  the  purpose  of  bringing  with  him  a  paper  in 
his  custody.  In  some  of  our  sister  States,  whose 
system  of  jurisprudence  is  erected  on  tbe  same 
foundation  with  our  own,  this  |Ht>cess,  we  learn, 
issues  of  course.  In  this  State  it  issues  not  abso- 
lutely, of  course,  but  with  leave  of  the  court.  No 
easCj.  howcTer  exists,  as  is  believed,  in  which  the 
motion  has  been  founded  on  an  affidavit,  in  which 
it  has  been  denied,  <nr  in  which  it  has  been  opposed. 
It  has  been  truly  obserred,  that  the  opposite  party 
can  regularly  take  no  more  interest  in  tbe  award- 
ing a  mbpcena  duces  tecum  than  in  the  awarding 
an  ordinary  subpcena.  Id  either  case  he  may  ob- 
ject to  any  delay,  the  grant  of  which  may  be  im- 
plied in  granting  the  subpdUM}  but  be  can  no  more 
object  regularly  to  tbe  1^1  means  of  obtaining 
testimony  which  exists  in  the  mind,  than  in  the 
papers  of  the  person  who  may  be  summoned.  If 
no  inconvenience  can  be  sustained  by  the  opposite 
parly,  he  can  only  opfKwe  the  motion  in  the  char- 
acter of  an  amicui  curue,  to  prevent  the  court  from 
making  an  improper  order,  or  from  burdeoiw 
some  ^cer  by  compelling  an  unnecessary  attend- 
ance. This  court  would  certainly  be  Tery  un- 
willing to  say  that,  upon  a  fair  construction,  the 
Consutatiraal  and  Iml  ri^t  to  obuin  its  jnoeeaa 
to  compel  the  attendanee  of  witnesses  does  not 
extend  lo  their  bringing  with  them  such  papers  aa 
may  be  material  in  the  defence.  The  literal  dis- 
tinction which  exists  between  the  eases  is  too 
much  attenuated  to  be  countenanced  in  the  tribu- 
nals of  a  just  and  humane  nation.  If,  then,  the 
suhjpcena  be  nsed  without  inquiry  into  the  manner 
of  Its  application,  it  would  seem  to  trench  on  the 
privileges  which  the  Constitution  extends  to  the 
accused  ;  it  would  seem  to  reduce  his  means  of 
defence  within  narrower  limits  than  is  designed 
by  the  fundamental  law  of  our  country,  if  an 
overstrained  rihor  should  be  used  with  respect  to 
his  right  to  apply  for  papers  deemed  by  himself  to 
be  material.  In  the  one  caae,  the  accused  is  made 
tbe  absolute  judge  of  the  testimony  to  be  sum- 
moned ;  if,  in  the  other,  he  is  not  to  judge  abso- 
lutely for  himself,  bis  judgment  ooght  to  lie  eon- 
trolled  only  so  far  as  it  b  apfrarent  that  he  meana 
to  exercise  his  privileges,  not  really  in  his  own 
defence,  but  for  purposes  which  the  court  onghl 
to  diseoiintenanee.  The  court  would  not  lend  ha 
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aid  to  motioiu  obviouBljr  designed  to  nwDirestdis' 
respect  to  the  GorerameQt,  but  the  court  has  do 
right  to  refuse  its  aid  to  motioBs  for  pap«s  to 
which  the  accused  mav  be  entitled,  and  which 
may  he  mslerial  ia  his  aefeoee. 

These  observatioDs  are  made  to  show  the  na- 
ture of  the  discretion  which  may  be  exercised. 
If  it  is  apparent  that  tbe  papers  are  irrelative  to 
the  case,  or  that,  for  State  reasons,  they  cannot  be 
inlrodoeed  into  the  defence,  tbe  tutjaana  dutx* 
tecum  would  be  useless ;  but,  if  this  is  not  ap|«- 
rerit,  if  they  may  be  important  in  the  defence,  if 
they  may  be  safely  read  at  the  trial,  would  it  not 
be  a  btot  in  the  page  which  records  the  judicial 
proceedings  of  this  country,  if  in  a  case  of  such 
terioas  import  as  this  the  accused  should  deni- 
ed the  tne  of  thein  t 

Tbe  connsel  for  the  United  States  take  a  very 
different  view  of  this  subject,  and  insist  that  a 
motion  for  process  to  obtain  teatimony  should 
be  supported  by  the  ssme  full  and  explicit  proof 
of  the  nature  and  application  of  that  testimony, 
which  would  be  required  on  a  motion  which 
would  delay  public  justice;  which  would  arrest 
the  ordinary  course  of  proceeding,  or  which  would 
in  any  other  maoQer«nect  the  rights  of  the  oppo- 
lile  party.  In  faTor  of  this  position  has  been 
nrged  the  opinion  of  one,  whose  loss  as  a  friend 
and  as  a  judge,  I  sineereljr  deplore ;  whose  worth 
I  feel,  and  whose  authority  1  shall  at  all  times 
greatly  respect.  If  his  opinion  were  reallr  op- 
posed to  mine,  I  should  certainly,  revise,  dntber* 
ately  rpvise,  tbe  judgment  I  had  formed ;  bnt  I 
perceive  no  such  oppositiou, 

fo  the  trials  of  Smith  and  Ogden,  the  court  in 
which  Judge  Patterson  presided  required  a  special 
affidavit  in  support  of  a  motion  made  by  tbe  coun- 
sel for  the  accused  for  a  continuance  and  for  an 
attachment  against  witnesses  who  luid  been  sum- 
iBoned  and  had  failed  to  attend. 

Had  this  requisition  of  a  special  affidavit  been 
made  as  well  as  a  foundation  for  an  attachment, 
as  for  a  oontinuanee,  the  cases  would  not  have 
faaea  parallel  j  beeauM  the  attachment  was  con- 
sidered by  the  connsel  for  the  prosecntion  merely 
as  a  mean  of  punishing  the  eontempt ;  and  a  court 
might  certainly  require  stronger  testimony  to  in- 
duce them  to  punish  a  eontempt  than  woald  be 
required  to  lend  its  aid  to  a  party  in  order  to  pro* 
cure  evidence  in  a  cause.  But  the  proof  furnish- 
ed by  tbe  case  is  most  conclusive,  that  the  special 
statements  of  the  affidavit  were  required  solely  on 
account  of  tbe  continuance. 

Althooffh  the  counsel  for  the  United  States 
considered  tbe  motion  for  an  attachment  merely 
as  a  mode  of  punishing  for  contempt,  the  counsel 
for  Smith  and  Ogden  considered  it  as  compulsorf 
process  to  bring  in  a  witness,  and  moved  a  contin- 
uance until  they  could  have  the  benefit  of  this 
process.  The  continuance  was  to  arrest  the  ordi- 
nary course  of  justice,  and  therefore  the  court  re- 
quited a  special  affidavit,  showing  the  materiality 
of  the  testimony  before  thiseontiDuance  could  be 
franted.  Prima  faeie_  evidence  could  not  apply 
to  tbe  case,  and  there  was  an  additional  reason 
for  a  special  afidftvit.  The  ol^ect  of  thia  special 


statement  was  expressly  said  to  be  for  a  continu- 
ancp. 

Coldeo  proceeded :  "  The  present  application  is 
to  put  off  the  cause  on  account  of  the  absence 
witnesses,  whose  testimony  the  defendant  allege* 
is  material  for  his  defence,  and  who  have  diso- 
beyed the  ordinary  process  of  the  court.  In  com- 
pliance with  the  intimation  from  tbe  bench  yes- 
terday, the  defendant  has  discldeed,  by  the  affidavit 
which  I  have  jost  read,  the  points  to  which  he 
expects  the  witoeeses  wiio  have  bera  •ttmin<med 
will  testify. 

"  If  the  eonrt  caontft,  or  will  not  iaaae  eompiil- 
sory  process  to  brin^  in  the  witnesses,  whoare  the 
objects  of  this  application,  then  the  caoae  will  Ml 

be  postponed. 

''Or  if  it  appears  to  the  court  that  the  matter 
disclosed  by  the  affidavit  might  not  be  given  ia 
evidence  if  the  witnesses  were  now  here,  then  we 
cannot  expect  that  our  motion  will  be  successful. 
For  it  would  be  absurd  to  suppose  that  tbe  court 
will  postpone  the  trial  on  account  of  the  absence 
of  witnesses  whom  they  cannot  compel  to  appear; 
and  of  whose  voluntary  attendance  there  is  too 
much  reason  to  despair;  or  on  account  of  the  ab- 
sence of  witnesses,  who,  if  they  were  before  the 
court,  could  not  be  beard  on  the  triaL** 
12.) 

Tbis  arvumeBt  irtales  VQcquivoeally  tho  par- 
pose  for  which  a  epecial  affidavit  was  requirad. 

The  counsel  for  the  United  States  considered 
the  subject  in  tbe  same  light.  After  exhibiting  an 
affidavit  for  the  purpose  of  showing  that  the  wit- 
nesses could  not  probably  possess  any  material  in- 
formation, Mr.  Sanford  said :  "  It  was  decided  by 
the  court  yesterday  that  it  was  incufflbent  on  the 
defendant,  in  order  to  entitle  himself  to  a  post- 
pooement  of  the  trial,  oa  account  of  the  abseaae 
of  these  witnesses,  to  show  in  what  respect  they 
are  material  for  his  defeiKe.  It  was  the  opinioa 
of  tbe  court  that  tbe  general  affidavit  ia  commoa 
form  would  not  be  sufficient  for  this  purpoaei  bat 
that  the  particoiar  facts  expected  from  the  wit- 
nesses must  be  discloHid,  in  order  that  tbe  cooct 
might,  upon  those  facts,  judge  of  tbe  prapriaty  of 
granting  the  postponement."  (Pag*  «7.) 

The  court  freqnently  treated  the  subject  aeaa 
to  show  tbe  opinion  that  the  special  affidavit  was 
required  only  on  account  of  the  continuance;  bot 
what  is  conclusive  on  tbis  point  is,  that,  after 
ciding  the  testimony  of  the  witnesses  to  be  such 
as  could  not  be  offered  to  the  jury.  Judge  Patto- 
son  was  of  opinion  that  a  rule  to  show  cause  why 
an  attachment  should  not  issue  ought  to  be  f^ranft- 
ed.  He  could  not  hare  required  tbe  materiality 
of  the  witness  to  be  shown  on  a  motbn  the  anc- 
cess  of  which  did  not,  in  his  opinion,  in  any  de- 
gree, depend  on  that  materiality;  and  wfaicn  be 
granted,  aAer  deciding  the  teatimony  to  be  soch 
as  the  jury  ought  not  to  hear.  It  is  then  most 
apparent  that  the  opinion  of  Judge  Patterson  has 
been  misunderstood,  and  that  no  inference  can 
possibly  be  drawn  from  it  opfioaed  to  the  prineinie 
which  has  been  laid  down  by  tbe  courL  Tbat 
principle  will,  thnrefore,  be  apjdied  to  tbe|^ennt 
mottoa. 
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The  first  paper  required  is  the  letter  of  Oeoerai 
WilkiBMm,  which  was  referred  to  id  the  Message 
of  die  President  to  Congress.  The  applieatton  of 
that  letter  to  the  ease  is  shown  by  the  terms  in 
iHileh  the  eommanieation  was  made.  It  is  a 
statement  of  the  coodact  of  the  accused,  made  by 
ike  person  who  U  declared  to  be  the  essential  wh- 
am a^inst  him.  The  order  for  produciog  this 
toter  IS  opposed— 

!sL  Beeaase  it  is  not  material  to  the  defence. 
It  is  a  principle  universally  acknowledged, 
that  a  iwrty  has  a  right  to  oppose  to  the  testimo- 
DT  of  any  witness  against  him  the  declarations 
which  that  witness  has  made  at  other  times  on 
the  same  snbiect.  If  be  possesses  this  right,  be  \ 
must  briog  n>rward  proof  of  those  declarations. 
This  proof  mast  be  obtained  before  be  knows  pos- 
itively what  the  witness  will  say ;  for  if  he  waits 
until  the  witness  has  been  heard  at  the  trial,  .it  is 
too  late  to  meet  bim  with  bis  former  declarations. 
Those  former  declarations,  therefore,  constitute  a 
mass  of  testimony  which  a  party  has  a  right  to 
obtaioj  by  way  of  precaution,  and  the  positive 
necessity  of  which  can  only  be  decided  at  the 
trial. 

It  is  with  some  surprise  an  argument  was  heard 
from  the  bar,  insinuating  that  the  award  of  a  sub- 
poena on  this  ground  gave  the  conaienance  of 
the  court  to  suspicions,  afiecting  the  veracity  of 
a  witnras  who  is  to  appear  od  the  part  of  the 
Uoited  States.  This  obserratioa  could  not  have 
been  considered.  In  contests  of  this  description 
the  eoort  takes  no  part;  the  court  has  no  right  to 
take  a  part.  Every  person  may  give  ia  evidence 
tesUmony  such  as  is  stated  in  this  case.  What 
would  lie  the  feelings  of  the  prosecutor,  if  in  this 
caae  the  accused  shoold  produce  a  witness  eom- 
^etdy  exculpating  himself  and  the  attorney  for 
the  United  States  should  be  arrested  in  his  at- 
tempt to  prove  what  the  same  witness  had  said 
npon  a  former  occaE<ioo,  bjr  a  declaration  from  the 
faeoch  that  soch  an  attempt  could  not  be  permit- 
led,  because  it  would  imply  a  suspicion  on  the 
eonrt  that  the  witness  bad  not  spoken  the  truth? 
Respecting  so  unjustifiable  an  mterposltion  but 
one  opinioD  would  be  formed. 

The  weond  objection  is,  that  the  letter  contains 
OMtter  which  ought  not  to  be  disclosed. 

That  there  may  be  matter,  the  production  of 
wkocb  the  eoart  would  not  reqnire,  is  certain ; 
bat  that  in  a  eapitat  ease,  the  accuted  ought  not 
in  some  form  to  have  the  benefit  of  it,  if  it  was 
really  essential  to  his  defence,  is  a  position  which 
the  eoort  would  very  reluetaatly  deay.  It  ought 
not  to  be  belicred  that  the  department  frtiieh  su- 
perintends proseentioas  in  criminal  eases  woald 
Dt  taelined  to  withhold  it.  What  ought  to  be 
done  under  such  circumstances  presents  a  delicate 
question,  the  discussion  of  which,  it  is  hoped,  will 
mrer  be  rendered  necessary  in  this  country.  At 
present  it  need  only  be  said  that  the  question  does 
not  oeeor  at  this  time.  There  is  certainly  noth- 
ing before  the  eonrt  which  shows  that  the  letter 
io  qoestion  contains  any  matter  the  diselosore  of 
vludi  wodd  eadaiiger  the  puUie  safety.  If  it 


does  cootaio  soch  matter,  the  fact  may  appear 
before  the  disclosure  is  made.  If  it  does  eoniain 
any  matter  which  it  would  be  imprudent  to  dis- 
close, which  it  is  not  the  wish  of  the  Executive 
to  disclose,  such  matter,  if  ilrbe  not  immediately 
and  essentially  applicable  to  the  point,  will,  in 
course,  be  suppressed,  It  is  not  easy  to  conceive 
that  so  much  of  the  letter  as  relates  to  the  conduct 
of  the  accused  can  be  a  subject  of  delicacy  with 
the  President.  Every  thing  of  this  kind,  how- 
ever,  will  have  its  due  consideration  on  the  re- 
turn of  the  sobptsna. 

3d1y.  It  has  been  alleged  that  a  copy  may  be 
received  instead  of  the  original!  and  the  act  of 
Congress  has  been  cited  in  support  of  this  propo- 
sition. 

This  argument  presupposes  that  the  letter  re- 
quired is  a  document  filed  in  the  Department  of 
State,  the  reverse  of  which  may  be,  and  most 
probably  is,  the  fact.  Letters  addressed  to  the 
President  are  most  usually  retained  by  himself. 
Tbe^  do  not  belong  to  any  of  the  Departments. 
But  were  the  faet  otherwise,  a  copy  might  not 
answer  the  parp«e.  The  copy  would  not  be  su- 
perior to  tbe  original,  and  the  original  itself  would 
not  be  admitted,  if  denied,  without  proof  that  it 
was  io  the  handwriting  of  the  witness.  Suppose 
the  case  put  at  the  bar,  of  an  iodietment  pn  this 
letter  for  a  libel,  and  on  its  production  it  should 
appear  ncrt  tobe  in  the  handwriting  of  the  person 
indicted.   Would  its  being  deposited  in  tbe  De- 

fsrtment  of  State  make  it  his  writing,  or  subject 
>m  to  tbeooDsequenee  of  having  written  it  ?  Cer* 
tainly  not.  For  tbe  purpose,  then,  of  showing  tbe 
letter  to  have  been  written  by  a.  particular  per- 
son, the  original  must  be  proaucM}  and  a  copy 
could  not  be  admitted.^ 

On  the  confidential  nature  of  this  letter,  much 
has  been  said  at  the  bar,  and  authorities  have  been 
produced,  wbichappeartobe  conclusive.  Had  its 
contents  been  orally  communicated,  the  person  to 
whom  the  eommnoieations  were  made  eonld  not 
have  ezensed  himself  from  detailing  them,  so  far 
as  they  might  be  deemed  esssential  io  the  defence. 
Their  being  in  writing  gives  no  additional  sanc- 
tity; tbe  only  difference  produced  by  that  cir- 
cumstance is,  that  the  contents  of  the  paper  must 
be  proved  by  the  paper  itself,  not  by  the  recol- 
lection of  the  witness. 

Much  has  been  said  about  the  disrespect  to  the 
Chief  Magistrate,  which  is  implied  by  this  motion, 
and  by  such  a  decision  of  it  as  the  law  is  believed 
to  require. 

These  obserralioDS  will  be  very  truly  answered 
by  the  declaratim  that  this  court  feels  many,  per- 
haps peculiar  motives,  for  manifesting  as  guarded 
a  respect  for  the  Chief  Magistrate  of  the  Uoion 
as  is  compatible  with  its  official  duties.  To  go  be* 
yond  these  would  exhibit  a  conduct  which  would 
deserve  some  other  appellation  than  the  term 
respect 

It  is  not  for  the  court  to  anticipate  the  event 
of  the  present  prosecution.  Should  it  terminate 
as  is  expeeted  on  the  part  of  the  United  States, 
all  those  who  are  eoneemed  in  it  shoold  certainly 
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regret  tliat  a  paper  whicb  ihe  aeeused  believed  to 
be  essential  to  bis  defence,  wfaicb  maj,  for  aagbt 
that  now  appears,  be  essential,  bad  been  withheld 
from  bim.  I  will  not  say  that  this  eircauutanee 
would  in  any  degree  tarnish  the  reputation  of  the 
Qovemmeot,  but  I  wilt  say  that  it  would  justly 
tarnish  the  reputation  of  the  court  which  had 
giren  its  sanction  to  its  being  withheld.  Might  I 
be  permitted  to  utter  one  sentiment  with  respect 
to  myself,  it  would  be  (o  deplore  most  earnestlr 
the  occasion  which  should  compel  me  to  look 
back  on  any  part  of  my  official  conduct  with  so 
much  self-reproach  as  I  should  feel,  could  I  de- 
clare, OQ  the  information  now  possessed,  tbat  the 
accused  is  not  entitled  to  the  letter  in  qaettion,  if 
it  should  be  really  important  to  him. 

The  propriety  of  requiring  ihe  answer  to  this 
letter  is  unquestionable.  It  is  alleged  that  it  most 
probably  communicates  orders  showing  the  situ- 
ation of  this  country  with  Spain,  which  will  be 
important  on  the  misdemeanor.  If  it  contains 
matter  not  essential  to  the  defeoce,  and  the  disclo- 
aare  is  unpleaunt  to  the  ExecoUve,  it  cerMiolr 
oaght  not  to  be  disclosed.  Thia  ia  a  point  which 
wiB  appear  on  the  return. 

The  demand  of  the  orders  which  hare  been 
issued,  and  which  bare  been,  as  is  alleged,  pub- 
lished in  the  Natehei  Gazette,  ia  by  no  means  uo- 
asaal.  Such  documents  bareoften  been  produced 
in  the  courts  of  the  United  States  and  the  courts 
of  England.  If  they  contain  matter  intuesting 
to  the  nation,  the  concealment  of  which  ii  reqotred 
by  the  public  safety,  that  matter  will  appear  upon 
the  return.  If  they  do  not,  and  are  material,  they 
may  be  exhibited. 

It  is  Mid  they  cannot  be  material,  because  they 
cannot  justify  any  unlawful  resistance  which  may 
have  been  employed  or  meditated  by  the  accused. 

Were  this  admitted,  and  were  it  also  admitted 
that  such  resistance  would  amount  to  treason,  the 
orders  might  still  be  material,  because  they  might 
tend  to  weaken  the  endeavor  to  connect  such  overt 
act  with  any  overt  act  of  which  this  court  may 
take  cognisance. 

The  court,  however,  is  rather  inclined  to  the 
opioioD  that  the  sobpcena,  in  such  case,  ought  to 
be  directed  to  the  head  of  the  department  in  whose 
custody  the  orders  are.  and  the  court  must  sup- 
pose that  the  letter  of  tne  Secretary  of  the  Navy, 
which  has  been  stated  by  the  attorney  for  the  Uni- 
ted States  to  refer  the  cooosel  for  the  prisoner  to 
his  legal  remedy  for  the  copies  he  desired,  alluded 
to  such  a  motion  as  is  now  made. 

The  aflSdavit  on  which  the  mbiion  is  grounded 
has  not  been  noticed.  It  is  believed  that  such  a 
subpoena  as  is  asked  ought  to  issae,  if  there  exist 
any  reason  for  supposing  that  the  testimony  may 
be  material,  and  ought  to  be  admitted.  It  is  only 
because  the  subpoena  is  addressed  to  those  who 
administer  the  Oovernmeot  of  this  country,  tbat 
such  an  affidavit  was  required  as  would  furnish 

Srobable  cause  to  believe  that  the  testimony  was 
esired  for  the  real  purposes  of  defence,  and  not 
for  such  as  this  court  will  forever  diseonntea- 
uce. 


Opiniondeiipend  .hme  19, 18O7,e»Me«MifMent0te> 
ther  Chmrkt  WUke  Mkeuld  be  tempdkd  to  muwtt 
certain  gumtiontm 

As  8000  as  the  eonrt  assembled,  the  Chief  Jus- 
tice delivered  the  foUowiog  opinion  in  the  ease  of 

Willie: 

In  point  of  law  the  question  now  before  the 
court  relates  to  the  witness  himself.  The  attor- 
ney for  the  United  States  offers  a  paper  in  cipher 
which  he  supposes  to  have  proceeded  from  a  per- 
son against  whom  be  has  preferred  an  indictment 
for  high  treason  and  another  for  misdemeauOT, 
both  of  which  are  now  before  the  grand  jury, 
and  produces  a  person  said  to  be  the  secretary  or 
clerk  cf  the  accused,  who  is  supp<»ed  either  to 
have  copied  this  paper  by  his  directions,  or  to  be 
able  to  prove  in  some  other  manner  ttiat  it  has 
proceeded  from  bis  authority.  To  a  question  de- 
manding whether  he  understands  thia  paper,  the 
witness  has  declined  giving  an  answer,  aayioj;  i 
that  the  answer  might  criminate  himself;  andu  \ 
is  referred  to  the  court  to  decide  whether  the  ex-  i 
cuse  he  has  offered  be  sufficient  to  prevent  his 
answering  the  question  which  has  been  pro- 
pounded to  him. 

It  is  a  settled  maxim  of  law  tbat  no  man  is 
bound  to  criminate  himself.  This  maxim  fornu 
one  exception  to  the  general  rule  which  declares 
that  every  person  is  compellable  to  bear  testimo- 
ny in  a  court  of  justice.  For  the  witness,  who 
considers  himself  as  being  within  this  exceptiob, 
it  is  alleged  that  be  is,  and  from  the  nature  of 
things  must  be.  the  sole  judge  of  the  effect  of  his 
answer :  that  he  is,  consequently,  at  liberty  to  | 
refuse  to  answer  any  question,  if  he  will  say  up- 
on his  oath  that  his  answer  to  that  question 
mi^t  criminate  himself. 

When  this  opinion  was  first  sumested,  the 
court  conceived  the  principle  laid  down  at  the 
bar  to  be  too  broad,  and,  therefore,  required  thnt 
authorities  in  support  of  it  might  be  adduced. 
Authorities  have  been  adduced,  and  have  be<m 
considered.  In  all  of  them  the  court  eonld  per- 
ceive that  an  answer  to  the  question  propounded 
might  crimioate  the  witness,  and  be  was  informed 
that  he  was  at  liberty  to  refuse  an  answer.  These 
cases  do  not  appear  to  the  Court  to  support  the 
principle  laid  down  by  the  counsel  for  tne  wit- 
ness, in  the  full  latitude  in  whicb  they  hare  sta- 
ted It.  There  is  no  dictum  which  takes  from  the 
court  the  right  to  consider  and  decide  whetto 
any  direct  answer  to  the  particular  questim  pro- 
pounded could  be  reasonably  supposed  to  affect 
the  witness.  There  m>^  he  questions,  no  direct 
answer  to  which  could  m  any  degree  a^c  hhn, 
'.  and  there  is  no  ease  which  goes  so  fiu  as  to  any 
that  he  ia  not  bound  to  answer  such  qmstioa. 
The  case  of  Qoosly,  in  this  court,  is  perhaps  the 
stron^t  that  has  wen  adduced.  But  the  general 
doctrine  of  the  judge  in  that  case  must  have  re- 
ferred to  the  circumstances  which  showed  that 
the  answer  might  crimioate  him. 

When  two  principles  come  in  conflict  with 
each  other,  the  court  must  give  them  both  a  rea- 
sonable construction,  so  as  to  preaerve  them  both 
toa  reasonable  extent.  The  prineipla  irihieh  eft- 
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titles  Che  United  States  to  the  testimony  of  every 
eiiizen,  and  the  principles  by  which  every  wit- 
nesa  is  privileged  net  to  accuse  himself,  can  nei- 
ther of  them  De  entirely  disregarded.  They  are 
believed  both  to  be  preserved  to  a  reasonable  ex- 
tent, and  according  to  the  true  intention  of  the 
role,  and  of  the  eiceptioo  to  that  rale,  by  ob- 
serving that  course  which  it  is  conceived  courts 
have  generally  observed.  It  is  this:  When  a 
qoestion  is  propounded,  it  belongs  to  the  court  to 
consider  and  to  decide  whether  any  direct  answer 
to  it  can  implicate  the  witness.  If  this  be  deci- 
ded in  the  negative,  then  be  may  answer  it  with- 
oot  Tiolating  the  privilege  which  is  seeured  to 
hfm  by  law.  If  A  direct  answer  to  it  may  erimi- 
aata  himadf,  then  he  mnst  be  the  sole  jndge  what 
his  an««rer  weald  be.  The  court  cannot  pariict- 
pMe  with  him  in  this  judgment,  because  they 
cannot  decide  on  the  effect  of  his  answer,  with- 
ODt  knowing  what  h  would  be,  and  a  discfosure 
of  that  fact  to  the  judges  woold  strip  him  of  the 
privilege  which  ttw  law-  allows,  and  which  he 
claims.  It  follows,  necessarily,  ibeu,  from  this 
•tate  of  things,  that  if  the  question  be  of  such  a 
dneription  that  an  answer  to  it  may  or  may  not 
criminaie  the  witness,  according  to  the  purport 
of  that  answer,  it  must  rest  with  himself,  who 
alona  can  tell  what  it  would  be,  to  answer  ihe 
qnestion  or  not.  If,  in  such  a  ease,  he  says  upon 
bis  oath  that  his  answer  would  criminate  himself, 
the  eoart  can  demand  no  other  testimony  of  the 
taet  If  the  declaration  be  untrue,  it  is  in  con- 
science and  in  law  as  much  a  perjury  as  if  he 
had  declared  any  other  nntruth  upon  his  oath; 
as  it  is  one  of  those  cSses  in  tfhieh  the  rule  of 
law  most  be  abandoned,  or  the  oath  of  the  wituesit 
be  received. 

The  counsel  for  lire  United  States  have  also 
laid  down  this  rule  according  to  their  understaod- 
iag  of  it;  bat  theyappiear  to  the  court  to  have 
made  it'-as  much  too  narrow,  as  the  counsel  for 
the  witness  have  made  it  too  broad.  Aocording 
to  their  statement,  a  witness  can  never  reAise  to 
answer  any  question  unless  that  answer,  uncon- 
nected with  any  other  testimony,  would  be  luffi- 
ctent  to  convict  him  of  a  crime.  This  would  be 
rendering  the  rule  almost  perfectly  worthless. 
Many  links  frequently  compose  that  chain  of  tes- 
timony which  is  necessary  to  convfct  any  iodi- 
vidoal  (tf  a  crime.  It  appears  to  Ihe  court  to  be 
the  true  sense  of  the  rale,  that  do  witness  is  com- 
peUsUc  to  famish  any  one  of  them  against  him- 

•eir.  . 

It  is  certainly  not  only  a  possible  but  a  pr^Ue 
case,  thai  a  witness,  by  disdosiog  a  siof^e  lact. 
Bay  complete  the  tesUmony  against  himself,  ana 
to  erery  effectual  purpose  accuse  himself  as  en- 
tiivly  as  he  would  do  by  stating  every  circum- 
stance which  would  be  required  for  his  convic- 
tion. That  fact  of  itself  might  be  unavailing, 
bat  all  other  facts  without  it  would  be  insufficient. 
White  that  remains  concealed  within  bis  own 
bosom,  he  is  safe;  hut  draw  it  from  thence,  and 
he  is  exposed  to  a  prosecntion.  The  role  which 
declares  that  no  man  is  compellable  to  accuse 
himself,  would  most  obviously  bt  infringed  by 
10th  Con.  IstSEis.— 83 


compelling  a  witness  to  disclose  a  fiict  of  this 

description. 

What  testimony  may  be  possessed,  or  is  attain^ 
able  against  any  individual,  the  court  can  never 
know.  It  would  seem,  then,  that  the  court  tmg^t 
never  to  compel  a  witness  to  give  an  answer 
which  discloses  a  fact  that  wotud  form  a  neces- 
sary and  esseotial  part  of  a  crime  which  is  pun- 
ishable by  the  laws. 

To  apply  this  reBsooing  to  the  particular  case 
under  consideration.  To  know  and  conceal  the 
treason  of  another  is  misprision  of  treason,  and 
is  punishable  by  law.  No  witness,  therefore,  is 
compellable  by  law  to  disclose  a  fact  which  would 
form  A  necessary  and  essential  part  of  this  crime. 
If  the  letter  in  question  contain  evidence  of  trea- 
son, which  is  a  fact  not  dependent  on  the  testi- 
mony of  the  witness  before  the  court,  and,  there- 
fore,  may  be  proved  without  the  aid  of  his  teatl- 
mony,  and  if  the  witness  was  acquainted  with 
that  treason  when  the  letter  was  written,  he  maT 
probably  be  guilty  of  misprision  of  treason,  ana, 
therefore,  the  court  ought  liot  to  eomjiel  him  to 
answer  any  question,  the  answer  to  which  might 
disclose  his  former  knowledge  of  the  contents  of 
that  letter. 

But  if  the  letter  should  relate  to  the  misdemean- 
or and  not  to  the  treason,  the  court  is  not  ap- 
prized that  a  knowledge  and  concealment  the 
misdemeanor  would  expose  the  witness  to  any 
prosecution  whatever.  On  this  account  the  court 
was  nt  first  disposed  to  inqaire  whether  tbe  letter 
should  be  deciphered,  in  order  to  determine,  from 
its  contents,  how  far  the  witness  could  be  exam- 
ined respecting  it.  The  court  was  inclined  to 
this  course,  from  consideriog  the  question  as  one 
which  nubt  require  a  disclosure  of  the  knowl- 
edge whii»  the  witness  might  have  bad  of  the 
cooteotsof  this  letter  when  it  was  put  in  cipher, 
or  when  it  was  copied  by  himself,  if,  indeed,  such 
was  the  foct.  But  on  bearing  tbe  question  more 
particularly  and  precisely  stated,  and  finding  that 
n  refers  only  to  the  present  knowledge  of  the 
cipher,  it  appears  to  the  court  that  the  question 
may  be  answered  without  implicating  tbe  wit- 
ness, because  his  present  knowledge  would  not,  it 
is  believed,  in  a  criminal  prosecution,  justify  the 
inference  that  bis  knowledge  was  acquired  previ- 
ous to  this  trial,  or  afford  the  means  of  proTiug 
that  fact. 

The  coot  is.  tbcrefote,  <d  ofrinton  that  the  wit- 
ness may  answer  the  question  now  propounded. 

The  gefitlemen  of  tbe  bar  wilt  understand  tha 
rule  laid  down  by  the  court  to  be  ibis: 

It  is  the  province  of  the  court  to  judge  whether 
any  direct  answer  to  the  question  which  may  he 
proposed  will  furnish  evidence  against  the  witness. 

If  such  answer  may  disclose  a  fact,  which  forms 
a  necessary  and  essential  link  in  the  chain  of  tes- 
timony, which  would  be  sufficient  to  convict  him 
of  any  crime,  he  is  not  bound  to  answer  it  so  as 
to  furnish  matter  for  that  conviction. 

In  such  a  case  the  witness  must  himself  judge 
what  his  answer  will  be;  and  if  he  says  on  oath 
that  he  cannot  answer  without  accusing  himself, 
he  eanoot  be  eompcUad  to  uiwcr. 
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Canton  on  the.  motion  for  an  aitackmeni  agmmi 
Gen.  Wilkinson,  pronounced  Saturday,  June  27. 

The  Chief  Justice  delivered  the  following  opin- 
ion on  the  moiioQ  for  an  attachment  against 
General  Wilkinson : 

The  motion  now  under  consideration  was  heard 
at  this  time  because  it  was  alleged  to  be  founded 
on  a  faot  which  might  afieet  the  justice  of  the 
case  in  which  the  court  is  about  to  be  engaged, 
»Dd  because,  while  the  bills- were  depending  be- 
fim  the  grand  jury,  the  court  might,  withtHit  im- 
peding the  progress  of  the  busioeMS  examfaie  into 
the  complaint  which  has  been  macle. 

The  motion  is  to  attach  Cfeneral  Wilkinson  for 
a  contempt  erf' this  court,  by  olKtructing  the  fair 
course  of  justice,  with  regard  to  a  prosecution  de- 
nding  before  it.  In  support  of  this  cha^e  has 
en  offered  the  testimony  of  Mr.  Knox,  who 
states  a  conversation  between  Oeneral  Wilkinson 
and  himself,  prerious  to  his  being  served  with  a 
subpcBoa,  the  object  of  which  was  to  extract  from 
him  whatever  iaformation  he  might  possess,  re- 
specting the  expedition  which  was  the  subject  of 
inquiry  in  this  courtj  and  who  states,  also,  that 
be  was  afterwards  summoned  before  Judge  Hall, 
who  examined  him  upon  interrogatories,  and 
committed  him  to  jail,  whence  he  was  taken  by 
order  of  the  deputy  marshal,  who  was  a  military 
as  well  as  civil  officer,  and  put  on  board  tbe  Re- 
Tenge,  in  which  General  Wilkinson  sailed,  for 
the  purpose  of  being  brought  from  New  Orleans 
to  Richmond. 

That  unfair  practices  towards  a  witness,  who 
was  to  give  testimony  in  this  court,  or  oppression 
under  color  of  its  process,  although  those  practices 
and  that  oppression  were  acted  in  another  district, 
would  be  punishahie  in  the  mode  now  suggested, 
provided  the  person  who  had  acted  therem  came 
within  the  jurisdiction  of  the  court,  is  a  position 
which  the  court  is  not  disposed  to  controvert;  bat 
it  is  also  believed  that  this  modie  of  punisbnient 
ought  not  to  be  adopted  unless  the  deviation  from 
law  could  be  elcarly  attached  to  the  person  against 
whom  the  motion  was  made;  and  unless  the  devi- 
ation was  intentional,  or  unless  the  course  of 

i'udiciftl  proceeding  was,  or  might  foe,  so  affected 
ly  it,  as  to  make  a  punishment  in  this  mode  obri- 
oosly  conducive  to  a  fair  and'  correct. admiqistra- 
tion  of  justice. 

The  conversation  which  took  place  between 
General  WilkiaiiOB  and  tbe  witness,  on  the  arrival 
of  the  laUer  in  New  Orleans,  was  manifestly  held 
with  the  intention  of  drawing  from  him  any  in- 
formation which  he  might  possess,  relative  to  the 
expeditioD  which  was  then  the  subject  of  inquiry. 
In  this  intention,  there  was  nothing  unlawful. 
Goveminent,  and  those  who  represent  it,  may 
justifiably  and  laudably  use  means  to  obtain  vol- 
untary communications,  provided  those  means  be 
not  such  as  might  tempt  the  person  making  them 
to  i^iveao  improper  coloting  to  his  representations, 
which  might  anerwards  adhere  to  them  when 
r^ieated  in  court.  The  address  stated  to  hare  been 
employed,thce(»deseennonandreaaid  with  which 
the  witness  vns  treated,  are  not  said  byhimsdf  to 
nave  been  accoB^nniea  with  any  indisadona  of  a 


desire  to  draw  from  him  more  than  the  truth.  Tbe 
offer  of  money,  if  with  a  view  to  corrupt,  cookl 
not  be  too  severely  reprehended.   It  is  cartaioly 
a  dangerous  species  of  communication  b^ween 
those  who  are  searching  for  testimony,  and  tbe 
person  from  whom  it  is  expected.  But  ia  thb 
ease,  tbe  court  cannot  contemplate  tbe  ofler  as 
being  made  with  immoral  views.  The  whneas  , 
had  a  right  to  demand  from  those  he  was  expected  : 
to  accuse  a  small  sum  of  money,  suflBcieat  to  aab- 
sist  him  on  his  return  to  his  home.  He  was  ^ak- 
ed  whether,  on  receiving  this  sum,  his  objeetioDs 
to  giving  testimony  would  be  removed.   Tlus  j 
was  certainly  a  delicate  question,  but  it  mig^ht  be  ' 
asked  without  improper  motives,  and  it  was  preaeed 
no  further.  This  is  not  shown  to  be  an  attenipt  ; 
to  contaminate  the  source  of  justtoe,  and  «  ooa>  ; 
sequent  contempt  of  the  court,*^  in  which  it  in  ad- 
ministered. 

The  imprisonment  of  Mr.  Knox,  and  tbe  order 
for  convey  mg  him  from  New  Orleans  to  Richmond, 
were  the  acts  of  Judge  Hall.  Whether  his  pro- 
ceedings were  legal  or  illegal,  they  are  not  shown 
to  have  been  influenced  by  General  Wilkinson, 
and  this  court  cannot  presume  such  to  have  been 
the  fact;  General  Wilkinson,  therefore,  is  not 
responsible  for  them.  They  were  founded,  it  is 
true,  on  an  affidavit  made  1^  him;  but  there  was 
no  impropriety  in  making  4his  affidavit,  aad  it 
remained  with  the  judge  to  decide  what  the  law 
would  authorize  in  the  caa(. 

AH  tbe  subsequent  proceeditigs  were  directed 
by  the  civil  authority.  The  agents  who  exeented 
tbe  orders  of  the  judge  were,  indeed,  military 
men,  who,  most  probably,, would  not  have  diso- 
beyed the  Commander-in-chief ;  but  that  officer  is 
not  responsible  in  this  way  for  having  failed  to 
interpose  hitt  authority,  in  order  to  prevent  the 
execution  of  the  orders  of  the  judge,  evenif  Acse 
orders  ought  not  to  have  been  given. 

Upon  a  full  view  of  tbe  subject,  the  caw  ap- 
pears to  have  been  this.   General  Wilkinson  was 
desirpos  that  the  testimoqy  of  the  witness  shoald 
be  obtained ;  and.  aware  of  the  accusations  which 
had  before  been  Dnmgbt  against'  him  for  the  nae 
he  had  made  of  tbe  military  power,  he  was  deaiT' 
ous  of  obtaining  ihe  testimony  by  lawful  means, 
and,  therefore,  referred  the  s^jeet  to  a  judge  of 
thb  Territory,  under  whose  orders  all  subsequent 
proceedings  were  taken.  Whether  the  jadg<e  did 
or  did  not  transcend  the  Umita  presciibed  by  law,  | 
those  ministerial  cheers  who  obeyed  his  ocdeis 
cannot  be  supposed  to  have  acted  with  a  knowl- 
edge that  he  had  mistaken  his  power.  Sboold 
it  be  admitted  that  this  would  be  no  defence  for 
ifaem  in  an  action  to  obtain  compensation  for  the  | 
injury,  yet  it  furnishes  sufficient  evidence  that  no  ! 
contempt  was  intended  to  this  court  by  Qeneial  | 
Wilkinson;  that  he  had  not  been  guilty  of  any  in-  I 
tentional  abuse  of  its  process,  or  of  any  oppression  ' 
in  the  manner  of  executing  it. 

It  is  mid  that  Captain  Gaines,  the  gentleman' 
who  the  marshal  appointed  as  his  deputy      thn  ! 
particular  purpose,  had  not  taken  the  oath  of 
office,  and  was,  therefore,  not  legally  qualified  to 
act  in  that  ohaiaoteE.  However  eoneet  thw  ob* 
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KFTation  may  be  ia  iuelf,  it  does  not  appear  to 
the  coutt  to  justify  an  aUacbmeDt  against  Qeneral 
WUiuDsoo-  The  person  who  sees  io  the  posses- 
sion of  another,  a  commission  ai  deputy  marshal, 
and  sees  that  others  act  under  the  coramissioa, 
ought  not  to  be  subjected  to  a  process  of  contempt 
for  having  made  no  inquiries  respecting  the  oath 
which  the  lav  requires  to  be  taken. 

The  atlmehment  will  not  be  awardedf  becaoae 
Qowrml  WiUdnaoii  cannot  be  eonsidersd  u  hav- 
ing eoniroUed  or  infioeuced  the  conduct  of  the 
civil  mngistimt^  and  benote  in  this  tranaaotion 
Jus  intention ,  appears  to  have  been  not  to  violate 
the  laws.  In  such  a  ease,  where  an  attachment 
does  not  seem  to  be  absolutely  required  by  the 
juatiee  doe  to  the  particular  individual  against 
whom  the  prosecution  is  depending,  the  court  is 
more  inclined  to  leave  the  parties  to  the  ordinary 
course  of  law,  than  to  employ  the  eztraordiaary 
powers  which  are  given  for  the  purpose  of  pre- 
serving the  administration  of  justice  in  that  purity 
which  ought  to  be  so  nnivernlly  d«sired. 

Opinion  on  the  guaiion  concerning  the  order  in  which 
the  emdenee  to  the  jury,  on  ike  trial  of  Aaron  Burr 
far  trttuon,  waa  to  be  introduced  i  pronounced  on 
Tttaday,  Augutt  18,  1807. 

Alihough  tliis  is  precisely  the  same  question 
relative  to  the  order  of  evidence  which  was  de- 
cided by  this  court  on  the  motion  to  commit,  yet 
it  is  now  presented  under  somewhat  differeut  cir- 
cnmsunces,  and  may,  therefore,  not  be  considered 
an  determined  by  the  former  decision.  At  that 
time  DO  indictment  was  found,  no  pleadines  ex-  ^ 
isted,  and  there  was  no  standard  by  which  the 
court  could  determine  the  relevancy  of  the  testi- 
mony offered,  until  the, fact  to  which  it  was  to 
apply  should  be  disclosed.  There  is  now  an  in- 
dictment specifying  the  charge  which  is  to  be 
proved  on  the  part  of  the  prosecution ;  there  is  an 
is«e  made  which  presents  a  point  to  which 
all  the  testimony  must  apply,  and,  consequently, 
it  is  in  the  power  of  the  court  to  determine  with 
some  accuracy,  on  the  relevancy  of  the  testimony 
which  may  be  offered. 

It  is  contended  in  support  of  the  motion  which 
has  been  made,  that,  according  to  the  regular  or- 
der of  evidence,  and  the  usage  of  courts,  the  exist- 
ence of  the  fact  on  which  the  charge  depends, 
ODght  to  be  shown,  before  any  testimony  explana- 
tory or  confirmatory  of  that  fact  can  be  received. 
Against  the  motion,  it  is  contended  that  the  crime 
allied  in  the  indictment  consists  of  two  parts — 
the  Tact  and  the  intention;  and  that  it  is  in  the 
discretion  of  the  attorney  for  the  United  States, 
first  to  adduce  the  one  or  the  other;  that  no  in- 
stance has  ever  occurred^  the  interference  of  a 
court  with  that  arrangement  which  he  has  thought 
proper  to  make. 

As  it  is  not  unfreqaent,  the  argument  on  bqUi 
■ides  appears  to  be  in  many  respects  correct.  It 
is  the  most  usual,  and  appears  to  be  the  natural 
order  of  testimony  to  show,  first  the  existence  of 
I  the  &ct  respecting  which  the  inauiry  is  to  be 
I  made.  It  is  unquesiionaUy  sttenaed  with  this 


advantage;  there  is  a  fixed  and  certain  object  to 
which  the  mind  applies  with  precisioa  all  the  tes- 
timony which  may  be  received,  and  the  court  can 
decide  with  less  difEcuUy  on  the  relevancy  of  all 
the  testimony  which  may  be  ofiered. .  But  this 
arrangement  is  not  clearly  shown  to  be  estab- 
lished by  any  fixed  rule  of  evidence,  and  no  case 
has  been  adduced  in  which  it  has  been  forced  1^ 
the  court  on  the  counsel  for  the  prosecution. 

On  one  side,  it  has  been  cootoided  that,  by  re- 
quiring the  exhibition  of  the  fact  in  the  first  iiK 
stance,  a  great  deal  of  time  may  be  saved,  since 
there  may  be  a  total  failure  of  proof  with  respect 
to  the  fact ;  and  this  argument  has  been  answered 
by  ohserving,  that,  should  there  even  be  such  foil* 
ure,  they  could  not  interpose  and  arrest  the  prc- 
gress  of  the  cause ;  but  must  permit  the  counsel 
for  the  prosecution  to  procera  with  that  testi- 
mony which  is  now  ofiered. 

Levying  of  war  is  a  fact  which  must  be  decided 
by  the  jury.  The  cotut  may  give  general  instruc- 
tions on  this  as  on  every  other  question  brought 
before  them,  but  the  jury  must  decide  upon  it  as 
compounded  of  fact  and  law.  Two  assemblages 
of  men,  not  unlike  in  appearance,  possibly  may  be 
the  one  treasonable  anu  the  other  innocent  I^ 
therefore,  the  fact  exhibited  to  the  court  and  jnrf 
should,  in  the  opinion  of  the  cottrt,  not  amount  to 
the  act  of  levying  war,  the  court  could  not  st^ 
the  prosecution,  but  must  permit  the  counsel  Ua 
the  United  States  to  proceed  to  show  the  inten- 
tion of  the  act.  in  order  to  enable  the  jury  to  de- 
cide upon  the  fact  coupled  with  the  iot^ntioa. 

The  consumption  of  time  would  probably  be 
nearly  the  same,  whether  the  counsel  for  the  proa- 
ecution  commenced  with  the  fact  or  the  intention, 
provided  those  discussions  which  respect  the  ad- 
missibility of  evidence  would  be  as  much  avoided 
in  the  one  mode  as  in  the  other.  The  principal 
importance  which,  viewing  the  question  in  this 
ll^ht,  would  seem  to  atuch  to  its  decision,  is  the 
different  impressions  which  the  fact  itself  might 
make,  if  exhibited  at  the  commencement  or  cloae 
of  the  prosecution. 

Although  human  laws  punish  actions,  the  hu- 
man mind  spontaneously  attaches  guilt  to  inten- 
tions. The  same  fact,  therefore,  may  be  viewed 
very  differently^  where  the  mind  is  prepared,  br 
a  course  of  testimony;,  caculated  to  impress  it  witn 
a  conviction  of  the  criminal  designs  of  the  accused, 
and  where  the  fact  is  stated  without  such  prepar- 
ation. The  overt  act  may  be  such  as  to  iafluenoe 
the  opinion,  on  the  testimony  afterwards  given, 
respecting  the  intention;  and  the  testimony  re- 
specting the  intention  may  be  such  as  to  ioflueooe 
the  opinion  on  the  testimouy  which  may  be  after- 
wards given  respecting  the  overt  act.  « 

On  ^e  question  of  consuming  time,  the  argu- 
ment Was  placed  in  one  |>oint  of  view,  by  the 
counsel  for  the  defence  which  excited  some  doubt. 
The  case  was  supposed  of  only  one  witness  to  the 
overt  act,  and  a  declaration  that  it  could  be  proved 
by  no  other.  The  court  was  asked  whether  the 
counsel  would  be  jwrmitted  then  to  proceed  to 
examine  the  intentions  of  the  accused,  and  to  do 
worse  than  waste  the  time  of  the  conzt  and  jurf 
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fcy  exposing,  witboai  a  possible  object,  the  pri- 
▼ste  views  and  iDtentioas  of  any  person  wbatever. 
Perhaps,  in  spch  a  case,  tbe  cause  might  be  ar- 
veated,  bat  ibis  does  not  appear  to  warrant  the  in- 
ference that  it  might  be  arrested,  becanse  the  fact 
prOTed  by  the  two  witnesses  did  not  appear  to  the 
court  to  amoQDt  to  the  act  of  levying  war.  In 
the  ease  aopposed,  the  declaration  of  the  law  is 
patiUve,  and  a  point  proper  to  be  referred  to  the 
coart  oceora  which  sasprods  tbe  right  of  the  jary 
to  consider  the  subject,  and  compels  them  to  bring 
in  a  verdict  of  not  guilty.  In  such  a  case  no  tes- 
tnnony  could  be  relevant, and  all  testimony  ouffht 
to  be  excluded.  Suppose  the  counsel  for  the  pros- 
eeation  should  say  that  be  had  no  testimony  to 
prove  the  treasonable  intention;  that  he  believed 
confldently  the  object  of  the  assemblage  of  men 
OB  Blannerhasset's  island  to  be  innocent ;  that  it 
did  not  amount  to  tbe  crime  of  levying  war— 
snrely  it  would  be  a  wanton  and  useless  waste  of 
time  to  proceed  with  the  examination  of  the  overt 
V*"™  *  c«se  occurs,  it  cannot  be 

doubted  that  a  nolle  prosequi  will  be  entered,  or 
the  jury  be  directed,  with  the  consent  of  the  at- 
torney, to  find  a  verdict  of  not  guilty. 
.  It  nas  brtn  truly  stated  that  the  crime  alleged 
in  the  indictment  consists  of  the  foct,  a&d  of  the 
mtention  with  which  that  fact  wea  committed. 
The  testimony  disclosing  both  the  fact  and  tbe 
Intention  must  be  relevant.  The  court  finds'  no 
express  rule  stating  the  order  in  which  the  attor- 
ney IS  to  adduce  relevant  testimony,  nor  any  case 
in  whi(ih  a  court  has  interfered  with  the  arrange- 
ment be  has  made.  No  alteration  of  that  arrange- 
m^t,  iberefore,  will  now  be  directed. 

But  it  is  proper  toadd  thai  the  intention,  which 
is  considered  as  relevant  in  this  stage  of  the  in- 

Sury,  IS  the  intention  which  composes  a  part  of 
e  crime;  the  mtention  with  which  tbe  overt  act 
Itielf  was  committed;  not  a  general  evil  disposi- 
tion, or  an  intention  to  commit  a  distinct  fact. 

•  J!Er*  '  *Mtimony,  if  admissible  at  all,  is 
neeired  as  corroborative  or  confirmatory  testi- 
"o*  itself  prove  the  intention  with 
vhKh  the  act  wks  performed,  but  it  renders  other 
teMmony  probable  which  goes  io  chat  intentioQ. 
It  is  explanatory  of,  or  assistant  to  that  other  tes- 
tiinouy.  Nowit  is  essentially  repugnant  to  the 
viaga  of  courts,  to  the  declarations  of  tbe  books 
by  whose  aathoritysuch  testimonyisreceived.that 
corroborative  or  confirmatory  testimony  should 
p»«de  that  which  it  is  to  cotroborate  or  confirm. 

^^'ro^uc'oT  testimony  be  given,  that 
which  IS  merely  corroborative  is  not  relevant, 
md,  of  consequence,  if  objected  to,  cannot  be  ad- 
mitted without  violating  the  best  settled  rules  of 
cTidenee. 

•Rija  position  majr  be  illustrated  by  a  direct  ap- 
Hleation  to  the  testimony  of  Gfenerai  Baton.  So 
-ftr  as  his  tesiimouf  relates  to  tbe  fact  charged  in 
ne  indictment,  so  ftr  as  relates  to  levying  war  on 
Blannerhasset's  island,  so  far  as  relates  to  a  design 
to  seree  on  New  Orleans,  or  to  separate  by  force 
toe  Western  from  the  Atlantic  States,  it  is  deemed 
meranl,  and  is  now  admiuiUe.  8o  ftr  as  it  le- 
4peeta  other  plnn^  to  be  executed  in  the  Gitf  of 


Washington  or  elsewhere,  if  it  indicates  a  treu- 
onable  design,  it  is  a  design  to  eomtoit  a  diiiinet 
act  of  treason,  and  is,  therefore,  not  rderaot  to 
the  present  indictment.  It  can  only,  by  showiiig 
a  general  evil  intention,  render  it  more  probable 
that  the  intention  in  the  particular  case  was  eTit; 
it  is  merely  additional  or  corroborative  tesiimonT, 
and  therefore,  if  admissiUe  at  any  time,  isooir 
admissible  according  to  rules  and  prineipletwhieEt 
the  court  mast  reqieet,  after  Scaring  Uiat  whiek 
it  is  to  confirm. 

The  counsel  will  perceive  how  many  qimtiaii 
respecting  the  relevancy  of  testimony,  the  w- 
raogement  proposed  on  tbe  part  of  the  wom» 
tion  will  most  probably  produce.  He  ^  hsw^ 
ever,  at  liberty  to  proeeea  aeo<u-ding  to  bit  on 
judgment,  and  tbe  court  feels  itself  bcQod  ton* 
elude  such  testimony  only,  a^  at  tbe  time  of  in 
being  offered,  does  not  appear  to  be  teleraat 

Opinion  on  the  motion  to  stop  the  introiutUm  ^  m 

denee  m  the  trial  of  Amom  Barr  fintreaaM;  jn- 

nounced  Monday,  Augittt  81. 

Tbe  question  now  (o  be  decided  hasbeeoir- 
gued  in  a  manner  worthy  of  its  importance,  ijid 
with  an  earnestness  evincing  the  strong  eonri^ 
tion  felt  by  the  counsel  oti  each  side  that  tbe  Uw 
is  with  tbepi. 

A  degree  of  doqueoce,  seldom  displiye^  o 
any  occasion,  has  embellished  a  solidity  m  arga- 
ment  and  a  depth  of  reseftroh,br  which  theeoflrt 
has  been  grentiy  aided  in  forming  theapiBioo  it 
is  about  to  deliver. 

The  testimony  adduced  on  the  part  of  the  Uni- 
ted Slates,  to  prove  the  overt  act  laid  in  the  Id- 
dictment  having  shown,  and  tbe  attorney  for  the 
United  States  having  admitted,  that  the  priMset 
was  not  present  when  the  act,  whatever  mif  Ix 
its  character,  was  committed,  and  there  being  no 
reason  to  doubt  but  that  he  was  atagreatdisun^ 
and  in  a  difierent  State,.it  is  objected  to  the  testi- 
mony offered  on  the  part  of  the  United  Suteito 
connect  him  with  those  who.committed.tbet>reit 
act,  that  such  testimony  Is  totally  irreleraat,  and 
must,  therefore,  be  rejected. 

The  arguments  in  support  of  this  motion  n- 
spect,  in  part,  the  merits  of  the  ease,  as  it  nnf  be 
supposed  to  sund,  independent  of  tbe  frfetdiopi 
and,  in  part,  as  exhibited  by  the  pleadiags. 

On  the  first  division  of  tlie  snoject,  two  poinU 
are  made : 

1st.  That,  conformably  to  the  Constitutioit  o| 
the  United  States,  no  man  can  be  convicted  of 
treason  who  was  not  present  when  the  war  W 
levied. 

2d.  That,  if  this  construction  be  erroneotis,  b» 
testimony  can  be  received  to  chaige  one  man  wits 
the  overt  acts  of  others,  until  those  overt  scia.  w 
laid  in  tbe  indictment,  be  proved  to  the  satisM' 
tion  of  the  court. 

The  question  which  arises  on  the  eonstrnctioi 
of  the  Constitution,  in  every  point  of  view  u 
which  it  can  be  contemplated,  is  of  infiaite  ni»- 
meat  to  tbe  people  of  this  country,  ahd  to  their 
GtovernmeuL  and  requires  the  most  tempniteao 
the  most  dekbentte  conaidcmtion. 
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"  Treason  against  the  Uoited  States  shall  con- 
sist only  in  levyioi;  war  igainst  them." 

What  is  the  natural  import  of  the  words  "  levy- 
ing of  war  and  who  may  be  said  to  "  levy"  it  % 
Had  their  first  application  to  treason  been  made 
by  oar  CoostituaoD^  they  would  certainly  have 
admitted  of  some  latitude  of  constructiob.  Takea 
nnst  literally,  they  are^  perhaps,  of  the  same  im- 
port with  the  wcwds  raunng  or  cttaivi^  war ;  but 
as  those  who  join  after  the  conameneement  are 
equallv  the  oQects  of  ptinishnent,  there  would, 
pEobauy,  be  a  general  admisuon  that  the  term 
oompfehended  making  war,  or  carrying  on  war. 
b  tne  constraction  which  the  courts  woiuld  be  re- 
ooired  to  give  iJieBe  words,  it  is  not  improbable 
that  IboM  who  should  raise,  create,  make,  or 
nrrjr  on  war,  might  be  comprehended.  The  va- 
rioas  acta  which  would  be  considered  as  coming 
within  the  term,  woold  be  settled  by  a  course  (U 
decisions ;  snd  it  would  be  affirming  boldly  to  say, 
that  those  ooly  who  actually  constituted  a  portion 
of  the  military  force  appearing  in  arms  could  be 
considered  as  levying  war.  There  is  no  difficulty 
ia  affirming  that  there  must  be  a  war,  or  the  crime 
of  levying  tt  caDQOt  exist ;  bat  there  would  often 
be  considerable  difficulty  in  affirming  that  a  par- 
ticular act  did,  or  did  not,  iavolre  the  person  eom- 
miuing  it  in  the  guilt,  and  in  the  fact  of  levyiog 
mr.  \L  for  eumple,  an  army  should  be  actually 
raised,  for  the  avowed  purpose  of  carrying  on 
open  war  against  the  United  States,  and  subvert- 
Mg  their  Government,  the  point  must  be  weighed 
my  deliberately  before  a  ju<^  would  venture  to 
decide  that  an  orert  act  of  levying  war  had  not 
been  committed  by  a  commissary  of  purchases, 
who  never  Mtw  the  army,  but  who,  icnowiog  its 
object,  and  leaguing  himself  with  the  rebels,  sop- 
plsed  that  army  wiui  provisions ;  or,  by  a  reeruit- 
lag  officer,  holding  a  commissioD  in  the  rebel  ser^ 
vicMj  who,  though  never  ia  camp,  executed  the 
pftMKular  duty  assigned  to  him. 

Bat,  the  term  is  not,  for  the  first  time,  applied 
to  treason  by  the  Constitution  of  thelUnited 
States.  It  is  a  technical  term.  It  is  used  in  a 
very  old  statute  of  that  coaatry  whose  laugnage 
ia  oar  laagaage,  and  whose  lawa  form  the  sud* 
alncamoTour  laws.  It  is.  scarcely  eoneeivable 
chut  the  term  was  not  employed  b]^  the  framers 
cf  our  Constitution  in  the  aaose  which  had  been 
affixed  to  it  by  those  from  whom  we  borrowed  it. 
flo  far  as  the  meaning  of  aoy  lernui,  particularly 
terms  of  art,  is  completely  ascertained,  those  by 
whom  they  are  employed  nuist  be  coosidered  as 
eokpktying  them  in  that  ascertaiaed  meaning,  un- 
less the  contrary  be  proved  by  the  context.  It  b, 
therefore,  reasonable  to  suppose,  unless  it  bein- 
•eonpatiUe  with  other  expressions  of  the  Consii- 
tatioo,  that  the  term  "levying  war,"  is  used  in 
that  initrument  in  the  same  sense  in  which  it  was 
uderstood  in  England  and  in  this  country  to  have 
faeea  used  in  the  statute  of  the  85th  Edward  UL, 
&(HB  which  it  was  borrowed. 

It  is  said  that  this  meaning  is  to  be  coUeeted 
'Only  irom  adjudged  eases.  But  this  position  ean- 
aot  be  conceded  to  the  extent  in  which  it  is  laid 
4ami^  The  anpecim  authority  of  adjudged  caata 


will  never  be  controverted.  But  those  celebrated 
elemratary  writers,  who  have  stated  the  princi- 
ples of  the  law,  whose  statements  have  received 
the  common  approbatioa  of  ie^al  i^eo,  are  not  to 
be  disregarded.  Principles  laid  down  by  such 
writers  as  Coke,  Hale,  Foster,  and  Blackstone, 
are  not  lightly  to  be  rejected.  These  books  are 
in  the  hands  of  every  student.  Legal  opinions 
are  formed  upon  them,  and  those  opinions  are 
afterwards  carried  to  the  bar^  the  bench  and  th« 
Legislature.  In  the. exposition  of  terms,  there- 
for^ used  in  instruments  of  the  present  oay.  the 
definitions  and  the  dictn  of  those  authors,  if  not 
contradicted  by  adjudicatioiu,  and  if  compatible 
with  the  words  of  the  statute,  are  entitled  to  re* 
spect.  It  is  to  be  r^etted  that  they  do  not  shed 
as  much  light  on  this  part  of  the  subject  as  is  to 
be  wished. 

Coke  does  not  give  a  complete  definition  of  the 
term,  but  puts  cases  which  amount  to  levying 
war.  *-Aa  actual  rebellion  or  insurrection,"  he 
says,  "  is  a  levying  of  war."  In  whom  ?  Coke 
does  not  say  whether  in  those  only  who  appear  in 
arms,  or  ia  all  those  who  take  part  in  the  rebel- 
lion or  insurrection  by  real  open  deed. 

Hale^  in  treatiiu  on  the  same  subject,  puts  many 
cases  which  shall  constitute  a  levying  of  war, 
without  whieh  no  act  can  amotint  to  treasooL  bat 
he  does  not  particularize  the  parts  to  be  perroni^ 
ed  by  the  different  persona  concerned  in  taat  war, 
which  shall  be  sufficient  to  fix  on  each  the  guilt 
of  levying  it. 

Foster  says,  the  joining  with  rebels  in  an  act 
of  rebellion,  or  with  enemies  in  acts  of  hostility, 
will  make  a  inan  a  traitor."  "  Furnishing  rebela 
or  enemies  with  money,  arms^  ammunition,  or 
other  necessaries,  will  prima  .^icie,  make  a  man 
a  traitor." 

Foster  does  not  say  that  he  would  be  a  traitor 
under  the  words  of^the  statute,  independent  of 
the  legal  rule  which  attaches  the  guilt  of  the 
principal  to  an  accessary,  nor  that  his  treason  is 
occasioned  by  that  rule.  In  England  this  dia- 
crimination  need  not  be  made,  except  for  the  pur- 
pose of  framing  the  indiotiaent ;  and,  therefore,  ia 
the  English  books  we  do  not  perceive  any  enoct 
to  make  it  Thits,  surrendering  a  castle  to  rebeli^ 
being  in  confederacy  with  them,  is  said  by  Hale 
and  Foster  to  be  treason  under  the  clause  of  levy- 
ing war ;  but  whether  it  be  levying  war  in  iac^ 
or  aiding  those  who  levy  it,  is  not  said.  Upon 
this  point  Blackstone  is  not  more  satisiactoiy. 
Although  we  may  find  among  tlie  commentattxa 
upon  treason,  enough  to  satisfy  the  inquiry.  What 
is  a  state  of  internal  war  ?  yet,  no  precise  infoi^ 
mation  can  be  acquired  from  them  which  would 
enable  us  to  decide  with  clearness,  whether  per- 
sons not  in  arms,  but  taking  part  in  a  rebellion, 
could  be  said  to  levy  war.  independent  of  that 
doctrine  which  attaches  to  the  accessary  the  guilt 
of  his  priocipaL 

If,  in  adjudged  cases,  this  question  has  beea 
taken  up  and  vrecilr  decided,  the  court  has  not 
seen  those  cases.  The  arguments  which  may  be 
drawn  from  the  rocm.of  the  indictioen^  though 
stiottft  is  n(M  cmelusiTe.  la  du  preoednt  foud 
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in  Tremaine,  Mary  Speake,  who  was  indicted  for 
farniEfaiog  prorisioDs  to  the  party  of  the  Duke  of 
Monmouth,  is  indicted  for  lurnishiojr  provisioos 
to  those  who  were  levyiog  war,  not  for  levyiog 
war  herself.  It  may  correctly  be  argued  that, 
had  this  act  amounted  to  levying  war,  she  would 
have  been  indicted  for  levying  war,  and  the  fur- 
nishing of  proTisiona  would  have  been  laid  aa  the 
orert  act.  Thecoart  felt  this  whea  the  precedent 
was  prodaeed.  Bat  the  ai^ument,  though  strong, 
is  not  coDclnsiTe ;  because,  ie  Englaod,  the  in- 
qoitjr,  whether  she  bed  become  a  traitor  by  lerjr- 
inff  war,  or  by  giving  aid  and  comfort  to  those 
who  were  levying  war,  was  unimportaot;  and 
because,  too,  it  does  not  appear,  from  the  indict- 
ment, that  sne  was  actually  concerned  in  the  re- 
bellion ;  that  she  belonged  to  the  rebel  party ;  or 
was  guilty  of  anything  further  than  a  criminal 
speculation,  in  selling  them  provisions. 

It  is  not  deemed  necessary  to  trace  the  doctrine 
thai,  in  treason,  all  are  principals,  to  its  source. 
Its  origin  is,  most  probably,  stated  correctly  hj 
Judge  Tucker,  in  a  work,  the  merit  of  which  is 
with  pleasure  acknowledged.  Bat  if  a  spurious 
doctrine  has  been  introduced  into  the  common 
law,  and  has,  for  eeotaries,  been  admitted  as  gen- 
uine, it  woald  require  great  hardihood  In  a  jadge 
to  T^t  it.  Accordingly,  we  find  those  of  the 
Bnghsh  jurists,  who  seem  to  disapprove  th«  pria* 
eiple,  declaring  that  it  is  now  too  firmly  settled 
to  be  shaken. 

It  is  unnece'ssary  to  trace  this  doctrine  to  its 
source,  for  another  reason.  The  terms  of  the  Con- 
stitution comprise  no  qoestion  respecting  princi- 
pal and  accessary,  so  far  as  either  may  oe  truly 
aod  in  fact  said  to  levy  war.  Whether  in  Eng- 
land a  person  would  be  indicted  in  express  terms 
for  levying  war,  or  for  assisting  others  in  levying 
war ;  yet,  if  in  correct  and  legal  laaguage,  he  can 
be  said  to  have  levied  war ;  and  if  it  has  never 
been  decided  that  the  act  would  not  amount  to 
teryin^  war,  his  case  may,  withont  violent  cod- 
stmetion,  be  brought  within  tbe  letter  and  the 
plaia  meaning  of  the  Constitation. 

In  examining  these  words,  the  argument  which 
may  bedrawn  from  felonies,  as  for  example, from 
murder,  is  not  more  conclusive.  Murder  is  the 
Mogle  act  of  kiUing  vrith  malice  aforethought. 
Bnt  war  is  a  complex  operation,  composed  of  many 
parts,  co-merating  with  each  other.  No  one  man, 
or  body  of  men,  can  perform  them  all.  if  the  war 
be  of  any  eonttnuaoce.  Although,  ttten,  in  cor- 
rect and  in  law  language,  he  alone  is  said  to  have 
murdered  another  who  has  perpetrated  the  fact  of 
killing,  or  has  been  present  aiding  that  fact,  it  does 
not  follow  that  be  alone  can  have  levied  war  who 
has  borne  arms.  All  those  who  perform  the  va- 
nous  and  essential  military  parts  of  prosecuting 
die  war,  which  most  be  assigned  to  different  per- 
■008,  may,  with  correctness  and  aoeuracy,  be  said 
10  teVy  war. 

Taking  this  view  of  the  sabject,  it  appears  to 
die  eonrt)  that  those  who  perform  a  part  io  the 
Koaeention  of  the  war  may  correctly  be  said  to 
fevr  war  and  to  commit  treason  under  the  Consti- 
Mion.  It  will  tw6b«rv«d,  that  this  opinton  does 


not  extend  to  the  case  of  a  person  who  perTorms 
no  act  in  the  prosecution  of  the  war,  wno  coun- 
sels and  advises  it,  or  who,  being  engaged  ia  the 
conspiracy,  fails  to  perform  his  part.  Whether 
such  persons  may  be  implicated  oy  tbe  doetrioe, 
that,  whatever  would  make  a  man  an  aceessary 
ia  felony,  makes  him  a  principal  in  treason;  oi 
are  exeluded,  becaaee  that  doctrine  is  iaaMliefr 
ble  to  tbe  United  States,  the  ConstitutioD  Milag 
declared  that  treason  shall  consist  only  in  levying  ! 
war,  and  having  made  tbe  proof  of  owrf  actrss* 
cesnry  to  eonvictioo,  is  a  questioa  of  vast  im- 
portance, which  it  would  be  proper  for  the  8i- 
preme  Conrt  to  take  a  fit  occasioa  to  decide,  but 
which  an  inferior  tribunal  would  not  willing 
determine  unless  the  case  before  them  shoold  re- 
quire it. 

It  may  now  be  proper  to  notice  the  opision  : 
of  the  Supreme  Court,  in  the  case  of  the  Uai-  | 
ted  States  against  Bollmaa  and  Swariwoat.  I 
It  is  said  that  this  opmion,  in  declaring  tbi  j 
those  who  do  not  bear  arms  may  yet  be  gailif 
of  treason,  is  eontrary  to  law,  and  -is  not  mipr  \ 
tory,  because  it  is  atra-judicial,  aod  was  Miim  : 
oa  a  point  not  ai^ned.  This  coiut  is,  tberefim  I 
required  to  depart  from  tbe  principlb  there  hid  '. 
down. 

It  ia  true  that,  in  dut  ease,  after  formiBg  tlw  : 
opinion  that  no  treason  could  be  commitiei  be*  : 
cause  no  treasonable  assemblage  had  takes  pUe^  | 
the  court  might  have  dispensed  with  proMMiag  | 
further  in  the  doctrines  of  treasu.  BotitiiloM  j 
remembered,  that  the  judges  might  act  sepint«ly,  | 
aod,  perhaps,  at  the  same  time,  o^  the  vanoni  j 
prosecutions  which  might  be  instituted,  and  thu  | 
no  appeal  lay  from  their  decisions.  Oppotite 
judgments  on  the  fniut  would  have  prescDtcda 
state  of  things  infinitely  to  be  dedored  by  all.  b 
was  not  surprising,  then,  that  toey  shoold  btve 
made  some  attempt  to  settle  principles  which 
would  probably  occur,  and  which  were  in  mow 
d^ree  eoaaaeied  with  the  point  before  them. 

The  oourt  had  employed  some  reasoaiog  ta 
show  that  without  the  actual  Imbodyti^  of  mca, 
war  could  not  be  levied.  It  might  nave  bam  .in*  i 
ferred  from  this,  that  those  only  who  were  u  in-  ! 
bodied  could  be  guilty  of  treason.  Not  ealy 
exclude  this  inference,  bnt  ^so  to  affirm  tbe  cod* 
trar^,  the  oourt  proceeded  to  observe :  "  It 
the  mtention  of  tbe  court  to  say  that  no  individ- 
ual can  be  guilty  of  this  crime  who  bas  not  ap- 
peared in  arms  against  his  country.   On  the  coi- 
trary,  if  wer  be  actaalJy  levied,  that  is,  if  a  bodf 
of  men  be  actually  assembled  ibr  the  parpoM« 
effecting,  by  force,  a  treasonable  object,  all  ths« 
wbo  perfono  any  part,  however  minutr,  or  bow- 
ever  remote  from  the  scene  of  action,  and  wbe 
are  actually  leagued  in  the  general  eoaspinc^ 
are  to  be  considered  as  traitors," 

This  court  is  told  that,  if  this  opinion  be  iaeiK- 
rect,  it  oo|fbt  not  to  be  obeyed,  because  it «» 
extra-judiciai.  For  myael^  lean  my  that  IcoaU 
not  tightly  be  prevailed  aa  to  disobey  it,  were! 
eren  convinced  that  it  WW  erroneous  J  but  1  would  , 
oeitainly  tiae  any  means  v^ch  the  law  placed  ia 
mypoirar  to  euiy  the  question  again  before  the 
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8u|ireine  Court  for  recoanderation,  in  a  ease  in 
which  it  woald  directly  occur,  and  be  fully  ar- 
gued. 

The  court  which  gave  this  opioioa  was  com- 
poaed  of  four  judges.  At  the  time  I  thought  them 
QQaoimous,  but  I  havesiDce  had  reason  to  suspect 
that  'one  of  them,  whose  opiDioo  is  entitled  to 
great  respect^  and  whose  iuaispositiou  prevented 
bis  eateriQg  into  the  di&cussioOB  on  some  of  those 
punts  which  were  not  essential  to  the  decision  of 
the  rery  case  under  consideration,  did  not  ctjncur 
in  this  pnrticolar  point  with  his  bretbreo.  Had  the 
^tinion  been  annnimons,  it  would  have  been  given 
by  n  nujority  of  the  judges.  But  should  the  three 
who  were  absent  concur  with  that  judge  who  was 
present,  Mid  who  perhaps  dissents  from  what  was 
then  the  opinion  of  the  coiirt,  a  majority  of  the 
judges  may  overrule  this  decision.  I  should,  there- 
fore,  feel  ao  objection,  although  I  then  thought, 
and  still  think,  the  opinion  perfectly  correct,  to 
carry  the  point,  if  possible,  again  before  the  Su- 
preme Court,  if  the  case  should  depend  upon  it. 

In  saying  that  I  s0U  ihink  the  opinion  perfectly 
correct,  1  do  not  consider  myself  as  going  further 
thaii  the  preceding  reasoning  goes.  Some  gen- 
tlemen have  argued  as  if  the  Supreme  Court  had 
adopted  tbe  whole  doctrine  of  (be  English  books 
oa  the  subject  of  accessaiieii  to  treason.  But  cer- 
tainly such  is  not  the  fact.  Those  only  who  per- 
form a  pact,  and  who  are  leagued  in  tne  conspir- 
acy, are  declared  to  be  traitors.  Tocomidete  tbe 
defiottioD,  both  circnmslaaces  must  concur.  They 
must  "perform  a  part,"  which  will  furnish  the 
overt  actf  and  they  mast  be  "leagued  in  the  con- 
niracy.**  The  person  who  comes  within  this 
description,  in  the  opinion  the  court,  levies  war. 
The  present  motion,  however,  does  not  rest  upon 
this  point;  for.  if  under  this  indictment  the  Uni- 
ted States  might  be  let  in  to  prove  .the  part  per- 
formed by  the  prisoner,  if  he  did  perform  any  act, 
the  court  could  not  stop  the  testimony  in  its  pres- 
ent stage. 

2.  The  second  point  involves  the  character  of 
tbe  overt  act  which  has  been  given  in  evidence, 
and  calls  upon  the  court  to  declare  whether  that 
act  can  amount  to  levying  war.  Although  the 
court  ought  now  to  avoid  any  ai^ysts  of  the  tes- 
timony which  has  been  oSered  in  this  case,  pro- 
Tided  the  decision  of  the  motion  riiould  not  rest 
upon  it,  yet  many  reasons  coaeur  in  giving  peev- 
liar  propriety  to  a  delivery,  in  the  coorse  of  these 
trials,  ofa  detailed  opinion  on  the  question,  What 
is  tevyuig  war  1  As  this  question  has  been  ar- 
gued at  great  length,  it  may  probably  save  much 
trouble  to  the  counsel  ikow  toglve  that  opioion. 

In  opening  the  case  it  was  contended  by  the  at- 
torney for  the  United  States,  and  has  since  bee? 
maintained  on  tbe  part  of  the  {xosecution^  that 
neither  arms  nor  the  application  of  force  or  vio- 
lence are  indispensably  necessary  to  constitute  the 
factof  levying  war.  To  illustrate  these  positions 
several  cases  have  been  stated,  many  of  which 
wonld  clearly  amount  to  treason.  In  all  of  them, 
except  that  which  was  probably  intended  to  be 
this  case,  and  on  which  no  observation  will  be 
made,  tbe  object  of  the  assemblage  was  dearly 


treasonable.  Its  character  was  aueqaivoeal,  and 
was  demonstrated  evidence  famished  by  the 
assemblage  itself.  There  was  no  necessity  to  rely 
upon  information  drawn  from  extrinsic  sources, 
or,  in  order  to  understand  the  fact,  to  pursue  a 
course  of  intricate  reasoning,  and  to  conjecture 
motives.  A  force  is  supposed  to  be  collected  for 
an  avowed  treasonable  object,  in  a  condition  to 
attempt  that  object,  and  to  have  commenced  the 
attempt  by  moving  towards  it.  I  state  these  par^ 
ticulars  because,  although  tbe  eases  put  may  estab- 
lish the  doctrine  they  are  inlmded  to  support,  may 
prove  that  the  absence  of  arms,  or  tbe  foilure  ta 
appl^  force  to  sensible  objects,  by  the  actual  com- 
misBion  of  violence  on  those  objects,  may  be  snp- 
plied  by  other  circumstances;  yet  they  alsoserTft 
to  show  that  the  miod  requires  those  circam- 
staacas  to  be  satisfied  that  war  is  levied. 

The  construction  of  the  opinion  of  the  Supreme 
Court  is,  I  think,  thus  far  correct.  It  is  certainly 
the  opioion  which  was  at  the  time  entertained  by 
myself,  and  which  is  siill  entertained.  If  a  rebel 
army,  avowing  its  hostility  to  the  sovereign  power, 
should  front  that  of  the  Qoveroment — should 
march  and  countermarch  before  it — should  man'- 
OMivre  in  its  face,  and  should  then  disperse  frouk 
any  cause  whatever  without  firing  a  gun — I  coin 
fess  I  could  not,  without  some  surprise,  hear  gen- 
tle men  seriously  contend  that  thiseould  not  amount 
to  an  act  of  levying  war.  A  case  equally  tttooff 
may  be  put  with  respect  to  the  ahseaee  of  milt* 
tary  weapons.  If  the  party  be  in  a  condition  to 
execute  the  purposed  treason  without  the  nsaa} 
implements  of  war,  I  can  perceive  no  reason  fei 
requiring  those  implements  in  order  to  constitute 
the  crime. 

It  is  nrgued  that  oo  adjudged  case  ckn  be  pro- 
duced from  the  English  books  where  actual  vio- 
Imce  has  aot  been  committed.  Suppose  this  were 
true.  No  adjudged  case  has,  or,  it  is  believed,  oaa 
be  produced  Irom  those  books  in  which  it  has  be«i 
laid  down  that  war  cuinot  he  levied  without  the 
actual  application  of  riolence  to  external  objects. 
The  silence  of  the  reporters  oo  this  point  may  be 
readily  accounted  for.  In  cases  of  actual  rebel- 
lion against  the  Government,  the  most  aotive  and 
influential  leaders  axe  genmlly  most  actively  en^ 
piged  in  the  war  ;  ana  at  the  otyect  can  never  be 
to  extend  puoisfamcnt  to  extermination,  a  sufl&> 
cient  number  are  found  among  those  who  bar* 
oommitted  actual  hostilities  to  satisfy  the  avenge 
ing  arm  of  justice.  In  cases  of  constructive  trea- 
son— suehas  puUiog  down  meeting-houses — where 
tbe  direct  and  avowed  object  is  not  the  destruction 
of  the  sovereign  iwwer,  some  aet  of  violence  m  ight 
be  generally  required  to  give  the  crime  a  sufl^ient 
d^ree  of  malignity  to  convert  it  into  treason,  te 
render  the  guilt  of  any  individual  unequivocal. 

But  Vaughan's  case  is  a  case  where  there  was 
no  real  application  of  violence,  and  where  the  act 
was  adjudged  to  be  treason.  Qentlemen  argue 
that  Vai%btn  was  only  guilty  of  adhering  to  the 
King's  eneraies,  but  they  have  not  the  authority 
of  ihe  court  forso  saying.  The  judges  noqaeoh 
tiooably  treat  the  onifling  of  Vausban  as  an  overt 
act  of  levying  iw. 
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The  opinions  cf  ihe  best  elementary  writers  con- 
ear  in  declaring,  that,  where  a  body  of  men  are 
assembled  for  the  purpose  of  making  war  against 
the  OoTernment,  and  are  in  a  condition  to  make 
that  war,  the  assemblage  is  an  act  of  levying  war. 
These  opinions  are  contradicted  by  no  adjudged 
case,  and  are  supported  by  Vaugban's  case.  This 
«onrt  is  not  inclined  to  controvert  tiiem. 

But  although,  in  this  respect,  the  opinion  of  the 
-Supreme  Court  has  not  been  misunderstood  on 
the  part  of  the  prosecution,  that  opinion  seems  not 
to  have  been  fully  adverted  to  in  a  vety  essential 
foint,  in  which  it  is  said  to  have  been  roiscon- 
cftiTed  by  others. 

The  opioion,  I  am  informed,  has  been  ctiBstraed 
to  mean  that  any  assemblage  whaterer  for  ■  trea- 
tonable  purpose,  whether  in  force  or  not  in  force, 
whether  in  a  condition  to  use  violence  or  not  in 
that  condition,  is  a  levying  of  war.  It  is  this  con- 
atructioQ  which  has  not  indeed  been  expressly  ad- 
Taoeed  at  the  bar,  hut  which  is  said  to  nave  been 
adopted  elsewhere,  that  the  court  deems  it  neces- 
sary to  examine. 

Independent  of  authority — trusting  only  to  the 
dictates  of  reason — and  exponnding  terms  accord- 
ing to  their  ordinary  signification — we  should  pro- 
bably all  concur  in  the  declaration  that  war  could 
Dot  be  levied  without  the  employment  and  exhibi- 
tion of  force.  War  iv  an  appeal  from  reason  to 
the  sword,  and  be  who  makes  the  appeal  evidences 
the  fact  by  Ihe  use  of  the  means.  His  intention 
to  go  to  war  maybe  proved  by  words,  bat  theact- 
aaf  going  to  war  is  a  fact  which  is  to  be  proved 
by  open  deed.  The  end  is  to  be  effected  by  force, 
and  It  wonid  seem  that  in  cases  where  no  declar- 
ation is  to  be  made,  the  state  of  actual  war  couid 
only  be  created  by  the  employment  of  force,  or 
being  in  a  condition  to  employ  it. 

But  the  term  baring  been  adopted  by  oar  Con- 
■tUution,must  be  understood  in  that  sense  tn  which 
it  was  universally  received  in  this  country  when 
the  Constituticn  was  framed.  The  sense  tn  which 
it  was  received  is  to  be  collected  from  the  most 
approved  authorities  of  that  nation  from  which 
we  have  borrowed  the  term. 

Lord  Coke  says,  that  levying  war  against  the 
King  was  treason  at  the  common  law.  "A  eora< 
passing'  or  conspiracy  to  levy  war/*  he  adds,  is 
no  treason ;  for  there  most  "be  a  levying  of  war  io 
fact."  He  proceeds  to  state  eases  of  eoastractive 
levyiag  war,  where  the  direct  design  Is  not  to  over- 
taro  the  Government,  bat  ro  effect  some  general 
object  by  force.  The  terms  he  employs  in  stating 
these  cases  are  soeh  as  indicate  an  impression  on 
his  mind  that  actual  violence  is  a  necessary  ingre- 
dient in  constiiating  the  fact  of  levying  war.  He 
then  proceeds  to  say,  ''An  actual  rebellion  or  in- 
surrection is  a  levying  of  war  within  this  act" 
"If  any  with  strength  and  weapons  invasive  and 
defensive  doth  hold  and  defend  a  castle  or  fort 
against  the  King  and  bis  power,  this  is  levying  of 
war  against  the  King."  These  cases  are  pat  to 
illustrate  what  he  denominates  "a  war  in  fact." 
It  is  not  easy  to  conceive  "  an  actaal  invasion  or 
insorreetion'*  aBcoDiiected  with  fore^  nor  can 
"a  cattle  or  fort  be  defended  with  strength  and , 


weapons  invasive  and  defensive"  withoot  the  em* 
ployment  of  actual  force.  It  would  seem,  tben,  to 
have  been  the  opinion  of  Lord  Coke,  that  to  levy 
war  there  must  be  an  assemblage  of  men  in  a  eon- 
dition,  and  with  an  intention,  to  employ  force.  Ht 
certainly  puts  no  case  of  a  different  description. 

Lord  Hale  says,  (149. 6,)  "what  shall  be  said 
to  be  a  levying  of  war  is  partly  a  question  of 
fact;  for  it  is  not  every  unlawful  or  riotomu- 
sembly  of  many  persons  to  do  an  unlawful  act, 
though  de  facto  they  commit  (he  act  tbey  iDtend, 
that  makes  a  levying  of  war;  for  then  every  riot 
would  be  treason,  £e.,  bat  it  mast  be  taA  u 
asambly  as  carries  with  it  ipeciem  bdH^  the» 
pearaoee  of  war,  as  if  they  ride  or  march  fezim 
txpikatit.  with  colors  flying,  or  if  they  be  formed 
into  compaaie*  or  furnished  with  military  oi* 
cerS|  or  if  they  are  armed  with  military  weap- 
ons, as  swords,  guns,  bills,  halberds,  pikes,  and 
are  so  circumstanced  that  it  may  be  reasonaUr 
concluded  they  are  in  a  posture  of  war,  wbicn 
circumstances  are  so  vanoas  that  it  is  bard  to 
1  describe  them  all  particalarly." 

"Only  the  general  expressions  in  all  the  in- 
dictments of  this  nature  that  I  have  seen  art 
more  gwrrine  arraiaii,  arrayed  in  wariike  nun- 
ner." 

He  afterwards  adds,  "  If  there  be  a  war  leried 
as  is  above  deelared,  viz :  an  assembly  arrayed  id 
warlike  manner,  and-so  in  the  posture  of  wtrfot 
any  treatponahle  attempt,  it  is  fmhm  Inatum,  bat 
not  perctianfffl." 

l,t  is  obrioas  that  Lord  Ifide  sapposed  an  •^ 
seroblage  of  men  in  force,  in  a  military  posture, 
to  be  necessary  to  constitute  the  fact  of  leryiog 
war.  The  idea  he  appears  to  suggest,  tbat  the 
apparatus  of  war  Is  necessary,  has  beeo  laj 
justly  co.mbated  by  an  able  judge  who  has  wrii- 
leh  a  Valuable  treatise  on  the  subject  of  treasoa; 
but  it  is  not  recollected  that  his  position,  that  (be 
assembly  should  be  in  a  posture  of  war  for  any 
treasonable  attempt,  has  ever  been  denied.  Hawk, 
ch.  17,  sec.  23,  says,  «  That  not  only  those  wlw 
rebel  against  the  King,  and  take  np  arms  to  de- 
throne nim,  but  also,  ih  many  other  cases,  those 
who,  in  a  violent  and  forcible  manner,  withstaad 
bis  nwHil  authority,  are  said  to  levy  waragaiatt 
him;  and  therefore  those  that  bold  a  fort  or  en* 
lie  against  the  King's  forces,  or  keep  tojieihet 
armed  nambers  of  men  against  the  Kiafi 
press  commaod,  have  been  adjudged  to  levy  wit 
against  him." 

The  cases  pot  by  Hawkins  are  alt  cases  of  te- 
tual  force  and  violence.  "Tboue  who  rebel  against 
the  King,  and  take  up  arms  (o  dethrone  him"  In 
many  oiner  cases  those  **who,  in  a  violent  and 
forcible  manner,  withstand  bis  lawful  authoritT- 
'*  Those  that  hold  a  fort  or  castle  against  hit 
forces,  or  keep  together  armed  nambers  ef  mn 
against  bis  express  command.** 

These  cases  are  obvionsly  easet  of  (hree  and 
violence. 

Hawkins  next  proceeds  to  describe  ctscaio 
which  war  is  understood  to  be  levied  ondar 
statnte,  althoogh  it  was  not  directly  made  agaiaN 
the  GorernnMDt.  Tbia  Lord  Haw  terms  an  •>*' 
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ierpr^atio,  or  conairucltre  levying  of  war,  aad 
it  will  be  perceired  that  heputa  no  case  in  which 
actual  force  is  dispensed  with.  - 

Those  also,  he  says,  who  make  aa  insurrec- 
tion i  a  order  to  redress  a  public  grievance,  whe- 
tbirr  it  be  a  real  or  pretended  one,  and,  of  their 
own  authority,  attempt  with  force  to  redress  it, 
mrc  said'  to  levy  war  affaiast  the  King,  although 
tbey  bare  no  direct  desufn  against  bis  person,  in- 
ftsmnch  as  they  iosoleatTy  invade  his  prerogative, 
by  attempitng  to  do  that  by  private  authority 
Mich  he  by  public  justice  ought  lo  do,  which 
soanifeatly  leoda  to  a  downright  rebelltoo ;  as 
where  grnt  nambers  by  Jmree  atletnpt  to  remove 
certain  persons  from  the  King,"  Ac.  Tht  casea 
here  pot  by  Hawkins  of  a  constructive  lerying 
ci  wax  do,  in  terms',  require  force  as  a  eobstitu- 
cut  part  of  the  description  of  the  offrace. 

Judge  Foster,  in  liis  valuable  treatise  on  trea- 
son, states  the  opinion  which  he  has  quoted  from 
Lord  Hale,  and  differs  from  that  written  so  far  as 
the  latter  might  beem  to  require  swords,  drums, 
colors,  ius.j  what  he  terms  the  pomp  and  pagean- 
try of  war,  as  esFential  circumstances  to  consti- 
tute the  fact  of  levying  war.  In  the  cases  of 
Damaree  aod  Purchase,  he  says,  "the  want  of 
those  circumstances  weighed  nothing  with  the 
court,  although  the  prisoners'  counsel  iusisted 
much  on  that  matter."  But.  he  adds,  "the  num- 
ber of  the  insurgents  supplied  the  want  of  miU- 
tary  weapons,  and  ihey  were  provided  with  axes, 
crows,  and  other  toots  of  the  like  nature  proper 
for  the  miiiebief  they  intended  to  effiect.  f\avr 
arma  mimgtni." 

It  is  apparent  that  Judge  Foster  here  alludes 
to  an  assemblage  in  force,  or,  as  Lord  Hale  terms 
it,  I'  iu  a  warlike  posture that  is,  in  a  condition 
to  attempt  or  proceed  upoo  the  treason  Whicb  bad 
been  cootemplaied.  The  sime  author  afterwards 
states  at  targe  the  cases  of  Damaree  and  Pur- 
chase from  8ih  State  Trials,  and  they  are  cases 
where  the  iasurgents  not  only  assembled  tn  force, 
in  the  posture  of  war,  or  in  a  condition  to  execute 
the  treasonable  design,  but  they  did  actually  carry 
it  into  execution,  and  did  resist  the  guards  who 
were  seot  to  disperse  tbem. 

Judge  Foster  Ntnte.s,  section  4,  all  iusurrectioos 
to  effect  certain  inDovations  of  a  public  and  gene- 
ral concern,  by  an  armed  force,  to  be,  ia  construe* 
tioa  of  law,  high  treason  within  the  elaiue  of 
levying  war. 

The  eases  put  by  Fosterof  constructive  levying 
<rf  war,  all  contain,  as  a  material  in^edient,tbe 
actual  emi^oyment  of  force.  Aftergoing  through 
this  branch  of  the  subjeot,  be  proceeds  to  state 
the  law  in  the  case  of  an  actual  levying  of  war, 
that  is,  wbero  the  war  is  Intended  direeuy  against 
the  GorernmcQi. 

He  says,  section  9,  "An  assembly  armed  aad 
arrayed  in  a  warlike  manner,  for  a  treasonable 
parpose,  is  bellum  Jimfum  though  not  helium  per- 
emmau  Listing andmarchingaresufficieolovert 
aeuwiihoat  coming  to  a  battle  or  action.  So, 
eeninng  on  the  Kim's  subjects  nnder  a  Franeh 
emBmiwioD,  Fiaasa  neing  tbco  at  ww  with  us, 


was  held  to  be  adhering  to  the  King's  enemies, 
though  no  other  ect  of  hostility  be  proved." 

"An  assembly  armed  and  arrayed  in  a  warlike 
manner  for  any  treasonable  purpose"  is  certainly 
in  a  state  of  force;  in  a  condition  to  execute  the 
treason  for  which  they  a».*embled.  The  words 
"enlisting  and  marching."  which  are  overt  acts 
of  levying  war,  do,  in  the  arrangement  of  the 
.•sentence,  also  imply  a  state  of  force,  though  that 
state  is  not  expressed  in  terms;  for  the  succeed- 
ing words,  which  state  a  particular  event  as  not 
having  happened,  prove  that  event  to  have  been 
the  next  circamsiance  to  those  which  had  hap- 
pened; tbey  are  **without  coming  to  a  battle  or 
aolioB."  "If  men  be  enlisted  and  march,"  that 
is,  if  Ihey  march  prepared  for  battle  or  in  a  con- 
dition for  action,  ((or  marching  is  a  technical 
term  aiiplied  to  tbe  movement  of  a  military 
corps,)  it  is  an  orert  act  of  levying  war,  though 
ihey  do  not  come  to  a  battle  or  action.  This  ex- 
position is  rendered  the  stronger  by  what  seems 
to  be  put  in  the  same  sentence  as  a  parallel  case 
with  respect  to  adhering  lo  an  enemy.  It  is 
cruising  under  a  commission  from  an  enemy 
without  committing  any  other  act  of  hostility. 
Cruising  is  the  act  of  sailiDg  in  warlike  form  and 
in  a  condition  to  assail  those  of  whom  the  cruiser 
is  in  quest. 

This  exposition,  which  seems  to  be  that  intend- 
ed by  Judge  Poster,  is  rendered  the  more  certain 
by  a  reference  to  the  case  in  the  State  Trials 
from  which  the  extracts  are  taken.  The  words 
used  by  the  Chief  Justice  are,  '*wben  men  form 
themselves  into  a  body,  and  march,  rank  and  file, 
with  weapons  offensive  aad  defensive,  this  is  levy- 
ing of  war  with  open  force,  if  the  design  be 
public."  Mr.  Phipps,  tbe  counsel  for  tbe  prisoner, 
afterwards  observed',  "intending  to  levy  war  is 
not  treason  unless'a  war  be  actually  levied."  To 
this  the  Chief  Justice  answered.  "Is  it  not  actu- 
ally levying  of  war,  if  tbey  acioally  provide  arms 
and  levy  men,  and,  in  a  warlike  manner,  set  out 
and  eruise,  and  come  with  a  design  to  destroy  our 
ships?"  Mr.  Phipps  still  insisted  it  would  not 
be  an  actual  levying  of  war  unless  ther  commit- 
ted some  act  of  hostility.  "Yes,  indeed"  said  tbe 
Chief  Justice,  "  the  going  on  board  and  being  in 
a  posture  to  attack  the  King^s  ships."  Mr.  Baron 
Powis  added,  "  but  for  you  to  say  that,  because 
tbey  did  not  actually  fight,  it  ia  not  a  levyi^  of 
war,  is  it  not  plain  what  they  did  intend  ?  That  * 
tbey  came  with  that  Intention,  that  they  came  in 
that  posture,  that  tbey  came  armed,  and  had  guns 
and  blunderbusses,  and  surrounded  the  ship  twice; 
they  came  with  an  armed  force,  that  is  a  strong 
evidence  of  the  design." 

The  point  insisted  on  by  counsel  in  the  case  of 
Vaughan,  as  in  this  case,  was,  that  war  could  not 
be  levied  without  actually  fighting.  In  this  case 
the  counsel  was  very  properly  overruled  j  but  it  is 
apparent  that  the  judges  proceeded  entirety  on 
tbe  idea  that  a  warlike  posture  was  indispensable 
to  the  fact  of  levying  war. 

Judge  Foster  proceeds  to  give  other  instances 
of  levying  war :— **  Attacking  tbe  King's  forces  in 
opposition  to  his  anihority,  upon  a  martih  or  iq 
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Siaarten,  is  leTyiii|f  war."  "  HoldiDf  a  ca»tle  or 
6rt  against  the  King  or  his  forces,  ii  actual  force 
be  used  io  order  to  Iteep  possessioo,  is  levying  war. 
But  a  Imre  detainer,  as  suppose  by  shutting  the 
gates  uaiQst  the  King  or  his  forces,  without  any 
other  force  from  within.  Lord  Hale  conceivetfa, 
will  not  amount  to  treaRoo." 

The  wbole  doctrine  of  Judge  Foster,  on  this 
subject,  seems  to  demonstrate  a  clear  optoioD  that 
a  state  of  force  and  riolence,  a  posture  of  war, 
must  exist  to  constitute,  (eehniealty  as  well  as 
really,  the  fact  of  levying  war. 

Judge  Blackstooe  seems  to  concur  with  his  pre* 
decessors.  Speaking  of  levying  war,  he  says: 
"  This  may  be  done  by  taking  arms  not  odIv  io 
dethrone  the  King,  bat  under  iwetenee  to  reform 
religion  or  the  laws,  or  U)  remove  evil  couDsel- 
lors,  or  other  grievances,  whether  real  or  pre- 
tended ;  for  the  law  does  not,  neither  can  it,  per- 
mit any  private  man,  or  set  of  men,  to  interfere 
forcibly  in  matters  of  such  high  importeooe." 

He  proceeds  to  give  examiHes  of  levying  war, 
which  show  that  be  contemplated  actual  force  as 
a  necessary  ingredient  io  the  compoMtion  ol  this 
crime.  It  would  seem,  then,  from  the  English 
authorities,  tbat  the  words  ^levying  waH'  have 
not  received  a  technical  different  from  their  oatu- 
ral  meaning,  so  far  as  respects  tbe  character  of 
the  assemblage  of  men  which  may  constitute  the 
fact.  It  must  be  ft  warlike  assemblage,  carrying 
the  appearance  of  force,  aod  io  a  situation  to  prac- 
tise hostility. 

Several  judges  of  the  United  States  have  given 
opinions  at  their  circuits  on  this  subject,  all  of 
which  deserve  and  will  reeave  the  particular 
aitentioB  of  this  court. 

Id  his  charge  to  the  grand  jwy,  when  John 
Fries  was  indicted,  in  consequence  of  a  forci- 
ble opposition  to  the  direct  tax,  Judge  Iredell  is 
understood  to  have  said,  "1  tbiok  ]  am  warraiited 
in  saying,  that  if,  in  the  case  of  the  insurgents  who 
may  come  under  your  coDsideration,  the  intention 
was  to  prevent,  by  force  of  arow,  the  executioa  of 
any  act  of  the  Congress  of  the  United  States  alto- 
gether, any- forcible  opposition,  calculated  to  carry 
that  intention  iotoeffect,  wasa  levying  warwainst 
the  United  States,  and,  of  course,  an  act  of  trea- 
son."  To  levy  war,  then,  according  to  this  opin- 
ion of  Ji^dge  uedell,  required  the  actual  exerti«i 
of  force. 

Judge  Patterson,  In  his  t^niona  delivered  io 
two  dilfereot  eases,  seems  not  to  differ  from  Judge 
Iredell.  He  does  not,  indeed,  precisely  sMte  the 
employment  of  force  as  necessary  to  constjtute.a 
levying  of  mr,  but  in  giving  his  opinion  in  cases 
in  which  force  was  aetaally  employed,  he  consid- 
ers the  crime  in  one  case  as  deneodent  on  tbe  in- 
tention ;  and  in  the  other  case  he  says,  "  combin- 
ing these  facts  and  this  design,"  (that  is,  eombia- 
in^  actual  force  with  a  treasonable  design,)  "the 
crime  is  bigh  treason." 

Judge  Peters  has  also  indicated  the  opinion  that 
force  was  necessary  to  constitute  the  crime  of 
levying  war. 

Judge  Chase  has  been  particularly  clear  and 
•xpUeit.  In  an  opinion,  wnieh  he  appears  to  have 


prepared  on  great  eonaideratioc,  he  says:  ^Th« 
court  are  of  opinion,  thai  if  a  body  of  people  eon. 
spire  and  meditate  an  insorrection  to  resist  or  op- 
)ose  the  execution  of  a  statute  of  ifae  United 
States  by  force,  that  they  are  only  guilty  of  a 
high  misdemeanor;  but  if  thev  proceed  to  carry 
such  intention  into  execution  by  force,  that  they' 
are  guilty  of  the  treasoo  of  levying  war; and  tbe 
quantum  of  the  force  employed  neither  inciesaai 
nor  diiainishes  the  crime;  whether  byonehnn- 
dred,  or  one  thousand  persons,  is  wholly  imms- 
terial.  The  court  are  of  opinion,  that  a  combina- 
tion;.'or  conspiracy,  to  levy  war  against  tbe  Uni- 
ted States,  is  not  treason,  unless,  combined  «itb 
an  attempt  to  carry  such  eomlnnation  or  cod^ 
aey  into  cxeeution,  aoae  aetoal  force  or  violeDW 
moat  be  Dsed  in  panoanoe  of  sueh  design  to  kry 
war;  but  that  it  isvlto^tber  immaterialwheibcr 
tbe  force  used  be  sufficient  to  effectuate  theotgecL 
Any  force  connected  with  the  intention  will  con- 
stitute the  crime  of  levying  war." 

In  various  parts  of  the  opinion  delivered  bjr 
Judge  Chase  in  the  case  of  Fries,  tbe  same  kdu- 
ments  are  to  be  found.  It  is  to  be  observed  tbat 
these  judges  are  not  content  that  troops  shoaU 
be  assembled  in  a  condition  to  employ  foree.  Ac- 
cording to  them  some  degree  of  force  must  have 
been  actually  employed.    •  ' 

The  judges  of  tbe  Uoited  Stales,  then,  so  far  u 
their  opinioDS  have  been  quoted,  s^em  to  hare  re- 
quired still  more  to  constitute  the  fact  of  terying 
war  than  has  been  required  by  the  Eng^  boob. 
Our  judges  seem  to  have  required  theaeIaaleze^ 
cise  of  force,  the  actual  employment  of  sonedi^ 
gree  of  violenee.  This,  however^  may  be,  sod 
probably  is,  because  in  the  cases  in  which  Uieit 
opinions  were  given,  the  design  not  having  been 
to  overturn  the  GoverDmeot,l)Ut  to -resist  the  ex- 
ecution of  a  law,  snch  an  assemblage  woald  be 
sufScieot  for  tbe  purpose  as  to  require  the  actnu. 
employment  of  force  to  render  the  olyect  tuA* 
qui  vocal. 

But  it  is  said  all  these  authorities  have  been 
overruled  by  the  decision  of  the  Supreme  Contt 
in  the  case  of  the  United  States  against  Swart- 
woui  and  BoUman.  If  the  Supreme  Court  hsre, 
indeed,  extended  tbe  doctrine  of  treason  futuer 
than  it  has  heretofofe  been  carried  by  the  judfls 
of  England  or  of  this  cotiotry,  their  decision  wouHl 
be  submitted  ta  At  least  this  court  could  go  M 
further  than  to  endeavor  again  to  bring  the  pcHBt 
directly  before  them.  It  would,  however,  w  eX' 
pected  tbat  an  opinion  which  is  lo  overrole  w 
former  precedents,  and  fo  esubllsh  a  P'^i'^'Ir 
never  before  recognised,  should' be  expressed  m 
plain  and  explicit  terms.  A  mere  iroRliofo" 
ought  sot  to  prostrate  a  principle  which  seems  to 
have  been  so  well  established.  Had  the  inieDtioD 
been  entertained  to  make  so  material  a  ^^^^^}2, 
this  respect,  the  court  ought  to  have  expressly  Ofr 
dared,  that  any  assemblage  of  men  whatever,  ww 
bad  formed  a  treasonable  design,  ifhether  to  »ree 
or  not,  whether  in  eonditioo  to  «***'°Pj.r*?L 
sign  or  not,  whether  attended  with 
pearaoces  or  not,  conatitutes  the  Act  or  leryi^K 
war.  Yet  no  dedantion  to  tUiaBioant  »)■»»• 
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Not  an  expressioD  of  tbe  kind  is  to  be  found  in 
the  opioioD  of  the  Supreme  Court.  Tbe  fouodt- 
tioQ  oo  which  this  argument  rests  is  the  omission 
of  the  court  to  state  that  the  assemblage,  wbicb 
constitutes  tbe  fact  of  levying  war,  ought  to  be  in 
force,  and  some  passages  wbicb  show  that  tbe 
question  respecting  tbe  nature  of  the  assemblage 
was  not  in  the  mind  of  the  court  when  the  opin- 
ioD  was  drawn,  which  passages  are  mingled  with 
others,  which  at  least  show  that  there  was  no  in- 
tention to  depart  from  the  course  of  the  prece- 
dents in  caaes  of  treason  by  levying  war. 

Erety  opinion,  to  be  correctly  understood,  oogfat 
to  be  considered  vrith  a  view  to  the  case  in  which 
it  wu  delirered.  In  the  cam  of  the  United  States 
•gainst  Bollman  and  Swartwout,  there  was  no 
eTHenee  tbat  eren  two  men  had  ever  met  for  tbe 
{torpoM  of  executing  tbe  plan  in  wbicb  those  per- 
aona  were  charged  with  having  participated.  It 
-was,  therefore,  sufficient  for  the  court  to  sav.  that; 
unless  men  were  assembled,  war  could  not  be  lev- 
ied. That  ease  was  decided  by  this  declaratioa. 
The  court  might,  indeed,  have  aefined  the  species 
of  asaemblage  which  would  amount  lo  levying  of 
war,  hot,  as  this  opinion  was  not  a  treatise  on 
treason,  but  a  deeision  of  a  particular  case,  ex- 
pressions of  doubtful  import  should  be  construed 
in  reference  to  the  case  itself ;  and  the  mere  omis- 
non  to  state  that  a  particular  aircanutanee  was 
neeessary  to  tbe  eonsumma'tton  of  the  crime,  ought 
not  to  be  construed  into  a  declaration  tlwt  the  eir- 
CDOntaBce  wasanim|iortani.  General  expressions 
ought  not  to  be  considered  as  overruling  settled 
^inciples,  without  a  direct  declaration  to  tbat 
effect.  After  these  pi^Hminary  obaerTations  tbe 
eoort  wtH  proceed  to  examine  tbe  opinion  which 
has  occasioned  them. 

The  first  expression  in  it,  bearing  on  the  pres- 
ent qnestion  is,  "  to  constitute  that  specific  crime 
for  which  the  prisoner,  now  before  the  court,  has 
been  committed,  war  must  be  actually  levied 
against  tbe  United  Stales.  However  flagitious 
may  be  the  crime  of  conspiracy  to  subvert,  by 
force,  tiie  Qovemment  of  our  country,  such  con- 
sptraey  is  not  treason.  To  conspire  to  levy  war, 
ud  aetnaliy  to  levy  war,  are  aistinet  offences. 
The  first  mdat  be  brought  into  operation  br  the 
aawmbtage  of  men  for  a  purpose  treasonable  in 
itself,  or  the  &et  of  levying  war  cannot  hare  been 
committed." 

Although  it  is  not  expressly  stated  that  the  as- 
semblage of  men  for  the  purpose  of  carrjriDg  into 
operation  the  treasonable  intent,  which  will 
unoDiit  to  levying  war,  must  be  an  assemblage  in 
fiwce,  yet  it  is  fairly  to  be  inferred  from  tbe  con- 
text; and  nothing  like  diapensiilg  wiih  force  ap- 
pears in  this  paragraph.  The  expressions  are, 
''to  constitute  tbe  crime,  war  must  be  actually 
levied."  A  eonspiraey  to  levy  war  is  spoken  of 
as  "a  conspiracy  to  subvert,  by  force,  tbe  Govern- 
ment of  our  country."  Spiking  in  general  terms 
(rf  an  assemblage  of  men  for  this  6r  Tor  any  other 
parpoae,  a  person  would  naturally  be  understood  as 
tpeakiaf  of  an  assemblage  in  some  degree  adapted 
U>  tbe  panose.  Anaiiemblage  to  subrert,  by  foree, 
thaOorernment  of  our  eoaniry,  ud  amoantinf  to 


a  levying  of  war,  should  be  an  assembkge  in  foree. 
In  a  sulKcquent  paragraph  the  court  says,  "it  is 
not  tbe  intention  of  tbe  court  to  say,  that  no  indi- 
vidual can  be  guilty  of  this  crime  who  has  not 
appeared  in  arms  against  his  country.  On  the 
contrary,  if  war  be  actually  levied,  that  is,  if  a 
body  of  men  be  actually  assembled  in  order  to 
effect,  by  force,  a  treasonable  purpose,  all  those 
who  perform  any  part,  however  minme,  &c.,  and 
who  are  actually  leagued  in  the  general  eonspira- 
ey, are  traitors.  But  there  must  be  an  actual 
avsembling  of  m^n  for  the  treasonaUe  purpose  to 
constitute  a  levying  of  war." 

The  observations  made  on  the  preceding  para- 
graph, apply  to  this :  "A  body  of  men  aetnaliy 
assembled,  in  order  to  effect,  by  foree,  a  treasona- 
ble porpose,^  must  be  a  body  assembled  with  sttch 
appearance  of  force  as  would  warrant  the  opinion 
that  they  were  assembled  for  the  particular  pur- 
pose; an  assemblage  to  constitute  an  actual  levy- 
ing of  war  should  be  an  assemblage  with  such 
appearance  of  force  as  would  justify  the  opinion 
tbat  they  met  for  that  purpose.  This  explana- 
tion, which  is  believed  to  be  natural,  certainly  not 
a  strained  explanation  of  the  words,  derives  some 
additional  aid  from  the  terms  In  which  tbe  para- 
graph last  quoted  commences:  "It  is  not  tbe  in- 
tention of  the  court  to  say  that  no  individual  can 
be  guilty  of  treason  vbo  has  not  appeared  in  arms 
against  his  eonotry."  These  words  seem  to  ob- 
Tiate  an  inferwee  which  might  otherwise  have 
been  drawn  from  the  i>receding  paragnph.  They 
indicate  that,  in  the  mind  of  the  court,  the  assem^ 
blage  stated  in  tbat  paragraph  was  an  assembh^ 
in  arms;  that  the  individuals  who  composed  it 
bad  appeared  in  arms  against  their  country;  that 
is,  in  other  words,  that  the  assemblage  was  a  mili- 
tary, 9  warlike  assemblage. 

Tbe  5ucceedin|;  paragraph  in  the  opinion,  re- 
lates to  a  conspiracy,  and  serves  to  show  that 
force  and  viblence  were  in  tbe  mind  of  tbe  court, 
and  that  there  was  no  idea  of  extending  the  crime 
of  treason,  by  construction,  beyond  the  oonatitu- 
tional  definition  which  bad  been  given  of  it 

Returning  to  the  case  aetnaliy  before  tbe  court, 
it  is  said  "a  design  to  overturn  the  Qovemment 
of  the  United  States  in  New-  Orleans,  by  force, 
would  have  been  onqnestiooabtr  a  design  which, 
if  carried  into  exeeotion,  would  have  been  trea- 
son, and  the  assemblage  of  a  body  of  men  for 
the  purpose  of  carrying  it  into  execution,  would 
amount  to  levying  of  war  against  the  United 
States." 

Now  what  could  reascmably  be  said  to  be  an 
assemblage  of  a  body  of  men  for  the  purpose  of 
overturning  the  Ooveromeot  of  the  United  Sutes 
in  New  Orleans  by  force?  Certainly  an  assem- 
blage in  force,  an  assemblage  prepared  and  in- 
tending to  act  with  force,  a  military  assemblage. 
The  decisions  heretofore  made  by  the  judges  of 
tbe  United  States,  are  then  declared  to  be  in  con- 
formity With  the  principles  laid  down  by  the  Su- 
preme Court.  Is  this  deelaratira  compatible  with 
the  idea  of  departing-  from  those  opinions  ob  a 
point  within  tbe  contemplation  Of  the  court?  The 
opurions  of  Judge  Pattenon  and  Jadge  Iredell  are 
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said  "to  imply  ao  actual  assembling  i;>r  men, 
though  tbey  rather  designed  to  remark  on  the  pur- 
pose to  which  the  force  was  to  be  applied  than  on 
the  nature  of  the  force  itself."  This  observation 
certainly^  indicates  that  the  necessity  of  an  assem- 
blage oi  men  was  the  particular  point  the  court 
meant  to  estahlisb,  and  that  the  idea  of  force  was 
neTer  separated  from  this  assemblage. 

The  opioion  of  Judge  Cbase  is  next  quoted  with 
approbaiiuo.  This  opioioo,  in  terms,  requires  the 
emptuyment  of  force. 

After  stating  the  verbal  communicaiions  said 
to  have  been  made  by  Mr.  Svntrtwout  to  General 
Wilkinson,  the  court  i>ays:  ''If  these  words  im- 
port that  the  Government  of  New  Orleans  was  to 
be  revolutionieed  by  force,  although  merely  as  a 
step  to,  or  a  mean  of,  exciting  some  greater  pro- 
jects, the  design  was  unquestionably  treasonable, 
and  any  aMemblage  of  men  for  that  purpose  would 
amount  to  a  levying  oi  war." 

The  words  "any  assaublage  of  men  "  if  con- 
atrued  to  affirm  that  any  two  or  three  oi  the  coo- 
spirators  who  might  be  found  together  after  this 
{Mm  hod  been  formed,  would  be  tSe  act  of  levying 
war,  would  certaioiy  be  misconstrued.  The  sense 
of  the  expression  *'aay  assemblage  of  men"  is  re- 
stricted by  the  words  "for  this  purpose."  Now 
could  it  be  in  the  cooiemplation  of  the  court  that 
a  body  of  men  would  assemble  for  the  purpose  of 
revolutioDiziog  New  Orleans  by  force,  who  should 
not  themselves  be  in  force? 

After  noticing  some  difference  of  opinion  among 
the  judges  respecting  the  import  of  the  words  said 
to  have  been  used  by  Mr.  Su'artwout,  the  court 
proceeds  to  observe:  "But  whether  this  treasooa. 
Die  intention  be  really  imputable  to  the  plan  or 
not,  it  is  admitted  that  it  must  have  been  carried 
into  execution  fay  an  open  assemblage  for  that 
purpose^  previous  to  tb«  arrest  of  the  prisoner,  in 
order  to  consummate  the  crime  as  to  him." 

Could  the  court  have  conceived  '*an  open  as- 
•emblag e"  "  for  the  purpose  of  overturning  4be 
QoverDmeat  of  New  Orleans  by;  force"  '*  to  be 
only  equivalent  to  a  secret  furtive  assemblage, 
wilJiout  the  appearance  of  force?" 

After  quoting  the  words  of  Mr.  Swartwoul, 
from  the  affidavit,  in  which  it  was  stated  that  Mr. 
Burr  was  levying  an  army  of  seven  thousand  men, 
and  observing  that  the  treason  to  be  inferred  from 
these  words  would  depend  on  the  intention  with 
which  it  was  levied,  and  on  the  progress  which 
had  been  made  in  levying  it.  the  court  say,  "  the 
question  then  is,  whether  this  evidence  proves 
Colonel  Burr  to  have  ulvaoced  so  far  in  levying 
an  army  as  actually  to  nave  assembled  them." 

Actually  to  assemble  an  army  of  seven  thou- 
sand men  is  uo^uestiooaUy  to  place  those  who 
ore  so  aKsembled  in  a  state  tu  open  force.  But  as 
the  mode  of  expressiou  used  in  this  passage  mi^bt 
be  mieconstrueo  so  far  as  to  couoienaoce  the  opin- 
ion that  it  would  be  necessary  to  assemble  the 
whole  army  in  order  to  constitute  the  fact  of  levy- 
iag  war,  the  court  proceeds  to  say :  It  is  argued 
that  since  it  cannot  be  necessary  that  the  miqle 
■even  thoosaad  men  should  be  assembled,  t^eir 
eonutcneuig  their  march  by  detachmeniB  to  the 


place  of  rendezvous  must  be  sufficient  to  consti- 
tute the  crime." 

'*  This  position  is  correct,  with  some  qualifica- 
tion, it  cannot  be  necessary  that  the  whole  atmy 
should  assemble^  ^d  that  the  various  pvts  wbicn 
are  to  compose  it  sbodd  have  combined.  But  it 
is  necessary  there  should  be  an  actual  assemblaee ; 
and  therefore  this  evidence  should  make  the  fact 
unequivocal.  , 

"The  travelliug  of  individuals  to  the  place  of 
reudezvous.  would,  parbaps,  not  be  sufficient. 
This  would  be  an  equivocal  act,  and  has  no  war- 
like appearance.  The  meeting  of  particular  bodies 
of  men,  and  their  marching  from  places  of  partial 
to  a  place  of  general  ren^vous,  would  be  suck 
an  assemblage." 

The  posiuon  here  slated  by  the  counsel  for  the 
prosecution  is,  that  the  army  "commencing  iti 
march  by  detacbments.to  the  place  of  rendezroasj 
(that  is,  of  the  army,)  must  be  sufficient  tocoB' 
stitute  the  crime."  , 

This  position  is  not  admitted  by  the  court  to 
be  universally  correct.  It  is  said  to  be  "  correct 
with  some  qualification."  What  is  that  qualifi- 
cation 1 

"The  travelling  of  individuals  to  the  place  of 
rendezvous,"  and  ny  this  term  is  not  to  be  uado^ 
stood  one  individual  by  hima^,  but  several  ia* 
dtviduats  either  separately  or  together,  but  tiotin 
military  form, "  would,  perhaps,  not  be  sufficient," 
Why  not  sufficient?   Because,  says  the  covr^ 
"this  would  be  an  equivocal  act,  and  has  no  war* 
like  appearance."   The  act,  then,  should  be  one- 
quirocal,  and  should  have  a  warlike  appeanuce.  | 
It  must  exhibit,  in  the  word?  of  Sir  Matthew  | 
Hale,4pecieffl  heUif  the  appearance  of  war.  Tkii  i 
construction  is  rendered  in  some  measure  neees- 
ary  when  we  observe  that  the  court  is  qualifyisg 
the  positi(»i.   "That  tbearmy,  commeoeiDgtaeti 
march  by  detachments  to  the  place  of  rendezrou 
must  be  sufficient  to  constitute  the  crima"  In 
qualifying  this  position  they  s^y,  *'  the  traveUiaff 
of  individuals  would^  perhaps,  not  be  sufficiesL 
Now,asoIitary  individual  trareUing  to  any  point, 
with  any  intent,  could  not,  without  a  total  diire- 
gard  of  language,  be  termed  a  marching  d^eh- 
menL   The  court,  therefore,  must  have  coatem- 
plated  several  individuals  travelling  together ;  and 
the  words  being  used  in  reference  to  the  position 
they  were  intended  to  qualify,  would  seem  to  ia- 
dicate  the  distinction  b^ween  the  appearances  at- 
tending the  usual  movement  of  a  company  of 
for  civil  purposes,  and  that  mililarv  moremettt 
which  might,  in  correct  language,  be  ueooniinatea 
''marching  by  detachments." 

The  court  then  proceeded  to  say, "  the  meeting 
of  particular  bodies  of  men,  and  the  marehiag 
from  places  of  partial  to  a  place  of  general  ren- 
dezvous would  be  such  an  assemblage." 

It  is  obvious  from  the  context  ihal  the  court 
must  have  intended  to  state  a  case  which  would 
in  itself  be  unequivocal,  because  it  would  have  a 
warlike  apprarance.  The  ease  staled,  is  that  of 
distinct  bMies  of  men  assembling  at  difiereal 
places  and  marching  from  these  places  of  jwtial 
to  a  i^ec  of  ^(eneral  rendezvous.  When  this  mi 
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been  done,  an  assemblage  is  produced  which 
would  io  itself  be  unequivocal.  But  when  is  it 
done?  what  is  the  assemblage  here  described? 
The  assemblage  formed  of  the  different  bodies  of 
partial  at  a  place  of  seneral  rendezvous.  In  de- 
•cribmg  the  mode  of  comiog^  to  this  assemblage 
the  civil  term  "  trarellisg"  is  dropped,  and  the 
military  term  "marcbing"  is  employed.  If  this 
was  intended  as  a  definition  of  an  assembla^ 
which  would  amount  to  levying  war,  the  defini* 
tion  requires  an  assemblage  at  a  place  of  general 
rendezvoos,  composed  of  Wlies  of  men  who  had 
preTiousty  assembled  at  places  of  partial  rendez- 
voos. But  this  Is  not  intended  as  a  definition; 
foFf  clearly,  if  there  should  be  do  places  of  partial 
rendezvous,  if  troops  should  imbody  in  the  first 
instance,  in  great  force,  for  the  purpose  of  subrent- 
ing the  Government  by  violence,  the  act  would 
be  ooeqaivocal ;  it  would  have  a  warlike  appear- 
ance, and  it  would,  according  to  the  opinion  of 
the  Supreme  Court,  properly  construed,  and  ac- 
cording to  the  English  authorities,  amount  to 
levying  war.  But  this,  though  not  a  definition, 
is  pat  as  an  example  j  and  surely  it  may  be  safely 
taltenaa  an  example.  If  different  bodies  of  tnen, 
hi  vorsuaQce  of  a  treasonable  des^n,  plainly  pro- 
veo,  should  assemUe  in  warlike  appearances  at 
places  of  partial  rendezvous,  and  should  march 
nom  those  places  to  a  place  of  general  rendez- 
vons.  it  is  difficult  to  conceive  how  such  a  trans- 
action could  take  place  without  exhibitiug  the 
appearance  of  war,  without  an  obvious  display  of 
force.  At  any  rate,  a  court  in  stating  generally 
such  a  military  assemblage  as  woold  amount  to 
levying  war,  and  having  a  case  before  them  io 
which  there  was  no  assemblage  whatever,  cannot 
reasonably  he  understood  in  putting  such  bd  ex- 
ample, to  dispense  with  those  appearances  of  war 
wbicb  seem  to  be  required  by  the  general  current 
of  amhoritiea.  Certainly  they  ought  not  to  be  so 
vnderstood  when  they  say  in  express  terms,  that 
"  it  is  more  safe  as  weli  as  more  consonant  to  the 
principles  of  our  Constitatiob,  that  the  crime  of 
treason  should  not  be  extended  by  construction 
to  doubtful  cases;  and  that  crimes  not  already 
witUtt  the  constitutional  definition,  should  re- 
ceive such  punishment  as  the  L^islatare,  in  its 
wisdom,  may  provide.'' 

After  this  analysis  of  the  opinion  of  the  Su- 
preme Court,  it  will  be  observed,  that  the  direct 
question  whether  an  assemblage  of  men  which 
might  be  construed  to  amount  to  a  levying  6f  war, 
must  appear  in  force  or  in  military  form,  was  not 
in  argument  or  in  fact  before  the  court,  and  does 
not  appear  to  have  been  in  terms  decided.  The 
i^ioion  seems  to  have  been  drawn  without  par- 
ticularly advertise^  to  this  question ;  and,  there- 
fore,  opoo  a  transient  view  of  particular  exprca- 
W»M,  might  inspire  the  idea  that  a  display  of  force, 
diat  appearances  of  war  were  not  necessary  in- 
gredients to  constitute  the  fact  of  levying  vrar. 
Skit  upon  a  more  intent  and  more  accuiate  in- 
vestigation of  this  opinion,  although  the  terms 
Jhrce  and  violenee  are  not  employed  as  descriptive 
of  the  assemblage,  such  requisites  are  declared  to 
kt  indispenuUe  as  ean  aeareoly  eiiat  witbhat  tho 


appearance  of  war  and  the  existence  of  real  force. 
It  IS  said  that  war  must  be  levied  in  fact;  that 
the  object  must  be  one  which  is  to  be  effected  by 
force;  that  the  assemblage  must  be  such  as  to 
prove  that  this  is  its  object;  that  it  must  not  be 
an  equivocal  act,  without  a  warlike  appearaoce ; 
that  It  must  he  an  open  assemblan  for  the  pur- 
pose of  force.  In  the  course  of  this  opinion,  de- 
cisions are  quoted  and  approved,  which  require 
the  employment  of  force  to  cotisiitute  the  crime. 
It  seems  extremely  difficult,  if  not  impossible,  to 
reconcile  these  various  declarations  with  the  idea 
that  the  Supreme  Court  considered  a  secret,  un- 
armed meeting,  although  that  meeting  be  of  eoo- 
&pirators,  and  although  it  met  with  a  treasonable 
intent,  as  an  actual  levying  of  war.  Without 
sayinr  that  the  assemblage  must  be  in  force  or  in 
warltire  form,  they  express  themselves  so  as  to 
show  that  this  idea  was  never  discarded,  and  they 
use  terms  which  cannot  be  otherwise  satisfied. 

The  opinion  of  a  single  judge  certainly  weighs 
as  nothing  if  opposed  to  that  of  the  Supreme 
Conn ;  but  if  he  was  one  of  the  ludges  who 
assisted  in  framing  that  opinion,  if  while  the  im- 
pressions under  which  it  was  framed  were  yet 
fresh  upon  his  mind,  he  delivered  an  o[HDion  on 
the  same'  testimony,  not  contradictory  to  that 
which  had  been  given  by  all  the  judges  together, 
but  showing  the  sense  in  which  be  understood 
terms  that  might  be  differently  expounded,  it  may 
fairly  be  said  to  be  in  some  measure  explanatory 
of  the  opinion  itself. 

To  the  judge  before  whom  the  cba^  against 
the  prisoner  at  the  bar  wins  first  brought,  the  same 
testimony  was  offered  with  that  which  had  been 
exhibited  before  the  Supreme  Court,  and  he  was 
required  to  give  an  opmion  in  almost  the  same 
case.  Upon  this  occasion  he  said, "  Var  can  only 
be  levied  by  the  employment  of  actual  force. 
Troops  must  be  imbodied ;  men  must  be  aasem^ 
bled  in  order  to  leyy  waj."  Again  he  observed, 
"  the  fact  to  be  proved  in  this  ease  is  an  act  of 
puUie  notoriety.  It  must  exist  in  the  view  of 
the  world,  or  it  cannot  exist  at  all.  The  asseift- 
bliog  of  forces  to  levy  war  is  a  visible  transae- 
tioo,  and  numbers  must  witness  it." 

It  is  not  easy  to  doubt  what  kind  of  assemblage 
was  in  the  mind  of  the  judge  who  used  these  ex- 
pressions, and  It  is  to  l>e  recollected  that  he  bad 
just  returned  from  the  Supreme  Court,  and  waa 
speaking  on  the  verv  fhets  oft  which  the  opinion 
of  that'court  waa  delivered. 

The  same  judge,  in  his  charge  to  the  grand 
jury  who  found  this  bill,  observed,  "to  oonstitute 
the  fact  of  levying  war,  it  is  not  necessary  that 
hostilities  have  actually  commenced  by  eng^iag 
the  military  force  of  the  United  Statea,  or  that 
measures  of  'violenciB  against  the  Cbvemment 
shall  have  been  carried  itate  execution.  But  le- 
vying w&r  is  a  fact  in  the  Coostitutioo  of  which 
force  is  an  indispeosable  ingredient.  Any  com- 
bination to  subvert  by  force  the  Oovernmentof 
the  United  States,  violently  to  dismember  the 
Union,  to  compel  a  charge  io  the  administration, 
to  coerce  the  repeal  or  adoption  of  a  general  law, 
is  a  eonspiney  to  levy  war,  aiid  if  the  coo^pinMy 
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be  catried  iDio  effect  by  the  actual  employineat 
of  force,  by  tbe  imbodyto^  and  auerablioff  meo 
for  tbe  purpose  of  eiecuting  the  treasonable  de- 
aiga  wbich  was  previously  coneeired,  it  amounts 
to  levying  of  war.  It  has  been  held  that  arms 
are  not  esseolial  to  levy  war,  provided  tbe  force 
assembled  be  sufficient  to  attain  or  perhaps  to 
justify  attempting  the  object  without  them." 
This  paragraph  is  immediately  followed  by  a  re- 
ference to  the  opinion  of  the  Supreme  Court. 

It  requires  no  commentary  upoo  these  words 
to  show  that,  in  the  opinion  of  the  jud^  who  ut* 
tered  them,  an  assemblage  of  men  which  should 
CMistitute  tbe  fact  of  levying  war  must  be  an 
astfembla^  in  force,  and  that  be  so  understood 
tbe  opinion  of  tbe  Supreme  Ck>urt.  If,  in  that 
opinion,  there  may  be  found  in  some  passages  a 
want  of  precision,  an  iodefiniteness  of  expression, 
which  baa  occaMoaed  it  to  be  differently  uoder- 
stopd  by  difierent  persons,  that  may  well  be  ac- 
eountedfor  when  it  is  recollected  that  ia  the  par- 
ticular case  there  was  no  assemblage  whatever. 
In  expouadiog  that  opioion  the  whole  should  be 
taken  together,  and  in  reference  to  the  particular 
case  in  which  it  was  delivered.  It  is,  however, 
not  improbable  that  tbe  misunderstanding  has 
arben  Irom  this  circumstance.  The  court  un- 
questionably did  DQt  consider  arms  as  an  iodis- 
pensable  requisite  to  levy  war;  an  assemblage 
adapted  to  the  object  might  be  in  a  conditioo  to 
effect  or  to  attempt  it  without  them.  Nor  did 
the  court  consider  tbe  actual  application  of  the 
force  to  the  object  at  all  times  an  indispensable 
requisite ;  for  an  assemblage  might  be  io  a  con- 
dition to  apply  force,  might  be  in  a  state  adapted 
to  real  war,  without  bavine  made  tbe  actual  ap- 
plication of  that  force.  From  these  positions, 
wtich  we  to  be  found  in  the  opinion,  it  may  hare 
been  inferred,  it  is  thought  too  hastily,  that  tha 
aature  of  the  assemblage  was  uaimportant,  and 
thai  war  might  be  considered  as  actually  levied 
by  any  meeting'  men,  if  a  criminal  inlentioo 
can  be  imput^  to  them  by  teitimony  of  any 
Jcind  whatever. 

It  has  been  thought  proper  to  discuss  this  ques- 
tion at  large,  and  to  review  the  opinion  of  the 
Supreme  Court,  although  thia  court  would  be 
more  disposed  to  leave  tbe  question  of  fact,  whe- 
ther an  overt  act  oflerying  war  was  committed  oo 
Blanoerhasset's  island  to  tbe  jury  under  this  ex- 
plaoation  of  the  law,  and  to  iostruct  them  that, 
unless  the  assemblage  of  Blannerhasset'a  island 
was  an  assemblage  m  force,  was  a  military  as- 
aamUage  in  a  condition  to  make  war,  it  was  not 
«  levying  of  war,  and  that  they  could  not  construe 
it  into  aa  act  of  war,  than  to  arrest  the  further 
testimony  which  might  be  offered  to  connect  the 
prisoner  with  that  assemblage,  or  to  prove  the 
mteotion  of  those  who  asaemued  ti^etber  at  that 
{dace.  This  point,  however,  is  not  to  be  under- 
itood  as  decided.  It  will,  perhaps,  constitute  an 
«8MnUaI  inquiry  in  another  ease. 

Before  leaving  the  opinion  of  the  Sopreme 
Court  entirely,  en  the  question  of  the  nature  of 
tha  aMemhlage  which  will  oonstitute  an  act  of 
Inrying  mtr,  this  eoort  caaiiot  forheu  to  ask  why 


is  an  assemblage  absolutely  required?  Is  it  not  to 
judge  in  some  measure  of  the  end  by  the  propor- 
tion which  the  means  hear  to  the  end  1  Whyii 
it  that  a  single  armed  individual,  entering  a  boat 
and  sailing  down  the  Ohio  for  the  avowed  pB^  i 
pose  of^itacking  New  Orleans,  could  not  be  said 
to  levy  war?   Is  it  not  that  he  i.s  apparently  not  , 
in  a  condition  to  tevy  war  1  If  this  be  so,  oaght  | 
not  the  assemblage  to  furnish  some  evidence  i£ 
its  intention  and  capacity  to  levy  war  before  it 
can  amount  to  levyiog  war  ?  And  ought  not  the 
Supreme  Court,  wheo  speal^ing  of  an  assemblage 
for  the  purpose  of  effecting  a  treasonable  object 
by  force,  be  understood  to  indicate  an  aisembuje  ■ 
exhibiting  the  appearance  of  force? 

The  definition  of  the  attorney  of  the  United 
States  deserves  notice  in  this  respecL  It  it, 
"when  there  is  an  assemblage  <A  men  convened 
for  the  purpose  of  effecting  by  force  a  treasonable 
object,  which  is  meant  to' be  employed  before  tke 
assemblage  disperses,  this  is  treason." 

To  re^  this  defiottioa  without  adverting  to 
the  argument,  we  should  infer  that  the  assem- 
blage was  itself  to  effect  by  force  tbe  treasosable 
object,  not  to  join  itself  to  some  other  bodies  of 
men,  and  then  to  effect  the  object  by  their  com- 
bined force.  Under  this  construction,  it  would 
be  expected  the  appearance  of  the  assemblage 
would  bear  some  proportion  to  the  object,  aod 
would  indicate  tbe  intention.  At  any  rate,  uat  it 
would  be  an  assemblage  io  (brce.  Thiscoiisirac- 
lion  is  most  certainly  not  that  wbich  was  intead- 
ed,  but  it  serves  to  show  that  general  phrases  most 
always  be  understood  in  reference  to  the  subject- 
matter,  and  to  the  general  principles  of  lav. 

On  that  division  of  the  subject  which  respecti 
the  merits  of  the  case  eonnected  with  the  plead- 
inga,  two  points  are  also  made : . 

1st.  That  ibis  iadietinent  hariag  charged  tke 
prisfMier  with  lev)[iog  war  on  BlannerbaiMt^ 
Maud,  and  containing  iio  other  overt  act,  uoaot 
be  supported  by  prooTthat  war  was  levied  at  tlmt 
place  by  other  persons  in  tbe  Absence  of  Ike  pr»- 
oaer,  even  admitting  those  perstma  to  he  coaDeeted 
wiib  him  in  ooe^mmon  treasofiaUe  conspiTacT- 

Sdly.  That  admitting  such  an  indictmentcoald 
be  supported  by  such  evidence,  the  {)reTioas  eoa- 
viciion  of  some  person  who  committed  the  act  . 
which  is  said  to  amount  to  levying  war,  is  indit- 
pensable  to  the  conviction  of  a  person  who  ad- 
vised or  procured  that  act. 

As  to  the .  first  point,  the  indictment  coataiis 
two  counts,  one  of  which  charges  that  (he  pr^ 
oner,  witb  a  number  of  persons  tuknowo,  levin 
war  on  Blannerhasset's  island,  in  the  county  of 
Wood,  in  the  district  of  Virginia,  and  tbe  other 
adds  the  circumsuoceof  their  proceeding  fron 
that  island  down  the  river  for  tbe  purpose  of  sea- 
ing  New  Orleans  by  for<^. 

In  point  of  iact,  the  prisoner  was  not  on  Blan-  ^ 
oerbasset's  island,  nor  in  tbe  county  of  Wood,  nor 
in  the  district  of  Virginia. 

Jo  considering  this  point,  tbe  court  ia  led  first 
to  inquire  whether  an  indictment  for  levyiwW 
must  specify  an  overt  act,  or  would  be  sufficieiii 
if  it  nwrely  charged  the  prisonei  in  .general  tam 
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with  baring  leried  war,  omiuiog  tbe  expresaion 
of  place  or  cirenmstaDce. 

Tbe  place  in  which  a  crime  was  committed  is 
essential  to  an  indictment,  were  it  on\j  to  show 
the  iarifidiction  of  tbe  court.  It  is  also  essential 
for  the  purpose  of  enabling  the  prisoner  to  make 
his  defence.  That  at  eommon  law  an  indiot- 
ueot  would  hare  been  defiectire  which  did  not 
mention  the  place  in  whieb  tbe  crime  was  com- 
mitted, can  scarcely  be  doubted.  For  this  it  is 
sufficient  to  refer  to  Hawlcina,  b.  2,  ch.  35,  sect. 
84,  and  cb.  33,  sect.  91.  This  necessity  is  ren- 
dered the  stronger  bv  the  constitutional  movision, 
that  the  ofleuder  "tuall  be  tried  in  tbe  State  and 
district  wherein  the  crime  shall  bare  been  com- 
mitted," and  br  the  act  of  Congress,  which  re- 
quires ibat  twelve  petty  jurors  at  least  shall  be 
summoned  from  the  county  where  the  offence 
was  committed. 

A  description  of  the  particular  manner  in  which 
the  war  was  leried  seems  also  essential  to  enable 
the  accused  to  make  his  .defence.  Tbe  law  does 
not  ezpect  a  man  to  be  prepared  to  defend  every 
■etof  ais  life  which  may  be  suddenly  and  without 
notice  all»ed  against  him.  In  common  justice, 
the  partieoTar  fact  with  which  be  is  chafed  ought 
to  ne  stated,  and  stated  in  such  a  manner  as  to 
afford  a  reasonable  certainty  of  the  nature  of  the 
accusatioD,  and  tbe  circumstances  which  will  be 
adduced  against  him.  The  general  doctrine  oo 
the  'subject  of  indictments  is  full  to  this  point. 
Foster,  (p.  149,)  speakisg  of  the  treason  of  cora- 

Kssiog  the  King's  death,  says  "from  what  has 
en  said,  it  foUoweib  that  in  eveiy  indiclmeoi 
for  this  species  of  treason,  and  indeed  for  levying 
war  and  adhering  to  tbe  Kin^s  enemies,  an  overt 
act  must  beail^eU  and  proTed.  For  tbe  overt  act 
is  the  charge  to  which  the  prisoner  mnst  apply  his 
defiftnoe." 

In  page  220,  Foster  repeats  this  dedaratioD.  It 
is  also  mid  down  in  Hawk.  b.  8,  eh.  17,  sec.  29  j 
1st  Hale,  131;  1st  East,  116;  and  by  the  other 
authorities  cited,  especially  Vaughan's  ease.  In 
corroboration  of  this  opinion,  it  mar  be  ofaserred. 
that  treason  can  only  be  established  by  the  proof 
of  overt  acts,  and  that  br  tbe  common  law,  as 
well  as  by  the  sutute  of  7th  of  William  III^  those 
orert  acts  poly  which  are  charged  in  the  indict- 
ment can  be  given  in  evidence,  unless,  perhaps,  as 
aorroborative  testimony  after  the  overt  acts  are 
proved.  TbatcIauseintheConstituiioo,  too, which 
says  that  in  all  criminal  prosecutions  tbe  accused 
shall  enjoy  the  right to  be  informed  of  the  na- 
ture and  cause  of  the  accusation,"  is  considered 
as  having  a  direct  bearing onthis  point.  ItseoUres 
to  blm  such  information  as  will  enable  him  tfi 
prepare  for  bis  defence. 

It  seems,  then,  to  be  perfectly  clear  that  it  would 
not  be  sufl^cient  for  an  iodietment  to  all^e  gen- 
eially  that  tbe  aeetued  had  leried  war  against  the 
IToited  States.  Tbe  charge  must  be  more  par- 
ticularly specified,  by  laying  what  is  termed  an 
orert  act  of  levying  war.  The  law  relative  to 
an  appeal,  as  cited  from  Slamford,  is  strongly  cor- 
roborative of  this  oiHoion. 

If  it  be  neeessary  to  q^fy  the  eha^  ut  the 


indictment,  it  would  seem  to  follow,  irresistibly, 
that  the  charge  most  be  proved  as  laid. 

All  the  autQorities  which  require  an  overt  a«t 
require  also  that  this  overt  act  should  be  proved. 
Tbe  decision  in  Vaughan's  case  is  particularly  in 
pmnt.  Might  it  be  otherwise,  the  cham  of  an 
orert  act  would  be  a  mischief  instead  of  an  ad- 
vantage to  the  accused.  It  would  lead  bim  from 
tbe  true  cause  and  nature  of  the  aeousation,  in- 
stead of  informing  bim  respecting  iL 

But  it  is  eoDtended.  on  tae  part  of  the  proseeu- 
tion,  that,  although  tne  accused  had  been  never 
with  tbe  party  which  assembled  at  Blannerhas- 
set'd  islanu,  and  was.  at  tbe  time  at  a  great  dis- 
tance aud  m  a  different  State,  he  was  yet  legally 
present,  and  therefore  may  properly  be  charged  in 
tbe  indictment  as  being  present  in  fact. 

It  is,  therefore,  necessanr  to  inquire  whether,  in 
this  case,  the  doctrine  of  constructive  praseaoe 
can  apply. 

It  is  conceived  by  the  court  to  be  possible,  that 
a  persfHi  may  tw  concerned  in  a  treasonable  con- 
spiracy, and  yet  be  legally,  as  well  as  actually, 
absent  while  swie  one  act  of  treason  is  perpe- 
trated. If  a  rebellion  should  be  so  extensive  as  to 
spread  through  every  State  in  ibe  Union,  it  will 
scarcely  be  contended  that  every  individual  con- 
cerned in  it  is  legally  present  at  every  overt  act 
committed  in  the  course  of  that  rebellion.  It 
would  be  a  very  violent  presompttoo  (indeed,  too 
violent  to  be  made  without  clear  authority)  to 
presume  that,  even  tbe  chief  of  the  rebel  army 
was  le^lly  present  at  every  such  overt  act.  If 
the  main  rebel  army,  with  tbe  chief  at.itshead, 
should  be  prosecuting  war  at  one  extremity  of  our 
territory,  say  in  New  Hampshire,  if  this  chief 
should  be  tbWe  captured  and  sent  to  tbe  other  «t- 
tremity  for  the  purpose  of  trial ;  if  his  indietraeat, 
instead  of  alleging  an  overt  act  which  was  tme, 
in  point  of  &ct.  sbfluld  allege  that  be  bad  assenk- 
bted  some  small  party,  which,  in  truth,  he  bad  net 
seen ;  and  bad  levied  war,  by  engaging  in  a  skir- 
mish in  Georgia,  at  a  time  when,  io  reality,  he 
was  fighting  a  battle  in  New  Hampshire— if  such 
evidence  would  support  such  an  indieunent  by 
tbe  fiction  that  he  was  le^lly  present,  though  re- 
ally absent,  all  would  ask  to  what  purpose  are 
those  provisions  in  tbe  Constitution  which  direct 
the  plaee  of  trial,  and  ordain  that  tbe  aeeosed 
shall  be  informed  of  the  natnte  and  cause  of  the 
accusation  ? 

But,  that  a  man  may  be  legally  absent,  who  has 
counselled  and  procured  a  treasonable  act,  is  proved 
by  all  those  books  which  treat  upon  the  subject, 
and  which  concur  in  declaring  that  soch  a  person 
is  a  principal  traitor,  not  because  he  was  le^jally 
present,  but  because,  in  treason,  all  are  principals. 
Yet  the  indictment  I  say,  upon  general  princi- 
^es,  would  ebai^  him  according  to  the  truth  of 
tbe  case.  Lord  C(Ae  says,  **if  many  conspiro'to 
levy  war,  and  some  of  them  do  levy  the  same,  ao- 
cordioff  to  the  conspiracy,  this  is  high  treason  in 
all."  Why?  Because  all  were  legally  present 
when  tbe  war  was  leried  %  No.  "For  in  trea- 
son," eootiones  Lord  Coke,  "all  be  principals^  and 
war  is  levied."  In  tlus  case  tka  iadietiMftt,  laa- 
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•oniog  from  aoalogy,  would  cot  charge  tbal  the 
abseot  conspirators  were  nreseat,  but  would  state 
the  truth  of  ihe  case.  If  tue  eonsj^rator  had  dooe 
nothing  which  amounted  to  levyiug  war,  and  if, 
by  our  Coustiiuiioo,  the  dpctrioe  that  an  acces- 
sary becomes  a  priocipal  be  not  adopted,  in  coa-ie- 
qtieoce  of  which'tbe  conspirator  could  not  be  con- 
demned under  an  iodictment,  stating  the  truth  of 
the  case,  it  would  be  going  very  far  to  say  that 
this  defect,  if  it  be  termed  one,  may  be  ciu^d  by 
an  iodictment  stating  the  case  untruly. 

This  dociriae  of  Lord  Coke  has  been  adopted 
by  all  subsequent  writers;  and  it  isgeaerally  laid 
*  down,  in  the  Eoglisb  books,  that  whatever  will 
make  a  man  an  accessary  in  felony  will  make 
him  a  principal  in  treason;  but  it  i&  do  where 
suggested  that  he  Is,  by  coostrucliou,  to  be  coo- 
siwred  as  present,  when  in  point  of  fact  be  was 
absent. 

Foster,  3d,  has  been  particularly  quoted,  and 
certainly  he  is  precisely  in  point.  "It  is  well 
known,"  says  Foster,  "  that  ia  the  language  of  the 
ease  there  are  no  accessaries  in  hi^h  treason ;  all 
are  principals.  Every  instance  of  meitement,  aid. 
or  proteetwn,  which,  in  the  case  of  fetooy,  will 
lender  a  man  an  accessary  before  or  after  the  fuct, 
in  the  case  of  high  treason,  whether  it  be  treason 
at  commoa  law  or  by  statute,  will  make  him  a 
principal  in  treason."  The  cases  of  incitetoent 
and  aid  are  cases  put  as  examples  of  a  man's  be- 
coming a  principal  in  tre^oD,oot  because  he  was 
legally  preseat,  out  by  force  of  that  maxim  in  the 
common  law,  that  whatever  will  reader  a  man 
aa  accessary  at  common  law,  will  render  him  a 
principal  in  treason.  In  other  passages,  the  words 
"  command"  or  "  procure"  are  totodieate  theaame 
state  of  things,  that  is,  a  treasonable  aasemhlage 
produced  by  a  man  who  is  not  himself  in  tliat  a»> 
sembla^. 

In  point  of  law,  then,  the  man  who  ibcite8,Bids, 
or  procures  a  treasonaUe  act,  is  not  merely,  in 
consequence  of  that  incitement,  aid,  or  procure- 
mentj  legally  present  when  that  act  is  committed. 

If  It  does  not  result  from  the  nature  of  the ' 
crime,  that  all  who  are  concerned  in  it  are  le- 
gally present  at  every  overt  act,  then  each  case 
depends  upon  its  owa  circumsuocesj  and,  to 
judge  how  far  the  circumstances  of  any  case  can 
make  him  legally  present  who  is  in  fact  absent, 
the  doctrine  of  constructive  presence  must  be  ex- 
amined. 

Hale,  in  bis  1  vol.  p.  615,  says,  "  r^ularlv,  no 
man  caik  be  a  principal  in  felony  unless  he  be 
present."  In  .the  same  page  he  says,  *-  an  acces- 
sary befitn  is  he  that,  being  absent  at  the  time  of 
the  felony  committeo,  doth  yet  procure,  counsel, 
or  command  another  to  commit  a  felony."  The 
books  are  full  of  passages  which  state  this  to 
the  law.  Foster,  in  showing  what  acts  of  con- 
eurrtnce  will  make  a  man  a  principal,  wys,  "  he 
must  be  present  at  the  perpetration,  otherwise  he 
can  be  no  more  than  an  accessary  before  the  fact." 

These  strong  distinctions  would  be  idle  to  trea- 
son i  at  any  rate,  tbe^  would  be  inapplicable,  if 
they  were  to  be  entirdy  lost  iit  the  doctrine  of 
aonstraettTe  pnanee. 


Foster  adds,  p.  349,  "when  the  law  reqairedi 
the  presence  of  the  accomplice  at  the  p«-petraiioa 
of  the  fact  in  order  to  rendw  him  a  principal,  it 
doth  not  require  a  strict  actual  immediate  pret- 
ence, sneh  a  presence  as  would  make  him  an  eye 
or  ear  witness  of  what  passeth."  The  terms  used 
by  Foster  are  such  as  would  be  employed  by  i 
man  intending  lo  show  the  necessity  that  the  ab- 
sent person  should  be  near  at  hand^  altbougb, 
from  the  nature  of  the  thing,  no  preotse  distance 
could  be  marked  out.  An  inspection  of  the  caws, 
from  which  Foster  drew  this  general  priaeiple, 
will  serve  to  illustrate  it.— (Hale,  439.)  Id  all 
these  cases,  put  by  Hale,  the  whole  party  set  out 
together  to  commit  the  very  fact  charged  ia  tbe 
indictment,  or  lo  commit  some  other  unlawfal  set. 
in  which  ihey  are  all  to  be  personally  concerned  at 
the  time  and  place, and  are, at  the  Teryiimewfaeo 
the  criminal  fact  Is  eummittedf  near  eaoaghto  | 
give  actual  personal  aid  and  assistance  to  tbe  min  j 
who  perpetrated  it.  Hale,  in  p.  44^  givtBg  the  | 
reason  for  the  decision  in  the  ease  of  tbe  word  k- 
cree,  says,  "  they  all  came  with  an  latent  to  iiisl 
the  deer,  and  consequently  the  law  supposes  tbt 
they  came  all  with  the  intent  to  oppose  all  thii 
should  hinder  them  in  that  design."  Tbe  origi- 
nal case  says  this  was  their  resolution.  This  op- 
position would  be  a  personal  opposition.  Thit  : 
case,  even  as  stated  by  Hale,  would  clearly  not 
comprehend  any  man  who  entered  into  the  eoa- 
bination,  but  who,  instead  of  going  to  the  park 
where  the  murder  was  committed,  should  noi  set 
out  with  tbe  others,  should  go  to  a  different  puk, 
or  should  even  lose  his  way. — Hale,  534.  | 

In  both,  cases  here  staled,  the  persons  aelaallf  : 
set  out  together^  and  were  near  enough  to  sant 
in  the  eommissioo  of 'the  act.  That  in  tbe  ev* 
of  Padsy,  the  felmiy  was,  as  suted  by  Hale,a  dif* 
ferent  felony  from  that  origjnallr  intended,  r>  n- 
importaut  in  r^rd  to  the  particular  principle  nov 
under.considerfttion,so  far  as  respected  distaoce;  u 
respected  capaeity^to  assistin  case  of  resisunce,  it 
is  tne  same  as- if  the  roU>ery  had  been  that  vbieli 
was  originally  designed.  The  case,  in  the  origi- 
nal  report,  ^ows  that  the  felony  committed  wu 
in  fact  in  pursuance  of  that  origioally  desigM^ 
Foster  (350)  plainly  supposes  the  same  particolar 
design,  not  a  general  desigo  composed  of  maof 
particular  distinct  facts.  He  supposes  them  to  be 
co-operating  with  respect  to  that  particular  deugs. 
This  may  m  iUurtrated  by  a  case  which  is  p«- 
baps  common.  Suppose  a  band  of  robbers  cea* 
federatcdforthegencralpurposettfrobbiDg.  Thef 
set  out  together,  or  in  parties  to  lob  a  particaur 
iodiridnarand  each  performs  the  part  sssteKO 
to-him.  DOBie  ride  up  to  the  individual  and  de 
mand  his  purse :  others  watch  out  of  sight  to  la- 
tercept  those  who  might  be  coming  to  assist  tbe 
man  on  whom  the  robbery  is  to  be  committed,  u 
murder  or  robbery  actually  tain  place,  all  sre  prin- 
cipals, and  all,  in  construction  of  law,  are  present. 
But  suppose  they  set  out  at  the  same  time  oral 
different  times,  by  different  roads,  to  attack  and 
rob  different  individuals  or  different  eompaoiesgio 
commit  distinct  acts  of  robbery.  It  has  never 
been  eOBtendcd  that  tbose  who  eomBitted  one  set 
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of  robbery,  or  who  failed  altogether,  were  con- 
structively preseDt  at  tbe  act  of  those  who  were 
associated  with  them  in  the  common  object  of 
robbery,  who  were  to  share  the  plunder,  but  who 
did  DOt  assist  at  tbe  particular  fact.  They  do, 
indeed,  belong  to  tbe  general  party,  but  tbey  are 
not  of  the  particular  party  which  committed  this 
fact.  Foster  concludes  this  subject  by  observing 
that,  "ia  order  to  render  a  person  an  accomplice 
and  %  principal  in  felony,  he  must  be  aiding  and 
abetliDg  at  the  fact,  or  ready  to  afford  assistance 
if  neeessnry."  That  i.<i,  at  the  particular  fact 
which  is  charged,  be  must  be  read^  to  render  as- 
sistance to  those  who  are  committme  that  parti- 
cular fact ;  he  must,  as  is  stated  by  Hawkins,  be 
ready  to  give  immediate  and  direct  assistance. 

AU  the  cases  to  be  found  in  tbe  books  go  to  the 
same  point.  Let  them  be  .  applied  to  that  under 
consideration. 

The  whole  treason  laid  in  this  indictment  is  the 
levying  of  war  in  Blannerhassei'a  island;  and  the 
whole  question,  to  which  tbe  inquiry  of  thecoart 
is  now  directed,  is,  whether  the  prisoner  was  le- 
gally present  at  that  fact. 

I  say  this  is  the  whole  question,  because  the 
prisooer  can  only  be  convicted  on  tbe  ove^t  act 
kid  in  the  indictment.  With  respect  to  this  pros- 
eeation,  it  is  as  if  no  other  overt  act  existed.  If 
other  overt  acts  can  be  inquired  into,  it  is  for  the 
sole  pnrpose  of  proving  tbe  particular  fact  cbarsed ; 
it  is  as  evidence  of  toe  crime  consisting  ofthis 
particular  fact,  not  as  establishing  the  general 
crime  by  a  distinct  fact. 

The  counsel  for  the  prosecution  have  charged 
those  engaged  in  the  defence  with  considering  the 
overt  act  as  tbe  treason,  whereas  it  ought  to  be 
considered  solely  as  the  evidence  of  the  treason; 
but  tbe  counsel  for  tbe  prosecution  seem  them- 
selves not  to  have  sufficiently  adverted  to  this  clear 
principle,  that  though  the  overt  act  may  not  be 
Itself  the  treason,  it  is  the  sole  act  of  that  treason 
which  can  produce  conviction ;  it  is  the  sole  point 
in  i»ae  between  the  parties.  And  the  only  divi- 
aoa  of  that  point,  if  the  expression  be  allowed, 
whieh  the  court  is  now  examining,  is  the  coustrae- 
tive  preKnce  of  the  prisoner  at  the  fa^t  charged. 

Tc  reinrn,  then,  to  the  application  of  tbe  eases. 

Had  the  prisoner  set  out  with  the  party  from 
Beaver  for  Blannerhasset's  island,  or  perhaps  had 
he  set  out  for  that  place,  though  not  from  Beaver, 
and  had  arrived  in  the  island,  he  would  have  been 
present  at  the  fact;  had  he  not  arrived  in  the 
island,  but  had  taken  a  position  near  enough  to 
co-operate  with  those  on  the  island,  to  assist  them 
in  any  act  of  hostility,  or  to  aid  them  if  attacked* 
tbe  question  whether  he  was  constructively  pre- 
sent would  be  a  question  compounded  of  law  and 
fact,  which  would  be  decided  by  the  jury,  with 
the  aid  of  the  court,  so  far  as  respected  the  law. 
In  this  case  the  accused  would  hare  been  of  the 
pnnicniar  party  assembled  on  the  island,  and 
wonid  have  been  associated  with  them  in  the  par- 
tienlar  act  of  levying  war  sud  to  hare  been  com- 
mitted on  the  isUnd. 

Bat  if  he  was  not  with  the  ijarty  at  any  time 
befon  they  reached  the  island ;  if  b«  did  not  join 
iOth  Con.  1st  Ssss.— S4 


them  there,  or  intend  to  join  them  there;  if  his 
personal  co-operation  in  the  general  plan  was  to 
be  afforded  elsewhere,  at  a  great  distance,  m  a 
differem  Stale ;  if  the  overt  acts  of  treason  to  he 
performed  by  him  were  to  be  distinct  overt  acts ; 
then  he  was  not  of  the  particular  party  assembled 
at  Blannerhasset's  island,  ^nd  was  not  construc- 
tively present,  aiding  and  assisting  in  thepartiea- 
lar  act  whieh  was  there  committed. 

The  testimony  on  ibis  point,  so  far  as  it  has 
been  delivered,  is  not  equivocal.  There  is  not 
only  no  evidence  that  the  accused  was  of  the  par- 
ticular party  which  assembled  on  Blannerhasset's 
island,  bat  the  whole  evidence  shows  he  was  not 
of  that  party.  .       .  . 

In  felony,  then,  admitting  tbecnme  to  have  been 
completed  on  the  island,  and  to  have  been  advised, 
procured,  or  commanded  by  theaccused,  he  would 
have  been  incontestaWy  an  accessary,  and  not  a 

principal.  .     ....  • 

But  in  treason,  it  is  said,  the  laV  is  otherwise, 

because  the  theatre  of  action  is  more  extensive. 
The  reasoning  applies  in  Bogland  as  strongly 

as  in  the  United  States.   While  itt;*l5  and  '45  the 

family  ot  Stuart  sought  to  regain  the  Crown  they 

had  forfeitedj  the  strute^e  '^^^  7*"°'?  ^^^S' 

dom ;  yet  no  man  was  ever  considered  as  legally 
present  at  one  place  when  actually  at  another,  or 
as  aiding  in  one  transaction  while  actually  em- 
ployed in  another.  ,      ,  , 

With  a  perfect  knowledge  that  tiie  whole  nation 
may  be  a  theatre  of  action,  the  Boglish  books 
unite  in  declaring, that  he  who  counsels,  procures, 
or  aids  treason,  is  guilty  accessarily  and  solely  in 
virtue  of  the  common  law  principle,  that  what 
will  make  a  man  an  accessary  in  felony  makes 
him  a  principal  in  treason.  So  far  from  consid- 
ering a  man  as  constructively  present  at  every 
overt  act  of  the  general  treason  m  which  he  may 
have  been  concerned,  tbe  whole  doctrine  of  the 
books  limits  tbe  proof  against  him  to  thdse  parti- 
cular overt  acts  of  levying  war  with  whtch  he  u 

would  be  the  effect  of  a  different  doc- 
trine r  Clearly  that  which  has  been  stated.  If  a 
person  levying  war  in  .Kentucky  may  be  said  to 
be  consti-actively  present  and  assembled  with  a 
party  carrying  on  war  in  Virginia,  at  a  great  dis- 
tance from  him,  then  he  U  present  at  every  overt 
act  performed  anywhere ;  be  may  be  tried  m  any 
State  on  tbe  conunent,  where  any  overt  act  has 
been  committed  i  be  maybe  proved  to  be  guilty 
of  an  overt  act  laid  in  the  indictment  in  which  he 
bad  no  personal  participation,  by  proving  that  he 
advised  it,  or  that  he  committed  other  acts. 

This  is,  perhaps,  too  extravagant  to  he  in  terms 
maintained.  Certainly,  it  cannot  be  supported  by 
the  doctrines  of  the  English  law. 

The  opinion  of  Judge  Patterson  in  MucheUs 
case  has  been  cited  on  this  point.  (2  Dal.  348.) 

The  indictment  is  not  specially  stated ;  but  from 
the  case  as  reported,  it  must  have  been  either 
general  for  levying  war  in  the  county  of  Allegany, 
and  tbe  overt  actlaid  must  have  been  the  assem- 
blage of  men  and  the  levying  of  war  in  that 
oonntyj  or  it  must  have  giren  a  particular  deUil 
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of  the  treasonable  transactions  in  that  county. 
The  first  Guppositioa  is  the  most  probable ;  but  let 
the  indictment  be  in  the  one  form  or  the  other, 
theTestilt  is  the  same.  The  facta  of  the  case  are, 
that  a  large  body  of  men,  of  whom  Mitchell  was 
one,  assembled  at  BraddockV  Field,  inthecoanty 
of  Allegany,  for  the  purpose  of  committing  acts 
of  violence  at  Pittsburg;  tliat  there  was  also  an 
assemblage  at  a  different  lime  at  Coocbe's  Fort, 
at  which  the  prisoner  also  attended.  The  general 
and  avowed  object  of  that  meeting  was  to  concert 
'measures  for  resisting  the  execution  of  a  public 
iaw.  At  CoDche's  Fort,  the  resolution  was  tatten 
to  attack  the  bouse  of  the  inspector,  and  the  body 
there  assembled  marched  to  the  bouse  and  attacked 
it  It  was  proved  by  the  coropeient  number  of 
witnesses,  that  he  was  at  Coocne's  Fort  armed ; 
that  he  offered  to  reconnoitre  the  house  to  be 
attacked;  that  he  marched  with  the  insurgents 
towards  the  house;  that  he  was  with  them  after 
the  action,  attending  the  body  of  one  of  his  com- 
rades who  was  killed  in  it.  One  witness  swore 
positively  that  he  was  present  at  the  burning  of 
the  hoase,  and  a  second  witness  said  that  "it  ran 
in  his  bead  that  he  had  seen  him  there."  That  a 
doubt  should  exist  In  such  a  case  as  this,  is  a  strong 
evidence  of  the  necessity  that  the  overt  act  should 
be  unequivocally  proved  by  two  witnesses. 

But  what  was  the  opinion  of  the  judge  in  this 
case?  Coucbe's  Fort  and  Neville's  house  being 
in  the  same  county,  the  assemblage  having  been 
at  Couche's  Fort,  and  the  resolution  to  attack  the 
hoQse  having  been  there  taken^  the  body  having  for 
the  avowed  purposes  moved  m  execution  of  that 
resolution  towards  the  house  to  be  attacked,  he  in- 
clined to  think  thatthe  act  of  marching  was  m'ttself 
levying  war.  If  it  was,  then  the  overt  act  laid  in 
the  inoietment  was  consummated  by  the  assem- 
Uage  nt  Couche'a  and  the  marching  from  thence, 
and  Mitchell  was  proved  to  be  gnilty  by  more  than 
"two  positive  witnesses.  But,  withoat  deciding 
this  to  be  the  law,'he  proceeded  to  consider  the 
meeting  at  Couche's,  the  immediate  marching  to 
Neville^s  house,  the  attack  and  burning  of  the 
hotise,  as  one  transaction.  Mitchell  was  proved 
by  more  than  two  positive  witnesses  to  have  been 
tn  that  transaction,  to  have  taken  an  active  part 
in  it;  and  the  judge  declared  it  to  be  unnecessary 
that  all  should  have  seen  htm  at  the  same  time 
and  place. 

But  suppose  not  a  single  witness  had  proved 
Mitchell  to  have  been  atCouche'a,  or  on  the  march, 
or  at  Neville's.  Suppose  he  had  been  at  the  tinie 
notoriously  absent  in  a  different  State.  Can  it  be 
bdievfed  by  any  person  who  observes  the  caution 
with  wbien  Judge  Patterson  required  the  Coosti- 
tional  proofs  oftwo  witnesses  to  the  same  orert 
act,  that  he  woald  have  said  Mitchell  was  con- 
stmcttvely  present,  and  might,  on  that  straining 
ot  a  legal  fiction,  be  found  guilty  of  treason  ?  Had 
be  delivered  such  an  opinion,  what  would  have 
Ijeen  the  language  of  this  country  respecting  it? 
Had  he  given  this  opinion,  it  would  have  required 
all  the  correctness  ot  his  life  to  strike  his  name 
'from  that  bloody  list  in  which  the  name  of  Jeffries 
la  «ir<rfled. 


But  to  estimate  the  opinion  in  Mitchell's  case, 
let  its  circumstances  be  transferred  to  Burr's  case. 
Suppose  the  body  of  men  assembled  in  Blanner- 
hasset's  island  had  previously  met  at  some  other 
place  in  the  same  county,  and  that  Burr  had  been  | 
proved  to  be  with  them  by  four  witnesses^  that 
the  resolution  to  march  to  Blannerhasset*s  island 
for  a  treasonable  purpose  had  been  there  taken; 
that  he  had  been  seen  on  the  march  with  them; 
that  one  witness  had  seen  him  on  the  island,  that 
another  thought  be  had  seen  him  there;  that  he 
had  been  seen  with  the  party  directly  after  leaving 
the  island;  that  this  indictment  had  charged  the 
levying  of  war  fn  Wood  county  generally;  the 
cases  would  then  have  been  per^etly  parallel 
and  the  decisions  would  have  been  the  same. 

In  conformiiy  with  principle  and  with  author- 
ity, then,  the  prisoirer  at  tne  bar  was  oeither 
legally  nor  actually  present  at  Blannerhasset^i 
island;  and  the  court  is  strongly  inclined  to  the 
opinion  that,  without  proving  an  actual  or  legal 
presence  by  two  witnesses,  tne  overt  act  laid  ia 
this  indictment  cannot  be  proved. 

But  this  opiniou  is  controverted  on  two  gtoauta. 

The  first  is,  that  the  indictment  does  not  charge 
theprisoner  to  have  been  present; 

The  second,  that,  although  be  was  absent,  yet, 
if  he  caused  tne  assemblage,  he  may  be  indicted 
as  b^ing  present,  and  convicted  on  evidenj;e  that 
be  caused  the  treasonable  act. 

The  first  position  is  to  be  decided  by  the  indict- 
ment itself.  The  court  understands  the  atl^a- 
tion  differently  from  the  attorney  for  the  UDlted 
States.  The  court  understands  it  to  be  directly 
charged,  that  the  prisoner  did  assemble  with  the 
multitude,  and  did  march  with  them.  Nothing 
will  more  clearly  test  this  construction  than  put- 
ling  the  case  into  a  shape  which  it  may  possiUy 
take.  Suppose  the  lawto  be,  that  the  indictment 
would  he  defective  unless  it  alleged  the  presence 
of  the  person  indicted  at  the  aet  of  treason.  If, 
upon  a  special  verdict,  facts  should  be  found 
which  amounted  to  a  levying  of  war  by  the  ac- 
cused, and  hts  counsel  should  insist  that  he  could 
not  he  condemned  because  the  indictment  was  j 
defective  in  not  charging  that  he  was  himself  one  | 
of  the  assemblage  which  constituted  the  treawo, 
or  because  it  alleged  the  procurement  defectively, 
would  the  attorney  admit  this  construction  of  hu 
indictment  to  be  correct?  I  am  persuaded  that 
he  would  not,  and  that  he  ought  not  to  make  such 
a  concession.  If,  after  a  verdict,  the  indictment 
ought  to  be  construed  to  allege  that  the  prisoner 
,was  one  of  the  assemblage  at  Blanner basset's 
Island,  it  ought  to  be  so  construed  now.  But  this  is 
unimportant,  for  if  the  indictment  alleges  that  the 
prisoner  procured  the  assemblage,  that  procure- 
ment becomes  part  of  the  overt  act,  and  must  be 
proved,  as  will  be  shown  hereafter. 

The  second  position  is  founded  on  1  Hale,  214, 
28S,  and  1  East,  127. 

While  I  declare  that  this  doctrine  contradicts 
every  idea  I  had  ever  entertained  on  the  snbjeet 
of  indictments,  since  it  admits  that  one  case  mar 
be  stated  and  a  very  different  case  may  be  proved, 
I  will  acknowledge  that  it  is  cQantenaaeed  1^  the  , 
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authorities  adduced  in  Its  support.  To  conosel  or 
adrise  a  treasoaable  assemblag^e,  aod  to  be  one  of 
that  assemblage,  are  certainly  distinct  acts,  and, 
therefore,  ought  not  to  be  charged  as  the  same 
act.  The  great  objection  to  this  mode  of  pro- 
ceediog  is,  that  the  proof  essentially  varies  from 
the  charge  in  the  character  and  essence  of  the 
offence,  and  in  the  testimony  by  which  the  ac- 
cused is  to  defend  himself.  These  dicta  of  Lord 
Hale^  therefore,  taken  in  the  extent  in  which  they 
are  anderstood  by  the  counselfor  theUnited  States, 
seem  to  be  repugnant  to  the  declarations  we  find 
every  where^oatan  overt  act  must  be  laid  and  must 
be  proved.  No  ease  is  cited  hy  Hale  in  support  of 
Ihem :  and  I  am  strongly  inclined  to  the  opinion, 
thatj  bad  the  pablie  received  hts  corrected,  instead 
ofhxa  original  mannseript,  they  would,  if  not  ex- 
pnngedj  have  been  restrained  in  their  application 
to  eases  of  a  partieular  description.  Laid  down 
generany,  and  applied  universally  to  all  cases  of 
ireason,  tney  are  repugnant  to  the  principles  for 
which  Hale  contends,  for  which  all  the  elementary 
writers  contend,  and  from  which  courts  ^ave  in 
BO  ease,  either  directly  reported  or  referred  to  in 
the  books,  ever  departed.  These  principles  are, 
that  the  indictment  mast  give  notice  of  the  oSence; 
thai  the  accused  is  only  bound  to  answer  the  par- 
ticular charge  which  the  indictmeat  contaias, 
and  that  the  overt  act  laid  is  that  particular  charge. 
Under  such  circurastaoces,  it  is  only  doinz  justice 
to  Hale  to  examine  his  dicta;  and  iftney  wilt 
admit  of  heins  understood  in  a  limited  sense,  not 
repu^ant  to  his  own  doctrines,  nor  to  the  general 
pnaciples  of  law,  to  nnderstaod  Aem  in  that  sense. 

"  If  many  conspire  to  counterfeit,  or  counsel, 
or  abet  in  it,  and  one  of  them  doth  the  fact  upon 
diat  cooDseUing  or  conspiracy,  it  is  treason  in  alt, : 
and  they  may  be  all  indicted  for  counterfeiting 
generally  within  the  statute,  for  in  such  case,  in 
treason,  all  are  prineipilU.** 

This  is  laid  down  as  applicable  singly  to  the 
treason  of  counterfeiting  the  coin,  and  iis  not  ap- 
plied by  Rale  to  other  treasons.  Had  he  designed 
to  applj  the  principle  universally,  he  woald  have 
stateo  It  as  a  general  proposition ;  he  would  have 
laid  it  down  when  treating  on  other  branches  of 
the  statute,  as  well  as  in  the  chapter  respecting  the 
coin  ;  he  would  have  laid  it  down  when  treating 
on  indictments  {[eaerally.  But  he  has  doneoeith- 
tt.  Every  sentiment  b«iriii|f  in  any  nunner  on 
this  point,  which  is  to  be  found  in  Lord  Hate 
while  on  the  doctrine  of  levying  war,  or  on  the 
general  doctrine  of  indictments,  militates  against 
the  (pinion,  that  he  considered  the  proposition 
as  more  extensive  than  be  has  declared  it  to  be. 
tio  court  could  be  justified  in  extending  the  dic- 
tum of  a  judge  beyond  its  terms,  to  cases  in  which 
he  has  expressly  treated,  (o  wbico  he  has  not  him- 
self applied  it,  and  on  which,  be,  as  well  as  others, 
has  delivered  opinions  which  that  dictum  woold 
OTermle.  This  would  be  less  justifiable,  if  there 
should  be  a  clear  legal  distinction  indicated  by  the 
Tery  terms  in  which  the  judge  has  expressed  him- 
sen  between  the  particular  case  to  which  alone  be 
has  applied  the  dictum,  and  other  cases,  to  which 
the  eoatt  is  requited  to  extend  it. 


There  is  this  clear  legal  distinction:  '*Thef 
maf says  Judge  Hale,  *<  be  indicted  for  counter- 
feiting generally."  But,  if  many  conspire  to  levy 
war,  and  some  actually  levy  it,  they  may  not  be 
indicted  for  levjring  war  generally.  The  boolts 
concur  in  declaring  that  they  cannot  be  so  in- 
dicted. A  special  overt  act  of  levying  war  must 
be  laid.  This  distinction  between  counterfeiting 
the  coins,  and  that  class  of  treasons  among  which 
levying  war  is  placed,  is  taken  in  the  statute  of 
Edward  III.  That  statute  requires  an  overt  act 
of  levying  war  to  be  laid  in  the  indictment,  and 
does  not  reqoire  dn  overt  act  of  counterfeiting  the 
coin  to  be  laid.  If  in  a  particular  ckse,  where  a 
general  indictment  is  sufficient,  it  be  stated  that 
the  crime  may  be  charged  generally,  according 
to  the  legal  effect  of  the  act,  it  does  not  follow 
that,  in  other  cases,  where  a  general  indictment 
would  be  insufficient,  where  an  overt  act  must 
be  laid,  that  this  overt  act  need  not  be  laid  ac' 
cording  to  the  real  fact.  Hale,  then,  is  to  be  rec- 
onciled with  himself,  and  with  the  general  prin- 
ciples of  law,  onljr  by  permitting  the  Itmiu  which 
he  has  himself  given  to  his  own  dictum,  to  re- 
main where  he  has  placed  them. 

In  page  238,  Hale  is  speaking  generally  of  the 
receiver  of  a  traitor  and  is  stating  in  what  such 
receiver  partakes  of  an  accessary.  1st.  "  His  in- 
dictment must  be  special  of  the  receipt,  and  not 
generally  that  he  did  the  thing;  which  may  be 
otherwise  in  case  of  one  that »  procurer,  coun- 
sellor, or  consenter." 

The  words  "may  be  otherwise,"  do  not  clearly 
convey  the  idea  inat  it  is  universally  otherwise. 
In  all  eases  of  a  receiver,  the  indictment  nuut 
be  special  on  the  receipt,  and  not  general.  The 
words  "itma^  be  otherwise  in  case  of  a  procurer, 
&c.,"  signifjr  that  it  may  be  otherwise  in  all'trea- 
sons,  or  that  it  may  be  otherwise  in  some  treasons. 
If  it  may  be  otherwise  in  some  treasons,  without 
contradicting  the  doctrines  of  Hate  himself,  as 
well  as  of  other  writers,  but  cannot  be  otherwise 
in  all  treasons  without  such  contradiction,  the 
fair  construction  is,  that  Hale  used  these  words 
in  their  restricted  sense ;  that  he  used  them  in  ref- 
erence to  treasons  in  which  a  general  indictmeat 
would  lie ;  not  to  treasons  where  a  general  iod!c.t- 
ment  would  not  lie,  but  an  overt  act  of  the  trea- 
son must  be  charged.  The  two  passages  of  Hale, 
thus  coDstmed^  may,  perhaps,  be  law,  and  may 
leave  him  consistent  with  himself.  It  appears  to 
the  court  to  be  the  fair  way  of  construing  them. 

These  observations  relative  to  the  passages 
quoted  from  Hale  apply  to  that  qooted  from 
Bast,  who  obviously  copies  from  Hal^  and  relies 
upon  his  authority. 

Upon  this  point.  Keeling,  36,  and  1st  Hale,  626, 
have  also  been  relied  upon.  It  is  stated  is  both, 
that,  if  a  man  be  indicted  as  a  principal  and  ac- 
quitted, be  cannot  afterwards  be  uidicted  as  acces- 
sary before  the  fact;  whence  it  is  inferred,  not  with- 
out reason,  that  evidence  of  accessorial  guilt  may 
be  received  on  such  an  indictment.  Yet  no  case 
is  found  in  which  the  question  has  been  made 
and  decided.  The  objection  has  never  been  taken 
,  at  a  trial  and  overruled,  nw  do  the  books  sai  it 
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vould  be  overruled.  Were  such  a  case  produced, 
it^  applicatioD  would  be  questioaable.  Keeling 
»ys,  aa  accessary  before  the  fact  is,  quodammodo, 
in  some  manoer,  guilty  of  the  fact.  The  law  may 
not  require  that  the  manaer  should  be  statied}  for 
in  feloQy,  it  does  not  ret^uire  that  an  overt  act 
should  be  laid.  The  iadictment,  therefore,  may 
be  general ;  but  an  overt  act  of  levying  war  must 
be  laid.  These  cases,  theo,  prove,  in  their  utmost 
extent,  no  more  than  cases  previously  cited  from 
iBtaleand  East.  This  distinction  between  indict- 
ments which  may  state  the  fact  generally,  and 
those  which  must  lay  it  specially,  bears  some 
analogr  to  a  general  and  a  special  action  on  the 
case.  In  a  general  action  the  declaration  may  lay 
the  assumpsit  accordiog  to  the  le^l  effect  of  ihe 
transaction;  but,  in  a  special  action  on  the  case, 
the  declaration  must  stale  the. material  circum- 
stances truly,  and  they  must  be  proved  as  stated. 
This  distinction  also  derives  some  aid  from  a 
passage  in  Hale,  625,  immediately  preceding  that 
which  has  been  cited  at  the  bar.  He  says ;  If  A 
be  indicted  as  principal,  and  B  as  accessary,  be- 
Jirre  or  q/2er,  and  both  be  acquitted,  yet  B  may  be 
indicted  as  principal,  and  the  former  acquittal  as 
accessary  is  no  bar." 

The  crimes,  then,  are  not  the  same,  and  may 
not  indifferently  be  tried  under  the  same  indict- 
ment. But  why  is  it  that  an  acquittal  as  princi- 
pal may  be  pleaded  in  bar  to  an  indictment  as  ac- 
cessary, while  an  acquittal  as  accessary  may  not 
be  pleaded  in  bar  to  an  indictment  as  principal? 
If  it  be  ans'^ered  that  the  accessorial  crime  may 
be  given  in  evidence  on  an  indictment  as  princi- 
pal, but  that  the  principal  crime  may  not  be  given 
in  evidence  on  an  indictment  as  accessary,  the 

auestion  recurs,  on  what  legal  ground  does  this 
istinctioo  stand?  I  can  imagine  only  this:  An 
accessary  being  gupdamrnodo  a  principal  in  in- 
dictments  where  the  law  does  not  require  the 
manner  to  be  stated,  which  need  not  to  be  special, 
evidence  of  accessorial  guilt,  if  the  punishment 
be  the  same,  may  possibly  be  received ;  biit  every 
indictment  as  an  accessary  must  be  speciaL  The 
very  allegation  that  he  is  an  accessary  must  be 
a  special  allegation,  and  must  show  how  be  be- 
came an  accessary.  The  charges  of  this  special 
Indictment,  therefore,  must  be  proved  as  laid ;  and 
no  evidence  which  proves  the  crime  in  a  form  sub- 
stantially different  can  be  received.  If  this  be  the 
legal  reason  for  the  distinction,  it  supports  the  ex- 
|>osition  of  these  dicta  which  has  been  given.  If 
It  be  not  the  legal  reason,  1  can  conceive  no  other. 

Bat  snppose  the  law  to  be  as  is  contended  by 
the  connsel  for  the  United  States.  Suppose  an  in- 
dictment charging  an  individual  with  personally 
assembUug  amon^  others,  and  thus  levying  war, 
may  be  satisfied  with  the  proof  that  be  caused  the 
assemblage ;  what  e^t  will  this  law  have  upon 
this  case? 

The  guilt  of  the  accused,  if  there  be  any  guilt, 
does  not  consist  in  the  assemblage,  for  he  was  not 
a  member  of  it.  The  simple  act  of  assemblage 
no  more  a&cts  one  absent  man  than  another. 
His  guilt,  then,  consists  in  procuring  the  assem- 
blage} and  upon  this  fact  depends  his  criminality. 


The  proof  relative  to  the  character  of  ait  assem- 
blage must  be  the  same,  whether  a  man  be  preseot 
or  absent.  In  the  general,  to  charge  any  individ- 
ual with  the  guilt  of  an  assemblage,  the  fact  of  ha 
presence  must  be  proved.  It  constitutes  an  cskd- 
tial  part  of  the  overt  act.  If,  then,  the  procure- 
ment be  substituted  in  the  place  of  presence,  dm 
It  not  also  constitute  an  essential  partof  theoTett 
act?  Mast  it  not  also  be  proved?  Must  it  not 
be  proved  in  the  same  manner  that  jwesence  mui 
be  proved  ?  If,  in  one  case,  the  t)resence  of  the 
individual  makes  the  guilt  of  the  assemblage  hii 
guilt,  and,  in  the  other  cas^  the  procoremeu  bf 
the  individual  makes  the  guilt  of  the  assemblage 
bis  guilt,  then  presence  and  procurement  lie 
equally  component  parts  of  the  overt  act,  and 
equally  require  two  witnesses. 

Collateral  points  may,  say  the  books,  be  proved 
according  to  the  course  of  common  law;  bat 
is  this  a  collateral  point?  .  This  cannot  ht. 
The  presence  of  the  party,  where  presence  ii 
necessary,  being  a  part  of  the  overt  act,  most  be 
positively  proved  by  two  witnesses.  No  presump- 
tive evidence,  no  facts  from  which  presence  011; 
be  eoojectureid  or  inferred,  will  satisfy  the  Cn> 
stitution  and  the  law.  If  procurement  take  the 
place  of  presence,  and  become  part  of  the  oint 
act,  then  no  presumptive  evidence,  no  facts  fnm 
which  the  procurement  may  be  conjectured oria- 
ferred,can  satisfy  the  Constitution  and  the  lav. 
The  mind  is  not  to  be  led  to  the  conclusion  that 
the  individual  was  |H«Bent  by  a  train  of  conject- 
ures or  inferences,  or  of  reasoning;  the  fad  must 
be  proved  by  two  witnesses.  Neither,  where  pro- 
curement supplies  the  want  of  presence,  is  ihe 
mind  to  be  conducted  to  the  conclusion  toat  ibe 
accused  procured  the  assembly,  by  a  train  of  con- 
jectures, of  inferences,  or  of  reasoning;  the  fact 
itself  must  be  proved  by  (wo  witoeRses,  sehI  mnit 
have  been  committed  within  the  district. 

If  it  be  said  that  the  advising  or  procurement  of 
treason  is  a  secret  transactiuo,  which  can  scarcely 
ever  be  proved  in  the  manner  requited  by  this 
opiniouj  the  answer  which  will  readily  >ugg^| 
itself  is,  that  the  difficulty  of  proving  a  fact  viU 
not  justify  conviction  without  proof.  Ceriaintv. 
it  will  not^ustify  conviction  without  a  direct  aod 
positive  witness  in  a  case  where  the  Consiiiutioa 
reguires  two.  The  more  correct  inference  from 
this  circumstance  would  seem  to  be.  that  the  ad- 
vising of  the  fact  is  not  within  the  Constitutional 
definition  of  the  crim&  To  advise  or  procure  * 
treason  is  in  the  nature  of  conspiring  or  plolUBI 
treason,  which  is  not  treason  in  itsejf. 

If.  then,  the  doctrines  of  Keeling,  Hale,  aod 
East,  are  to  be  understood  in  the  sense  in  wbitt 
they  are  pressed  by  the  counsel  for  theprosecuufln, 
and  are  applicable  in  the  United  States,  the  fact 
that  the  accDsed  procured  the  assembla^  on  Blan- 
nerhasset's  island  must  be  proved,  not  circmnstsn- 
tially,  but  positively,  by  two  witnesses,  to  charge 
him  with  that  assemblage.  But  there  are  sull 
other  most  important  considerations  which  miui 
be  well  weighed  before  this  doctrine  can  be  appli- 
ed to  the  United  States. 

The  eighth  amendment  to  the  Coosiitaiionbw 
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been  pmsed  with  ^reat  force,  and  it  is  impossible 
not  to  feel  its  application  to  this  point.  Ttie  le- 
ensed  cannot  be  truly  said  to  be  **  ioformed  of  the 
mtare  and  cause  of  the  accusation,"  unless  the 
indietroent  shall  give  him  that  notice  which  may 
reasonably  suggest  to  him  the  point  on  which  the 
aeemation  turns,  so  that  be  may  know  the  course 
to  be  pursoed  in  his  defence. 

It  is  also  well  worthy  of  considerationj  that  this 
doctrine,  so.  far  as  it  respects  treason,  is  entirely 
supported  by  the  operation  of  the  common  law, 
which  is  itaid  to  conrert  the  accessary  before  the 
ftct  into  the  principal,  and  to  make  the  act  of  the 
principal  his  act.  The  accessary  before  the  fact 
u  not  said  to  haveleried  war.  He  is  not  said  to 
be  goilty  oader  the  statate.  Bat  the  common 
law  attaches  to  him  the  gailt  of  that  fact  which 
lie  has  advised  or  procnred,  and,  as  contended, 
make*  it  his  act.  This  is  the  operation  of  the 
conmoB  law,  not  the  oneration  of  the  statute.  It 
is  an  operation,  then,  wnich  can  only  he  perform- 
ed where  the  common  law  exists  to  perform  it.  It 
is  the  creature  of  the  common  law,  aad  the  erea- 
tnre  presupposes  its  creator.  To  decide,  then,  that 
Uiis  doctrine  is  applicable  to  the  United  States, 
would  seem  to  imply  the  decision  that  the  United 
Stales,  as  a  nation,  hare  a  common  law  which 
eremtrs  and  defines  the  punishment  of  crimes  ac- 
«e8social  in  theif  nature.  It  would  im  pi  ^  the  fur- 
ther decision,  that  these  accessorial  crimes  are 
not,  in  the  case  of  treason,  excluded  b^  the  defi- 
nition of  treason  giren  in  the  Constitution.  I 
will  not  pretend  that  I  hare  not  indtridually  an 
opinion  on  these  points,  but  it  is  one  whieh  1 
•faonU  give  only  in  a  case  absoluteljr  requiriug  it, 
Qnlenlcottld  confer  respecting  it  with  the  judges 
of  the  Supreme  Court. 

I  h«Te  said  that  this  doctrine  cannot  apply  to 
the  United  States  withoot  implying  those  decis- 
kms  respecting  the  common  law  which  I  hare 
^ted,  because,  should  it  be  trae,  as  is  contended, 
that  the  CoDstitntiooal  definition  of  treason  com- 
prehends him  who  adrises  or  ttrocures  an  assem- 
blage that  leries  war,  it  would  nOt  follow  that 
«acn  adriser  or  procurer  might  be  charged  as  bar- 
ing been  present  at  the  assemblage.  If  the  adriser 
or  procurer  ir  within  the  definition  of  levying 
war,  and,  independent  of  the  agency  of  the  com- 
mon law,  does  actually  lery  war,  then  the  ad- 
risement  or  procurement  is  an  overt  aet  of  levy- 
ing  war.  It  it  be  the  overt  act  on  which  he  is  to 
be  eoDvicted,  then  it  must  be  ebar^d  in  the  in- 
fietment ;  for  he  can  only  be  eouTieted  on  proof 
«f  the  overt  nets  which  are  charged. 

To  render  this  distinction  more  intelligible,  let 
it  be  recolleeted,  that  although  it  shouldbe  con- 
ceded that  since  the  statute  of  William  and  Marj, 
he  who  advises  or  procures  a  treason,  may,  in 
Eai^and,  be  charged  as  having  committed  that 
treason,  by  virtue  of  the  common  law  operation, 
which  IS  said,  so  far  as  respects  the  indictment,  to 
unite  the  accessorial  to  the  principal  offeuce,  and 
permit  them  to  be  charged  asone,  yetitean  never 
be  conceded  that  he  who  commits  one  overt  act 
tinder  the  statute  of  Edward,  can  be  charged  and 
cmrieted  on  proof  of  another  overt  act.   If,  then, 


procurement  be  an  overt  aet  of  treastm  under  the 
Constitution,  no  man  can  be  convicted  fori  the 
procurement  under  an  indictment  charging  him 
with  actually  assembling,  whatern  may  be  the 
doctrine  of  the  common  law  in  the  case  of  an  ac- 
cessorial offender. 

It  may  not  be  improper  in  this  place  again  to 
advert  to  the  opinion  of  the  Supreme  Court,  and 
to  show  that  it  contains  nothing  contrary  to  the 
doctrine  now  laid  down.  That  opinion  is,  that  an 
individual  may  be  guilty  of  treason  "  who  has  not 
appeared  in  arms  against  his  country;  that  if  war 
be  actually  levied,  that  is,  if  a  body  of  men  be  ac- 
tually assemUed  for  the  purpose  of  efiecting  by 
force  a  treasounble  object,  all  those  who  peiform 
any  part,  however  minute,  or  however  remote 
from  the  scene  of  action,  and  who  are  actually 
leagued  in  the  general  conspiracy,  are  to  be  con- 
sidered as  traitors." 

This  opinion  does  not  touch  the  case  of  a  per- 
son who  advises  or  procures  an  assemblage,  and 
does  nothing  further.  The  advising,  certainly, 
and  perhaps  the  procuring,  is  more  in  the  nature 
of  a  conspiracy  to  levy  war,  than  of  the  actual 
levying  of  war.  According  to  the  opinion,  it  is 
not  euongh  to  be  leagued  in  the  conspiracy,  and 
that  war  ne  levied,  but  it  is  also  necessary  to  per- 
form a  part;  that  part  is  the  act  of  levying  war. 
This  part,  it  is  true,  may  be  minute ;  it  may  not 
be  the  actual  appearance  in  arms;  and  it  may  be 
remote  from  the  scene  of  action,  that  is,  from  the 
place  where  the  army  is  assembled;  but  it  must 
be  t  part,  and  that  part  must  be  performed  by  a 
person  who  is  leagued  in  (be  conspiracy.  This 
part,  however  minute  or  remote,  constitutes  the 
overt  aet  on  whieb  alone  the  person  who  performa 
it  can  be  convicted. 

The  opinion  does  not  declare  that  the  person 
who  ha.i  performed  this  remote  and  minute  part, 
may  be  indicted  for  a  nart  which  was,  in  truth, 
performed  by  others,  ana  convicted  on  (heir  overt 
acts.  It  amounts  to  this,  and  nothing  more :  that 
when  war  is  actually  levied,  not  only  those  who 
bear  arms,  but  those  who  are  leagued  iu  the  con- 
spiracy, and  who  perform  the  various  distinct 
parts  which  are  necessary  for  the  prosecution  of 
war,  do,  ID  the  sense  of^the  Constitution,  levy 
war.  It  may,  possibly,  be  the  opinion  of  the  Su- 
preme Court,  ttiat  those  who  procure  a  treason 
and  do  nothing  further,  are  guilty  under  the  Con- 
stitution i  I  only  say^  tliat  opinion  has  not  yet  been 
given ;  still  less  has  it  been  indicated  that  he  who 
adrises  shall  be  indicted  as  having  performed  the 
fact. 

It  is,  then,  the  opinion  of  the  court,  that  this  in- 
dictment can  be  supported  only  by  testimony 
which  proves  the  accused  to  have  been  actually  or 
constructively  present  when  the  assemblage  took 
place  on  Blannerbasset's  island,  or  by  the  admis- 
sion of  the  doctrine  that  he  who  procures  an  act 
may  be  indicted  as  having  performed  that  act. 

It  is  further  the  opinion  of  tbe  court,  that  there 
is  no  testimony  whatever  which  tends  to  prove 
that  the  accused  was  actually  or  constructively 

S resent  when  that  assemblage  did  take  place.  In- 
eed,  the  contrary  is  most  apparent.  With  respect 
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toadmittiag  proof  of  procuremeDt  to  establish  a 
charge  of  actual  presence,  the  court  is  of  opintoD, 
that,  if  this  be  admissible  in  En^laiid  od  an  indict- 
meDt  for  levying  war,  which  is  far  from  being 
conceded,  it  is  admissibie  only  by  virtue  of  the 
operation  of  the  eommoD  law  upon  the  statute, 
and,  therefore,  is  not  admissible  id  this  country, 
unless  by  virtue  of  a  similar  operation  ;  a  point 
fiir  from  being  estaUished,  but  on  which,  for  the 
present,  no  opinion  is  giveo.  If,  however,  this 
point  be  established,  still  the  procurement  must  be 
proved  in  the  same  manner  and  by  the  same  kind 
of  testimony  wfaicb  would  be  required  to  prove 
actual  presence. 

The  second  point  io  this  division  of  the  subject 
i%j  the  necessity  of  adducing  the  record  of  the  pre- 
vious conviction  of  some  one  person  who  com- 
mitted  the  fact  alleged  to  be  treasonable. 

This  poiDt  presupposes  the  treason  of  the  ac- 
cused, if  any  nas  beien  committed,  to  be  accesso- 
rial in  its  nature.  Its  being  of  this  description, 
according  to  the  British  authorities,  depends  on 
the  presence  or  absence  of  the  accused  at  the 
time  the  fact  was  committed.  The  doctrine  on 
this  subject  is  well  understood,  has  been  copiously 
explained,  and  need  not  be  repeated.  That  there 
Is  no  evidence  of  his  actual  o^r  legal  presence,  is 
K  point  already  discussed  and  decided.  It  is  then 
apparent  that,  but  for  the  exception  to  the  general 

Sinclple  which  is  made  in  cases  of  treason, 
ose  who  assembled  at  Blaonerhasset's  island,  if 
that  assemblage  vraR  such  as  to  constitute  the 
crime,  would  be  principals ;  and  those  who 
might  really  have  caused  that  assemblage,  al- 
though, in  truth,  the  chief  traitors,  would,  m  taw, 
be  accessaries. 

It  is  a  settled  principle  in  the  law,  that  the  ac- 
cessary cannot  be  guilty  of  a  greater  offence  than 
his  pnncipal.  The  maxim  is  acce$aorita  sequin 
tur  naturam  sui  pnncipa/u;  the  accessary  fol- 
lows the  nature  ot  his  principal.  Hence  xeaults 
the  necessity  of  establiuiiDg  tne  guilt  of  die  prin- 
cipal before  the  accessary  can  be  tried.  For  the 
d^ree  of  gUilt  which  is  incurred  by  counselling 
or  commanding  the  commission  of  a  crime  de- 
pends upon  the  actual  commission  of  that  crime, 
no  man  is  an  accessory  to  murder  unless  the  fact 
has  been  committed.  « 

The  fact  can  only  be  established  in  a  prosecu- 
tion against  the  person  by  whom  a  crime  has  been 
perpetrated.  Tne  law  supposes  a  man  more  ca- 
pable of  defending  his  own  conduct  than  any 
other  person,  and  will  not  tolerate  that  the  guilt  of 
A  shall  be  established  in  a  prosecution  against  B. 
Consemieattyt  if  the  guilt  of  B  depend^  on  the 
guilt  oT  A,  A  must  be  convicted  before  B  can  be 
tried.  It  would  exhibit  a  monstrous  deformity, 
indeed,  in  onr  system,  if  6  might  be  executed  for 
being  accessary  to  a  murder  committed  by  A,aQd 
A  should  afterward,  upon  a  full  trial,  be  acquitted 
of  the  fact.  For  this  obvious  reason,  although  the 
punishment  of  a  principal  and  accessary  was  ori- 
ginally the  same,  and  although  in  many  insiances 
ft  is  still  the  same,  the  accessary  could  in  no  case 
he  tried  before  the  conviction  oi  his  principal  j  nor 
can  he  yet  he  tried  preTions  to  such  eonviotioa, 


unless  he  require  it,  or  unless  a  special  proFiiioa 
to  that  effect  be  made  by  statute. 

If,  then,  this  was  a  felony,  ihe  prisoner  at  the 
bar  could  not  be  tried  until  the  crime  was  estab- 
lished by  the  conviction  of  the  pefstm  by  whom  it 
was  actually  perpetrated. 

Is  the  law  oUierwise  in  this  case,  because  ii 
treason  all  are  principals  ? 

Let  this  qoestion  fae  answered  hy  leaion  andby 
authority. 

Why  IS  it  that  in  felonies,  however  atroeiou, 
the  trial  of  the  accessary  can  never  precede  the 
conviction  of  the  principal  ?  Not  because  one  b 
denominated  the  principal  and  the  other  the  le- 
ceasary ;  for  that  would  be  ground  on  whicb  t 
great  law  principle  could  never  stand.  Not  be- 
cause there  was  in  fact  a  difierence  in  the  degree 
of  moral  guilt ;  for  in  the  case  of  murder  commit- 
ted by  a  hardy  villain  for  a  bribe,  the  person  plot 
ting  the  murder  and  giving  the  bribe  is,  perbaptj  ■ 
of  the  two,  the  blacker  criminal ;  and,  were  ii 
otherwise,  this  would  furnish  noarguraeatfujin- 
eedence  in  triaL 

What,  then,  is  the  reason  7 

It  has  been  alreadv  given.  The  Iwal  goilt  tt 
the  accessary  depend  on  the  guilt  oithe  prioo- 
pal ;  and  the  guilt  of  the  principal  can  ooljr  b( 
established  io  a  proaeeuUon  against  himself. 

Does  not  this  reaspo  apply  iik  fuU  force  to  a  ' 
case  of  treason  ? 

The  legal  guilt  of  the  peraon  who  planned  tbe 
assemblage  on  Blanoerhasset'sislanddepeBds,BOt  i 
simply  on  the  criminality  of  the  previous  contpt- 
racy,  oat  on  the  criminality  of  tnat  assemUage. 
U  those  who  perpetrated  th«  &ct  he  not  tniion, 
he  who  advised  tne  fact  cannot  be  a  traitor.  Hit 
guilt,  then,  io  contemplation  of  law,  depeods  « 
theirs;  and  their  guilt  can  only  be  estauishecl in 
a  prosecution  against  thenucJlves.  Wbethei  lb* 
advisn-  of  this  assemblage  be  punishable  with 
death,  as  a  principal  or  as  an  accessary,  bit  lit- 
bility  to  punishment  depends  on  the  ieffte  « 
guilt  atuched  to  an  act  which  has  been  perJwtIa^ 
ed  by  others,  and  whfch,  if  it  be  a  crinuMl  aot, 
renders  them  guilty  also.  His  euilt,  ibecefo[e, 
depends  on  theirs  j  and  their  guiu  cannot  be.k' 
gallv  established  in  the  prosecution  against  bim. 

The  whole  reason  of  the  Uw.  then,  relative  U) 
the  principal  and  accessary,  so  fiir  as  respecu  tbe 
order  of  trial,  seeoM  to  apply  in  fuU  force  to  act* 
of  treason  committed  by  one  body  of  men  iacoK* 
spiracy  with  others  who  t^re  absent. 

If  from  reason  we  pass  to  authority^  w«  find 
laid  down  by  Hale,  Foster,  and  East,  in  the  fflot 
explicit  terms,  that  the  coavieitoR  of  some  oU 
who  has  committed  the  treason  must  precede  tM 
trial  of  him  who  has  ulvlsed  or  procuredit.  Tbif 
position  is  also  maintained  by  Leach  in  bis  notec 
on  Hawkins  j  and  ic  not,  so  Gu  as  the  court  W 
dbcoveied,  anywhere  contradicted. 

These  authorities  have  been 'read  spd  coor 
meuted  on  at  such  length,  that  it  cannot  be  aeco* 
aary  for  the  court  to  being  thara,  again  into  vie«> 
It  M  the  less  necessary,  because  it  is  notuodentwd 
that  the  law  is  controverted  1^  the«QOMeiwr to* 
United  Slatas. 
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It  is,  howerw,  coatendedj  that  the  prisoner  has 
waired  his  riffht  to  demand  the  cooTictioa  of  some 
one  person  who  was  present  at  the  fact,  hy  plead- 
ing to  his  indictment. 

Had  this  iadietmeat  erea  charged  the  prisoner, 
according  to  the  truth  of  the  case,  the  coart  would 
feel  some  difficulty  in  deciding  that  be  bad,  bf  itn- 
plicatioD,  waived  his  ri^ht  to  demand  a  species  of 
testimony  essential  to  his  cooviclioD.  Toe  court 
is  not  prepared  to  say  that  the  act  which  is  to 
operate  against  his  rights  did  not  require  that  it 
sBoald  be  performed  with  a  full  knowledge  of  its 
operation.  It  would  seem  consonant  to  the  usual 
coofM  of  proceeding  in  other  respects  io  cnmiaal 
cases,  that  the  prisoner  should  be  informed  that  he 
but  a  right  to  refuse  to  be  tried  until  some  person 
who  committed  the  act  shoald  be  eoDTict^,  and 
that  he  ought  not  to  be  considered  as  waiving  the 
ri^hi  to  demand  the  record  of  conviction,  anless, 
with  the  full  knowledge  of  that  right,  he  consent- 
ed to  be  tried.  The  court,  however,  does  not  de- 
cide what  the  law  would  be  in  such  a  case ;  it  is 
uDuccessary  to  decide  it ;  because  pleading  to  an 
indietment  in  which  a  ouiq  is  charged  as  having 
committed  an  act,  caunot  be  construed  to  waive 
a  right  which  he  would  hare  possessed,  had  he 
been  charged  with  baying  advised  the  act.  No 
person  indicted  as  principal  can  be  eipected  to 
say  I  ^  principal,  I  am  an  accessary ;  1  did 

not  commit,  I  outy  advised  the  act. 

The  authority  of  the  EogUsh  cases  on  this  sub- 
ject depends,  in  a  great  measure,  on  the  adoption 
of  the  common  lawdoetrine  of  accessorial  treasoas. 
If  that  doetriae  be  excluded,  this  branch  of  it  may 
not  be  directly  applicable  to  treasons  cominitt^ 
vithin  the  United  States.  If  the  erime  of  advis- 
ingiitr  procurioc  a  levying  of  war  be  within  the 
Coostitntional  definitioa  of  treason,  then  he  who 
advisea  or  OTocuresit,  must  be  indicted  on  the  very 
&ett  and  the  question  whether  the  treasonableoess 
of  the  act  may  be  decided,  in  the  first  instance,  in 
the  trial  of  bim  who  procured  it,  or  mast  be  de- 
cided in  the  trial  of  one  who  committed  it,  will 
depend  upon  the  reason,  as  it  respects  the  law  of 
evidence,  which  produced  the  British  decisions 
with  regard  to  the  trial  of  prioeipal  aad  acces- 
sary, rather  than  on  the  positive  authority  of  those 
decisions. 

This  question  is  not  essential  in  the  present 
ease ;  because,  if  the  crime  be  within  the  Consti- 
totional  definition,  it  is  an  overt  act  of  levying 
war,  and,  to  produce  a  conviction,  ought  to  nave 
been  charged  in  the  indictment. 

The  law  of  the  case^beiog  thus  far  settled,  wbaft 
ought  to  be  the  decisloti  of  the  court  on  the  pres- 
ent motion?  Ought  the  court  to  sit  and  hear  tes- 
timony which  cannot  affect  the  prisoner,  or  ought 
ibe  court  to  arrest  that  testimony  ?  On  this  ques- 
tion much  has  been  said — much  that  may,  per- 
haps, be  ascribed  to  a  misconception  of  the  point 
really  under  consideration.  The  motion  has  been 
treated  as  a  motion  confessedly  made  to  stop  rele- 
Tant  testimony,  and.  in  the  course  of  the  argu- 
ment, it  has  been  repeatedly  stated,  by  those  who 
oppose  the  motion,  that  irrelevant  testimony  may 
and  ooght  to  be  stopped.  That  this  statement  is 


perfectly  correct,  is  one  of  those  fundanental  ^ia- 
ci pies  in  judicial  proceedings  which  is  acknowl- 
edged by  all,  and  is  foanded  in  the  absolute  neces- 
sity of  the  thing.  No  person  will  contend  that, 
in  a  civil  or  criminal  cas^  either  party  is  at  lib- 
erty to  introduce  what  testimony  he  pleases,  legal 
or  illegal,  and  to  consume  the  whole  term  in  de- 
tails of  facts  unconnected  with  the  particular 
case.  Some  tribunal,  then,  must  decide  on  th» 
admissibility  of  testimony.  The  parties  cannot, 
constitute  this  tribunul,  for  they  do  not  agree* 
The  jury  cannot  constitute  it,  for  the  question  is, 
whether  they  shall  hear  the  testimony  or  not* 
Who,  then,  but  the  cour(  can  coostitute  u  7  It  is, 
of  necessity,  the  peculiar  province  of  the  court  to 
judge  of  the  admissibility  of  testimony.  If  the  conrl 
admit  improper  or  reject  proper  testimony,  it  ia 
an  error  of  jodgqieD^  out  itiaaa  error  committed 
ia  the  direct  exercise  of  their  judicial  functions. 

The  present  indictment  charges  the  prisoDa. 
with  levying  war  against  the  United  States,  a^nd 
alleges  an  overt  act  of  levying  war.  That  overl 
act  must  be  proved  according  to  the  mandates  oS 
the  Constitution  of  the  act  of  Congress,  by  tWQ 
witnesses.  It  is  not  proved  by  a  siagle  witness. 
The  presence  of  the  accused  has  been  stated  to  be 
an  esseatial  component  part  of  the  overt  act  14 
this  indictment,  unless  the  common  law  principle 
respecting  accessaries  should  render  it  unnecesr 
sary;  and  there  is  not  only  no  witness  who  has 
proved  his  actual  or  legal  presence,  but  the  fact  of 
ois  absence  is  not  controverted.  The  counsel  fqr 
the  prosecution  offer  to  give  in  evideDce  snlwer 

Juent  transactions  at  a  different  place  and  in  i) 
iffereot  State,  in  order  to  prore— what?  TIm 
overt  act  laid  in  the  indictment?  That  the  piia- 
oner  was  one  of  those  who  assembled  at  Blapner* 
basset's  island  7  No ;  that  is  not  alleged.  It  i* 
well  known  that  such  testimony  is  not  competent 
to  establish  such  a  fact.  The  Constitution  and 
law  require  that  the  fact  bhould  be  established  by 
two  witnesses ;  not  by  the  establishment  of  othet 
facts,  from  which  the  jury  might  reason  to  this 
fact.  The  testimony,  then,  is  not  relevant.  If  it 
can  be  introduced,  it  is  only  in  the  character  of 
corroborative  or  confirmatory  testimony,  after  the 
overt  act  has  been  proved  by  two  witnesses  in  such 
manner  that  the  question  of  fact  ought  to  be  len 
with  the  jury.  The  conclusion  that,  in  this  statp 
of  things,  no  testimony  can  be  admissible,  is  ao  in- 
evitable that  the  counsel  for  the  United  Statv 
could  not  resist  it.  I  do  not  understand  them  to 
deny  that,  if  the  overt  act  be  not  proved  by  two 
witnesses,  so  as  to  be  submitted  to  the  jwy,  aU 
other  testimony  must  be  irrelevaM,  becaoae  «0 
other  testimony  cau  prove  the  act.  Now,  an  as- 
semblage on  Blannernasset's  island  is  proved  by 
the  requisite  number  of  witnesses,  and  the  conit 
might  submit  it  to  the  jury  whether  that  assem- 
blage amounted  to  a  levying  of  war ;  but  the  pret- 
ence of  the  accused  at  that  assemblage  being  no 
where  alleged,  except  in  the  indictment,  the  oveft 
act  is  not  proved  by  a  single  witness,  and,  of  ooif- 
sequence,  all  other  testimony  must  Ik  irrelevant^ 
The  only  difference  between  this  motion,  its 
made,  nod  the  motion,  io  the  form  which  the  «qvj|- 
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«el  for  the  Uoited  States  would  admit  to  be  rega- 
iar,  ifl  this :  It  ia  now  general  for  the  rejeetioo  of 
•II  testimoDjr.  It  might  be  particular  with  respect 
to  each  witness  as  adduced;  but  can  this  be  wished, 
■or  can  it  be  deemed  necessary?  If  enough  is 
prored  to  show  that  the  indictment  cannot  be  sup- 

Sorted,  and  that  no  tentimony,  unless  it  be  of  that 
escription  which  the  attorney  for  the  United 
States  declares  hioaself  not  to  possess,  can  be  rel- 
evant, why  shoald  a  question  be  taken  on  each 
Witness  7 

The  opinion  of  this  court,  on  the  order  of  testi- 
mony] has  frequently  been  adverted  to  as  deciding 
this  question  against  the  motion. 

If  a  contradiction  between  tbe  two  opinions 
does  exist,  the  court  cannot  perceive  it.  It  was 
said  that  leryini;  war  isan  act  compounded  oflaw 
and  fact,  of  whtcb  the  jory,  aided  by  the  court, 
most  judge.  To  that  declaration  tbe  court  still 
adheres. 

It  was  said  that,  if  the  overt  act  was  not  proved 
by  two  witnesses.  DO  testimony,  in  its  nature  eor- 
roboratire  or  confirmatory,  was  admissible,  or 
eould  be  relevant. 

'  From  that  declaration  there  is  certainly  no  de- 
pariure.  It  has  been  asked,  in  allusiun  to  the  pres- 
enlcase,  if  a  general,  commandingan  array,  should 
detach  troops  for  a  distant  service,  would  tbe  men 
composing  (hat  detachment  be  traitors,  and  would 
the  commander-in-chief  escape  punishment? 

Let  tbe  opinion  which  has  been  given  answer 
this  question.  Appearing  at  the  head  of  an  army 
vould,  according  to  this  opinion,  be  an  overt  aot 
of  leying  war;  detaciiia^  a  military  corps  from  it 
for  military  purposes  might  also  be  an  overt  act 
for  levying  war.  It  is  not  pretended  that  he  woald 
not  be  punishable  for  these  actstj  it  is  only  said 
tiiat  he  may  be  tried  and  convicted  on  his  own 
acts,  in  the  State  where  those  acts  were  commit- 
ted, not  on  tbe  acts  of  others,  in  the  State  where 
those  others  acted. 

Much  has  been  said,  in  the  course  of  the  argu- 
meat,  on  points  on  which  the  court  feels  no  incli- 
nation to  comment  particularly,  but  which  may, 
perhaps,  not  improperly,  receive  some  notice. 

That  this  coart  dares  not  usurp  power  is  most 
trae. 

That  this  court  dares  not  shrink  from  its  duty 
is  not  less  true. 

No  man  isdesirousofplaeiag  himself  in  a  disa- 
greeable sitoaiioD.  No  man  is  desirous  of  becom- 
ing the  peculiar  subject  of  calumny.  No  man, 
might  he  let  the  bitter  cup  pa»  from  bim  without 
•elMreproaeh,  would  drain  it  to  the  bottom.  But 
if  he  has  no  choice  in  the  case,  if  there  is  no  alter- 
native presented  to  him  but  a  dereliction  of  duty, 
or  the  opprobium  of  those  who  are  denominated 
the  world,  he  merits  the  contempt,  as  well  as  the 
indignattdn,of  his  country,  who  can  hesitate  which 
to  embrace. 

That  gentlemen,  in  a  case  the  utmost  interest- 
ing, in  the  zeal'wtth  which  they  advocate  parti- 
etuar  opinions,  and  under  the  conviction,  in  some 
measure,  produced  by  that  zeal^  should,  on  each 
aide,  press  their  arguments  too  far,  should  be  im- 
patient at  any  deHoeration  in  the  court,and  should' 


suspect  or  fear  the  operation  of  motives  to  which 
alone  they  can  ascribe  that  deliberation,  is,  per- 
haps, a  frailty  incident  to  human  nature;  but, If 
any  conduct  on  the  part  of  the  court  conld  war* 
rant  a  sentiment  that  they  would  deviate  to  tbe 
one  side  Or  the  uther  from  tbe  line  prescribed  by 
duty  and  by  law,  that  conduct  would  be  viewed 
by  the  judges  themselves  with  an  eye  of  extreme 
severity,  and  would  long  be  recollected  with  deep 
and  serious  regret. 

The  arguments  on  both  sides  have  been  intent- 
ly and  deliberately  conftidered.  Those  which 
could  not  be  noticed,  (since  to  notice  every 
roent  and  authority  would  swell  this  o}HnioDtoR 
volume,)  hare  not  been  disregarded.  The  result 
of  the  whole  is  a  conviction  as  complete  u  tbe 
mind  of  the  court  is  capable  of  receiving  on  i 
complex  subject,  that  the  motion  must  prevail 

No  testimony  relative  to  the  conduct  or  deetu^ 
ations  of  the  prisoner  elsewhere  and  subseqaent  lo 
tbe  transaction  on  BlannerhaFset's  island  can  be 
admitted,  because  such  testimony,  being  in  iu 
nature  merely  corroborative,  and  incompetent  to 
prove  the  overt  act  in  itself,  is  irrelevant  unlit 
there  be  proof  of  the  overt  act  by  two  witness. 

This  opinion  does  not  comprehend  the  proof  br 
''two  witnesses  that  the  meeting  on  Blanncrhaoeft 
island  was  procured  by  tbe  prisoner.  On  that 
point  the  court,  for  the  present,  withholds  its  opin- 
ion, for  reasons'which  have  been  alrieady  assigned; 
and  89  it  is  understood  from  the  statements  toMk 
on  the  part  of  tbe  prosecution  that  no  suchtoti' 
mony  exists.  If  there  be  such,  let  it  be  f^ad, 
and  the  court  will  decide  upon  it. 

The  jury  have  now  heard  the  opinion  of  the 
court  on  the  Uw  of  tbe  case.  They  will  tpm 
that  law  to  the  fhcts,  and  wilt  find  a  verdicts 
guilty  or  not  guUty.as  their  own  consciences  mif 
direct. 


Opinion  of  the  court  on  the  proper  proem  lohttm- 
ployed  for  bringing  Aaron  Burr  Before  the  awl  to 
annoer  the  inaietment  for  the  miiiemeaiur.  Dt- 
Hvered  by  the  Chirf  JutUct  on  Thurtda^,  &flem- 
ber  9. 

The  question  now  before  the  court  is.  whether 
bail  be  demandable  from  a  person  actually  incu** 
tody,  against  whom  an  indictment  for  a  miide- 
meanor  has  been  found  by  a  grand  jury.  As  coD' 
duciog  directly  to  a  decision  of  this  point,  the 
question  has  been  discussed,  whether  a  summW 
or  a  capiat  would  be  the  proper  process  to  bring 
tbe  accused  in  to  answer  the  indictment,  if,  iai 
point  of  fact,  he  was  not  before  the  court. 

It  seems  to  be  Ihe  established  practice  of-Tini- 
nia  in  such  cases,  to  issue  a  summons  in  the  uai 
instance ;  and,  if  by  any  act  of  Congress  the  laws 
of  the  several  States  are  adopted  as  the  rules  by 
which  the  courts  of  the  United  Sutes  are  to  be 
governed  in  criminal  prosecutions,  the  question  » 
at  an  end  ;  for  I  should  admit  the  settled  practice 
of  the  State  courts  as  the  sound  coostructioa  of 
the  State  law  under  which  that  practice  has  pre- 
vailed. 

The  thirty-fourth  section  of  the  judicial  act,  U 
is  contended,  has  made  this  adi^iion. 
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Tbe  words  of  that  section  are :  "  That  the  laws 
of  tbe  several  States,  except  where  the  Con^^titu- 
doa,  treaties,  or  statutes  of  the  United  States  shall 
otherwise  require  or  provide,  shall  be  regarded  as 
rules  of  decision  in  trials  at  common  law,  in  the 
courts  of  the  United  States,  in  cases  where  they 

»ppiy-" 

It  might  certainly  well  be  doubted,  whether 
diis  section,  if  it  should  be  constraed  to  extend  to 
all  the  proceedings  in  a  case  where  a  reference 
can  be  made  to  the  State  laws  for  a  rule  of  decis- 
ion at  the  trial,  can  compreheod  a  case  where,  at 
the  uial  in  chief,  no  such  reference  can  be  made. 
Now,  in  criminal  cases,  the  laws  of  the  United 
States  constitute  tbe  sole  rule  of  decision  j  and 
no  man  can  be  condemned  or  prosecuted  in  the 
federal  cuurts  on  a  State  taw.  The  laws  of  the 
several  States,  therefore,  cannot  be  regarded  as 
rales  of  decision  in  trials  for  o£fences  against  the 
United  States.  It  woold  seem  to  me,  too.  that  the 
technical  term,  "trials  at  common  law,"  used  in 
the  section,  b  not  correctly  applicable  to  prosecu- 
riona  for  crimes.  I  have  always  conceived  them 
to  be,  in  this  section,  applied  to  civil  suits,  as  con- 
tradistinguished from  criminal  prosecutions,  as 
well  as  to  suits  at  common  law  as  contradistin- 
guished from  those  which  come  before  the  court 
sitting  as  a  court  of  equity  or  admiralty. 

The  provision  of  this  section  would  seem  to  be 
inapplicable  to  original  process  for  another  reason. 
The  case  is  otherwise  provided  for  by  an  act  of 
Congress.  The  fourteenth  section  of  the  judicial 
act  empowers  the  courts  of  the  United  States  '*  to 
issue  all  writs  not  specially  provided  for  by  stat- 
nte,  which  maybe  necessary  for  the  exercise  of 
their  respective  jurisdictions,  and  agreeable  to  the 
principles  and  usages  of  law." 

This  section,  seems  to  me,  to  |^ve  this  court 
power  to  devise  the  process  for  bringing  any  per- 
son before  it,  who  has  committed  an  oflence  of 
which  it  bas  cognizance,  and  not  to  refer  it  to  the 
State  law  for  that  process.  The  limitation  on  this 
poFwer  is.  that  the  process  shall  be  agreeable  to  the 
principles  and  usages  of  taw.  By  'vvhich  I  under- 
stand those  general  principles  and  those  general 
usages  vbicb  are  to  he  found,  not  in  the  legisla- 
tive acts  of  any  particular  State,  hut  in  that  gen- 
erally recognised  and  long  established  law,  which 
forms  the  substratum  of  the  laws  of  every  State. 

Upon  general  principles  of  law,  it  would  seem 
to  me  that,  in  all  eases  where  the  judgment  is  to 
affect  the  person,  the  person  ought  to  be  held  sub- 
ject to  that  judgment.  Thus,  in  civil  actions, 
where  the  body  maybe  taken  in  execution  to  sat- 
isfy the  judgment,  bail  may  he  demanded.  If  the 
right  of  the  plaintiff  is  supported  by  very  strong 
probability,  as  in  debt  upon  a  specialty,  bail  is  de- 
naodable  without  the  intervention  ofa  judge.  If 
there  be  no  sdch  dear  evidence  of  the  debt,  bail 
is  often  required  upon  the  affidavit  of  the  party. 
Now,  reasoning  by  analogy  from  civil  suits  to 
crimmal  prosecutions,  it  would  seem  not  unrea- 
sonable where  there  is  such  evidence  as  an  indict- 
ment found  by  a  grand  jury,  to  U!<e  such  process 
ai  will  hold  tbe  person  of  the  accused  within  tbe 
power  of  the  court,  or  furnish  security  that  the 


person  will  be  brought  forward  to  satisfy  the  judg- 
ment of  the  court.  ^  , 

Yet  the  course  of  the  common  law  appears 
originally  to  have  been  otherwise.  It  appears, 
from  Hawkins,  that  the  practice  of  ^e  English 
courts  was  to  issue  a  venire  facias  in  tbe  first  in- 
stance, on  an  indictment  for  a  misdemeanor.  This 
practice,  however,  is  stated  by  Blackstone  to  have 
been  chaoged.  He  says,  (vol.  4,  p.  319,)  "And 
60  in  the  case  of  misdemeanors,  it  is  now  the  usual 
practice  for  any  judge  of  the  courtof  King's  Bench, 
upon  certificate  of  an  indictment  found,  to  award 
a  writ  of  capias  immediately,  in  order  to  bring  in 
the  defendant." 

It  is,  then,  the  English  construction  of  the  com- 
mon law,  that  although  in  the  inferior  courts  the 
venire  facias  might  oe  the  usual  course,  and  al- 
though it  had  prevailed,  yet,  that  a  judge  of  tlie 
King's  Bench  might  issue  a  capias  in  the  first 
instance. 

This  subject  has  always  appeared  to  roe,  to  be 
in  a  great  measure  ffoverued  oy  tbe  thirty-third 
section  of  tbe  judicial  act.  That  section  provides 
that,  for  any  crime  or  offence  against  the  United 
States,  the  offender  may,  agreeably  to  the  usual 
mode  of  process  against  offenders  in  that  State 
where  he  is  found,  be  arrested,  and  Imprisoned  or 
bailed,  as  the  case  may  be. 

This  act  contemplates  an  arrest,  not  a  summons; 
and  this  arrest  is  to  be  not  solely  for  offences  for 
which  the  State  laws  authorize  an  arrest,  but  "for 
any  crime  or  offence  against  the  United  Slates." 
I  do  not  understand  the  reference  to  the  State  law 
respecting  the  mode  of  process  as  overruling  the 
preceding  general  words,  and  limiting  the  power 
of  arrest  to  cases  in  which,  according  to  the  State 
laws,  a  person  might  he  arrested,  but  simply  as 

Erescribing  the  mode  to  be  pursued.  Wherever, 
y  the  laws  .of  the  United  Stales,  an  offender  is 
to  be  arrested,  the  process  of  arrest  employed  in 
the  State  shall  be  pursued ;  but  an  arrest  is  posi- 
tively enjoined  for  any  offence  against  the  United 
States.  This  construction  is  confirmed  by  the 
succeeding  words:  "  The  offender  shall  be  im- 
prisoned or  Iniled,  as  the  case  may  be."  There 
exists  no  power  to  direct  the  offender,  or  to  bind 
him,  without  bail,  to  appear  before  the  court, 
which  would  certainly  have  been  allowed,  bad 
the  act  contemplated  a  proceeding  in  such  a  case 
which  should  leave  the  person  at  large  without 
security.  But  he  is  absolutely  to  be  imprisoned, 
or  bailed,  as  the  case  may  be. 

In  a  subsequent  part  of  tbe  same  seotioOf  it  is 
enacted  "  that,  upon  alt  arrests  in  criminal  cases, 
bail  shall  be  admitted,  except  where  the  punish- 
ment may  be  death." 

There  is  no  provision  for  leaving  the  person  at 
large  without  ^il,,  and  I  have  ever  construed  this 
section  to  impose  it  as  a  duty  on  the  magistrate, 
who  proceeds  against  any  offender  aninst  the 
United  States,  to  commit  or  bail  him.  I  perceive 
in  the  law  no  other  course  to  be  pursued. 
This  section,  it  is  true,  does  not  respect  the 

Erocess  upon  an  indictment.   But  the  law  would 
e  inconsistent  with  itself  if  it  required  a  magis- 
trate to  arrest  for  any  offence  against  the  United 
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Slates;  if  it  comniaQdcd  htm  oa  erery  arrest  to 
commit  or  to  bail,  and  yet  refused  a  capias,  aad 
permitted  tbe  sameofieoder  to  go  at  large  so  sood 
as  an  indictment  was  found  against  him.  This 
section,  therefore,  appears  to  me  to  be  entitled  to 
great  inflaence  in  determining  the  court  on  the 
mode  of  exercising  the  power  given  by  the  four- 
teenth section  in  relation  to  process. 

On  the  impeachment  which  has  been  men- 
tioned, this  point  was  particularly  committed  to 
Mr.  Lee,  and  the  law  upon  it  was  fully  demon- 
strated by  him. 

Tbe  only  difficulty  I  ever  felt  on  this  question 
was  produced  by  the  former  decisions  of  Judge 
Iredell.  If  the  State  practice  on  this  subject  had 
been  adopted,  I  should  have  felt  myself  bound  by 
that  adoption.  But  I  do  not  consider  the  State 
practice  as  adopted;  Mundell's  case  was  a  civil 
suit,  and  the  decision  was  that  the  State  rule  re- 
specting bail  in  civil  actions  must  prevail.  Sin- 
clair's 4:ase  was  indeed  a  case  simitar  to  this,  and 
in  Sinclair's  case  a  ventre  facias  was  issued.  But 
I  am  informed  by  the  clerk  that  this  was  his  act, 
at  the  instance  of  the  attorney,  not  tbe  act  of  the 
court.  The  point  was  not  brought  before  the 
court. 

In  Callender's  case  a  capiaa,  otj  what  is  the 
same  thing,  a  bench  warrant,  was  issued.  This 
was  the  act  of  tbe  court;  but,  not  having  been 
an  act  on  argument,  or  with  a  view  of  the  whole 
law  of  the  case,  and  of  former  decisions,  I  should 
not  have  considered  it  as  overruling  those  decis- 
ions, if  such  existed.  But  there  has  been  no  de- 
cision expressly  adopting  the  State  practice,  and 
the  decision  in  Callender^s  case  appears  to  me  to 
be  correct. 

I  think  the  capias  the  more  proper  process.  It 
is  conformable  tu  the  practice  of  England  at  the 
time  of  oar  revolution,  and  is,  I  thmk,  in  con- 
formity with  the  spirit  of  the  33d  section  of  the 
judicial  act.   I  shall,  therefor^  adopt  it. 

To  issue  the  capiaa  to.  take  into  custody  a  per- 
son actually  in  custody  would  be  an  idle  cere- 
mony. In  such  a  case  the  order  of  the  court 
very  properly  supplies  the  place  of  a  capias. 
The  only  difference  oetween  proceeding  by  capias, 
and  by  order,  which  I  can  perceive,  wouid  be 
produced  by  making  the  writ  returnable  to  the 
next  term. 


Opinion  delivered  on  Monday,  S^jiembm^  14,  1807, 
on  the  mottonfor  esxlusion  of  emdmeeon  Me  trial 
of  Aarm  Burr  fir  a  ntStdetneenor. 

The  present  motion  is  particularly  directed 
against  the  admission  of  the  testimony  of  Neale, 
who  is  offered  for  the  purpose  of  proving  certain 
conversations  between  himself  and  Herman  Elan- 
nerbasset.  It  is  objected  that  the  declarations  of 
Herman  Blannerhasset  are,  at  this  time,  inad- 
missible on  this  indictment. 

The  role  of  evidence  which  rejects  mere  hear- 
say testimony,  which  excludes  from  trials  of  a 
enminal  or  civil  nature  the  declarations  of  any 
other  individual  than  of  him  against  whom  the 
proceedings  are  instituted,  has  been  generally 


deemed  all  essential  to  the  correct  administmtioa 
of  justice.  I  know  not  why  a  declaration  in 
court  should  be  unavailing,  unless  made  upon 
oath,  if  a  declaration  out  of  court  was  to  crimi- 
nate otherii  than  him  who  made  it;  nor  why  a 
man  should  have  a  Constitutional  claim  to  be 
confronted  with  the  witnesses  against  bim,  if 
mere  verbal  declaralioBs,  made  in  his  ibaeiiH, 
may  be  evidence  against  him.  I  knov  of  as 
princifde,  in  the  preservation  of  which  alt  aie 
more  concerned;  1  know  none,  by  undeiminini 
which,  life,  liberty,  and  profwrty,  might  be  more 
endangered.  It  is,  therefore,  incumbent  oo  eoarti 
to  be  watchful  of  every  inroad  on  a  principle  m 
truly  important. 

This  rule,  as  a  general  rule,  is  permitted  to 
stand ;  but  some  exceptions  to  it  have  been  intro* 
duced  concerning  the  extent,  of  which  a  difia- 
ence  of  opinion  prevails,  and  that  difference  pro- 
duces the  present  (Question. 

The  first  exceptioD  is,  that  in  cases  of  conspirs- 
cy,  the  acts,  and  it  is  said  hy  some  the  declats- 
tions,  of  all  the  conspirators  may  be  given  ia 
evidence  on  the  trial  of  any  one  of  them,  for  ihe 
purpose  of  proving  the  conspiracy  ;  and  tnii  eas^ 
It  is  alleged,  comes  within  the  exception. 

With  regard  to  this  exception  a  distinction  is 
taken  in  tbe  books  between  the  admissibUiijraod 
operation  of  te:>timony  whi(^  is  clear  in  point  of 
taw,  but  not  at  alt  times  easy  to  practise  iafaci. 
It  is,  that  although  this  testimony  be  admitiai: 
it  is  not  to  operate  against  the  accused  aa\m 
brought  home  to  him  oy  testimony  drawn  fiom 
his  own  declarations  or  his  own  conduct. 

But  tbe  question  to  be  considered  is,  does  tbe 
exception  comprehend  this  case?  Isttiisacaie 
of  conspiracy,  accordiog  to  tbe  well  established 
law  meaning  of  the  term? 

Cases  of  conspiracy  niay  be  of  two  descrip- 
tions: 

1st,  Where  the  conspiracy  is  the  crime,  m 
which  case  the  crime  is  complete  altboivb  t» 
act  should  never  he  formed ;  and  in  such  tsxh}' 
several  be  indicted,  and  all  except  one  be  acquit- 
ted, that  one  cannot,  say  the  booKs,  be  coDvieted, 
because  he  cannot  conspire  alone. 

2d.  Where  the  crime  consists  in  the  inleDtioB, 
and  is  proved  by  a  conspiracy,  so  that  tbe  coii- 
viction  of  the  accused  may  take  place  upon  eTt- 
dence  that  he  has  conspired  to  do  any  act  wbicn 
manifests  the  wicked  intention. 

In  both  these  cases  an  act  is  not  essential  lo 
the  completion  of  the  crime,  and  a  conspiracy  u 
charged  in  the  indictmeoi  as  the  ground  of  flcctt* 
satiou.  If  the  conspiracy  be  the  sole  cbarge,isit 
may  be,  the  question  to  be  decided  is  not  whfr- 
I  her  the  accused  has  committed  any  particular 
fact,  but  whether  he  has  conspired  to  commit  iL 
Evidence  of  conspiraey.  in  such  a  case,  goes  di- 
rectly to  support  the  issue.  It  has,  therefore,  been 
determined  that  the  nature  of  the  conspiracy  mjir 
be  proven  by  the  transactions  of  any  one  of  the 
conspirators  in  furtherance  of  the  comtnon  de- 
sign ;  the  degree  of  guilt,  however,  of  ™e  p»^ 
ticalar  conspirator  upon  trial  must  still  aifeai 
OB.hif  own  particular  conduct. 
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Id  ihe  oftse  at  bcr  tbe  crime  eonsisu  sot  id  iit< 
teniion,  but  in  mef,  Th«  act  of  CoD^teBs  does 
not  extend  to  the  secret  <leflig:D.  if  not  carried  iato 
opeo  deed,  nor  to  any  conspiracy,  however  ezten- 
sire,  if  it  do  not  araoBoi  to  a  begiDnin^  oroettiog 
on  foot  a  military  expedition.  Tbe  ladicimeot 
contains  no  aUuaioa  to  a  conspiracy,  and,  of  eon- 
scqocBce,  the  issue  to  he  tried  by  the  jory  b  not 
wbethet  aay  ceupirary  has  taken  place,  but  whe- 
ther the  particular  facts  charged  in  the  iodicl- 
Beot  h»T*  been  eonunitied. 

1  do  not  flBcaa  to  admit  that,  hf  any  course 
which  micbt  hate  beta  gireo  to  th«  proaecvtion, 
<hia  eoaldi  have  been  cOBverted  into  a  ease  of 
eonsptraey  ;  hot  moM  awuredly  if  it  was  intend- 
ed to  9Mr«  a  coi^racy,  and  to  let  in  that  kind 
of  tattaaMKar  which  is  admissible  only  in  saeh  a 
CMC.  the  iadictHent  oogbt  to  have  charged  it. 

I  have  not  keen  able  to  find  in  the  books  a  sin- 
gle daeiNim  oi  a  solitary  dictom  which  would 
eooateDaaae  the  attempt  that  is  now  made  to  in- 
Irodaoe  as  testimony  the  declarations  of  third 
penona,  laade  in  the  absence  of  the  person  on 
uamly  ander  the  idea  of  a  conspiracy,  where  no 
conspiracy  is  aUe^ed  in  the  indictment.  Tbe  re- 
searohcs  at  the  eoaasel  for  tbe  prosecution  have 
not  been  more  successful ;  bat  they  snppose  this 
ease,  thangh  not  mthin  the  let^,  to  come  clear- 
ly within  Che  reasoniagof  ihoM  cases  where  this 
taMimoay  hM  beea  allowed. 

It  km  faten  said  Ihak  wherever  the  crime  tnay 
haeanumtttd  by  a  single  individual,  although  in 
pout  of  fact  mora  than  one  should  be  concerned 
la  as  in  all  oaaea  of  felony,  the  proaecution 
moai  he  aondoeted  in  the  osoal  mode,  and  the 
dodanuiooa  of  third  persona  cannot  he  iolro- 
dated  at  a  trial;  but  whenever  tbe  crioae requires 
aece  than  one  peasoa,  where,  from  its  nature,  it 
cannot  be  committed  b^  a  single  individual,  al- 
though it  shall  not  consist  ta  eompiracy.  but  in 
open  deed,  yet  it  is  tbe  aatore  of  a  conspiracy, 
aad  evidence  of  the  decluations  and  acts  of 
thiid  petaons,  connected  with  the  aceoaed,  may 
be  leecivcd,  whether  the  indictment  cover  sttch 
taaUnooy  or  net. 

1  most  confcBi  that  I  do  not  feel  the  force  of 
ibia  dinitwtiea.  I  oaanot  ooDoeive  why,  when 
aamhers  dt>  ha  truth  eoupiv  to  eewBtt  an  act, 
ao  mordar  or  roUery,  Uw  rota  should  he  that  the 
dadaiaiioo  of  ose  « ihom  ia  ao  avidnee  afainst 
aaothor;  and  ye^  if  tbe  aet  shoaM  require  more 
than  oae  far  its  comaussion,  that  the  declarations 
of  one  porsaa  engaged  in  the  plot  would  imme- 
diataly  haoome  evidence  affaiast  aaother.  i  eaa> 
BOt  perceive  the  reason  «  this  distinction ;  hot, 
admiuing  its  seUdity,  I  know  notoo  what  groaad 
ladtapeaoe  with  cbarging  in  the  indiettnent  the 
eooAiaasioB  intended  to  oe  proved.  If  tbiseom- 
hinatiftii  wmj  be  proved  by  the  aeu  or  declara- 
tieaa  of  third  peraons,Bwde  in  the  abaenoe  of  the 
aacQsed^  bdcauae  he  is  oonoected  with  those  per- 
aaas;  if,  in  conaeqneace  of  tbia  oonnezitm,  the 
ordiaary  roles  of  cridnoe  are  to  b«  prostrated,  it 
would  aeem  to  ne  that  tbe  ipdictmeot  ought  to 
gin  aotoa  aolke  of  thia  oonaenDa. 
WkoB  iha  tarais  in  Iho  utfietneBt  noeeiaarily 


imply  a  eombinatioo,  it  will  be  admitted  that  a 
combination  is  charged,  aod  may  be  pruved.  And 
when  A,  B,  and  G,  are  indicted  for  mnrderiDg  D, 
yet,  in  such  a  casa  the  deelaratioDs  of  one  of  tbe 
parties,  made  in  the  absence  of  the  others,  have 
never  beat  admitted  as  evidence  against  the  oth- 
ers. If,  tfaea,  this  indictmeat  should  even  imply 
that  tbe  &ct  charged  was  committed  by  more 
than  ODC  person,  I  eaoaot  conceive  that  the  dee- 
laration  of  a  partie^  crinima  would  beoome 
adnaiaethle  oa  the  trial  of  a  person  not  present 
vriwn  they  wore  made^  unless  those  declaratioBa 
form  a  part'  of  the  very  tnasaction  charged  in 
tbe  indielmeat. 

If  in  all  thia  I  shooM  be  mistaken,  yet  it  to* 
mains  to  he  proved  that  the  offenoe  charged  may 
not  be  committed  by  a  single  individual.  Thtr 
may,  in  some  measare,  depend  on  the  exposition 
of  the  tcnM  of  the  aet ;  and  it  is  to  be  oaserved 
that  this  exposition  most  be  fixed.  It  cannot 
vary  with  the  varying  aspect  of  the  prosecution 
at  its  difierent  stages,  if,  as  has  beea  said,  a  mil- 
itary expedition  is  began  or  set  en  foot,  when  a 
single  soldier  is  enlisted  for  the  parpoae,  then  un- 
less it  be  begun  as  well  by  the  soldier  wtio  eolists 
as  by  the  officer  who  enlists  him,  a  military  ox*- 
pediiion  may  be  begon  by  a  single  individual. 
Bo,  if  those  who  engage  in  the  enter^ise  follow 
their  leader  from  their oonideBee  in  htm,  without 
any  knowledge  of  the  real  object,  there  is  no 
ooaspitaoy,  and  tbe  OTimiaal  aet  ia  the  act  of  an 
iadividual.  So,  too,  if  the  meaoa  are  any  means, 
the  oriine  awy  aoquestionaUy  be  committed  by 
an  individoal.  Shcwkl  the  tern  be  even  ao  con- 
st raed  aa  to  imply  that  alt  the  means  must  be 
provided  before  tnec^GeBee  can  be  eommitted,  still 
all  tbe  means  may,  in  many  cases,  be  provided 
by  a  sicgle  individoal.  The  rule,  then,  laid  down 
by  the  counsel  for  the  proseentioD,  if  correct  in 
itself,  wonld  not  comprehend  this  case. 

2dly.  There  are  also  cases  in  the  books  where 
acts  are  in  their  nature  joint,  and  where  the  law 
attaches  the  guilt  to  all  concerned  in  their  com- 
miaeion,  so  that  tbe  act  of  one  is  in  trntb  tbe  aet 
of  others;  where  tbe  conduct  of  one  person  in 
tihe  commission  of  the  fact  conatitates  the  crime 
of  another  person }  bat  this  la  diattnct  from  con- 
spiracy. 

If  many  persons  cembino  to  commit  n  murdtr, 
and  all  assist  in  it,  and  are  actaally  or  construct- 
ively present,  the  act  of  one  is  the  act  of  all,  and 
is  sufficient  for  tbecoDviction  of  all. 

So  in  acts  of  levying  war,  as  in  the  eases  of 
Damaae  and  Purchase^  the  acts  of  tbe  mob  were 
the  acts  of  all  in  tbe  mob  whose  conduct  showed 
a  eoDconience  in  those  acts,  and  ia  the  general 
design  which  the  mob  were  carrying  into  ez«;a- 
lion.  But  these  deciMOos  tarn  on  a  distinct  prin- 
ciple from  conapiraey.  Tbe  cryaw  is  a  joint 
criote,  and  alt  those  wbo  are  present,  aiding  in 
tbe  oommisaion  of  it,  participate  io  each  other's 
action,  and  io  tbe  guilt  attached  to  those  actions. 
The  conduct  of  each  contribocia  is  show  tho  pa- 
tnro  of  thia  joint  erimo ;  and  dedarations  -tnado 
daring  the  tranaoetion  an  aphunatory  of  that 
ttanaactiak;  bat  i  cannot  ooneeiTo  that,  in  eithar 
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CWK,  deekntioDs,  uacoDnected  with,  the  transac- 
tion, vonld  hare  been  evideoce  against  Any  other 
than  the  person  who  niade  them,  or  persons  in 
whose  presence  they  were  made.  If,  for  exam- 
ple, one  of  several  men  who  had  united  in  com- 
mitting a  murder,  should  hare  said  that  he,  with 
others,  contemplated  the  fact  which  was  after- 
wards committed,  I  know  of  no  case  which  wonld 
warrant  the  admission  of  this  testimony  npon 
the  trial  of  a  person  who  was  not  present  wnen 
the  words  were  spoken.  So  if  Demane  had  pre- 
Tiously  declared  that  he  bad  entered  into  a  con- 
federacy for  the  parpose  of  pulling  down  afl 
meeting-houses,  I  cannot  believe  that  this  testi- 
moDT  would  have  been  admissible  agftioet  a  per- 
son haviog  no  knowledge  of  the  declaration,  and 
giving  no  assent  to  it. 

In  felony,  the  guilt  of  the  principal  attaches  to 
the  accessary,  and,  therefore,  tbe  gvHt  of  the 

{irincipal  is  ororen  on  the  trial  of  the  accessary. 
B  treason,  all  are  principals,  and  the  guilt  of  him 
who  has  actually  committed  tbe  treason  does,  in 
England,  ailaob  to  him  who  has  advised,  aided, 
or  assisted  that  treason;  consequently,  the  con- 
duct of  the  person  who  has  perpetrated  the  fact 
must  be  examined  on  the  trial  of  him  who  has 
advised  or  procnred  it.  Bot,  in  misdemeanors  by 
statute,  where  the  comniuion  of  a  particular 
fact  coastiiutei  tbe  only  crime  panisbed  by  the 
bw,  I  believe  there  is  no  case  where  tbe  declara- 
tion of  a  particepB  aiminu  can  affect  any  bot 
himself. 

Sdly*  The  admission  of  the  deelaraUons  of 
Mr.  Blannerhasset  may  be  insisted  npon  under 
tbe  idea  that  he  was  the  agent  of  Colonel  Barr. 
How  far  the  acts  of  one  man  may  affect  another 
criminally,  is  a  sublet  for  distinct  oonatderationt 
but  I  believe  there  is  no  case  where  the  words  of 
an  a^nccao  be  evidence  agaioA  his  principal  on 
a  criminal  prosecution.  Could  such  testimony 
be  admissible,  the  agency  must  b«  first  clearly  es- 
tablished, not  by  the  words  of  the  agent  alone, 
hut  by  the  acts  of  the  principal,  antf  tbe  word 
must  be  within  the  power  prsTiously  shown  to 
have  been  given. 

Tbe  opittioBBof  the  oircnit  coart  of  New  York 
in  triab  oS  Smith  and  Ogden  have  been  fre- 
qaently  mentioned.  Although  I  hare  not  the 
honor  to  know  the  judge  who  gave  those  decis- 
ions, I  consider  them  as  the  determination  of  a 
court  of  the  United  States,  and  I  shall  not  be 
lightly  induced  to  diate^rd  them,  or  unnecessa- 
rily to  treat  them  with  disrespect,  f  do  not,  how- 
ever, perceive  in  the  opinions  of  Judge  Talmadge 
an_y  expression  indicating  that  tbe  dectaratifHis  of 
thifd  persons  could  be  received  as  testimony 
a^ainic  any  individual  who  was  prosecuted  un- 
der this  act.  If  he  has  given  that  opinion,  it  has 
certainly  escaped  my  notice,  and  Has  not  been 
aoggested  to  me  by  cotmstl.  He  uoqaebtionably 
fays,  in  page  113  of  tbe  trial, "  that  the  reference 
which  was  made  to  the  doctrme  of  cooRpiraoy 
did  not  apply  in  that  ease."  The  reference  allu- 
ded to  was  the  observatios  of  Mr.  Bmmet,  who 
had  said  "  that  if  the  object  was  jo  charge  Col- 
onel Smith  with  tha  acto  of  Captain  Lew&,  they 


ought  to  bare  laid  the  indictment  for  a  CDU|Hr- 
acy."  The  opinion  of  the  jadge,  that  the  doe* 
trine  of  conspiracy  had  no  application  tetheoaie, 
appears  to  me  to  be  perfectly  correct. 

I  feet,  therefore,  no  difficulty  in  deciding  th«l 
the  testimony  of  Mr.  Nealc,  unless  he  can  go  fur- 
ther than  merely  stating  the  deolaratiou  made  to 
him  by  Blannerhasset,  is  at  present  inadmtsnUe. 

Bat  the  ailment  has  taken  a  moeh  wider  nags. 
The  points  made  comprehend  the  axelnsioB  «f 
other  testimony  suggested  by  the  attorney  ftvtfci 
United  Statea,  and  the  opinion  of  the  eooit  upn 
the  operation  of  tes^raony.  As  these  sutgeen 
are  entirdy  distinct,  and  as  Ike  object  of  the  mo- 
tion is  the  exelnsion  of  teetinony  snppoeed  to  b« 
illegal,  I  shall  confine  my  obserratioos  to  that  ^ 
of  the  argnment  which  respects  the  adnissitHliif 
of  evidence  of  the  descrijttion  of  .  that  prapoM4 
by  tbe  attorney  for  the  United  Sutes. 

The  indictment  charges  the  aocused  in  separiic 
counts  with  beginning,  with  setting  on  foot,  wiik 
preparing,  and  with  providing  the  maani  fori 
military  expedition  to  be  carried  on  against  a  b»- 
tion  at  peace  with  the  United  States.  Any  1^ 
testimony  which  applies  to  any  one  of  these  oooiA 
is  relevant.  That  which  applies  to  none  of  liiMi 
most  be  irrelevant.  ' 

The  expedition,  the  charaoter  and  object  sf 
that  expeditien,  that  the  defendant  faegaa  it.  ikat 
be  set  it  on  foot,  that  he  provided  and  prepiiM 
the  means  for  carrying  it  on,  are  all  ehaigM  u 
the  indictment,  and,  consequently,  these  cbiigM 
may  be  all  supported  by  any  legal  Cestimoar. 
But  that  a  military  expeduion  was  began  lodMi 
on  foot  by  others,  or  that  the  means  were  psepaitd 
or  provi^d  by  others,  is  ant  charged  in  this  indiet> 
meot,  is  not  a  crime  which  is  or  can  be  ■i^" 
against  the  defcedant,  and  teafimony  to  ibat tnet 
is  therefore  not  relevant. 

All  testHnosy  which  serves  to  shew  the  e»p^ 
dition  to  have  been  milimry  in  its  charactri,  ^ 
for  instance,  testimony  respecting  their  arcniiM 
provisions,  no  matter  by  whom  purobasei^  twit 
eondoet,  no  matter  by  whan  directed,  orwba 
was  present,  all  legal  testimony  which 
Avw  the  object  of  the  expoditioa,  as  worn  « 
their  acinally  n»rchiog  against  MeziM,  any  pQ^ 
lie  deelarations  made  among  ihenwlKa  stsinf 
Mexico  as  their  object,  any  maaifesio  to  tbu 
fect,  any  agreement  entered  into  by  them  f*'*'** 
an  expedition — these,  or  similar  aois,  voaU  H 
received  to  show  the  object  of  the  expediiioD. 

In  the  trials  of  Smith  and  Ogdea  they  »«• 
received.  Whether  the  particular  acts  of  the »• 
cused,  on  which  his  gvilt  or  inQocenee  itjptaai, 
must  precede  this  species  of  testimony,  or  a»f  ■» 
preceded  by  it,  is  a  question  which  merely  i** 
spects  the  order  of  evidence.  There  can  *eM 
doubt  that  at  some  stage  of  the  prosecution  ma 
before  or  after  the  partienlar  part  perfonned  by 
the  accused  has  been  shown,  the  oharaeier  ua 
objeot  of  the  expedition  may  be  shown,  aad  tatt 
by  any  legal  ccBtimoDy  ooieolaied  to  derslop  thai 
character  anil  object.  Whether  this  lestunooy 
is  admissible  before  tbe  proof  whieh  partioatarir 
appliM  to  the  phrt  perfocnad  by  the  aceoK^  « 
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oDgbt  to  be  introduced  by  first  proving  that  part, 
is  a  questioD  which  is  not  made  io'tbis  case,  aad 
which  was  oot  made  in  the  case  of  Smith  and 
Ogdeo.  In  that  case  it  was  certainly  entirely  un- 
imporiant,  and  it  is  probably  not  less  so  in  this. 

It  has  been  also  contended  that  the  acts  no  more 
than  the  declarations  of  third  persons  can  be  gir- 
en  in  evidence  on  this  indictmeot. 

It  has  been  already  said  that  those  acta  of  equip- 
ment which  ffo  to  show  the  character  of  the  ex- 
pedition may  oe  given  in  evidence.  If,  for  exam- 
ple, Blannerhasset,  Tyler,  Smith,  or  any  other 
penoos,  provided  arms,  ammunition,  or  provisions, 
which  were  •n'lied  to  the  armament,  this  would 
be  evidcne«^  because  it  would  show  the  character 
of  the  expedition.  This  was  done  in  the  case  of 
Smith  and  Ogdeo,  without  inquiring  who  provided 
the  arms,  for  they  beloDged  to  the  expedition.  Cap- 
tain X«ewis,  for  instance,  purchased  several  miu- 
tary  equipments.  It  was  not  deemed  necessary 
to  show  that  Smith  was  connected  with  Lewis, 
for  these  purchases  were-made  for  the  expedition, 
aad  Smith  was  not  charged  with  providing  them. 
Be  was  charged  with  providing  other  means; 
and  the  means  provided  by  Lewis  servc;^  to  show 
the  obaracter  of  the  expedition. 

Bat  alihoDgh  the  acts  of  all  persous  providing 
means  applied  to  the  expedition  may  he  given  in 
eTtdenee,  apon-the  same  {oinciple  Uiat  the  state 
of  the  expedition  may  be  shown,  it  does  not  fol- 
low that  other  acts  of  third  persons  may  be  given 
in  evidence. 

It  has  also  been  contended  that  no  transactions 
out  of  the  district  are  testimony. 

This  position  is  correct  to  a  considerable  ex- 
tent, but  not  to  tbat  extent  in  which  it  is  laid 
dowD.  A  declaration  of  Mr.  Burr,  for  example, 
made  in  Kentucky,  or  elsewhere,  that  he  did  set 
on  foot  a  military  expedition,  on  BlaDneTbassei'!> 
island  to  be  carried  on  against  the  dominions  of 
the  King  of  Spain,  while  the  United  States  were 
at  peace  with  that  Power,  would,  I  think,  be  ev- 
idence; so  would  the.  actual  marching  of  the 
tioo[is  proved  to  be-raised  by  him  against  the 
province  o£  Mexico,  Testimony  which  goes  di- 
jewly  to  prove  the  indictment,  may,  I  ihiak,  be 
drawn  from  any  place. 

But  I  do  not  understand  this  to  be  the  point 
really  in  contest.  I  understand  the  counsel  of 
the  United  States  to  insist,  that  providing  means 
in  Kentucky,  that  enlisting  men  in  Kentiicky, 
thai  joiniDg  the  expedition  in  Keotuoky,  may  be 
given  io  evidence  to  show  that  the  accused  did 
Segio  and  set  on  foot  the  expedition  in  Blanner- 
hasaet's  islaad.  or  did  provide  the  means  at  that 
phce,  as  charged  in  the  indictment.  This  I  UQ- 
dersiaod  to  be  theereal  question  whjeh  divides 
the  prosecution  and  defence. 

It  is,  I  believe  a  genaral  rule,  that  in  criminal 
prosecutions,  a  distinct  crime  for  which  a  prose- 
cution ouy  be  instituted  cannot  be  given  in  ev- 
idence in  order  to  render  it  more  probable  that 
the  particular  crime  charged  in  the  indictment 
waft  committed ;  if  gentlemen  think  me  wrong 
in  this,  I  will  certain^  Itear  thcu  upon  the  point, 
bat  I  believe  the  peubon  to  be  eoncot.  Now  pro- 


viding the  means  for  a  military  expedition  in 
Kentucky,  to  be  carried  on  ajrainst  the  dominions 
of  a  prince  with  whom  the  United  States  are  at 
peace,  is  certainly  in  tiself  a  distinct  offence  upon 
which  an  indictmeat  may  be  as  well  supported 
as  it  can  be  for  providing  means  for  the  same  or 
a  simitar  expedition  in  Virginia.  According  to 
the  rule  laid  down,  then,  this  testimony  cannot 
be  received  unless  it  goes  to  prove  directly  the 
charges  contained  in  toe  indictment.  But  how 
can  it  go  directly  to  prove  those  oha»es7  Does  it 
follow  thai  the  man  who  has  providedthe  m.eaD8  in 
Kentucky  has  also  provided  tuemeans  in  Virginia? 
Certainly  it  does  not  follow;  and,  conseqneatly, 
the  acts  alleged  in  Kentucky  do  not  prove  the 
charges  contamed  in  the  indictment.  They  would 
prove  the  defendant  to  have  been  connected  in 
the  enterprise,  and  gentlemen  argue  as  if  they 
thought  this  sufficient  for  their  purpose,  l.shall 
be  excused  if  I  employ  a  few  moments  in  stating 
my  reasons  for  thinking  it  not  sufficient. 

I  have  already  said,  and  surely  no  man  will 
deny  it,  that  two  distinct  persons  may  at  different 
places  furnish  different  means  for  the  same  enter- 
prise. It  will,  I  presume,  not  be  contended  that 
one  of  them  may  be  indicted  for  the  means  pro- 
vided by  the  other.  So,  too,  if  the  same  man 
shall  provide  means  for  the  same  enterprise  at 
different  places,  as  in  Virginia  and  Kentackf ,  I 
do  not  imagine  that  an  indictment  for  providing 
arms  in  Virjarinia  could  be  supported  by  proving 
that  he  provided  amraunitloD  in  Kentucky.  They 
are  distinct  offences,  for  either  of  which  he  may 
bepuniiihed;  and  the  commission  of  the  one  may 
render  more  probable,  but  does  not  prove  the  com- 
mission of  the  other. 

How,  then,  do  gentlemen  mean  to  make  this 
testimony  relevant?  It  is  by  making  the  acts  of 
Blannerhasset,  Tyler,  and  Smith,  the  acts  of  Burr} 
by  insisting  that  their  acts  show  an  unlawful  ex- 
pediUoD  to  have  been  begun  by  him  in  Virginia, 
or  that  the  means  for  that  expedition  were  pro- 
vided by  him  ia  Virginia.  This  beiog  aoeooH 
plish^  his  acts  in  Koitneky  may  be  addueed  to 
corroborate  or  -coafirm  the  testimony  which  dis- 
closes his  conduet  in  Virginia. 

As  preliminary,  then,  to  this  testimony,  such 
proof  of  the  specioc  charges  contaiaed  in  the  ia- 
diciment  may  begiTeii,aB  may  he  left  to  (he eoiv- 
sideratioQ  of  the  jury. 

This  proof  relates  to  place  as  well  as  to  fact. 
"  Of  whatsoever  nature  an  offence  indicted  may 
be,"  (says  Hawkins,  b.  %  ch.  25,  sec.  35,)  "  wheth- 
er 1<^I  or  transitory,  as  seditious  words  or  bat- 
tery, &c.  it  seems  to  be  agreed  that  if  upoo  not 
guuty  pleaded,  it  shall  appear  that  it  was  com- 
mitted in  a  county  different  from  that  in  which 
the  indictment  was  found,  the  defendant  shall  be 
acquitted." 

This  rule  is  stronger  in  the  United  States 
where  it  is  affirmed  by  the  Constitution  itself,  and 
where  the  jurisdiction  of  the  court  is  limited  to 
ofiencas  within  the  district.  Its  ohiigation,  there- 
fore, is  complete. 

It  there  be  any  direct  testimony  that  an  expe- 
ditioh  WW  begODi  or  set  on  foot,  or  that  the  means 
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were  provided  or  pefwred  in  Ti'ra^nia.  that  testi- 1 
mony  bao  not  yet  been  hetrd,  to  far  as  I  recollect. 
If  riiere  be  sueh  lesrimony ,  it  mast  also  be  shown 
that  the  ezpeditioD  was  began,  or  that  the  metns 
were  prepared  by  the  aecused.  No  single  act  of 
his  in  Virginia  has  been  offered  in  eTidenee.  He 
made  a  contract  in  the  State  of  Ohio  for  boats 
and  proTisions,  which  May  have  been  intended  as 
a  part  of  the  expedition,  rat  no  contract  appears 
to  bare  been  made  in  Virginia,  nor  were  the  noats 
constructed  or  proTiaions  procured  in  Virginia. 
How,  then,  is  it  to  appear  that  he  he^n  or  set  on 
foot  a  military  expedition  in  Vti^inta,  or  that  he 
provided  or  prepared  the  means  for  such  an  ex- 
pedition? 

It  is  said  that  if  he  gave  orders  from  Kentucky 
or  elsewhere,  and  in  conseqaence  of  those  orders 
the  means  were  provided  in  Virginia,  the  accused 
is  within  the  letter  of  the  act  as  well  as  its  spirit,' 
and  has  himself  provided  the  means  io  Virginia.' 

If  these  orders  were  in  proof,  the  court  as  well 
as  the  counsel  would  be  enabled  to  view  the  sub- 
ject with  more  accuracy,  and  to  treat  it  with  more 
precision.  Since  those  (udeis  are  not  adduced 
nor  accurately  slated,  and  the  question  has  been 
argued  without  them,  the  court  mast  decline 
giving  any  opinion,  or  eoDsider  the  orders  as  of- 
fered, and  say  what  orders  would  be  admissible 
and  what  inadmissible.  The  latter  course  may 
sare  the  bar  the  trouble  (tf  another  argument. 

To  whom  are  orders  sajmosed  to  hare  been 

g'veo.aod  who  are  suppOBed  to  have  executed 
em? 

They  must  have  been  given  to  accomplices,  or 
to  those  who  had  no  share  in  -the  expedition. 

If  Meomplices,  under  the  dirsotton  of  Colonel 
Bwrr^  hare  provided  the  means,  can  their  liability 
to  the  penalties  of  th«  law  be  doubted  ?  I  pre- 
aume  not.  If  parsons  ennged  in  the  expedition 
Ju¥t  provided  the  means  for  carrying  it  ob,  it  wilt, 
I  presume,  be  admitted  that  they  are  within  the 
letiier  and  tbe  spirit  o[  the  act.  Bach  man  has 
'himself  pvovideu  and  pi-epared  those  parlicahkr 
means  which  he  has  faraitned.  If  Colonel  Borr, 
as  was  the  ease  with  Colonel  Smith,  has  supplied 
Kroney  /or  the  expedition,  then  money  may  be: 
charged  as  the  means  provided  by  hitn ;  but  if 
that  money  was  advaomd  to  an  ao«etnplioe,  its 
investment  in  means  for  tbe  expedition  is  the  act 
^  the  accomplice,  for  which,  being  a  free  agent, 
he  is  himself  responsible.  The  aoeompliee  has 
nomimtied  th«  very  act  which  the  law  ftrmishes. 
Has  ihe  neeiMed,  by  suggesting  or  procuring  that 
«et,  also  committed  it? 

I  'trill  not  say  how  ftt  the  rule  that  penal  laws 
must  he  eonstrned  strictly,  may  be  carried  with- 
trat  incorring  the  eencore  of  disregarding  the 
sense  of  the  Legislature.  It  may  however,  be 
nafely  affirmed  that  the  offence  mast  come  clearly 
wtthm  the  de«cripfioo  of  tbe  law,  aeeordiog  to  the 
common  understanding  of  the  terms  employed,  or 
it  is  not  punishable  under  the  law.  Now  to  do 
an  act,  or  to  advise  or  procure  an  act,  or  to  be  con- 
nected or  leagoed  with  one  who  does  that  act,  is 
not  the  anme,  in  driver  law  faingn^  or  in  eeiiii- 


mon  parlance;  and  if  they  are  not  the  same, a 
penalty  affixed  to  the  one  is  not  necessarily  affixed 
to  the  other.  The  penalty  affixed  to  tbe  set  of 
providing  tbe  means  for  a  military  expedition  it 
not  affixed  to  the  act  of  adrtsin^  or  procuring  ihm 
means  to  be  provided,  or  of  being  associates  with 
the  man  who  has  provided  them.  The  distinetin 
made  by  the  law  between  these  persons  Is  weH 
settled,  and  has  been  too  frequently  urged  tore- 
quire  further  explanation.  The  oneisa  pricciptl, 
the  other  an  accessary.  In  all  misdemeanars, 
punishable  only  by  a  statute  which  describes  ti 
the  sole  offender  the  person  who  commits  tbe  ptO' 
hibited  net,  the  one  n  within  and  tbe  other  oat 
within  the  statute.  In  passing  the  act  under  con- 
sideration, Congress  obvionsly  coiUemplated  this 
distinction.  Ipresume  that  in  a  prosecution  UDdet 
the  3d  section,  for  fitting  oat  a  privateer,  it  wooU 
not  be  allei^d  that  a  person  who  was  cooceraed 
with  tbe  men  who  actually  fitted  out  a  privateer, 
txtt  who  perfbrmed  uo  act  tiimself^  eouhl  be  con- 
victed on  hn  indietmeirt  not  for  being  concened 
in  fitting  out  the  privateer,  bnt  for  actually  fittiof 
her  out.  These  are  stated  in  that  flection  as  sep- 
arate offiviees. 

This  distinction  taken  in  thb  law  is  well  ob- 
derfitood,  and  cannot  be  considered  as  orerlooled 
by  those  who  frame  penal  acts.  They  caonotbe 
considered  sa  intending  to  describe  one  ofi«itder, 
when  they  describe  another;  and  if  experienet 
suggests  defects  in  the  penal  code,  the Legislatnte 
exclusively  jndges  how  far  thoM  defects  are  to  be 
reraedi^. 

While  expounding  the  terms  of  the  act,  it  mar 
not  be  Improper  to  notice  an  argament  adrBDced 
by  tbe  attorney  for  the  United  States,  whiebwts 
stopped  by  my  observing  that  he  had  not  correct^ 
understoM  the  opinioa  delivered  in  (he  casedf 
tEeasott.  He  uddentood  that  opinion  as  amiro- 
ring  the  doctrine  lard  down  Inr  Keeling  and  Hde, 
that  an  accessary  before  the  fact  might  plead,  ie 
bar  of  an  indbtment  as  accessary,  that  he  had  beat 
acquitted  as  principal ;  whence  it  was  ieftned, 
that  on  an  indictment  for  doing  an  act,eTiden^ 
of  advisibgor  producing  that  act  might  bereceivn. 
I  was  certainly  very  ftir  from  approving  this  d«- 
trine.  On  the  contrary.  I  declared  it  to  contrMid 
every  idea  I  had  ever  formed  on  the  subject.  Bat 
if  it  were  correct,  I  endeavored  to  show  tbatit 
cottM  not  a&ct  that  case.  My  disapprobation  ot 
tbe  doctrine  induced  me  to  look  further  i"*^ 
and  my  persmasion  that  it  is  not  law  isconfifined- 
Hale,  V.  2,  p.  292  says,  "  if  A  and  B  be  indicted 
of  Che  murder  of  C,  and  upon  their  evidence  rt 
nppears  that  A  committed  the  Act,  and  B  was  Mt 
present,  but  was  accessary  before  the  fcct,  of 
conmiaodiDg  it,  B  shall  be  discharged.** 

In  Hale,  2,  ch.  85,  sec,  11,  Hawkins  discnssw 
rtiis  subject,  sho'ws  in  a  Bote  the  contradiction  in 
thoaeanthoritics  which  maintain  the  doctrine,  cit« 
the  opposing  authorities,  and  obvionsly  approrei 
the  opinion  which  is  here  given.  It  is  apjnrent 
then,  that  the  law  never  considers  the  coninu«ioa 
and  the  |>rocttrement  of  an'  act,  even  where  bote 
are  eriminat,  as  the  same  act.  .^j- 

I  cannot,  thereforr,  coiMider  ineniu  proridedvr 
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those  who  are  his  accomplices  in  the  expedition, 
as  means  prorided  by  Culonel  Burr. 

If  the  means  were  provided  by  order  of  the  ac- 
cused, by  persons  not  accomplices,  and  not  {guilty 
under  the  act,  the  lawmay  be  otherwise.  I  tthall  not 
ezcladesucb  testimony.  There  is,  howerer.some 
doubt  whether  the  [dace  of  trial  should  be  where 
the  orders  were  gitreoj  or  where  they  Were  exe- 
cuted. 

At  common  law,  if  an  act  was  procured  or  ad- 
Tised  at  one  place,  and  executed  at  another,  it  was 
doohted  whether  the  procurer  could  be  tried  at 
either  place,  because  the  offence  was  not  complete 
at  either.  This  difficulty  was  reuioTed  by  a  stat- 
ute made  in  the  reign  of  Edward  TI.  If  there  be 
testimony  showing,  hy  orders  from  the  accused, 
that  meaus  were  provided  in  Virginia  bv  a  person 
not  an  accomplice,  it  may  be  receirea,  and  the 

?,uesttDn  respecting  the  scene  of  trial  put  in  a  way 
or  final  decision. 

The  question  whether  all  the  means  must  be 
prorided  before  the  offence  described  in  the  stat- 
ute has  been  committed,  relates  to  the  effect  rather 
than  to  the  exclusion  of  the  testimony.  I  shall 
certainly  not  reject  any  evidence  which  shows 
that  any  means  -were  provided  by  the  acaaed  in 
the  place  charged  in  Oie  indictment. 

Upon  the  subject  of  beginning  and  setting  on 
foot  a  military  expedition  or  enterprise,  itwould  be 
nnnccessary  at  this  time  to  say  anything,  were  it 
not  on  accoulit  of  the  question  respecting  the  in- 
troduction of  testimony  out  of  the  district. 
What  is  an  expedition  9  What  is  an  enterprise? 
An  expedition,  if  we  consult  Johnson,  is  "A 
march  or  voyage  with  martial  intentions."  la  this 
sense  it  does  not  mean  the  body  which  marches, 
but  the  march  itself.  The  term  is,  however,  some- 
times employed  to  designate  the  armament  itself, 
as  well  as  the  movement  of  that  armament. 

An  enterprise  is  "  An  undertaking  of  hazard — 
an  ardnons  attempt."  The  proper  meaning,  then, 
of  this  word  also  describes  the  general  undertak- 
ing, and  not  the  armament  with  which  that  un- 
dertaking is  to  be  accomplished. 

The  first  couoi  in  the  indictment  charges  that 
Burr  began  the  expedition  in  Blannerhasset's  isl- 
and i  the  second  and  third,  that  he  set  on  foot  the 
enterprise  in  Bhtnnerhanet's  tslaitd. 

If  the  term  erpedition  is  to  be  aken  in  its  com- 
mon and  direct  sense — that  i^  to  mean  a  march 
or  a  Toynge  with  martial  inteiitiotts — it  began 
where  that  march  or  voyage  begun  ^  and  U  inust 
have  been  begun  by  the  accused  to  bnng  him  With- 
in the  act. 

If  the  term  be  taken  in  its  fignratire  sense,  to 
designate  the  armament  itselC  instead  of  the  move- 
ments of  that  armamept,  then  I  cannot  readily 
aottceive  an  act  which  begins  an  expedition,  un- 
less the  same  act  may  also  be  said  to  provide  the 
means  of  an  expedition.  The  formation  of  the 
plan  in  the  mind  is  not  the  commencement  of  the 
expedition  within  the  act.  Our  laws  ponisb  no 
mental  crimes  not  brought  into  open  deed.  The 
disclosure  of  that  plan  does  not  begin  it.  If  it  didj 
tbe  first  disclosure  Would  be  the  begtBDtng.  I  find 
a  difficulty  in  coneeiviug  any  act  which  amoimts 


to  beginning  an  expedition,  which  does  not  also 
amouot  to  providing  the  means  for  an  t;xpediiion. 
However,  if  there  can  be  such  an  act,  ami  if  it  has 
been  committed  in  Virginia,  it  may  certainly  be 
given  in  evidence. 

The  same  observations  apply  to  setting  oa  foot 
an  enterprise. 

These  remarks  are  made  to  show  what  it  will 
be  necessary  to  prove,  in  order  to  let  in  corrobor- 
ative proof. 

It  is,  then,  the  opinion  of  the  court,  that  the  dec- 
larations of  third  persons,  not  forming  a  part  of 
the  transaction,  and  not  made  in  the  presence  of 
the  accused,  cannot  be  received  in  evidence  in  this 
case. 

That  the  acts  of  accomplieesj  except  so  fai  as 
they  prove  the  character  or  object  of  the  expedi- 
tion, cannot  be  given  in  evidence. 

That  tbe  acts  of  the  accused  in  a  different  dis- 
trict, which  constitute  in  themselves  subsuntive 
cause  for  a  prosecution,  cannot  be  given  in  evi- 
dence, unless  they  go  directly  to  prove  the  charges 
laid  in  the  indictment. 

That  any  1^1  testimony  which  shows  the  ex- 
pedition to  be  military,  or  to  have  been  designed 
against  the  dominions  of  Spain,  may  be  received. 

That  any  testimony  showihg  that  the  accused 
performed  within  the  district  any  one  of  the  acts 
charged  in  the  indictment  may  be  received. 

Gentlemen  will  know  how  to  apply  these  prin- 
ciples. Should  any  diffionltv  occur  in  applying 
them,  tbe  particular  ease  will  be'  brought  oefore 
the  coart  and  decided. 


Crrv  OF  RicHBiONn,  act. : 

This  day,  the  28th  of  October,  1807,  Thomas 
Ritchie,  editor  of  the  Enquirer,  published  in  this 
city,  made  oath  before  me,  a  magistrate  of  the  said 
city,  that  the  annexed  sheet,  containing  the  opin- 
ion of  the  circuit  court  of  the  United  States  for 
the  fifth  circuit  and  Virginia  district,  in  the  case 
of  Aaron  Burr,  <tc.,  &o.,  was  printed  in  the  En- 
quirer from  the  original  manuscript  fbrolshed  by 
Chief  Justice  Marshall. 

Qiveik  under  my  hand,  the  day  and  year  above 
written.         WM.  RICHARDSON,  Mayor. 

Conehuhe  Opinion  of  ike  Chief  Juitiee  MarahaU,  on 
Me  fM<MM  /ip  eMMuAnenf,  deUMred  on  'Rietdaft 
OetoberW,  1807. 

Much  of  the  difficulty  of  the  present  case  arises 
from  its  being  attended  by  circumstances  entirely 
opposite  to  those  which  are  usually  found  in  mo- 
tions of  a  simitar  description. 

An  exarainilig  magistrate  commits, and  ought  to 
commit,  on  probable  cause.  In  defining  his  duty, 
after  stating  that  he  may  arrest,  either  upon  his 
own  suspicion  or  that  of  others,  Blackstose  adds: 
"Bat  in  both  eases  it  is  fitting  to  examine  upon 
oath  the  party  requiring  a  warrant,  as  well  to  as- 
certain that  there  is  a  felony  or  other  crime  actu- 
ally commttted,(  without  which  no  warrant  should 
be  granted,)  as  also  to  prove  tbe  cause  and  prob- 
ability of  suspecting  the  party  against  whom  the 
warrant  is  [wayed." 
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Bui,  alibougb  the  existeace  of  a  fact  aa  the 
foundation  of  a  charge  must  be  proved  hefore  a 
magistrate  can  legally  imprison  a  citizen,  it  is  out 
believed  to  be  true  that  the  same  necessity  exists 
for  aseeriaining  with  equal  clearness  the  full  lej^al 
character  of  that  fact,  or  the  degreeof  guilt  which 
the  taw  attaches  to  it.  Oa  a  charge  of  murder, 
for  example,  the  homicide  mast  be  proved;  but 
the  inquiry  whether  it  be  justiRabie  or  otherwise 
is  seldom  made  by  an  examiDtog  magistrate.  He 
could  not  refuse  to  commit,  unless  it  was  perfectly 
clear  that  the  act  was  innocetit.  An  opinion  that 
a  jury  ought  to  acquit  would  not  warrant  a  rufu- 
sal  on  his  part  to  take  the  steps  which  might  bring 
the  accused  before  a  jury. 

In  cases  where  the  legal  effect  of  the  act  alleged 
to  be  criminal  is  in  any  degree  doubtful,  it  would 
greatly  derange  the  regular  course  of  justice,  and 
enable  maujr  oBenders  to  escape,  should  a  masis- 
trate  refuse  to  arrest  until  he  bad  received  full 
proof  of  guilt.  If  the  fact  he  of  such  a  character 
as  perhaps  to.be  construed  into  a  high  and  dan- 
gerous crime,  with  the  aid  of  other  testimony, 
which  the  natufe  of  the  case  admits,  it  would  seem 
to  be  a  duty  to  secure  the  person,  in  order  to  abide 
the  judgment  of  the  law. 

Amon^  the  many  reasons  which  maybe  enu- 
merated lor  commiltin^  in  a  doubtful  case,  are : 

1.  That,  upon  a  considerable  portion  of  a  crim- 
inal charge,  it  is  the  peculiar  province  of  a  jury 
to  decide i 

2.  That  additional  testimony  is  to  be  expected ; 
and, 

3.  That  the  person  most  commonly  making  the 
commitment  is  a  justice  of  the  peace,  not  author- 
ized finally  to  try  the  offender,  and  who,  conse- 
quently, whatever  m»y  be  the  fact,  is  not  presumed ' 
to  be  so  competent  a  judge  of  the  law  of  the  case 
■s  he  is  to  whom  the  power  of  deciding  it  is  con- 
fided. 

Had  these  proceedings  commenced  with  the 
present  motion,  foundedon  testimony  such  als  is 
DOW  adduced,  I  certainly  should  have  felt  no  diffi- 
culty in  deciding  on  it.  But  the  proceedings  are 
not  now  commencing.  The  persons  against  whom 
this  motion  is  made  have  been  seized — one  in  the 
Mississippi  Territory,  one  in  Kentucky,  and  one 
in  the  western  parts  of  Pennsylvania  or  New  York, 
and  brought  to  this  place  for  trial.  An  immense 
number  of  witnesses  hare  been  assembled,  and  a 
very  extensive  investigation  of  the  transactions 
alleged  to  be  criminal  has  taken  place.  The  result 
has  been  the  acquittal  of  one  of  the  accused,  upon 
the  principle  that  the  offence,  if  committed  any- 
where, was  committed  out  of  the  jurisdiction  of 
this  court ;  and  a  nolle  prosequi  has  been  entered 
with  respect  to  the  others.  The  witnesses  intended 
to  establish  the  charge  before  a  jury  have  been 
examined^  and  the  probability  of  obtaining  testi- 
mony which  can  materially  vary  the  case  is  ad- 
mitted to  be  very  remote.  The  great  personal 
and  pecuniary  sufferings  already  sustained  must 
be  allowed  also  to  furnish  some  motives  for  re- 
quiring rather  stronger  testimony  to  transmit  the 
accused  to  a  distant  Stale  for  trial,  than  would  be 
required  ia  the  first  instance.  It  ma;  likewise  be 


added,  as  a  consideration  of  some  weighty  that  the 
judge  who  hears  the  motion,  though  sittiogasu 
examining  magistrate,  is  one  of  tbose  who  it  by 
law  intrusted  with  the  power  of  deciding  fiinUy 
on  the  case;  and  there  seems  to  be,  on  that  ac- 
count, the  less  reason  for  referring  the  parly  to  i 
distinct  tribunal,  on  a  point  on  which  a  stiglit 
doubt  may  exist. 

I  do  not  believe  that  in  England,  whence  m 
legal  system  is  derived,  a  justice  of  atsizt  and 
nui  prius,  after  hearing  the  whole  testimonj, 
would  commit  for  trial  in  another  county  amu 
who  had  been  tried  in  an  improper  county,  unless 
the  probable  cause  was  much  stronger  than  would 
be  required  on  ordinary  occasions.  i 

Toese  conflicting  considerations  certainly  m-  '■ 
der  the  questions  to  be  decided  more  iotricate 
than  they  would  be  in  a  different  state  of  xyim. 
After  weighing  them,  I  have  conceived  it  to  lie 
my  duty  not  (o  commit  on  slight  ground ;  but  it 
the  same  time  i  eaoBot  permit  myself  to  gof- 
erned  by  the  rules  which  would  tegulate  mycoi- 
duct  on  atrial  in  chief. 

There  are  certain  principles  attached  to  thediP 
ferent  characters  of  a  judge  sitting  as  an  examin- 
ing magistrate,  and  on  a  trial  in  chief^  wbicb 
muet  essentially  influence  his  conduct  even  andti  i 
circumstances  like  those  which  attend  the  pres- 
ent case.  It  is  a  maxim,  universal  in  theory, 
though  sometimes  neglected  in  practice,  that  iT. 
in  criminal  prosecutiooi^  there  be  doubts  eitberas 
to  fact  or  law,  the  decision  ought  to  he  iafam 
of  the  accused.  This  principle  must  be  reversed 
on  a  question  of  commitment.  In  a  case  like  the 
present,  if  the  judge  has  formed  a  clear  opioiM 
on  the  law  or  lacL  which  therq  ia  not  muck  j» 
son  to  suppose  adaitiom^l  testimony  nigbt  be  ob- 
tained to  change,  ii  would  be  injustice  to  the  pub- 
lic, to  the  accQsecl,  and  to  that  host  of  wiueaei 
who  must  be  drawn  from  their  private  avocaiiou 
to  thetrial,shouldhetake.a  step  which, in  his  jti^* 
meat,  could  produce  only  vexation  and  expeD^i 
but  if  he  entertains  serious  doubts  astotbela* 
or  fact,  it  is,  I  think,  his  duty,  even  in  a  csie  like 
this,  not  to  discharge,  but  to  commit. 

The  charges  against  the  accused  are:  | 

1st.  That  they  have  levied  war  aaaiost  tbe 
United  States  at  the  mouth  of  Cumberlaad  rifet, 
in  Kentucky ;  and. 

3d.  That  they  nave  begun  and  provided  tbe 
means  for  a  military  expedition  against  a  natum 
with  which  the  United  States  were  at  peace.  , 

With  respect  to  one  of  the  accused,  a  prelinu' 
nary  defence  is  made  in  the  nature  of  a  plea  of 
avtr^ou  acqidL 

If  the  question  raised  by  this  defence  was  ose 
on  which  my  judgment  was  comtdetely  formcv 
in  favor  of  tbe  person  by  whom  it  is  made,j^ 
would  certainly  he  improper  for  me  tocomtn^ 
him ;  but  if  my  judgment  is  not  absolutely  and 
decidedly  formed  upon  it,  there  would  be  a  mani- 
fest impropriety  in  undertaking  now  to  determine 
it.  This  does  not  arise  from  any  fwir  to  meet  a 
great  question  whenever  my  situation  shall  rt- 
quire  me  to  meet  it,  but  from  a  belief  that  I  ougw 
as  well  to  avoid  the  intrqsioa  of  my  opiaiooi  on 
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mj  brethreo  in  eases  where  duty  does  not  eajoia 
it  on  me  to  give  tbem^avthe  withholding  of  these 

?rinion9  where  my  situation  majr  demand  them, 
be  question  whether  autrefoi*  acquit  will  be  a 
good  plea  in  this  case  is  of  ^eat  magnitude,  and 
ought  to  be  settled  by  the  un  ited  wisdom  of  all  the 
jn^es.  Were  it  brought  before  me  on  a  trial  ia 
chief,  I  wouJd,  if  in  my  power,  carry  it  before  the 
Supreme  Court  *,  when  brought  before  me,  mere- 
ly as  ao  examining  magistrate,  I  should  deem 
myself  inexcusable  wer%  1  to  decide,  while  a  sin- 
gie  doobt  remained  respecting  the  correctness  of 
that  decision. 

To  settle  new  and  important  questions  in  our 
erininal  code,  especially  where  Uiose  questions 
are  Constitutional,  is  a  task  upon  which  a  single 
judge  wilt  at  any  time  enter  with  relnetanee ;  cer- 
tainly;, he  would  not  willingly  engage  Id  it  while 
actii^;  as  an  examining  magistrate.  There  is  a 
decent  fimess which allmast  feel  in  brlonngsuch 
qnestions,  if  practicable,  Hlefore  all  the  jnd^.  In 
England,  trials  which  are  expected  to  invoWe 
qaestions  of  great  magnitude,  are  seldom  assign- 
ed to  one  or  two  judges.  At  that  interesting 
crisis,  when  Hardy,  Tooke,  Thelwall,  and  others, 
were  indicted  for  treason,  Chief  Justice  Eyre  was 
aided  and  supported  by  four  associate  judges,  of 
high  talents  and  character.  It  would,  I  hare  no 
doubt,  in  that  country  be  a  matter  of  surprise  if 
aor  person,  whatever  might  be  his  station  in  the 
judiciary,  should  undertake  to  settle  a  great  and 
novel  point  on  a  question  of  commitment.  Al- 
tbo^D,  in  thb  United  States,  our  system  does  not 
admit  of  a  commission  aaihorizing  a  majority  of 
the  jndgea  to  constitute  a  court  for  the  trial  of 
special  criminal  cases,  yet  it  does  not  admit  of 
earrying  a  doubtful  and  important  point  before 
the  Supreme  Court,  and  I  sboald  not  feel  my- 
sdf  justified  were  I  now  to  gire  an  opinion  antici- 
pating such  a  measure. 

I  snail,  therefore,  consider  this  motion  as  if  no 
Terdiet  bad  been  rendered  for  either  of  the  parties. 

Hoth  charges  are  supported  by  the  same  trans- 
action and  the  same  testimony.  The  assemblage  : 
at  the  mouth  of  Cumberland  is  considered  as  an 
act  of  IcTyiog  war  against  the  United  States,  and 
aa  a  military  armament  collected  for  the  invasion 
of  m  ne^hborinf  Power  with  whom  the  United 
Scales  «ere  at  peace. 

From  the  evidence  which  details  that  tranaac- 
tioB,  it  appears  that  frcMu  sixty  lo  one  handred 
men,  who  were  ctdlected  from  the  upper  parts  of 
the  Ohio,  under  the  direction  of  Tyler  and  Floyd, 
had  descended  the  river,  and  reached  the  mouth 
of  Cumberland  about  the  35th  of  December,  1806. 
The  next  day  they  went  on  shore,  and  formed  a 
line,  represented  by  some  as-  somewhat  circular, 
w  receive  Colonel  Burr,  who  was  iuiroduced  to 
them,  and  who  said  that  he  had  intended  to  impart 
Bomethiogtothem,  or  that  he  bad  intended  tOcom- 
maaieate  to  them  his  views,  but  that  reasons  of 
bis  own  had  induced  him  to  postpone  this  com- 
manieation ;  or,  as  others  say,  that  there  were  then 
too  many  bystanders  to  admit  of  a  communica- 
tion of  hia  oojeeti. 

The  men  asaemUed  at  the  mouth  of  CaiobBr- 
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land  appear  to  have  considered  Colonel  Barr  aa 
their  chief.  Whatever  might  be  the  point  to> 
wards  which  they  were  moving,  they  seemed  to 
have  looked  upon  him  as  their  conductor. 

They  demeaned  themselves  in  a  peaceable  and 
orderly  manner.  No  act  of  violence  was  com- 
mitted, nor  was  any  outrage  oo  the  laws  practis- 
ed. There  was  no  act  of  disobedience  to  the  ciril 
authority,  nor  were  there  any  military  appear- 
ances. There  were  some  arms,  and  some  boxes, 
which  might  or  might  not  coniaiu  arms.  There 
were  also  some  implements  of  husbandry,  but 
they  were  purchased  at  the  place.  These  men 
assembled  under  eonlraeta  to  settle  a  tract  of 
country  on  the  Red  river.  No  hostile  objects 
were  avowed ;  and,  after  continuing  a  day  or  two 
on  an  ishind  in  the  month  the  river,  the  party 
proceeded  down  the  Ohio. 

There  are  some  circumstances  in  this  transac- 
tion which  are  calculated  to  excite  attention  and 
awaken  suspicion.  If  the  exclusive  object  of  those 
who  compmed  this  meeting  was  to  settle  lands, 
it  would  naturally  form  the  subject  of  public  con- 
versatioOf  and  there  would  most  probably  have 
been  no  impediment  to  a  free  communication  re- 
specting it.  The  course  of  the  human  mindwonld 
naturally  lead  to  such  communications.  The 
silence  observed  by  the  leaders  on  tfais  subject, 
connected  with  hints  of  ulterior  views,  seems  cal- 
culated to  impress  on  the  minds  of  the  people 
themselves  that  some  other  project  was  contem- 
plated, and  was  probably  designed  to  make  that 
impressinn. 

That  the  men  should  have  been  armed  with 
rifles  was  to  be  expected,  had  their  single  object 
been  to  plant  themselves  in  the  Washita ;  but  the 
musket  and  bayonet  are,  perhaps,  not  the  species 
of  arms  which  are  most  usually  found  in  our 
frontier  settlements ;  nor  were  the  individuals  who 
were  assembled  of  that  description  of  persons 
who  would  most  naturally  be  employed  for  such 
a  purpose.  The  eogajiemeot  for  six  months,  too, 
is  a  stipulation  for  which  it  is  difficult  to  account 
upon  the  principle  that  a  settlement  of  lands  was 
the  sole  or  principal  object  in  contemplation. 

These  are  circumstances  which  excite  sospi- 
cion.  How  for  they  may  be  accounted  for  by  say- 
ing that  ulterior  eventual  objeete  were  entertain- 
ed, and  that  the  event  on  which  those  objeeta 
d«>ended  was  believed  to  be  certain,  or  nearly  ccr^ 
tain,  I  need  not  determine ;  but  I  can  scarce  svp- 
pose  it  possible  that  it  would  be  contended  by  any 
person  that  the  transactions  at  the  mouth  M 
Cumberland  do  in  themselves  amount  loan  act 
of  levyii^  war.  There  was  neither  an  act  of 
hostility  committed,  nor  any  intention  to  commit 
such  act  avowed. 

Very  early  in  the  proceedings  which  preceded 
Ibis  motion,  1  declared  the  opinion  that  warmight 
be  levied  without  a  battle,  or  the  actual  applica- 
tion of  force  to  the  object  on  which  it  was  d** 
signed  to  act ;  that  a  body  of  men  assembled  for 
the  purpose  of  war,  and  being  in  a  posture  of  war, 
do  levy  war }  and  from  that  opinion  I  have  Mr- 
Minly  felt  no  disposition  to  reoede.  But  the  io- 
tealioB  ia  aa  indtqiensable  ingredient  ia  the  eoofr- 
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position  of  the  fact ;  and,  if  war  may  be  leried 
without  striking  a  blow,  the  intention  to  strike 
most  be  plainly  {jrored. 

Ti  prore  this  intention,  the  prosecator  for  the 
Uni'  d  States  offers  CTidence  of  conTeraatlons 
held  by  the  accuaed,  or  some  of  them,  with  Tarious 
individnali^  at  different  times,  relative  to  the 
Tiews  which  were  enteitaiDed,  and  the  plans 
which  had  been  fori  :d, and  of  certain  factswhich 
took  place  after  leaving  the  mouth  of  Camber- 
land  ;  for,  aUhouffL  it  was  decided  not  to  be  with- 
in the  power  of  this  court  to  commit  for  trial  in  a 
Territory  of  the  United  States,  yet  every  transac- 
tion within  a  Territory  has  been  given  in  evi- 
dence, in  ibe  expectation  that  such  testimony 
might  serve  to  explain  the  meeting  at  the  mouth 
of  Cumberland,  and  because  it  was  believed  to  be 
proper  for  an  examining  magistrate  to  receive  it. 

That  conTenationa  or  actions  at  a  different 
time  and  plaee  might  be  given  in  evidence  as  cor- 
roborative of  the  overt  act  of  levying  war,  afier 
that  had  been  proved  tn  such  a  manner  as  to  be 
left  to  a  jury,  I  never  doubted  for  an  instant ;  but 
that,  in  a  case  where  the  intent  could  not  be  in- 
ferred from  the  fact,  and  was  not  proved  by  decla- 
rations connected  with  the  fact,  among  which  I 
should  include  the  terms  under  which  those  who 
composed  theassembla||e  were  convened  together, 
this  defect  could  be  entirely  supplied  by  extrinsic 
testimony,  not  applying  the  ioteut  conclusively 
to  the  particular  fact,  is  a  point  on  which  I 
have  entertained  doubts  which  are  not  yet  en- 
tirely removed.  The  opinion  of  Judge  Iredell, 
in  the  case  of  Joha  Fries,  according  to  my  under- 
standing of  it  when  read  at  the  bar,  appears  to 
bear  strongly  on  thii  point;  and  that  opinion 
would  he  conelnsive  with  me,  at  least  while  act- 
ing as  an  examining  magistrate.  I  have  not  re- 
viewed it  parlicttlarly,  h«cause  my  decision  will 
not  depend  on  the  propriety  of  admitting  thu 
mode  of  proving  the  intent. 

It  has  also  been  made  a  question  whether,  a^er 
living  a  connexion  between  the  accused  for 
fome  general  object^  the  conversations  of  one  of 
(hem  may  be  given  in  evidence  against  any  other 
than  himself  for  the  purpose  of  proving  what  that 
object  was.  On  the  part  of  the  United  Sutes  it 
ta  msisted  that  such  conversations  may  be  given 
in  evidence  on  an  indictment  for  treason  iolevy- 
ing  of  war.  By  the  defence  it  u  contended  that 
auch  evidence  is  only  admisnble  on  indictments 
for  a  conspiracy,  or  on  indictments  where  a  coa- 
apimcy  may  he  laid  as  an  overt  act. 

The  principle  that  one  man  shall  not  be  crimi- 
nated by  the  deeUr^ons  of  another,  not  assented 
to  by  him,  not  made  in  due  course  of  law,  consti- 
tutes a  rule  of  evidence  which  ought  not  unte- 
flectinglyto  be  invaded. 

It  is  one  of  those  principles  which  I  do  not  think 
myself  required  to  decide,  because  I  am  not  sure 
that  its  decision,  however  interesting  it  might  be 
on  a  trial  in  chief,  would  essentially  affect  the 
qnestioB  of  commitment ;  nor  am  I  confident  that 
iu  decision,  as  argued  on  the  part  of  the  United 
States,  wopld  introduce  the  testimony  it  was  de- 
•igned  to  introdaoe.  In  the  EngUilk  bo<^  geoa- 


rally,  the  position  that  the  declarations  of  a  ^r- 
son  not  on  trial  may  be  given  in  evidence  agaioit 
a  man  proved  to  have  been  connected  with  him, 
is  laid  down  only  in  eases  of  conspiracy,  when 
the  crime  is  completed  without  any  other  op«i 
deed.  The  position  is  certamly  not  laid  don 
with  respect  to  such  cases  in  terms  which  exeloda 
its  application  to  others;  but  it  is  laid  down 
in  genetal  terms,  and  is  affirmed  to  applv  totbox 
particular  cases,  without  being  affirmed  to  tpptjr  , 
to  others.  From  this  general  observation  lelttin  j 
to  the  English  books,  East  is  to  be  excepted.  He  ' 
states  the  proposition  generally ;  yet  it  may  vdl 
be  doubted  wnether  this  general  statement  wu 
not  with  a  view  to  the.  law  in  that  treason  wfaiek, 
in  England^  almost  swallows  up  every  other. 

But  admitting  the  law  to  be  the  same  in  tream 
by  levying  war  in  cases  of  conspiracy,  how  ftt 
does  it  extend  t 

The  doctrine  on  this  subject  was  reviewed  li 
the  cases  of  Hardy  and>  Tooke.  On  the  part  of 
the  Crown,  a  letter  of  Thelwall  containiaj^  sedi- 
tious songs,  coinposed  by  himself  and  sung  la  tiK 
society,  was  offered  as  evidence  agaimiHudf, 
who  was  connected  with  Thelwall.  ThisteAi- 
mony  was  rejected,  because  it  was  not  a  part  of 
the  transaction  itself,  but  an  account  of  tbat  trta-  | 
sBOtion  given  by  Thelwall  to  a  person  noteDzig' 
ed  in  the  conspiracy.  The  court  was  divicMi 
three  for  rejecting,  and  two  for  admittiDg  iki 
evidence. 

A  letter  addressed  by  one  conspirator  to  aaoihct, 
but  not  proved  to  have  been  received,  wu  then 
offered  and  admitted  against  the  opinion  of  the  | 
Chief  Justice,  who  thought  that  soc^  a  letter  did  | 
not  amount  to  an  act  dooe^  which  might  be  en<  I 
deoce,  hut  only  (o  a  relation  of  that  act  which 
could  not  he  evidence.  He  was  orerruled,  be- 
cause a  letter  from  one  conspirator  to  another  ai 
the  conspiracy,  was  a  complete  act  in  that  cot* 
spiracy. 

The  next  paper  offered  was  a  letter  from  ■  *o- 
ciety  in  the  conspiracy,  which  was  fouitd  in  toe 
possession  of  one  of  the  conspirators,  and  thiit  was 
unanimously  admitted.  . 

The  principle  which  appears  to  be  establiihed 
by  these  decisions  is,  tbat  a  letter  from  one  coi- 
spirator  to  another  on  the  subject  of  the  compiri- 
cy  is  evidence  against  all,  but  tbat  a  lettu  froma 
conspirator  to  a  person  not  connected  .with  hiOi 
stating  facts  relative  to  the  conspiracy,  is  only  e*i- 
dence  against  himself.  How  far..a  convetstuoa 
held  with  a  stranger,  for  the  purpose  of  hringiH 
him  into  the  plot,  may  be  considered  asa  traosie- 
tion,  and,  therefore,  testimony  to  show  the  sea* 
eral  conspiracy,  does  not  appear  from  theit'^ 
decisions. 

This  species  of  evidence  is  received  to  show  tit 
general  object  of  the  conspiracy,  but  can  affect  do 
individual  further  than  his  assent  to  tbat  objeci 
can  be  proved  by  such  testimony  as  is  admistibu 
in  ordinary  cases. 

I  notice  this  point  for  the  purpose  of  observiBg 
that  I  do  not  decide  it  on  the  present  motion. 

The  first  question  which  arises  on  the  evidence 

la- 
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With  what  objects  did  those  men  coDTCQe  who 
assembled  at  the  mouth  of  Cumberland  1 

Was  it  to  separate  the  Western  from  the  East- 
«ra  Slates,  by  seizing  and  holding  New  Orleans  ? 

Wasittocarryon  an  expedition  against  Mexico, 
nuking  the  embarcatioQ  at  New  Orleans? 

Was  this  expedition  to  depend  on  a  war  with 
Spain! 

The  conrersation  held  by  Colonel  Burr  with 
Commodore  Decatur  stated  his  object  to  be  an 
opedition  against  Mexico,  which  would  be  nn- 
dartakeo,  aa  the  Commoaore  anderstood,  widi 
the  approlmtion  of  QoTernment,  in  the  erent  of 
var. 

To  General  Eaton  he  unfolded,  in  varioas  con- 
TeiEations,  plans  for  inTading  Mexico,  and  also 
for  terenDg  the  Western  ilroia  the  Atlantic 
Sutch 

To  Commodore  Truxtun  he  sDoke  of  the  iara- 
s'lOQ  and  con<}uest  of  Mexico  in  the  event  of  a  war, 
a^aplaa  which  he  had  digested  in  concert  with 
Qennal  Wilkinson,  and  into  which  he  was  ex- 
tremdjr  desirous  to  draw  the  Commodore.  A 
circnmstance  was  narrated  by  this  witness,  which 
bu  been  noticed  by  the  counsel  for  the  United 
States,  and  deserves  consideration.  It  is  the  dec- 
hntioa  of  Colonel  Burr  that  he  was  about  to  de- 
tptcbtro  couriers  with  letters  to  General  Wil- 
uQsoo  relative  to  the  expedition.  It  was  at  this 
time  that  Messrs.  BoUman  and  Swartwout  are 
nid  to  have  tefl  Philadelphia,  carrying  each  a 
copy  of  the  ciphered  letter,  which  hasconstittited 
10  important  a  document  la  the  various  motions 
that  have  been  made  on  this  occasion.  This  letter, 
thragh  expressed  in  terms  of  some  ambiguity,  has 
been  understood  by  the  Supreme  Court,  and  is 
ondersiood  by  me,  to  relate  to  a  military  expedi- 
tion against  the  territories  of  a  foreign  Prince. 
In  this  sense  the  testimony  offered  on  the  part  of 
the  United  States  shows  it  to  have  been  also  un- 
derstood bf  Bollman.  by  Swartwout,  and  by  Qen- 
eial  Wilkmson.  The  inference  is  very  strong, 
that  this  letter  is  the  same  to  which  Colonel  Burr 
tUoded  in  his  conversation  with  Commodore 
TraztoB,  and  strengthens  the  idea  that  the  accused 
gaTetoiaat  gentleman  a  true  statement  of  the 
nal  object,  so  far,  at  least,  as  relates  to  the  point 
uu'nst  which  his  preparations  were  to  be  directed. 
Ail  the  conversations  relative  to  an  expedition  by 
Ks  woald  be  equally  inappUcable  to  any  attempt 
on  the  territories  of  the  United  State^  and  to  the 
Kttlement  of  lands. 

Bu  conversations  with  the  Messrs.  Morgan 
certainly  indicate  that  his  mind  was  strongly  di- 
ittted  to  military  objects,  that  he  was  not  friendly 
to  the  present  Administration,  and  that  he  con- 
templated a  separation  of  the  Union  as  an  event 
vhieh  would  take  place  at  no  very  distant  day. 

His  conversation  with  Lieutenant  Jacicson 
points  in  express  terms  to  hostility  against  Sfutin. 

The  conversations  of  Mr.  Blannernasset  evince 
aupoiitions  unfriendly  to  the  Union,  and  his 
^■ngs  are  obviously  intended  to  disaSect  the 
Western  peoplt,  tad  to  excite  in  their  bosoms 
*J|>Bgnrqiidues  against  their  Atlantic  brethren. 
That  the  object  of  these  writings  wu  to  prepare 


the  Western  States  for  a  dismemberment,  is  aiv* 
parent  on  the  face  of  m,  and  was  frequently 
avowed  by  himself.  In  a  conversation  with  the 
Messrs.  Henderson,  which  derives  additional  imf 
portance  from  the  solemnity  with  which  his  con^ 
munications  were  made,  he  laid  open  a  plan  for 
dismembering  the  Union  under  tne  auspices  of 
Mr.  Burr.  To  others,  at  subsequent  times,  be 
spoke  of  the  invasion  of  Mexico,  as  the  particular 
oiiject  to  which  the  preparations  then  making 
were  directed.  In  all,  those  whom  he  sought  to 
engage  in  the  expedition,  the  idea  was  excited 
that,  though  the  Washita  was  its  avowed  object, 
it  covered  something  more  splendid ;  and  the  alia* 
sions  to  Mexico,  when  not  directed,  were  scarcely 
to  be  misunderstood. 
The  language  of  Comfort  Tyler  also  tends  to 

grove  that  the  enterprise  was  destined  against 
lexico. 

The  communications  made  to  General  Wilkin- 
son deserve  much  consideration  in  marking  the 
real  intention  of  the  parties^  because  it  is  obvious 
that  Col.  Burr,  whether  with  or  without  reason, 
calculated  on  hisco-operatioo, with  thearm^  which 
he  commanded,  and  that  on  this  co-operation  the 
execution  of  his  plan  greatly,  if  not  absolutelr, 
depended.  To  ,Oeneral  Wilkinson,  both  the  ci- 
phered letter  and  the  explanations  made  by  BoU- 
man and  Swartwont.  declared  the  expedition  to 
be  military,  and  to  be  intended  against  Mexico. 

I  do  not  think  the  authenticity  of  this  letter 
can  now  be  questioned.  When  to  the  circum- 
stances enumerated  by  the  counsel  on  the  part  of 
the  United  States  are  added  the  testimony  of  Mr. 
Swartwout,  and  its  being  written  in  a  cipher  pre- 
viously established  between  General  Wilkinson 
and  Colonel  Burr,  I  think  it  sufficiently  proved, 
at  least  for  the  present,  although  not  in  the  hand- 
writing of  the  person  to  whom  it  is  ascribed. 

The  conversation  stated  by  General  Wilkinson 
as  passing  between  Mr.  Swartwout  and  himself, 
so  far  as  it  is  contradicted  by  that  gentleman, 
cannot  alfect  Mr.  Burr ;  for  this  plain  reason :  the 
person  aUeged  to  have  made  those  deeUrations 
arers  nol  only  that  he  never  made  them,  bnt  that 
he  was  never  authorized  to  make  them;  that  be 
never  beard  from  Mr.  Burr  any  sentiment  indi^ 
eating  designs  against  any  part  of  the  United 
States,  and  never  even  suspected  him  of  such  de- 
signs. If,  then.  General  Wilkinson  be  correct,  I 
mast  consider  the  observations  he  narrates  as  the 
conjectures  of  Mr.  Swartwout,  not  authorized  hj 
Mr.  Burr. 

It  is  also  a  circumstance  of  some  weight,  that 
Mr.  Burr's  declarations  at  the  mouth  of  Cumber- 
land furnish  strongreasons  for  the  opinion  that  he 
did  not  wish  those  to  whom  he  addressed  himself 
to  consider  the  Washita  as  his  real  ultimate  ob- 
ject ;  and  the  reference  to  further  informatiott 
from  their  particular  leaders  would  naturally  in- 
duce the  expectation,  that  without  any  open 
avowal  their  minds  would  be  gradually  conducted 
to  the  point  to  which  their  assent  was  to  be  ob- 
uined.  We  Snd  there  were  rnmors  among  them 
of  attacking  Baton  Roujge,  of  attacking  other 
parts     the  Spa&ish  dominiinn^  bat  nota  suggcn^ 
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tion  was  heard  of  hostility  against  the  Uoited 
States. 

On  compariaff  the  testimony  addaeed  by  the 
Uflited  States  with  itself,  this  is  obserrable.  That 
which  relates  lo  treason  mdicates  the  ^aeral  de- 
mga,  while  that  which  relates  to  the  misderoeaoor 
points  to  the  particular  expedition  which  was  ac- 
tually commenced.  Weighing  the  whole  of  this 
testimony,  it  ai^pears  to  me  to  preponderate  in  fa- 
Torof  the  opInioD  that  the  enterprise  was  really 
designed  agaiast  Mexico. 

But  there  is  strong  reason  to  suppose  that  the 
emharcation  was  to  he  made  at  New  Orleans,  and 
this,  it  is  said,  could  not  take  place  without  sub- 
rerting  for  a  time  the  Qovernment  of  the  Terri- 
tory, which  it  is  alleged  would  be  treasoD.  The 
Supreme  Court  has  said,  that  to  revolutionize  a 
Territory  by  force,  although  merely  as  a  step  to 
or  a  raaans  of  executing  some  greater  projects,  is 
treason.  But  an  embareation  of  troops  against  a 
foreign  country  may  be  made  without  rerolution* 
izing  the  Qorernment  of  the  place,  and  without 
■obverting  the  legitimate  authority.  Il  is  true 
that  Tioleuce  might  probablv  resnlt  from  such  an 
mttempt,  and  treason  might  be  the  consequence  of 
ita  ezecntion ;  but  this  treason  would  arise  inci- 
dentally,  and  would  not  be  the  direct  object  for 
which  the  men  originally  assembled.  This  trea- 
•on  wonld  attach  to  those  who  committed  it,  but 
would  not,  I  am  incltned  to  think,  infect  a  prerious 
assemblage,  convened  for  a  distinct  purpose.  If 
the  object  of  ibe  assemblage  at  the  mouth  of 
Cumberland  was  to  embark  at  New  Orleans  for 
the  purpose  of  invading  MexicOjthe  lawrelative  to 
thalassemUagewould  be  essentiaUy  different  from 
what  it  might  be  if  their  direct  object  was  to  sub- 
vert the  goTernmeot  of  New  Orleans  by  force.  If 
ia  prosecuting  their  purpose  at  New  Orleans  war 
shODid  be  levied,  this  would  be  treason  at  New 
Orleans  where  the  faet  was  committed,  but  it 
could  not,  I  think,  be  said  to  be  treason  by  levying 
mr  at  the  mouth  of  Cumberlaod,  where  the  fact 
waa  neither  committed  nor  intended.  It  might 
he  otherwise  if,  at  the  mouth  of  Cumberland,  the 
determination  to  subvert  the  government  of  a 
Territory  by  force  had  been  formed. 

This  opinion  may  be  in  some  degree  illustrated 
by  the  doctrine  of  the  English  books.  Levying 
war  is  an  overt  act  of  compassing  the  Kin?^ 
death.  So  is  a  conspiracy  to  levy  war,  provided 
the  conspiracy  be  direct  against  the  King  or  his 
Government.  But  if  it  be  a  conspiracy  to  do  an 
act  of  constructive  treason,  wbicti  act,  if  done, 
would  support  an  indictment  for  comparing  the 
King's  death,  the  conspiracy  without  the  act  will 
not  support  the  indictment.  So  in  this  ease,  if  the 
object  be  the  embareation  of  a  body  of  men 
■ffunst  a  foreign  country,  in  the  execution  of 
which  war  may  or  luay  not  be  levied,  the  fSict  be- 
comes necessary  to  constitute  the  treason. 

It  is  aUo  a  circumstance  of  considerable  weight 
with  me,  that  tbe  proof  exhibited  by  the  United 
States  to  establish  a  eeneral  design  to  dismember 
the  Union,  applies  oiay  to  Colonel  Burr  and  Mr. 
Blannerhasset.  It  is  not  proved  to  have  been  ever 
communicated  even  to  Tyler  or  Floyd.   There  is 


not  only  a  failure  to  prove  that  lucb  a  design  tu 
communicated  to  or  entertained  by  tbe  men  who 
were  assembled  at  tbe  mootb  of  GamberUnd,  bat 
tbe  contrary  is  in  full  evidence.  The  tJDited 
States  have  adduced  reveral  witnesses  bdon^Dg 
to  that  assemblage  who  concur  In  dectaring  tint 
they  heard  nothing,  that  ibey  snspeeted  aoihin^ 
and  that  they  woiud  have  executed  DOthtog,  bos- 
tile  to  the  United  States.  This  testimonv  cannot 
be  disregarded,  for  it  is  uncontradicted,  and  b 
offered  by  the  prosecution.  How  can  this  isiein- 
blage  be  said  to  hare  levied  war  against  the  Unit* 
ed  States  ? 

Had  Burr  and  Blannerhasset  constituted  this 
meeting,  no  man  could  have  construed  it  intoao 
act  of  levying  war,  whatever  might  have  been 
their  purpose.  Their  being  joined  by  others  hiT- 
ingno  hostile  intentions  against  the  United  Siaitt. 
wno  were  attached  to  them  with  other  vieiri,ud 
who  would  not  permit  themselves  to  be  employri 
in  tbe  execution  of  sneh  intentions,  does  uotsnn 
to  me  to  alter  the  case.  The  reason  why  men  ta 
a  posture  of  war  may  be  said  to  levy  war  befoie 
a  blow  is  struck,  ia,  that  they  are  ready  to  sm'ke, 
and  war  consists  in  tbe  various  movemeDtaoTi 
military  force,  as  well  as  in  actual  fighting.  But 
these  men  were  not  ready  nor  willing  to  sirik, 
nor  could  their  chief  he  ready  to  strike  wichoat 
them.  He  bad  yet  to  prevail  upon  ibem  locome  i 
into  his  measures.  This'is  not  a  meeting  for  tbe  i 
purpose  of  execQting  a  formed  design,  bat  a  meet-  i 
Ing  for  tbe  purpose  of  forming  a  design.  It  I 
therefore,  more  id  the  nature  of  eoaspiney  tku 
of  actual  war. 

Suppose  Mr.  Burr  had,  at  the  mouth  of  Cam- 
berland,  declared  his  object  to  be  to  seize  npoo 
New  Orleans  and  dismember  the  Union;  indiwi  \ 
upon  this  declaration,  his  men  had  miivemllj  ' 
abandoned  him;  could  this  have  been  denoi^ 
nated  an  act  of  levying  war?  If  are  forget  tbe 
Constitution  and  laws  of  onr  coontry,  if  ve  sop- 
pose  treason,  like  moral  guilt,  to  consist  in  the 
intention,  and  that  it  may  be  legally  eTidencefl  | 
words  declaring  that  intention,  the  answer  to  this 
question  may  be  in  the  affirmative;  but  if  it  cm 
consist  onlym  an  open  deed  of  levying  war,  Icon- 
fcss  myself  unable  to  perceive  how  such  a  propo- 
sition can  be  construed  into  such  a  deed. 

The  case  does  not  appear  to  me  to  be  essentnny 
varied  by  tbe  circumstance  that  this 
not  avowed,  and  that  tbe  men  followed  C<ntf» 
Burr  with  other  views.  Upon  general  priBcipef 
it  appears  to  me,  that  unless  some  act  be  cwnnwi* 
ted  from  which  a  treasonable  intent  may  be  ii^ 
ferred,  that  the  treasonable  rnteot  must  be  prom 
in  the  assemblage,  where  that  assemblage  is  coot- 
posed  of  free  agents,  as  well  as  in  the  person  who 
convenes  them,  before  the  law  considers  "'triB 
being  actually  levied.  This  opinion  is  supp^f" 
to  be  contrary  to  the  decision  in  the  case  of  the 
Earls  of  Essex  and  Souihnmpton.  I  have  ersm- 
ined  that  case  as  reported  in  the  State  Triats,urt 
do  not  think  it  in  any  respect  contradictory  to  tbe 
ideas  I  have  delivered.  . 

The  design  of  tbe  Earl  of  Essex  was  to  fofce 
his  way  into  the  palace,  and  to  remove  certuB 
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«oaiuelIws  from  the  ClueeD,  who  were  his  ene- 
Diea;  bat  he  inteoded  no  hurt  to  the  person  of 
the  ^ueen.  For  the  purpose  of  ezecatiog  this 
^esi^D,  he  assembled  a  large  body  of  armed  men 
«t  his  own  house,  who  continued  to  be  imbodied 
after  being  ordered  by  the  proper  authorily  to  dis- 
perse; and  he  also  entered  the  city  of  London  for 
the  pnrpose  of  raising  the  citizens  in  order  further 
loud  him  in  the  execution  of  his  plan.  Several 
«ouultatioDs  bad  been  previously  held,  at  which 
the  Earl  of  Southampton  assisted,  and  it  is  not 
alleged  in  the  case  that  be  was  not  fully  informed 
of  these  projects.  He  believed  that  no  design  was 
eatertained  against  the  person  of  the  Uneea  j  and, 
therefore,  that  his  acts  were  not  treasonable ;  but 
II  the  law  he  was  mistaken.  In  faet,  no  particu- 
lar detign  against  her  person  was  entertained,  and 
EsKi  as  little  suspected  as  Soathampton  that 
they  were  committing  treason.  They  were  ignor- 
ant that  the  law  proDonneed  those  facts  to  be 
tressoD,  but  they  were  neither  ignorant  of  the 
Acts  themseres  nor  of  the  real  intention  with 
whieli  those  facts  were  committed. 

la  this  case  the  judges  delivered  their  opinion 
of  thfl  law  on  two  points.  The  one  "that  in  case 
where  a  subject  attempted  to  put  himself  into 
such  strength  as  the  Bang  shall  not  be  able  to  re- 
sist him,  and  to  force  and  compel  the  King  to 
goreni  otherwise  than  according  to  his  own  royal 
antbority  and  direction,  it  is  manifest  rebellion." 
The  ottaer,  "  that  in  crery  rebellion  the  law  in- 
mdeih  aa  a  eonaeqneDl  the  compassing  the  death 
ud  deprtntlon  of  the  King,  as  forcaeeing  that 
die  r^l  will  nerer  suffer  that  King  to  Rve  or 
reign  who  might  panish  or  take  revenge  of  his 
tieaion  or  rebdUon." 

Under  this  law  opinion  of  the  judges,  Essex 
nd  Southainpton  were  condemned  anaezeented. 
The  only  difierenca  between  them  was  that  the 
^nanel  was  the  quarrel  of  Essex,  and  Southamp- 
ton only  adhered  to  him;  but  he  adhered  to  him 
knowing  what  he  did,  and  the  intention  with 
vhich  he  acted. 

Believing,  then,  the  weight  of  testimony  to  be 
in  bror  of^ the  opinion  that  the  real  and  direct 
object  of  the  expedition  was  Mexico,  end  ioclin- 
iog  also  to  the  opinion,  that  in  law,  either  acts  of 
oosiilitf  and  reststance  to  the  Qovernment,  or  a 
Iwnila  mtenlion  in  die  body  assembled,  is  neces- 
wy  to  eonmt  a  meeting  of  men  with  ordinary 
fpptaranees  into  an  act  of  levying  war,  it  would, 
u  my  jodgment,  be  improper  in  me  to  commit 
w  aecotea  on  tnie  charge  of  treason. 


It  is  contended  that  they  are  not  gnilty  of  a 
misdemeanor,  on  one  of  these  groonds:  Either 
the  United  States  were  aetnally  at  war  with 
Spain,  or  the  expedition  was  dependent  on  war; 
and,  in  the  event  of  jpeace,  was  to  be  converted 
into  a  settlement  on  the  Washita. 

It  is  alleged  that  we  were  at  war  with  Spain, 
because  a  Spanish  army  had  crossed  the  Sabine^ 
and  entered  the  territory  of  the  United  States. 

That  a  nation  may  be  pat  in  a  stale  of  war  bf 
the  unequivocal  aggressions  of  others  without  any 
act  of  its  own,  is  a  proposition  which  I  am  not 
disp(»ed  to  controvert ;  but  I  cannot  concede  this 
to  be  such  an  act.  The  boundaries  claimed  by 
tbe  United  States  to  their  recent  purchase  of  Lou- 
isiana are  contested  by  Spain.  Now  if  either 
nation  takes  possession  of  the  contested  territory 
as  its  own,  it  is  an  act  which  the  opposite  Ctov- 
emment  may  elect  to  consider  either  as  an  act  of 
war  or  otherwise;  and  only  the  Government  can 
make  that  election.  No  citizen  is  at  liberty  to 
make  it,  or  to  anticipate  his  Qovernment. 

But  it  is  alleged  that  war,  if  not  absolutdy 
made,  appeared  to  be  ioevitaUe ;  and  that  the 
prosecution  of  the  expedition  dejiended  on  it* 
taking  place.  That  the  probability  of  war  was 
great  may  be  admitted }  and  this  may  extennala 
the  offence,  but  it  still  remains  an  offence  which 
is  punishable  by  law.  If  the  expedition  was  really 
eventual,  and  was  not  to  uke  [Aace  in  time  of 
peace,  then,  certainly,  preparations  might  be  made 
for  it  without  infraotmg  any  law;  but  this  is  a 
fact  proper  for  the  exclusive  consideration  of  a 
jury,  ana  I  shall  make  no  comment  upon  it  which 
might,  the  one  way  or  the  other,  inflaenee  their 
juogmeot 

I  shall  commit  Aaron  Burr  and  HermH  Blan- 
nerhasse^  for  preparing  and  providing  the  means 
for  a  military  expedition  against  the  territories  of 
a  foreign  Prince,  with  whom  the  United  States 
were  at  peace.  If  those  whose  province  and  duty 
it  is  to  prosecute  offenders  aj^inst  the  laws  of  tlw 
United  States  shall  be  of  opinion  that  a  crime  of 
a  deeper  dye  has  been  committed,  it  is  at  their 
choice  to  act  in  conformity  with  that  opinion. 

Israel  Smith  is  not  proved  to  have  provided  or 
prepared  any  means  whatever,  and  therefore  I 
shall  not  commit  htm.  If  he  has  really  offended  ' 
against  the  laws,  he  may  be  prosecuted  for  the 
treason  in  Kentucky,  or  for  the  misdemeanor  ia 
his  own  Stat^  where,  if  anywhere,  his  c^fonee 
hat  been  committed. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 


AT  THE  FIR8T  SEfiSION  OF  THE  TENTH  CONGRESS*  BEGUN  AT  THE  CITY  OF 
WASHINGTON,  MONDAY,  OCTOBEB  20,  1807. 


MoN04T,  October  26, 1807. 

This  bekiff  the  dar  appoioted  by  Proclamation 
of  the  Presideot  of  the  Uoiled  Slates,  of  the  thir- 
tieth day  of  Jaly  last,  for  the  meetioff  of  the 
Congress,  the  followiog  members  of  the  House  of 
RepresentatiTes  appeared,  produced  their  credeo- 
tiaui,  aod  took  their  seats,  to  wit : 

From  New  Hamptlure—VtXa  Carltoa,  Daniel  M. 
IKiren,  Fnnds  Gardner*  Jededidi  K.  SmUh,  and  Cle- 
ment Storer. 

Rom  JlittMiejkffeHa— Joaaph  Batfcnv  John  Chtnd* 
lar*  Oidurd  Cook,  Rkdurd  Cfotts,  Joaiah  Deaoe.  Wil- 
fiua  Ely,  Isaiah  L.  Or«m,  Daniel  lUc^i  Joaiah  Qnini^, 
Ebeneser  Seaw,  William  Stedman,  nmnd  Tagsert, 
JoMph  B.  VsLinom,  and  Jabes  Upbam. 

Fifom  VcmionJ— Martin  Chittaodan,  Jamea  EUbrt, 
Jamea  Pisk,  ud  Jaaua  Witherall. 

From  Rhode  bbmd^Nobaamik  ICnig^t,  and  Isaac 
Wilbonr. 

Fimm  Ctoniuefseirf— Ep^htoditoa  Cbamnon,  Sam- 
oel  W.  Dana,  John  Davanpcwt,  Jmalhan  O.  Mosely, 
Timothy  Pitkin,  jr.,  Lewis  B.  Storgea,  and  Banjamtn 
Tallmadge. 

From  New  York — John  Blake,  junior,  Barent  Gar- 
denier,  John  Harns,  Renben  Hom^ueya,  Willimm 
Kiikpatrick,  Joeieh  Masters,  Samuel  Hiker,  John  Rns- 
aell,  Petar  Swart,  Datid  Thomas,  John  Thompson, 
Jamea  J.  Tan  Allen,  PbQi^  Van  Cortlandt,  Killian  K. 
Tan  Ranaaelaer,  and  Daniel  C.  Verplanek. 

/Vom  New  Jert^ — ^Bzra  Darby,  William  Helms, 
John  Lambert,  Thomas  Newbold,  James  Sloan,  and 
Beniy  Southard. 

fVvnt  Penntghania — David  Bard,  Robert  Brown, 
'VI^IKam  Finney,  John  Heister,  Robert  Jenkins,  James 
Ke&y,  William  Milnor,  Danid  Montgomery,  jr.,  John 
Porter,  John  Pogh,  John  Rea,  Jacob  Iticfaards,  Mat- 
tkoaa  Richards,  John  Smilie,  Samuel  Smith,  and  Rob- 
tar  WbitahiU. 

From  Marylaad—Solat  Campbell,  Charles  Golds- 
bMooch,  Phibp  B.  Key.  Edward  Lkyd,  William  Mo- 
Ciaeiy,  J<^  Montgomenr,  Nidu^  R.  Moore,  Roger 
Nelson,  and  Archibald  Vao  Home. 

From  Ftf^'nto— Borwell  Bassett,  William  A  Bur- 
well,  Matthew  Clay,  John  Clopton,  John  Dawson,  J<^ 
W.  Eppes,  James  M.  Gamett,  Peterson  Goodwyn, 
Edwin  Gray,  David  Holmes,  Walter  Jones,  Jos«^ 
Lewis,  jr.,  John  Lore,  John  Morrow,  Thomas  Newtni, 
Jr^  Joki  Randolph,  and  Jdm  Smidi. 


From  North  Can/tRO— Eran  Alazandar,  WUlia 
Alston,  jr.,  Thomas  Blount,  John  Culpepper,  Thomaa 
Kenan,  Lemuel  Ikwyar,  Ridtard  Stanfcrd  and 
shack  Franklin. 

From  jPhrth  Corplmft— Lamud  J.  AlstMi,  jr.,  Wil- 
liam Butler,  Joatnph  Calhovn,  Tlumas  ICoora,  Joha 
Taylor,  and  David  R.  Williams. 

From  GMf^to— William  W.  Bibb,  BowaD  CobK 
Dennis  Smelt,  and  George  H.  Troup. 

From  OAio— Jeremiah  Morrow. 

Ftom  Kentutky--Joai>^  Desha,  Benjamin  Howaid, 
and  Richard  M.  Johnson. 

From  Tennesue-^ohn  Rhea,  and  Jease  Whaijon. 

The  AssisUnt  Clerk  of  the  Rouae  aQDODDced 
117  members  and  one  delegate  tobepreaent,bei]if 
a  majority  of  the  whole  Domber.  He  then  io- 
quired  if  it  were  the  pleftsure  of  the  House  to  pro- 
ceed to  the  appointment  of  a  BpiACBUj  which  he- 
iDg  determinea  in  the  affirmttiTe,  the  memben 
proceeded  to  ballot  for  that  officer,  Messrs.  Cutto, 
Hblhb,  and  John  Campbell,  beiog  named  tellera. 

The  tellers,  after  ezamiuiDg  the  votes,  reported 
that  117  were  reeeired,  and  Joseph  B.  Varmdii, 
a  Represeotatire  from  the  State  of  Muaaehuaeica^ 
baring  fifty-niue  of  tbeoi,  was  declared  to  be  duly 
elected. 

The  Totes  were  given  as  follows,  viz : 
Joseph  B.  Yarnam,  59 ;  Charles  Goldsborotigh, 
17;  Harwell  BB8setl,17;  Jo8iahMaster8,8;  Thomta 
Blount^ :  John  DavioD,  4 ;  John  Sm Aie,  iS ;  Ben- 
jamin Tallmadge,  1 ;  Timothy  Pitkin,  1 ;  and  R. 
Nelson,  1. 

The  Speaker  being  coadneted  to  the  Chair,  by 
Mr.  Yam  Cobtlahdt  and  Mr.  Alstoi^  addressed 
the  Houae  as  follows: 

Gmtlemm  of  the  Onm  of  Sqnwntativea 

You  will  please  to  aceept  my  most  grateful  admowl- 
edgmonta  for  the  honor  which  by  your  suffiages  on 
this  occasion  yon  have  conferred  upon  me.  I  am  sm- 
sible  of  my  own  inabili^  to  perform  the  important  du- 
ties you  bave  been  pleased  to  assign  me,  in  the  most 
desuaUe  manner ;  but  relying  on  your  candor  and 
readiness  to  afibrd  me  your  aid,  I  accept  the  trosL  And 
be  assured,  gentlemen,  that  it  will  be  my  assiduous  en^ 
deavor  to  dlKlmne  the  dtttiea  oftbe  office  ftithfhl^aad 
impnttally ;  ana  in  a  mart"*'  whidi,  in  my  opnUBy 
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•hill  be  beat  calculated  to  meet  jaat  wuhea  and  afibrd  me 
the  conaolation  of  an  approriag  conacienca. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  eatitled 
"Ad  act  to  regulate  the  time  and  manaer  of  ad- 
ministeriiig  ceriain  oaths,"  was  administered  hy 
Mr.  Van  Cortlandt,  one  of  the  Representatives 
for  the  State  of  New  York,  to  the  Speaker;  and 
then  the  same  oath,  or  aSirraatioD,  was  adminis- 
tered bjr  Mr.  Speakbb  to  «Q  the  members  present. 

Oeoroe  PoiNDEZTBR,E$(|.havin^alsoappeared 
as  the  delegate  from  the  Mississippi  Territory  of 
the  United  Stales,  the  said  ofttb  was  administered 
to  him  by  the  Spbakeh.  The  »ame  oath,  toother 
with  the  oath  of  ci&ct  preseribed  by  the  said  re- 
cited act,  were  also  administered  by  Mr.  Spbakeh 
to  the  Clerk. 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Seoate  is  assembled,  and 
ready  to  proceed  to  business.  Also,  that  the 
Senate  bare  appointed  a  committee  on  their  part, 
jointly,  with  such  committee  as  may  be  appointed 
on  the  part  of  this  House,  to  wait  on  the  Pbesi- 
DBNT  OF  THE  UNITED  STATES,  and  inform  him 
ibat  a  quorum  of  (be  two  Houses  is  assembled, 
and  ready  to  receive  any  communications  he  may 
be  pleased  to  make  to  them. 

Ordered,  'That  a  message  be  sent  to  the  Senate, 
to  inform  them  that  a  qnornm  of  this  House  is 
assembled,  and  have  elected  Joaern  B.  Vabnuh, 
Bsq.,  one  of  the  Represeatatires  for  the  Statb  of 
Massachusetts,  their  Speaker;  and  that  the  Clerk 
of  this  House  do  go  with  the  satd  message. 

Mr.Bu0lTT,Mr.Oou>sBOBO[iGa,aodMr.MAa- 
THB,  were  appointed  a  committee  on  the  part  of 
4bis  House,  joiaily,  wuh  the  committee  appointed 
OB  the  part  of  the  Senate,  to  wait  on  the  Pbbsi- 
■HNT  or  TS£  Unitbd  Stateb,  and  inform  him 
tbal  a  qoomm  of  the  two  Houses  is  assembled, 
aad  ready  to  receire  any  commDnication  that  h« 
Biay  be  pleased  to  make  to  them. 

Metohed,  That  the  rules  and  orders  established 
by  ibe  late  House  of  Representaiires,  shall  be 
deemed  and  ta^o  to  be  the  rules  and  orders  of 
fMCMdiag  10  be  observed  in  this  Houtie,  until  a 
terision  or  alteration  of  the  same  shall  take  place. 

ELECTION  OF  CLERK.  Ac 
The  House  next  proceeded  to  the  election  of  a 
Clerk.  The  same  tellers  which  bad  been  appointed 
OB  tho  former  election  having  been  named  by  the 
Speaker  on  this,  the  members  proceeded  to  tmllot 
It  appearing  to  tbe  tellers,  on  examining  the  votes. 
Chat  one  of  the  members  had,  by  mistake^  voted 
twice,  this  balloting,  aftera  few  desultory  remarks, 
was  set  aside,  and  a  fresh  one  tsken,  the  result  oi 
which  was  as  follows:  Nicholas  B.  Vaozandt, 
87}  Patrick  Magruder,26;  James  BUiot,  16}  J. 

W.  King,  16;— ,14;  —,14;  ,6;  -.1. 

no  jiersoD  baTing  a  majority  of  votes,  another 
InllotiDg  took  place,  ibe  votes  of  which  were :  N.- 
B.  Vanzaodt,  52 ;  P.  Magruder.  28 ;  J.  Elliot,  15 ;  J. 
W.  King,  10;.  W.Lambert,  7;  T.  Hansford,  4; 
and  C.  Minifie,  1. 

A  third  balloting  was  about  to  take  place,  when 
lie.  BAUKtLPH  rose,  and  observed  that  he  nerec 
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felt  more  reluctance  in  addressing  theHonsethu 
on  the  present  occasion;  but  a  sense  of  thedutjr 
whioh  be  owed  to  thai  body,  and  which  he  should 
always  endeavor  to  fulfil  to  the  best  of  bis  sbillty, 
impelted  bira  to  speak.  He  perceived  imoDgtu 
candidates  for  the  office  of  Clerk  of  ihat  House— 
a  high  and  honorable  trust — a  person  who  came 
before  him  in  such  iv  shape,  and  under  sochei^ 
cumsiances,  that  were  he  to  withhold  the  iifor- 
matiott,  which  be  wu  aboot  to  cive,  fron  the 
House,  and  ibis  person  should  be  elected, beconld 
not  answer  for  the  neglect.  The  person  to  wbosi 
he  alluded  bad  a  plurality  of  vote?)  on  the  laitbtl* 
lot.  This  person  the  session  before  the  list,  mi 
chiefClerkia  the  office  of  Mr.  Beckley.  There 
was  an  order  of  the  House  that  the  doors  should 
be  closed.  The  Clerk  is  a  sworn  officer,  bonad 
not  to  divulge  the  proceedings  of  the  Houseoo 
such  occasions.  He  did  his  duty ;  but  the  atsisi- 
aot  clerks  did  not  perform  theirs.  They  posted 
themselvesat  the  gallery  door,  where,  iiwasioand, 
on  examination,  uiat  every  word  could  beudis- 
tinctly  heard  as  on  the  floor  of  the  House.  TiieM 
clerks  heard  the  debates  which  took  place,  and  il» 
person  to  whom  he  had  alluded  was  one  oftbeik 
Mr.  R.  said  be  had  heard  repeated  some  of  ibc 
expressions  which  he  bad  used  in  the  House,  be- 
fore be  reached  his  lodgings  at  CSeorgetowo.  Tfaii 
person  came  to  him  afterwards  and  apol(Utzedf(t 
bis  conduct.  £Here  Mr.  VANZANOT(tbeCletkiI* 
luded  to)  making  a  motion  of  bis  bead,  sigoifieut 
of  his  dissent  from  the  truth  of  his  allegation,  lfi> 
R.  said  he  perceived  thai  what  be  said  was  coo* 
tradicted,  and  was  about  to  sit  down.  The  Sru* 
KER  desired  him  to  proaeed.  He  said  he  vast  de- 
cline eoteriog  iato  a  contest  of  this  kiad  and  added 
only,  that  a  person  who  was  capable  of  rioUiii| 
hu'doty  in  a  subordinate  trust,  ceitaialy  saghi 
not  to  be  elected  to  the  important  office  la  q«e*- 
tioo.] 

Mr.  Alston  thought  tbe  House  ought  tote- 
jouro,  in  order  to  afibrd  aa  opportunity  ofcnviB* 
ing  into  this  matter,  and  made  a  motioa  to  tnii 
efrect;  which  mocioQ  was  negatived. 

The  propriety  of  postponing  the  appoiatoent  of 
a  Clerk  till  to-morrow  was  suggested^ in  otdet. 
that  the  House  might  proceed  with  buHoesi.  A 
motion  made  for  this  purpose  was  negatived. 

The  Spbakbr  iaformed  the  House  that  he  m 
received  a  letter  from  the  person  officiating  ai 
Clerk,  which  be  was  requested  to  lay  before  tk* 
House.  Tbe  letter  was  read  bv  the  Sfbaub.  » 
desired  peraissioa  to  be  heard  at  tbe  bar  of  tbt 
House  in  order  to  disprove  the  assertions  wbH» 
bad  been  made  by  tbe  meaber  from  Vi^is» 
respect  to  the  writer**  conduct  at  a  former  seWiB. 

Mr.  Shilie  hoped  no  order  would  be  trtnop^ 
this  tetter.  He  tboaght  tbe  requesC  to  be  bean 
at  tbe  bar  of  the  House  ■  verf  extraordinary  oae, 
nd  if  listened  to  might  form  a  dangeroas  piece 
dent. 

The  House  proceeded  to  another  ballotiag  nr 
Clerk,  the  result  of  which  was!  Patrick  Biagrj"- 
der,  52 ;  James  Elliot,  27 :  Nicholas  B.  Vaozandt, 
16:  Josias  W.  KiiLg,  9;  Tbeodosios  HaDsfotd, 
and  William  Lambert,  8.^117. 


Election  of  Clerk, 
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Fifty-nine  rotes  beiiifc  necessary  le  «  choice, 
another  balloting^  was  immediatelr  bad,  when 
Patbice  MAGRnDBR  WBs  declarci]  to  be  dulf 
elected,  he  having  serenty^-two  votes.  The  votes 
(riveo  to  the  other  candidates  were  ootaaaounced.* 


*  Cireuiar  addrtated  to  the  membert  of  the  House  of 
ItepreteittatiMa  of  the  United  Statt$. 

WABBiReTOH  CiTT,  Oct.  29,  1807. 

Sib:  I  feel  con^lled,  Crom  the  dot;  I  owe  to  mjielf 
ud  £uiitljf  to  uuwer  the  charges  which  were  on  Mon- 
day last  so  unexpectedly  advanced  against  my  charao- 
ter,  of  bavinc  improperly  divulged  the  secret  proceed- 
ings ct  tha  Uoose,  dnzing  the  &nt  aeanon  of  toe  ninth 
Congress.  The  disrgas  AemselTes  give  me  no  an- 
easin^,  for  I  can  prove  them  to  be  toUJlj  unfounded, 
and  which,  even  admitting  them  to  b«  true,  would  con- 
atitiite  no  breach  of  confidence  or  honor.  Bat  I  might 
b*ve  expected  that  the  gentleman  from  Virginia,  who 
made  them,  would  at  least  have  shown  some  respect 
for  my  leelmgs  in  the  manner  in  which  he  introduced 
tfaeoi  ta  tha  knowledge  of  the  House.  He  bad  during 
Aa  iMt  SoBMser  reeetvsd  fram  me  a  paisonal  notice  at 
hia  owa  hoass,  of  mj  intention  of  applying  for  the 
offieat^ClarkeftbaHouseofBepresentatives.  Heought 
then  to  ban  statad  tha  otgaetions  he  had  to  my  charac- 
ter, or  have  taken  the  course  usually  adopted  against  a 
aandtdate.  Had  be  given  me  notice  of  his  intention 
of  stating  publicly  to  the  House  his  objections  to  me,  I 
would  have  been  prepared  with  such  evidence  as  must 
have  removed  all  unfavorable  impressions  from  the 
ninds  <rf'  those  who  were  unaoqnainted  wtdi  me.  But 
to  rise  suddenly  in  hie  place,  and  that  too,  after  a  aeo* 
and  ballot  for  Clerk,  to  address  a  public  body,  many  of 
whom  were  anaequainted  with  tne,  to  bring  charges 
gainst  my  character  without  leaving  me  the  power  of 
sriMefence,  was  a  course  of  conduct,  &e  propriety  of 
which  I  must  leave  to  himself  to  explain,  and  to  the 
pyUie  ta  judge. 

Bal  it  is  not  tha  etiieet  irf*  this  addreia  to  recriminate ; 
Mr  shaU  I  advait  to  tha  afaigulafi^  of  parauttiBg  a 
poUiD  Jewnrittiaa  oflhe  dharaetorof  aprivato  indi* 
aUwl  to  havattsinteBdadefibot  where  the  privilege  of 
arifdslwirB  b  M»t  abo  pendlted.  I  shall  briedy  state 
the  eircumataacas  which  gave  rise  to  Mr.  Randolph's 
MBptessinns 

At  the  eaaaaaaneamant  of  the  secret  proceedings  of 
the  _^nt  session  of  the  ninth  Congress,  no  pracaution 
was  taken  by  the  House  to  have  doorkeepers  stationed 
at  each  of  the  passages  leading  to  the  hall  of  the  House 
to  pnvaut  persons  fiom  listenbg.  It  was  not,  there- 
Sun*  to  be  wondered  at  if  the  nature  and  sabject  of  the 
debatoa  sbotdd  acddentally  transpire  while  curiouty 
respecting  them  was  so  much  alive.  A  gentleman  of 
the  name  of  ChaHes  Evans  did  discover  what  was  the 
subject  of  those  debates,  and  heard  the  speeches  of 
Messrs.  Rsndol|di  and  Bppes.  He  communicated  tbe 
■ubatonce  of  them  pubheiy,  and  I  immediately  after- 
wards commnaicated  what  I  bad  heard  from  him  to 
Mr.  BmUnger,  dien  a  member  limn  Kentueky,  with 
tke  tXfrtm  mim  of  convincing  kirn  kotg  mjw  ii  wot 
ybr  tJte  pneeedtHga  oftheHoute  to  beeame  puSUe,  not- 
wHkMttmJiug  Me  erair  far  doting  the  doen ;  and  it  is 
UtUy  paoMle  tful  Mr.  Badinger  re|Mated  it  to  other 
SMmbna,  withant  being  {wxtienUr  in  rektii^  also  tbe 
mmmm  in  whioh  I  became  posseMsd  of  a  knoviiedge 
rftha  debalea  And  it  ia  a  natter  of  nolonaty  that 
•adiisthe  itrangtli  ndaleaiMM  of  the  vuioaof  Hr> 


ToBSDAY,  October  27. 

Several  other  members,  to  wit:  from  Virginia. 
Abrah  Triqo  and  Alexander  Wilson;  froni 
South  CaroliDB,  RoBBRT  Marion  ;  and  from  Ten- 
nessee, Georog  W.  Campbell;  appeared,  pro- 
duced their  credeoiials,  were  qnalified,  and  loo^ 
their  seats  in  the  House. 

Mr.  Bassett,  from  the  eommiltea  ippoiDted 


Randolph  that  It  can  be  heard  even  oatsida  of  the  walb 
of  the  Capitol. 

Mr.  Bemnger,  afiar  my  oommunioatien  to  him,  fre- 
quently assured  me  that  he  was  taking  every  precau- 
tion to  prevent  the  peasibilify  of  any  prejudice  to  my 
diaraeter,  which  might  reauk  from  tbe  nature  of  the 
commniucation  I  had  made  to  him.  I  have  written  to 
him  to  veri^  thia  atatement.  Had  I  been  gnilty  of 
any  breach  of  ctnifldenoe,  is  it  to  be  supposed  I  would 
have  communicated  what  I  bad  so  improperly  discover- 
ed to  a  member  of  the  very  body  whose  secret  proceed- 
ings I  am  charged  with  having  disclosed  1  Or  that, 
being  an  officer,  I  would  in  so  palpable  a  manner,  have 
exposed  myself  to  the  censure  of  the  House,  and  to 
public  disgrace  t 

It  has  been  said  that  I  was  found  listening  in  the 
committee  room'  afKoining  tbe  House  of  Bepnsanta* 
tivea.  Thia  charge  I  also  dedare  to  be  uafotnided.  I 
was  never  in  that  committee  room  but  once  during  the 
aeesion  of  the  House  with  oloaed  doors,  and  then  I  was 
ia  company  with  Mr.  Buich,  junior,  one  of  the  clerks, 
upon  busmeas  relating  to  the  office.  And  besides,  the 
8ergeant-at-Arms  and  a  late  Clerk  in  the  office  wase 
in  th«  room  at  the  time  we  entered  it,  and  I  did  not 
hear  anylhiM  of  what  was  going  on  in  the  House. 
The  charge  of  liatening  at  the  galleiy  door  I  absolutely 
deny. 

The  gentleman  from  Virginia,  my  unjaat  and  cnid 
accuser,  has  stoted  that  I  confessed  my  fault  and  apolo- 
gized for  it  to  him.  In  this  particular  he  is  veiy  in- 
correct. On  hearing  during  that  session  that  he  had 
brought  into  the  House  some  charge  of  the  same  kind, 
I  waited  upon  him  and  informed  him  what  I  have 
here  stated*  with  which  he  then  appeared  to  be  perfectly 
satisfied.  If  he  conatraed  anything  I  then  aaid  into  an 
apology  ha  must  have  strangely  misunderstood  me.  It 
would  not,  however,  be  strange  if  he  had  forgotten  the 
particulars  of  a  conversation  that  occurred  nearly  two 
yeaie  ago.  Had  be  or  any  other  member  betteved  the 
report  to  be  correct  at  die  time  it  was  first  arculated, 
would  not  some  inquiry  have  been  uistitnted  into 
it,  and  if  proved  guilty  my  dismissal  from  office  have 
then  taken  place!  But  no  mention  of  it  was  ever 
made  after  my  oonveraatien  whh  Mr.  Randolph.  And 
I  lapeat  it.  that  with  the  atatamenls  I  then  made  to 
Urn  ae  aiqwarad  perfectty  satisAed.  From  that  period 
I  have  bMO  eontinued  in  the  office  as  principal  Cleric 
and  for  a  eonuderaUa  time  daring  uw  last  aaasieft 
aetad  aa  Cleik  «f  the  House. 

In  addraaeiDg  yoa,  air,  oa  thia  anbjeot,  the  solidtade 
I  feel  for  my  chvaoter  ia  my  only  object.  Had  I  mat 
with  an  adaeraarj  againat  whom  I  ootUd  have  been 
pstnitted  to  eoatead  on  e^oal  gfounda,  or  havagivm 
ma  notioacrf'hb  intended  attack,  I  might,  pedi^  baas 
yew  dHMBB  aa  Clerit  of  tha  Heose.  and  euejad  m 
eUgiNa  sitnati«  tat  the  mnfMWt  of  my  femily.  B«t 
to  preserve  a  eharacter  aiAiemishe^  which  waa  oa 
Monday  laat,  so  undeservedly  sspersedj  and  to  reton 
my  thanks  to  those  vjw  ffaw  me  their  support,  are  the 
oi^  r  o>gBpU  I  have  sow  m  view. 
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yesterday  to  wait  npoo  the  Presideot  of  the  Uni- 
ted States,  to  iDforin  him  Congress  was  formed 
and  ready  to  receive  any  communication  be  might 
hare  to  make  to  them,  reported,  that  he  would 
make '  a  commnnicatioa  to  the  two  Houses  by 
mesnge  at  12  o'clock  this  day. 

The  House  proceeded,  by  ballot,  to  the  appoint- 
ment  of  a  Sergeant-at-Arm«  to  this  House ;  and, 
upon  examtoiDg  the  ballots,  a  majority  of  the 
TOtes  of  the  whole  House  was  found  in  faror  of 
Tbomab  Ddhn. 

A  Message  was  received  from  the  Pbbsidbmt 
or  THE  Unitbd  States,  which,  with  the  docu- 
ments accompanying  the  same,  were  referred  lo 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  [Ftde  Senate  Proceedings,  of  this  dale, 
ante,  page  14.] 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  resolved  that  two 
Chaplains,  of  diflfemt denominations,  be  appointed 
10  Congren  for  the  present  session }  one  by  each 
House^,  who  shall  interchange  weekly.  Also, 
eommUDtcatinff  to  the  House  toe  petitioo  of  Sam-, 
vel  Biddle  and  others,  impressed  American  sea- 
men, now  detained  on  board  the  British  sloop  of 
war  Wolverine. 

The  said  petition  of  Samuel  Biddle,  and  others, 
was  read,  and  referred  to  the  Secretary  of  State, 
with  instruction  to  examine  the  matter  thereof, 
and  report  the  same,  t(^|;ethar  with  his  opioion 
thereupon,  to  the  House. 

Jtetolved.  That  the  Clerk  of  the  House  cause 
the  members  to  be  furnished,  during  the  present 
session,  with  three  newspapers  to  each  member, 
such  as  the  members  respectively  shall  choose,  to 
be  delivered  at  their  lodgings ;  and  that  if  any 
member  shall  choose  to  take  any  news))aper  other 
than  a  dally  paper,  he  shall  be  furnished  with  as 
many  of  such  papers  as  shall  not  exceed  the  price 
of  a  daily  paper. 

I  have  the  honor  to  be,  very  re^wctfuUy,  sir,  your 
obedient  servant, 

NICHOLAS  B.  VANZANDT. 

OcTosia  38,  1807. 
I,  Charies  Evaos,  of  Georgetown,  in  the  District  of 
Cfdombia,  do  hereby  certify  and  dedarot  that  the  line- 
going  statement  by  Mr.  Vansandt,  as  &r  h  the  aame 
iespecl«  mv  public  commnnication,  is  atrictlT  true. 

CHAItLES  BTANS. 

"Witnaai;  Jena  Taowaox. 

OiTT  or  WAtaiireTOV,  Oct.  97, 1607. 
I  do  heiet^  certify  that  on  the  day  alluded  to  yester- 
day, by  tfie  boaorsbte  SnAat  Randolph,  I  myself  want 
■Btothe  committee  room,  adjoining  the  Representatives 
room,  in  coniequenee  of  the  do<n'  being  open,  and  with- 
out key,  whh  Mr.  J.  W.  King,  and  stood  by  the  fire,  to 
prevent  strangert  from  entering;  diat  I  asked  Mr. 
King  if  be  could  hear  anytlung  asid  in  the  House;  be 
aaid  no— net  a  ward.  We  then  aat  down  by  the  fire. 
Bom  after  eame  in  Mr.  Vamandt  and  Mr.  Burdi,  and 
went  to  »  map  near  the  door  entering  the  Representa- 
tfves  room,  when  I  informed  them  the  Hoose  was  on 
eonfidentta)  bnafawas,  and  they  immediately  left  the 
committee  room. 

JOraPH  WHEATON, 
flargeaaf-afrJme* 
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Mr.  Tbomab  moved  the  followini^  lesolatNO, 
which  was  agreed  to  without  a  division : 

Saokedt  Hut  Thonaa  Clazton  be  appnated  Do» 
ke^er  (rftbifl  Heuee. 

"  The  following  resolution  was  next  moved 
"  Raohedt  That  Jeese  Edwards  be  appointed  Anirt. 
ant  Doo^eeper."  . 

Mr.  NfibBON  observed,  that  he  believed  ihen  < 
were  a  number  of  candidates  foe  this  i^ee;  tai 
every  one  ought  to  have  a  fair  chance  to  be 
elected.  He  had  expected  this  officer  would  hire 
been  appointed  by  ballot;  but  if  this  wasaotto 
be  ih«  course  taken,  be  should  move  a  resoimiw 
similar  to  the  one  which  had  been  read,  in  fivor 
of  Benjamin  Burch. 

Mr.  Tbomab  bad  been  informed  that  it  mi 
usual  for  the  Doorkeeper  himself  to  appoint  liii 
deputy.  If  this  bad  been  the  course  betetoliM  j 
pursued,  he  hoped  it  would  be  adopted  is  \k  I 
preeent  eaae.  j 
'  Mr.  FiNDLBT  thoB^t  it  would  be  best  for  tKt  ' 
Doorkeper  to  nominate  his  deputy,  which  Dom*  . 
inatiou  might  be  approred  or  dieappioved  bf  tke  | 
Hooae.  He  wished  therefore,  the  eleetion  of  ilut  ! 
officer  might  be  poatponed  till  to-morrow,  in  oite  j 
to  afford  time  to  examine  into  the  charaetatf  ; 
the  person  proposed. 

Mr.  Shilib  hoped  the  resolution  would  lie« 
the  table.   It  was  well  known  that  the  r^Iu 
and  proper  mode  of  appointing  officers  is  by  ballot  I 
It  is  true,  that  in  some  instances  this  mode  bu 
been  depated  from.   The  House  had  done  so  jui  ' 
now  in  the  case  of  the  Doorkeeper.  Bat  there  wai  '■ 
a  good  reason  for  this  departure.   The  penonii  I 
contemplation  was  an  old  officer,  against  iritHi 
he  had  never  beard  any  man  make  an  otyecUoo,  : 
and  against  whom  tbeie  was  no  opporitioa.  Bat 
the  present  ease  is  very  different.  A  newolEw 
ia  to  be  ehoaen  from  ammgat  a  nomber  of  eaa^ 
dates,  most  of  whom  are  unknown  to  a  law  w* 
joritr  of  the  members.    He  hoped  the  Hoom 
would  therefore  proceed  to  make  a  choice  in  tbe 
regular  mode  by  ballot,  that  every  eaa^date 
might  have  a  fair  chance  of  being  elected. 

A  motnn  was  made,  that  the  House  adjosra, 
which  was  negatived,  there  being  only  eigbtcea 
votes  in  favor  it. 

Mr.  Sloan  nominated  John  Sessford  as  a 
didate  for  the  office  of  Assistant  Dooikeeper-m 
he  deemed  it  to  be  the  proper  mode  first  to  doo- 
inate  and  then  to  ballot  for  the  office  in  qoestioa 

Mr.  Alston  hoped  the  gentleman  who  W 
proposed  the  resolution  in  faror  of  Jesse  Kd*ti« 
would  withdraw  it,  and  suffer  the  election  le 
uke  place  by  ballot. 

The  geatlnnan  consenting,  Mr.  A.  movH 
that  the  election  of  an  AasisUnt  Doorkeeper  be 
postponed  till  to-morrow  at  twelve  o'clock. 

This  motion  was  'nc^tived,  there  being  oolf 
tweaty-eix  votes  in  favor  of  it. 

Mr.  Dawbok  nominated  Joseph  Pollock. 

The  members  then  proceeded  to  ballot^  aad  tM 
votes  having  been  coUected  and  examiaed,  toe 
Tellers  r^mted,  that  there  were  prewt  iw 
members,  and  that  Jbmb  Sdwabpb,  having  mif 
nine  rotes,  waa  duly  dected. 


Proceeding*. 
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Sl'ANDING  COMMITTEES. 
Mr.  Dawson  suggested  the  propriety  of  proceed- 
ing to  the  appoiDtment  of  the  itandiDg  committees. 
It  bad  been  customary  heretofore  to  make  these 
appoiatments  at  an  early  period  of  the  session. 
He  therefore  moved  the  appointment  of  a  Com- 
mittee of  Elections. 

It  was  again  moved  that  the  Hoose  adjonm. 
The  motion  wa$  n^atired,  55  to  45. 

Mr.  D.  renewed  bis  motion  for  the  appoint- 
ment of  a  Committee  of  Elections. 

Mr.  Alston  tbought  it  best  to  move  the  ap- 
pointment of  all  the  standing  committees  toge- 
ther, as  had  been  heretofore  toe  practice. 

Mr.  Datsom  bad  no  objection  to  this  course. 
He  therefore  moved,  that  A  Committee  of  Ejec- 
tions, a  Committee  of  Claims,  a  Committee  of 
Commerce  and  Maoafoctares,  a  Committee  of 
Ways  and  Means,  a  Committee  of  Public  tAods, 
a  Committee  of  Revisal  and  Unfinished  Bnsiness, 
m^d  a  Committee  of  Accounts,  be  appointed, 
Mr.  Blodnt  having  always  entertained  an 

Snnion  that  it  would  be  best,  and  would  relieve 
e  Speaker  from  a  ver^  onplensaDt  duty,  to  have 
these  Committees  appointed  by  ballot,  he  would 
move  thus  to  amend  the  motion  of  the  gentleman 
from  Virginia.  He  thought  this  mode  of  electing 
the  standing  committees,  as  well  as  the  select  com- 
mittees, to  which  shall  be  referred  the  different 
subjects  contained  in  the  President's  comrauni- 
cauon,  would  be  most  satisfactory  to  the  House 
and  to  the  Speaker  also. 

Mr.  FiNOLET  observed,  that  this  was  a  qne»- 
tion  of  considerable  importance ;  aad  as  the  House 
ma  then  very.tbinly  atieoded,  be  hoped  this  re- 
solation,  with  the  proposed  amendment,  would 
be  permitted  to  lie  on  the  table  till  to-morrow, 
and  made  a  motion  to  this  effect. 

Mr.  Shilie  said,  the  House  had,  in  several  in- 
stances, tried  to  appoint  committees  by  tallot, 
bat  had  always  found  it  attended  with  difficulty ; 
and  he  now  very  mnch  doubted  the  propriety  of 
the  proposed  amendment. 

The  Spbaksr  reminded  Mr.  S.  that  the  motion 
before  the  .House  was  for  a  postponement  of  the 
appointment  of  these  committees  till  to-morrow. 

Mr.  S.  said  be  meant  to  give  reasons  in  favor 
of  the  appointment,  lo  the  election  of  these  com- 
mittees, it  was  proper  to  select  the  most  fit  cha- 
racters for  each — on  the  Committee  of  Com- 
merce and  Mannfactures,  for  instancy  there 
oi^ht  to  be  placed  commercial  men ;  on  the 
Committee  of  Ways  and  Means,  such  as  were 
"best  aeqoainted  with  subjects  of  finance. 
'  whereas  in  committees  appointed  by  ballot,  it 
will  depend  on  accident  whether  fit  persons  be 
ajqwinted'or  not.  Besides,  in  such  elections  there 
is  no  responsibility ;  the  contrary  is  the  case 
vhen  the  Speaker  selects  the  members  of  a  com- 
mittee. He  is  responsible  for  the  choice  he  makes, 
and  will  therefore  exercise  great  precaution  in  it. 
From  these  considerations,  he  hoped  the  post- 
ponement would  be  agreed  to. 

Mr.  Blodnt  rose  to  express  his  entire  appro- 
bation of  the  proposed  postponement.  He  wisned 
iht  decision  to  be  made  in  a  full  House ;  and  when 
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the  goeslion  of  agreeing  or  disagreeing  to  the 
amendment  which  he  had  offered  shall  Be  under 
consideration,  it  will  be  in  order  to  give  reasons 
for  and  against  the  different  modes  proposed  of 
electing  committees. 

The  motion  for  postponement  was  carried, 
seventy-four  votes  being  in  favor  of  it. 


WEnNEaoAT,  October  28. 

Another  member,  to  wit:  Wiluam  Ho«i, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, was  qnalinea,  and  took  his  seat  in  the 

House. 

Mr.  Benjamin  Fabee,  returned  to  serre  in  this 
House  as  the  Delegate  from  the  Indiana  Territory 
of  the  United  States,  appeared,  prodoced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
House. 

The  House  proceeded  to  consider  the  resole- 
tion  of  the  Senate,  for  the  appointmeat  of  two 
Chaplains  to  Congress  for  the  present  session } 
and  the  same  being  read,  was  agreed  to  by  the 
Hoosb. 

The  Spbakbb  laid  before  the  House  a  letter 
from  Beojamin  H.  Latrobe,  Snrvejror  of  the  Pab- 
Uo  Buildings  at  the  City  of  Washington,  commu- 
nicating an  explanatory  report  of  the  principles 
on  which  the  south  wing  of  the  Capitol,  in  the 
City  of  Washington,  was  formed,  and  toe  pro- 

Sess  which  has  been  made  in  the  completion  itf 
e  ^me ;  which  was  read,  and  laid  on  the  table. 

BTANDINO  COMMITTEES. 

The  unfinished  business  of  yesterday  respecting 
the  appointment  of  standing  committees  was 
taken  up,  and  the  amendment  of  Mr.  Blodht,  di- 
recting their  election  to  be  by  ballot,  being  undar 
consideration, 

Mc.  Bloont  said,  he  did  not  think  it  necessary 
to  use  any  arguments  la  support  of  his  motion, 
but,  as  he  considered  it  as  embracing  an  import- 
ant principle,  he  would  take  the  liberty  of  eallinf 
for  the  yeas  and  nays  upon  it. 

Theyeas  and  nays  were  agreed  to  be  taken. 

Mr.  Sloan  observed,  as  the  yeas  and  nays  were 
to  be  taken  on  this  question^  he  thought  it  neces- 
sary to  stale  the  reasons  which  would  govern  his 
vote.  The  old  members  of  the  House  would  re- 
collect that,  at  a  former  session,  he  had  brought 
forward  a  resolution  similar  to  the  present,  which 
was  lost.  But  he  considered  the  present  case  to 
be  somewlut  difierent.  There  are  many  new 
membns  in  the  Honse  at  the  present  time,  not 
qualified  to  vote  by  ballot,  because  unacquainted 
with  the  members.  Ad  additional  reason  for  his 
voting  differently  at  preseht,  was,  that  the  number 
of  the  committees  was  considerably  extended,  and 
be  did  not  Uiink  it  necessary  to  take  up  the  time 
of  the  Hoose  in  balloting  for  so  many.  His  opin- 
ion was,  that  the  three  most  important  commit- 
tees ought  to  be  appointed  by  ballot,  to  wit :  The 
Committee  of  Claims,  the  Committee  of  Com- 
merce and  Manufactures,  and  the  Committee  of 
Ways  and  Means.  He  should,  therefore,  vote  in 
the  native. 

The  question  being  called  for,  the  Spbaku 
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slated  to  the  House  that  the  Clerk  had  oot  yet 
prepared  ao  alphabetical  list  of  the  members,  so 
that  he  could  uot  proceed  to  call  the  names  of 
members  in  the  maiuier  prescribed  by  the  rules  of 
the  House. 

Mr.  Blodht  supposed  it  would  make  no  differ- 
ence if  the  names  of  the  members  should  becalled 
by  States.  He  only  wished  to  see  bow  gentlemen 
who  iad  so  strenuously  advocated  the  balloting 
for  these  committees  heretofore  would  now  rote. 
Be  hoped  the  House  would  unanimously  agree  to 
dispense  with  the  rule  of  the  House  on  this  occa- 
sioD. 

The  question  was  put,  but  there  being  a  few 
mu^tircB,  the  rule  could  Dot  be  diapeused  with. 

Mr.  Blount  declined  withdrawing  the  motion 
foe  takinff  the  yeas  and  nays,  and  an  alphabetical 
list  was  direotcd  to  be  prepiared. 

Mr.  Tboha8  was  informed  that  it  would  take 
half  an  hour  to  make  out  the  proposed  list,  and 
M  there  was  odier  business  oa  the  table,  he  mored 
that  tbe  present  motitm  should  lie  on  the  table  for 
one  hoar. 

Mr.  Van  Gortl&mdt  thought  this  a  norel  pro- 
eedore.  He  believed  it  would  not  be  in  order  to 
postpone  the  business,  except  to  a  day  oertaia. 

The  SpBAKBft  said  that  a  motion  might  be  made 
at  any  time  for  a  resolution  to  lie  on  the  table 
without  specifying  any  time. 

The  motion  foriaymgon  the  table  waaeanried, 
there  being  76  votes  m  favor  of  it. 

NEWSPAPERS  FOR  MEMBERS. 

Mr.  D.  R.  WiLLiAus  said,  that  the  order  passed 
yesterday,  respecting  newspapers,  was  an  exact 
«opy  of  (he  resolution  on  that  subject,  which  had 
been  entered  into  for  several  years  past,  and  upon 
which  a  different  construction  had  been  put  by 
the  two  Houses.  One  part  of  the  members  took 
papers  for  their  own  information,  and  another 
<ook  them  for  the  information  of  their  constitu- 
ents. Those  of  us,  said  Mr.  W.,  wlio  are  solicit- 
ous to  send  information  to  our  friends  abroad, 
agreeably  to  oar  construction  of  the  resolution, 
have  received  only  half  the  advantage  from  it 
which  had  been  received  by  others.  [Mr.  W. 
liere  read  the  resolution,  which  provides  that  each 
member  shall  be  served  with  three  daitv  papers, 
or  as  many  of  such  other  newspapers  as  tney  may 
directj  Under  this  resolution  the  members  of 
this  House  snpptMed  they  could  only  take  three 
papers,  whether  daily  or  not ;  whereas  the  mem- 
Den  of  the  Senate  understood  that  they  might 
take  to  tbe  nine  of  three  daily  papers  in  as  many 
others  as  they  thought  proper.  T4iat  a  fair  con- 
•truetion  of  this  order  might  be  had,  he  moved 
that  it  be  reconsidered. 

After  a  few  unimportant  remarks  on  this  sub- 
jeet— 

Mr.  Ransolpb  said,  that  the  House  was  about 
to  establish  a  dangerous  precedent  in  a  very  un- 
important case.  It  was  m  cases  of  this  descrip- 
tion that  dangerous  precedents  crept  tn.  It  is 
proposed  to  reconsider  a  deliberate  act  of  this 
House.  Passed  just  now?  No:  passed  yester- 
day. To  what  may  this  lead?  This  House  may 
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at  some  future  time  do  a  delibcraie  act,  and  tbe 
succeeding  day,  in  a  thin  House,  that  act  nay  be 
rescinded ;  may  on  another  day  be  agaia  recw- 
sidered,  and  again  reinstated.  And  if  a  precedent 
of  this  kind  be  established,  it  will  be  impossible 
to  come  to  a  definitive  conclusion  on  any  qatt- 
lion.  He  had  himself  expected,  and  very  probsUr 
the  Speaker  aa^  so  think  on  more  mature  reflec- 
tion, that  a  motion  to  reconsider  what  was  doie 
yesterday,  is  not  in  order ;  but,  if  it  should  be 
otherwise  determined,  he  trusted  this  House  wooU 
not  couoteoance  such  procedure.  He  would  tatbei 
never  read  another  newspaper  as  long  asbelired, 
than  attempt  a  reversal  of  this  decision. 

Mr.  QtJiNcr  agreed  with  tbe  gentleniBii  fiocn 
VirgiQia  as  to  the  impropriety  of  reversiag  tint 
order  of  yesterday  ;  he  thought  the  decision  of 
the  Speaker  was  correct,  according  to  the  ruleof 
the  House,  which  he  read  ;  and  ol^tved  that  tbit 
rule  contained  no  limitation  within  which  mo- 
tions for  reconsideration  were  to  he  made. 

Mr.  Ramdolpb  supposed  the  cenUeiean  tnu 
Massachusetts  had  mitunderstooa  him.  He  did 
not  mean  to  question  the  decision  of  the  Ghiir; 
he  did  not  understand  that  there  had  beentnyd^ 
cision ;  he  had  supposed  the  circumstaocetooiTe 
escaped  the  observation  of  the  Chair.  But  if  itK 
course  proposed  were  correct,  and  any  act  of  [hit 
House  may  be  reconsidered  on  a  succeeding  dif, 
(be  spoke  of  acts  in  which  tbe  other  branch  of  the 
Legislature  did  not  concur,)  it  would  be  in  oidet 
to  reconsider  tbe  appointment  of  any  of  tbe  offi- 
cers of  this  House ;  and  no  member  would 
that  it  would  be  in  order  to  recansidet  loeli  u 
appointment. 

Mr.  D.  R.  Williams  acknowledged  tbejttt- 
ness  of  the  observations  of  the  ntulenuo  fnw 
Vi^nia.  Thegentlemanfrom Massacbosetl^ii 
order  to  obviate  tbe  difl&eulty  into  which  they  m 
got,  had  pointed  out  a  different  mode  of  aecoB- 
plisbiof  nis  object.  He  would  tkat£oH  irior 
draw  his  former  motion,  and  offer  ia  iu  pltet^  ^ 
following  restdution: 

*' WheraM  doubts  have  arisen  as  to  tbe  ««uMetiim 
of  the  order  yesterday,  wspecting  the  funobing  « 
newflpap«n  to  tbe  nemben  of  ths  HouM  sf  Bi|in- 
sentsttves ;  to  remove  which, 

"  Retohed,  That  the  Clerk  be  dirMted  to  obuis 
newspapers  from  sny  number  of  offices  wbieb  mamba* 
may  direct,  provided  the  sxpeaBe  does  not  exceed  tw 
amount  of  the  price  of  three  duly  newspspeit-" 

The  SpGAKca  informed  the  House  that  lb* 
Cleik  had  prepared  an  alphabttieal  list  of  the 

members. 

STANDHrO  COMMITTEES. 

Mr.  Blount  hoped  the  question  on  bis  amend- 
ment to  the  resolution  for  appointing  standuf 
committees  would  immediately  be  taken. 

Mr.  Elliot  said,  that  this  question  would  decide 
a  principle  of  some  consequence.  The  geatleBua 
from  New  Jersey,  (Mr.  Sloan,)  had  exceeded  ha 
usual  ingenuity  in  his  endeavors  to  coofioce  tbe 
House  of  tbe  correctness  of  the  vote  he  was  ibovi 
to  give  against  a  measure  which  he  had  ooce  •<> 
strongly  advocated.  But  he  says  ve  were  tw 
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•11  old  members,  capable  of  exercisisff  this  import- 
ut  privilege.  While  be  belieTed  the  powers 
heretofore  vested  io  the  Speaker  had  been  well 
executed,  and  be  had  do  doabt,  were  they  coDtia- 
«ed,  woold  be  still  so  eieeuted;.aod  while  be  wish- 
ed lo  ace  the  Chair  rested  with  all  the  powers 
iftoideBt  to  that  high  ofl&ee,  yet,  as  he  tiad  always 
been  of  opimon  the  beat  way  of  eleetiof  standiDg 
eonmitteei  wovld  be  by  ballot,  and  be  bad  not 
hetm  eoBTineed  to  the  eooirary  by  the  ingeiraity 
•f  die  gcntletaan  from  New  Jeney,  he  ahould  rote 
Jbr  the  Mneadment. 

Mr.  Sloar  rose  to  explain ;  and  said  be  meaat 
to  make  no  insioaations  to  the  prejudice  of  any 
members  of  this  House;  he  only  meant  to  say 
that,  being  strangers,  tbey  would  he  at  a  loss  how 
to  mfce  a  ehotee  of  proper  eharaetors  to  fill  these 
•ommittota. 

The  qnestion  on  the  amendment  was  then  taken 
\rf  yeas  and  nays — yeas  24,  nays  87,  as  follows : 

TxAS— Bnnrell  Bossett.  William  W.  Bibb,Thomu 
Bloaot,  John  Bo;le,  John  Campbell,  Howell  Cobb, 
John  Dawson,  Joeeph  Desha,  James  Elliot,  John  W. 
Eppes,  Meshack  Fnnklin,  James  M.  Gamett,  Peter- 
am  Goodwyn,  Edwin  Gray,  Edward  Lloyd,  John  Ran- 
dolph, Samuel  Riker,  Lenniel  Sawyer,  Eben«Mr  Sea- 
ver,  Jcdedlah  K.  Smith,  John  Smith,  Kchard  Btanfbid, 
AnMbiM  Tan  Home,  and  Isaac  Wilbonr. 

Nats — ^Enn  Alexander,  Lemad  J.  Alston,  jnidor, 
WilHs  Alston,  junior,  Itavid  Bard,  JosqA  Bu^er,  John 
Blake,  junior,  Robert  Brown,  William  A.  Borwell, 
WitlMm  Bttder,  Joseph  Calfaoan,  Peter  Carlton,  Epa- 
phro£bi«  Champion,  J<^n  Chandler,  Martin  Chitten- 
den, John  CloirtOB,  Orchard  Cook,  John  Culpepper, 
Rfchard  Gotta,  Samael  W.  Dana,  Ezra  Darby,  John 
DaTenpert,  jooior,  Josiah  Deane,  Daniel  M.  Durell, 
WiUiam  Ely,:;William  Findley,  James  Fisk,  Francis 
Oaidnext  Curias  Goldabotough,  Isaiah  L.  Green,  John 
Harris,  John  Heister,  WiUiam  Helms,  David  Holmes^ 
Benjamin  Howard,  Reuben  Humphreys,  Daniel  Ilsley, 
Robert  Jenkms,  Richard  M.  Johnson,  James  Kelly, 
WiUiam  Kirkpatrick,  Nehemiah  Knight,  John  Lam- 
bert, Joseph  Lewis,  junior,  Josiah  Masters,  William 
McCreery,  William  Milnor,  Daniel  Montgomery,  jun., 
John  Montgomery,  Nicholas  R.  Moore,  Thos,  Moore, 
Jenmirii  Morrow,  John  Morrow,  Jonathan  O.  Mosely, 
ThoBsa  Newboid,  Tbomss  Newton,  jonior,  Timothy 
ntkin.  jonior,  John  Pwter,  John  Pogh*  JosiiA  Qniney, 
Jate  Rea  of  Pennsytvania,  3<An  Rb<Ba  of  Tennessee, 
Matthias  Richards,  John  Russell,  James  Sloan,  Dennis 
fhnslt,  John  SmtHs,  Bsmnel  Smith,  Homy  Southard, 
William  Stsdataa,  Oleaient  Storer,  Lewis  B.  Stupes, 
Peter  Swart,  Samuel  Taggart,  Benjamin  Tallnadge, 
ioka  T^lor,  Dwrid  Thomas,  John  Thompson,  George 
M.  Troi^  Jabes  Vidtam,  James  I.  Van  Allan,  Philip 
Tan  CortiaDdt,  Killtan  K.  Tan  ReasselaM,  Daniel  C. 
Tcrolaoek,  Josao  Wharton,  Robert  Wfaitdull,  David 
R.  Williams,  and  Jaraaa  WitbeiaU. 

The  qucstioB  on  the  aatandment  being  lost,  the 
originftl  raaoUtion  which  reats  the  appoutment 
in  the  Speaker  was  agreed  to  witboat  a  dirkion ; 
Md  the  tbilowiiig  itaodiagcommitteea  thereupon 
■ppointtd: 

Cbmmittee  Ebdioiu—Mt.  Firdlit,  Mr.  D. 
R.  Williams,  Mr.  MamiBw  Clat,  Mr.  Lam- 
BBBT,  Mr.  Blaxb,  Mr.  STimaB8,Bnd  Mr.  Blliot. 

(hmmiiUx  of  OatflM— Mr.  Holms,  Mr.  Tbos. 


MooBE,  Mr.  Nblsok,  Mr.  Pitkin,  BCr.  Seatbb, 
Mr.  Josmoif,  and  Mr.  Hvmphrkts. 

Committee  of  Commerce  and  Manufacture — 
Mr.  Newton,  Mr.  McCrbbrt,  Mr.  Cdtts,  Mr. 
Dana,  Mr.  Marion,  Mr.  Thomas,  and  Mr.  Por- 
tbb. 

Committee  of  Warn  and  Means — Mr.  Gboboi 
W.  Gampbcli^  Mr.  Wilus  Alston,  Mr.  Bpraa, 
Mr.  Smilib,  Mr.  Tallhabob,  Mr.  Fiac,  and  Mr. 
MoMTaoMmsr,  of  Maryland. 

CommiUee  on  ihe  PubUe  Landa~-UT.  Botlb, 
Mr.  Jbrbmiah  Mobbow,  Mr.  Goodwth,  Mr, 
Robsbll,  Mr.  Dabbt,  Mr.  Ely,  and  Mr.  Smblt. 

CbnMnsOotf  of  Beoimd  attd  Ut^auML  Bmina» 
— Mr.  Clopton,  Mr.  Vah  Rbrmslabb,  and  Mr. 
Ddrell. 

Committu  cf  Aecomie — Mr.  Nicholas  R. 
MooRBj  Mr.  Stbdmam,  and  Mr.  Milnos. 

Tbdrsdat,  October  29. 

Another  member,  to  wit:  William  Black- 
ledge,  from  North  Caroliaa,  appeared,  produced 
his  credeotials,  was  qualified,  and  took  his  seat  in 
the  House. 

The  Sfeaeer  kid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompauied 
with  a  report  from  the  Secretary  of  the  Navy,  of 
the  extraordinary  expenses  incurred  by  that  De- 
partment for  the  year  one  thousand  eight  hundred 
and  sereD }  which  were  read  and  ordered  to  be 
printed. 

The  Speaker  also  laid  before  the  House  a  let- 
ter and  leport  of  the  principal  clerk  in  the  office 
of  the  late  Clerk  of  tbe  House  of  Represeutatires 
of  the  United  States,  of  the  execution  of  the  res- 
olution of  the  House,  of  the  third  of  March,  one 
thousand  eight  hundred  aud  seven ;  which  were 
read,  and  referred  to  the  Committee  of  Accounts. 

Tae  Speaker  also  laid  before  the  House  sun- 
dry documents  touching  the  elections  of  the  mem- , 
bers  returned  to  serve  in  this  House,  fox  the  State 
of  Tirginia;  which  beio^  received. 

Ordered,  That  the  said  documents,  together 
with  all  the  documents  touching  of  elections  of 
members  to  this  House,  from  the  aereral  Slates, 
and  the  elections  for  the  delegates  from  the  aer- 
eral Territoriea,  bs  referred  to  the  Committee  of 
Elections. 

The  Spbakbr  laid  before  (he  House  a  letter 
from  the  Execative  of  the  State  of  New  York, 
enclosing  sundry  resolutions  of  the  Legislature 
thereof,  relative  to  the  protection  of  the  port  of 
New  York  J  which  were  read,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  Rbea,  that  the  House  do 
come  to  the  following  resolution : 

Resohed,  That  the  Committee  on  Public  Land"  do 
inquire  into  the  expedient^  of  laying  oS,  and  deeerib- 
ing>  by  certain  metes  and  bounds,  a  tract  of  country  to 
which  the  Indian  title  hath  been  extinguished,  vrithin 
the  limits  of  Louisiana,  and  to  include  all  the  setQ^ 
ments  witldn  the  said  Territory ;  and  of  having  Ute 
sud  tract  of  country  laid  off  into  townships  and  sec- 
tions, half  and  quarter  sections,  agreeable  to  die  seve- 
ral laws  heretirfbn  made,  fer  mrraying  AepnUiehmda 
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of  ttifl  United  8tatM ;  tnd  tbo,  to  mqoire  into  tiu  ex- 
pediency of  granting  one  garter  of  a  to  eveiy 
free  niale  white  penmi  who  now  rasidea  thereon,  or 

who  will,  wiUiin  JMEs,  sctufdly  improTe  and  re- 

nde  thereon. 

The  quesiion  thereupon  bein^  taken,  it  passed 
in  the  affirmatire. 

On  motion  of  Mr.  Thomas,  that  the  House  do 
come  to  the  following  resolution : 

Reaohtd,  That  a  Committee  be  appointed  to  in- 
quire whether  anT,  and  what  amendments  are  necessary 
to  be  made  in  the  acts  establishing  a  post  office  and 
post  roads  within  the  United  States ;  and  that  the  said 
eommittee  have  leave  to  report  by  t^, or  otherwise: 

Ordered,  That  the  said  resolution  do  lie  on  the 
table. 

-  A  message  from  the  Senate,  informed  the  Honse 
that  the  Senate  have  appointed  the  Reverend  Mr. 
Gahtt,  to  be  one  of  the  Chaplains  to  Congress, 
on  their  part. 

REFERENCE  OF  THE  MESSAGE. 

Mr.  Dawsoh  moved  that  the  House  should  go 
into  a  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  THOHAa  wislied  this  business  might  be 
laid  over  until  to-morrow.  Gentlemen  had  not 
yet  had  sufficient  time  to  examine  the  President's 
communteatton. 

The  House  agreed  to  go  into  Committee  of  the 
Whole,  there  being  47  for  it,  and  42  against  it. 

The  Speaker  called  Mr.  Dawson  to  the  Chair ; 
but  he  declinedj stating  that  he  bad  prepafedsome 
resolutions,  which  he  was  about  to  offer. 

Mr.  Babsbtt  was  then  requested  to  take  the 
Chair;  and 

Mr.  Dawson  offered  the  following  resolutions: 

1.  Reaolved,  That  so  mach  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  aggressions 
committed  witlun  our  ports  and  waters  by  foreign 
armed  vessels,  to  the  violations  of  onr  jniisdiction,  and 
the  measures  necessary  for  the  protection  of  our  ports 
and  baibors,  be  referred  to  a  edeot  eommittee. 

S.  Saohedt  That  so  maeh  of  n\A  Message  as  re- 
lates  to  violations  of  oar  maritime  rights,  to  impositions 
on,  or  interdictions  of  oar  neutral  rights,  be'fefNrred  to 
the  Committee  of  Commerce  and  Manufactnrea. 

8.  Ruohtd,  That  so  much  of  said  Message  as  relates 
to  onr  intercourse  with  the  Indian  tribes,  be  referred  to 
a  select  committee. 

4.  Betoked,  That  so  mndi  of  said  Message  as  re- 
lates to  onr  militaty  and  naval  establidunents,  be  lafer* 
red  to  a  edect  committee. 

5.  Retohedt  Thtf  so  mndi  of  said  Message  as  rdates 
to  our  finances,  be  refiHted  to  the  Commitlee  iMT  Ways 
and  Means. 

6.  Reaolved,  That  so  much  of  said  Meseage  as  relates 
to  the  enterprises  against  the  pablic  peace,  and  the 
means  of  preventing  the  same,  and  of  punishing  their 
authors,  be  referred  to  a  select  committee. 

The  first  resolution  being  under  consideration, 
Mr.  ^DiNCT  thought  this  resolution  embraced 
objects  unconnected  with  each  other,  and  objects 
of  magnitude  sufficient  to  warrant  a  separation  of 
them.  The  first  [Mrt  of  the  resolution  relates  to 
ressions  eommitted  in  our  ports  and  waters. 
~  most  material  ol^ect  eoniained  in  the  Presi- 


dent's  Message,  said  Mr.  Q„,  has  relation  to  la  m- 
taek  upon  one  of  our  vessels  bj  an  armed  ship  of 
a  particular  nation,  nnd  all  the  the  other  ciream* 
stances  mentioned  are  stated  merely  as  aggnn- 
tions  of -this  atuek.  He  therrfore  submittM,  with 
deference  to  the  committee,  the  propriety  <^  ^efe^ 
ring  whatever  relates  to  the  attack  on  the  Chesk- 
pealie  to  a  select  committee ;  and  entering  into  a 
separate  resolution  for  the  appointment  of  a  dis- 
tinct committee  to  consider  what  may  be  neces> 
sary  for  the  farther  defence  of  our  ports  and 
harbors.  Upon  this  view  of  the  subject,  he  wodU 
offer  an  amendment  to  the  resolution  in  qoestion. 
He  wished  to  add,  after  the  word  "  resoived," 

"  That  BO  much  of  the  Meas^  of  the  Presidsntaf 
the  United  States  as  relates  to  the  attack  made  on  tbi 
frigate  Chesapeake  be  reAned  toasdeetcomailM; 
and  that  the  committee  be  instructed  to  inqniie  into 
the  drenmstaneea  of  that  attack,  the  causes  tmgaM 
fat  making  it,  and  the  manner  in  which  itwasrtfaOii 
and  to  report  the  result  of  such  inquiries  in  ddaH  to 
this  Hoiue." 

Mr.Q,uiNCT  stated  his  object  for  wishing  to  zift 
the  inquiry  this  direction  was,  in  the  first  pTice, 
to  submit  the  most  prominent  subject  in  the  lies- 
sage  toadistinct  committee — a  subject  which  stood 
mo!>t  prominent  in  the  public  mind— a  sabjeet 
which  had  occasioned  a  great  degree  of  irtitatioa, 
and  concerning  which  it  was  expected  the  public 
would  no  longer  remain  ignorant  of  all  thecii^ 
cumstances  ol  the  transaction.  The  Message  tt 
the  President,  he  said,  property  led  to  this  inqnirf, 
and  this  House  ought  to  pursne  iL  But  be  wu 
not  for  a  mere  reference  of  the  subject,  learioglH 
committee  to  aet  as  they  might  choose  apiHiii» 
he  wished  specific  instructions  to  be  giren  theo. 
Indeed,  he  considered  the  honor  of  the  niiiM 
deeply  concerned  in  the  object  of  the  bst  pari  of 
his  proposed  amendment.  He  hoped,  therefor^ 
the  matter  would  not  be  huddled  up,  but  that  i 
proper  inquiry  would  be  entered  into,  m  the  ou>- 
ner  proposed.  . 

Mr.  Elli  ot  inquired  of  the  chairman  if  an  tmMj* 
ment  offered  to  a  resolution,  which  embncfiH^ 
same  objects  with  the  original  motion,  oaghtnot 
to  be  considered  as  a  complete  substitute.  » 
peered  to  him  that  this  was  the  case  at  I*^*''^ 
and  that  the  motion  of  the  gentleman  from  W- 

sachusetta  eoald  not  therc£(we  be  in  order.  

The  Chaibmar  did  not  consider  the  P">V^ 
amendment  as  a  snbstitate  for  the  origioal  motioi, 
and  therefwe  in  ofder.  , .  ,  ^ 

Mr.  Albtok  could  not  conceive  the  objeci  w 
the  gentleman  from  MassaehtMette  in  makiag 
motion.   He  surely  does  not  mean  to  jwi'iy 
conduct  of  the  British.   It  will  be  time  "MK^" 
enter  into  an  inquiry  on  this  subject  herwjw- 
The  matter  is  proposed  to  be  commitw 
ally,  and  the  committee  will  make  «wn 
as  they  think  proper.   If  this  report  "hocM  dw^ 
satisfactory  to  the  gentleman  from  yTfcJ 
he  can  propose  any  modification  of  it  W"*^^ 
may  judge  necessary.  Doee  the  g«>*f*'"*'!  -j,, 
10  cramp  the  operations  of  the 
iog  them  his  special  instractioDs?  »•  Sited 
9Wp  would  be  taken  whiiih  ikoaU  be  cal«<>l*»» 
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to  ouTow  the  inquiries  of  this  important  com- 
mittee. 

Mr.  Dawsoh  observed,  that  the  gentleman  from 
Uassachusetis  had  mistaken  his  intention  in  ofier- 
ing  the  resolution  under  consideration.  He  did 
not  mean  the  proposed  committee  to  inquire  par- 
twnlarly  into  the  attack  on  the  Chesapeake.  Such 
an  in^Diry  would  be  at  present  premainre.  When 
the  time  arrired  for  taking  up  this  subject,  he 
should  be  as  ready  aa  the  gentleman  from  Massa- 
ehnsetts,  or  any  other  geotleroan,  to  enter  upon  it. 
Mr.  D.  read  that  part  of  the  Message  of  the  Presi- 
dent which  has  reference  to  this  aibir.  and  asked 
the  members  of  the  committee  if  it  would  not  be 
altt^ether  premature  to  go  into  this  subject  before 
the  House  receiTed  the  information  which  ih^ 
President  of  the  United  Slates  has  said  he  expects 
shortly  to  be  able  to  lay  before  them.  His  object 
was  to  make  the  groand  of  raferenee  as  genenl  as 
possible. 

Mr.  QoiNCY  said  that  the  f^entleman  from  North 
Carolina  had  asked  what  was  his  object  in  mak- 
ioc  this  motion.  He  would  answer,  that  it  ¥ras 
to  nare  the  whole  detail  of  the  affair  respecting 
the  Chesapeake  laid  upon  oar  tables.  It  was  asked 
if  be  meant  to  justify  the  British.  He  knew  not 
whv  this  qaestioQ  should  be  put.  His  motion  was 
a  plain  one.  He  wished  to  nave  the  facts  which 
ihe  called  for  before  him,  and  he  should  not  then 
be  afraid  to  meet  the  gentleman  from  North  Car- 
olina, or  any  other.  His  principles  and  feelings 
were  as  purely  American  as  those  of  any  gentle- 
man. He  wished  to  gain  facts,  and,  to  obtain  these, 
he  thought  it  best  to  fix  on' single  objects,  and  not 
to  ext«id  our  views  over  the  whole  horizon.  In 
reference  to  what  had  fallen  from  the  geotleraan 
from  Virginia,  what  he  had  proposed  would  have 
nothing  to  do  with  our  negotiatioas  abroad.  No 
exmreaaion  of  the  opinion  ofthis  House  is  required. 
Ail  that  is  asked,  is,  that  the  committee  shall  col- 
leet  a  detail  of  facts.  The  committee  will  not  make 
their  report  lutil  they  think  proper ;  but  the  in- 
qoiry  ou^ht  to  be  instituted.  Suppose  our  dispute 
with  Qreat  Britain  should  be  amicably  settled, 
would  not  the  inquiry  be  necessary?  Would  you 
not  inquire  into  the  causes  which  led  to  the  atuck? 
He  conaidered  the  dispute  as  bang  not  only  be- 
tween OS  and  Britain,  bat  hetweea  us  and  France. 
At  any  rate  he  wanted  the  facts,  and  when  they 
were  before  the  House,  a  correct  judgment  might 
be  formed  of  the  a&ir.  The  honor  of  the  nation 
was  concerned  tb  know  whether  a  proper  degree 
of  resistance  had  been  made  to  repel  the  attack  of 
the  British  by  our  officers ;  if  not,  the  opinion  of 
thk  House  ought  to  be  expressed  on  the  occasion. 

Mr.  Elliot  felt  eqoally  anxious  with  the  gen- 
tleman from  Massachusetts  to  receive  the  inform- 
atioB  required  by  this  proposed  amendment;  but 
lu  eoald  not  consent  to  snppreaa  the  original  res- 
irfatioa  proposed  by  the  gentleman  from  Virginia. 
He  did  not  rise  to  appeal  from  the  decision  of  the 
Chair,  or  to  question  the  correctness  of  iu  opin- 
ion; but  his  own  ideasof  the  spirit  of  the  rules  of 
thia  Hoose  would  govern  bis  vote  on  this  occa- 
sion, were  every  other  eonsideratioo  oat  of  view. 
Tbia  rale  states,  that  "No  new  motion  or  propo- 
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siiion  shall  be  admitted,  under  color  of  amendment, 
as  a  substitute  for  the  motion  or  proposition  under 
debate."  Without  appealing  from  the  decision  of 
the  Chair,  he  could  not  help  considering  the  pre- 
sent motion  to  be  a  violation  of  this  rule,  as  it  was, 
in  his  opinion,  under  color,  a  complete  substitaie 
for  the  original  motion.  He  thought  one  part  of 
the  information  reqaired  by  this  amendment  was 
altogether  unnecessary— he  alluded  to  that  part 
which  asks  for  the  manner  in  which  the  attack 
was  repelled.  Every  man,  woman,  and  child,  in 
the  United  Slates,  knew  that  no  resistance  was 
made.  If  be  were  to  vote  for  the  resolutiob,  fae 
should  wish  the  word  received  to  be  used  instead 
of  the  word  "repelled;"  but,  as  be  had  already 
slated,  he  believed  the  motion  was  in  conflict  with 
a  rule  of  the  House^  and  therefore  he  eoaU  not 
vote  for  it. 

IVIr.  Shilie  said,  there  was  one  thing  which  the 
gentleman  from  Massachusetts  himserf.  on  reflec- 
tion, must  think  improper — that  was,  that  part  of 
the  motion  which  relates  to  the  manner  in  which 
the  attack  was  repelled.  He  understood  the  com- 
mander of  the  Chesapeake  was  now  on  trial,  and 
he  hoped  this  Hoose  would  not  do  any  act  which 
might  have  an  influence  on  that  trial.  Whether 
that  officer  acted  properly  or  improperly  will  be 
determined  by  the  proper  tribunal  before  which  it 
will  be  tried.  Indeed  ne  saw  no  necessity  for  this 
amenoraeDt.  The  original  resolution  gives  the 
committee  lull  power  on  this  subject,  and  it  can- 
not be  supposed  that  a  committee  of  this  House 
will  not  do  their  duty.  He  had  no  doubt  but  that, 
before  this  business  was  got  through,  there  would 
be  complete  information  before  the  House.  We 
should  Enow  whether  the  seamen  taken  from  the 
Chesapeake  were  really  British  subjects  or  Amer- 
ican citizens.  The  inquiry  will  force  itself  upon 
us,  and  the  resolution  as  it  stands  will  be  suffi- 
cient for  the  purpose. 

Mr.  QniNCT  rose  to  explain.  The  gentleman 
from  Pennsylvania  had  said  that  he  deemed  it  im- 
proper to  pass  this  resolution  at  this  time,  beeatise 
of  the  effect  it  might  have  on  the  trial  now  pend- 
ing. If  the  object  of  this  motion  had  been  to  ob- 
tain from  the  House  a  vote  of  censure  on  one  side 
or  the  other,  he  should  not  now  have  proposed  it : 
it  was  merely  a  direction  to  the  committee  in 
what  manuOT  they  were  to  proceed,  and  to  collect 
a  Btatement  of  the  facts  attendant  on  tbis  occur- 
rence. If  the  principle  were  correct,  that  thia 
House  should  be  prevented  from  exercising  its  da- 
ties  on  any  point,  because  a  trial  was  pending  in 
some  of  the  courts,  what  would  be  the  consequence? 
Nothing  further  would  be  necessary  to  evade  in- 
quiry than  to  put  an  officer  luder  arrest,  bring  him 
to  trial,  and  postpone  decision  from  time  to 
time,  and  thus  prevent  this  House  from  perform- 
iogits  duty.  He  saw  no  weight  in  this  argument. 

The  amendment  was  rejected,  witboat  a  divi- 
sion. 

The  resolutions  being  gone  through,  a  motion 
was  made  for  the  Committee  to  rise;  which,  be- 
ing agreed  to,  the  Speaker  resumed  the  chair,  and 
the  House  immediately  took  up  the  resolutions, 
and  agreed  to  them  ananimonsly.  . 
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Mr.  Bloont,  Mr.  Chandler,  Mr.  Bubwell, 
Mr.  OoLDaBOBoooR,  Mr.  Riker,  Mr.  Troup,  aod 
Mr.  WiTBBBALL,  wereappoioted  a  committee,  pnr- 
snaot  to  the  first  resolution. 

Mr.  Cook,  Mr.  Bibb,  Mr.  Sloan,  Mr.  Dbsbi, 
Bod  Mr.  Habris,  were  apfmiDted  a  coramittee,  por- 
aaant  to  the  third  resolution. 

Mr.  Dawson,  Mr.  Hblmb,  Mr.  Rba,  of  PeoByl- 
TBoia,  Mr.  Bdtlbr,  Mr.  Van  Cqrtlandt,  Mr. 
Cbahpiok,  and  Mr.  Stores,  were  appoiated  a 
committee,  pursnaat  to  the  foartti  resofuiioo. 

Mr.  Rahdolfh,  Mr.  BtACKLBDOB.  Mr.  Llotd, 
Mr.  Q^iMCT,  Mr.  Hogb,  Mr.  Mabtbrb,  and  Mr. 
Wilbodb,  were  appointed  a  eomoiitte^  parsQaot 
to  tbe  sixth  resfrfution. 


Fbisat,  October  30. 

The  House  proceeded  10  consider  tbe  motion 
made  jresterday^  by  Mr.  Thomas,  in  the  words 
fojlowiog  to  wit: 

Ruohedi  That  a  cmnmittAe  be  appointed  to  inqoira 
whether  an;,  and  what,  amendmenta  are  necewary  to 
be  made  in  the  acta  establishing  a  post  office  and  poat 
roadi  withia  the  United  States;  and  that  the  said 
committee  have  leave  to  report  by  bill,  or  otherwise. 

And  the  question  being  taken  that  tbe  House 
do  a^ree  to  tbe  same,  it  was  resolved  in  tbe  affir- 
mative. 

Orderly  That  Mr.  Rhea  of  Tennessee,  Mr. 
SoDTBABD,  Mr.  Kenan,  Mr.  Verplanck,  Mr. 
Grebn,  Mr.  Carlton,  Mr.  Cbittendgn,  Mr. 
Davenport,  Mr.  Kniobt,  Mr.  Whitehill,  Mr. 
Trioq,  Mr.  Pooh,  Mr.  Lbmubl  J.  Alston,  Mr. 
Cobb,  Mr.  Van  Hornb,  Mr.  Jeremiah  Mobrow, 
and  Mr.  Howard,  be  appointed  a  committee,  pur- 
suant to  the  said  resolutioo. 

On  motion  of  Mr.  RhEa  of  Tennessee,  that  the 
House  do  come  lo  the  futlowiag  resolution : 

Resolved,  That  the  Committee  on  Public  Lands  do 
inqoire  into  the  expediency  of  laying  off  and  describing, 
by  certain  metes  and  bounds,  a  tract  of  country,  to 
which  there  is  no  existing  Indian  title,  within  the  lim- 
its of  the  Terriloiy  of  Orleaoa,  and  to  include  all  the 
■etUemenU  on  the  West  side  oi  tiie  river  Miasinip^ 
within  the  said  Territory,  and  of  baviog  the  said  tract 
of  country  laid  off  into  lownsbipa,  sections,  half  and 
quarter  sections,  agreeably  to  the  severs)  laws  hereto- 
fore made  for  surveying  the  public  lands  of  the  United 
States;  and  aMb  to  inqaire  into  the  expedieoey  of 
granting  one  quarter  of  a  section  to  every  free  male 
white  person  who  now  rendes  tiiereon,  or  who  will, 
widiin  yearsy  actually  improve  and  reside  thereon: 

And  the  question  bein^' taken  that  the  House 
do  agree  to  the  same,  it  was  resolved  in  the  affir- 
ma  live. 

Mr.  Van  Cortlandt  presented  a  petition  and 
memorial  of  Joshua  Barney,  of  the  city  of  Balti- 
more, which  was  receivetf  and  read,  stating  his 
claim  to  a  seat  in  this  House,  as  the  Representa- 
tive for  the  said  city  of  Baltimore,  instead  of 
William  McCreery,  who  hath  been  returned  to 
serve  as  one  of  the  members  for  the  fifth  district 
of  the  State  of  Maryland. — Referred  to  the  Com- 
mittee of  Elections. 

Oo  motion  of  Mr.  Chandler, 

Renhed,  That  a  committee  be  appointed  to 
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prepare  and  report  sach  etendinc  rules  aad  wden 
as  are  proper  lo  be  observed  in  this  House. 

Ordered,  That  Mr.  Winns,  Mr.  Gray,  Mr.]. 
Campbell,  Mr.  Browm,  aod  Mr.  Oardrik,  k 
appointed  a  eommiitac,  parsnant  to  the  said  too- 
iioa. 

Ordered,  That  tha  letter  and  report  of  Be^ 
nin  H.  Latrobe,  which  was  read,  and  ordered  u 
lie  on  the  uble,  on  the  twenty-etghth  instant, 
referred  to  the  committee  last  appointed. 

The  House  proceeded,  by  ballot,  to  the  ai^t- 
mcnt  of  a  Chaplain  to  Congress,  on  the  itTitf 
this  House;  and,  npoa  examining  the  bsUoti,s 
majority  of  the  rotes  of  the  whole  Howe  m 
found  in  faror  of  the  Rot.  Obabiab  B.  Bbowb. 


Monday,  November  2. 
Several  other  members,  to  wit :  from  Mtni- 
ehasetis,  Ezekiel  Bacon  ;  from  New  York,  Got- 
DON  S.  Mdmford  }  from  North  Carolina,  Jahu 
Holland;  from  Kentucky.  Matthbw  Ltos; 
end  from  South  Carolipa,  Richaro  Winn;  ip- 
peared,  produced  their  credentials,  were  qoal^ 
aod  look  their  eeata  in  the  Hoase. 

Ob  motion  of  Mr.  ^inot,  that  the  Joe  roil  d 
this  House,  of  the  ftnt  day  of  the  present  sessioB, 
be  so  amended  as  to  express  the  date  of  the  Pio- 
clamation  of  the  President  of  the  United  Staie^ 
therein  referred  to ;  the  question  was  cakea  tbcn- 
upon,  that  the  Journal  be  so  amended,  and  it  wh 
resolved  in  the  affirmative:  And  thereapos,  ; 
said  amendment  ms  made  accordingly,  bjrfitliu  I 
up  tbe  first  blank  therein  contained,  wiih  the  won  ! 
thirtieth,  and  tbe  second  blank  with  the  word  JdIt-  I 
Mr.  Tromab  said,  he  had  the  honor  to  be  ip-  . 
pointed  a  member  of  tbe  Committee  of  Coma»re( 
and  Manufactures.   He  believed  it  wonld  be  il- 
lowed  by  tbe  members  who  knew  him.  thst  kc 
had  never  failed  to  perform  any  duty  asugiked  to 
him  by  the  House,  nor  shoakl  IraasktobeexeoM 
from  serTiDgoi  ibis  eommittee,  wereit  aotfor 
this  cirenmsiaoee.  At  the  time  the  coamiites 
was  appointed,  the  immediate  represtautire  (S 
the  city  of  New  York  was  not  present:  tktt^ 
tieman,  said  he,  is  now  in  his  place,  who,  bendai 
being  the  repTMentatiTe  of  that  impoctant  cos* 
merctal  city,  is  much  better  acqoainted  witbqoN- 
tions  of  commerce  than  myself.   He  hoped  tbe 
House  wontd  therefore  gnot  his  requesL-^fUi- 
ed,  and  on  motion,  Mr.  Momforo  wasappMBM 
in  his  place. 
On  motion  of  Mr.  Thomas, 
Ordered^  That  the  letter  from  the  Presideat«  \ 
tbe  Senate,  and  Speaker  of  the  House  of  Asseo-  j 
biy,  of  the  State  of  New  York,  enotosii^  ksoIb* 
tioQs  of  the  Legislature  thereof,  which  was  resO)  i 
aod  ordered  to  lie  on  the  table^  on  the  twenty-  | 
ninth  ttllimo,  be  rrferred  to  the  eommittee  sp^Bt-  ; 
ed  on  so  much  of  tbe  Message  from  the  FrewhBt 
of  the  United  States,  at  the  eommenoement  of  ike 
present  session,  as  relates  "  to  the  aggressiooscoia- 
mitted  within  oar  ports  and  harbors  by  foreifo 
armed  vessels;  to  TiolatioiiB  of  our  jnrisdiction; 
and  to  measnrM  neoeasary  for  the  prote^oo  of 
oar  ports  and  harbna.'* 
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TpEBDAT,  NoTember  3. 
The  Speaker  laid  berore  the  House  a  letter 
from  William  Baton,  enclosioe  a  eommanicatioo 
from  Hamet  Bashaw  Caramalli,  Ex-Bashaw  of 
TripolijStatiDff  the  distressed  situation  to  which  he 
has  been,  ano  is  now  reduced,  and  praying  relief 
from  the  GroverDmeot  of  the  United  States,  to- 
gether with  a  representation  from  the  said  Wil- 
uam  Eiatofi,  relative  to  the  justice  and  equity  of 
the  said  eUim,  for  sundry  reasons  therein  men- 
tioned. 

Ordered,  That  the  said  letter  and  communica- 
tion be  referred  to  Mr.  Thouas,  Mr.  Smith  of 
Virginia,  Mr.  Holland,  Mr.  Tatlor,  Mr.  Mont- 
QOHEBT  of  Pennsylrania,  Mr.  Tagoast^  and  Mr. 
Ltom  ;  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

The  Speaker  laid  before  the  House  a  letter 
and  memorial  from  Duncan  McFarland,  of  the 
State  of  North  Carolina,  accompaniad  with  sun- 
dry doeomeois,  stating  his  claim  to  a  seat  is  this 
Hous^  in  the  room  of  Johh  Coi.pbppib,  vbo  hath 
haen  returned  as  the  member  from  the  serentb 
elective  district  of  the  said  State. — Referred  to 
the  Committee  of  Elections. 

Mr.  Cook  said,  that,  in  the  year  1799,  a  port  of 
entry  was  established  for  the  port  of  Tnomaston, 
ID  the  district  of  Waldoborougb,  which.had  been 
found  altogether  unnecessary,  and  the  money  paid 
to  the  surveyor  wa.s  so  much  lost  to  the  Uniied 
States:  He  should  therefore  more  the  following 
re»>taiioo,  to  effect  the  purpose  he  bad  in  view: 

Saohed,  That  the  Committee  of  Commerce  and 
MaDa&ctoree  be  tnttmcted  to  inquire  into  the  expedi- 
en<7  of  atKdbhing  the  office  of  Surveyor  of  the  port  of . 
ThomastOD,  in  the  district  of  Wmldobonragh,  and  that 
they  report  1^  bill  or  otherwiae. 

The  re»olution  was  agreed  to. 

MISSISSIPPI  TEBRITORT. 

Mr.  Poiif  DiXTBK  said,  tbata  memorial  from  the 
L^islatore  of  the  Mississippi  Territory,  was  pre- 
sented oo  the  27th  of  January  last,  praying  for  a 
revision  and  amendment  of  the  land  laws,  aod  for 
an  extension  of  the  right  of  suffrage.  He  wished 
to  refer  these  subjects  to  distinct  committees,  and 
for  this  purpose  moved  the  following  resolution : 

Resolved,  Tbet  so  touch  tA  the  memorial  of  the  Le- 
gWative  Council  and  House  of  Reprasentativea  of  the 
Miaatanppi  Territory,  presented  to  this  House  on  the 
S7di  day  of  Janoaiy,  1807,  as  telatee  to  the  several  acta 
«f  tionpesa  "n^alidiiv  tlie  sranta  itfland  and  piovid* 
ing  ftr  the  dispMal  of  the  lands  of  the  UnUed  States 
ioatli  of  the  State  ofTennasMt,"  praying  that  the  same 
may  be  revised  and  amended,  be  referred  to  the  Com- 
wltee  on  PuWe  Lands,  and  that  the  said  committee 
bave  leave  to  report  by  Ull  or  otherwiae. 

Hr.  Pitkin  doubted  the  propriety  pf  the  pro- 
posed reference,  empowering  the  committee  to  re- 
port by  bill.  He  wished  the  subject  of  this  me- 
morial to  take  the  usual  coarse. 

Mr.  Poiivi»EXTBR  said  be  would  explain  the  rea- 
sons why  he  proposed  this  specific  resolution. 
Had  the  gentleman  heard  the  memorial  read,  he 
would  have  observed  that  it  embraced  a  variety 
of  saktjeets,  a  part  of  which  wonld  be  propcriy  re- 
10th  Con.  l8t  Sbss.— S6 
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ferred  to  the  Committee  on  Public  Lands ;  bal 
another  part  he  should  propose  to  refer  to  a  select 
committee:  for,  if  the  whole  memorial  were  re- 
ferred to  the  Committee  on  Poblie  Lands,  it  would 
be  found  that  they  could  not  act  upon  certain  parts 
of  it.  That  the  whole  might  be  in  a  state  of  pro- 
gress, he  thought  it  necessary  to  divide  the  sub- 
ject Should  this  resolution  be  agreed  to,  he 
should  propose  another,  in  relation  to  the  right  of 
suffrage. 

The  readiug  of  the  memorial  was  called  for^ 
which  was  read  accordingly. 

Mr.  Pitkin  said,  that,  from  the  informatioik 
given  by  the  gentleman  from  the  Mississippi  Ter- 
ritory, be  was  willing  the  business  should  take  the 
course  which  he  had  ptoposed. 

The  refereoee  was  agreed  to, 

Mr.  PoiRDBXTBB  then  moved  the  followiog  re- 
solution. 

Boohed,  That  so  much  of  the  memorial  cf  the  L*. 
gislativo  Coundland  Hotueof  Representatives  of  the 
Hisaiasipiri  Territory,  as  relates  to  Ine  extension  of  the 
right  of  suffrage  in  said  Territoiy,  be  referred  to  a  select 
coramUtee,  and  that  the  said  committee  have  leave  to 
report  thereon  by  bill  or  edierwise. 

The  resolution  was  agreed  to,  and  Mr.  Barkbb, 
Mr.  Thohpson,  Mr.  Kelly,  Mr.  Morrow  of  Vir- 
ginia, and  Mr.  Poindbxtbb,  were  appotated  the 
committee. 

POST  OFFICE  AND  POST  ROADS. 

Mr.  Thohab  moved  that  the  bill  which  was 
before  the  House  last  session,  on  the  subject  of 
the  4)ost  office  and  post  roads,  and  which  was  in- 
de6nitely  postponed,  with  the  petiticHU  which  had 
been  presented  on  thai  subject,  should  be  referred 
to  the  eommittee  appolntea  to  consider  this  sub- 
ject at  the  present  session. 

Mr.  Dana  doubted  the  propriety  of  referring  a 
bill  of  last  session  to  any  committee  of  this  House. 

Mr.  Thomab  said  that  the  Poet  Office  Commit- 
tee was  empowered  to  report  by  bill  or  otherwise; 
that  the  bill  nroposed  to  be  referred  to  them  was 
the  report  ofa  former  committecj  and  a  part  ol 
the  unfinished  business  of  last  session.  The  pro- 
priety of  establisbiog  different  roads  had  been  cod-* 
sidered ;  aod  it  would  probably  save  the  presmt 
committee  much  'trouble,  to  have  that  report  b»> 
fore  them. 

Mr.  Dana  wished,  if  the  gentleman  had  any 

Erecedent  in  view,  that  be  would  produce  it.  Por 
is  part,  he  believed  the  proposition  perfectly  a 
novel  one. 

Mr.  W.  Albtoh  said  it  would  be  improper  to 
refer  a  bill  of  last  session.  What,  he  inquired 
would  the,eommittee  do  with  a  bill  thus  referred  3 
They  must  dispose  of  it  la  some  way.  When  a 
former  report  is  referred  to  a  committee,  it  may 
be  made  a  part  of  the  report  of  such  eommittee; 
but  they  cannot  make  a  bill  of  the  last  session  a 

Ert  of  their  report.  The  committee  wonid  doubt- 
«  cast  their  eye  over  the  bill  in  (Question,  with- 
out  making  any  direct  rrference  of  it,  and  would 
make  such  use  of  it  as  they  might  think  proper. 

Mr.  Nbwtoh  proposed  a  division  of  the  qnes> 
ttoo.  There  could  be  no  dovbt  of  the  propriety 
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of  refenioff  the  petitions  presented  at  the  last  ses- 
sion. 

Mr.  TaoMAS  had  no  objection  to  modify  his 
notion,  and  to  omit  the  reference  of  the  bill. 

Mr.  Ely  could  see  no  reason  why  all  the  appli- 
cations made  at  the  last  session  for  alterations  in 
the  post  roads  sboald  be  referred  to  the  commit- 
tee of  the  present  session.  Many  of  tbose  appli- 
cations might  not  now  find  any  gentlemen  to  sap- 
port  them.  He  tbooght  the  better  way  would  be 
for  members  to  bring  forward  sach  alterations  as 
they  may  wish,  without  reference  to  what  had 
taken  place  at  last  session. 

Mr.  Thomas  withdrew  his  motion,  and  pro- 
posed a  tesolation  iostraeting  the  Post  Office  Com- 
mittee to  inquire  into  the  expediency  of  establish- 
ing a  new  road  in  a  certain  part  of  his  district. 

Messrs.  Lawia.  Swart,  Stoub,  and  Rau  of 
Tennessee,  offered  similar  resolutions,  which,  were 
agreed  to. 


Wbdnssoat,  November  4. 

Mr.  Nblaok  presented  petitions  from  sundry 
qualified  electors  of  Montgomery  county,  in  the 
third  Congressional  district  of  the  State  of  Mary- 
land, and  of  that  part  of  Frederick  coaoiy  incliided 
in  the  said  district,  preying,  for  the  reasons  there- 
in stated,  that  the  election  of  Philip  Baetoh  Ebt,, 
the  sitting  member  in  this  House  for  the  said  dis- 
trict, may  be  vacated  and  anntilled ;  and  that  such 
OTder  may  be  taken  thereupon  may  be  agree- 
able to  the  Constitution  and  laws  of  the  United 
States,  and  to  the  rales  of  this  Holuev—Refepred 
t»  the  Committee  of  Elections, 

Mt.  R.  Nelson  did  not  know  whether  the 
motion  he  was  now  to  make  was  in  order,  or  not. 
He  bad  been  instructed  to  move  that  the  memo- 
rial of  Sir  James  Jay,  presented  at  a  former  ses- 
sion, and  referred  to  the  Secretary  of  State,  to- 

Stber  with  the  Secretary's  report  thereon,  and 
8  repwt  of  a  select  committee  upon  that  report, 
be  now  referred  to  a  Committee  of  the  whole 
Houses 

Mr.  SooTHARD  doabted  the  correctness  of  re- 
ianring  the  report  of  a  committee  of  a  former 
Hons*  to  a  Committee  of  the  Whole.  The  usual 
Mode  was,  to  refer  a  report  of  a  former  Congress 
to  a  select  committee ;  that  committee  would  re- 

Krt  to  the  House,  and  their  report  might  be  re- 
ted  to  a  Committee  of  the  Whole. 
Mr.NsLSOK  had  no  objection  to  any  course  the 
House  thought  proper.   Perhaps  a  reference  to  a 
■elect  committee  would  be  best. 

The  petition  and  documents  were  accordingly 
referred  to  a  select  committee  of  five  members, 
consisting  of  the  folbwiog  gentlemen:  Mr.  Jones, 
Mr.  Stanfobd,  Mr.  Van  Allen,  Mr.  UFBAH,aBd 
Mr.  HfiisTER. 

Mr.  Lewis  said,  that,  as  at  the  ^«8eat  period  of 
the  session  there  was  very  little  if  any  business 
of  national  importance  before  the  House,  he  took 
tha  liberty  of  reviving  a  subject  of  some  impor- 
taiwe  to  the  people  at  large,  and  particularly  in- 
teresting to  the  inhabitants  of  the  District  of'^  Co- 
iDBabta.   About  four  years  ago,  petitions  were 


NOVEHBEB,  VBfft. 


presented  to  the  Honse  praying  for  the  erection 
of  a  bridgd  across  the  Potomac,  and  the  subject 
had  been  rerived  at  every  sessioo  since.  A  bill 
had  passed  bjr  a  large  majority  in  this  House  to 
efiect  this  desirable  purpose,  but  the  othei  branck 
of  the  Legislature,  from  considerations  which  it 
was  not  necessary  for  him  to  detail  had  postponed 
the  bill.  In  order  to  bring  this  subject  agaia  Iw* 
fore  Congress,  he  moved  that  the  petitions  whit^ 
had  been  presented  for  and  against  this  meatUK, 
diould  be  referred  to  a  select  eommiltee,  irith 
leave  to  report  by  bill  or  otherwise^Agreed  to, 
and  Mr.  Lewis,  Mr.  Mosclit,  Mr.  Swaht,  Hr. 
Babo,  and  Mr.  Fbahkum,  were  appointed  i 
committep. 

Thubsdat,  Novembers. 

Mr.  Gbdbqb  Wa8hinqtoii  Campbell,  from  tbe 
Committee  of  Ways  and  Means,  (nesenled  a  bill 
making  farther  a^ropriations  for  the  support  <rf 
the  Navy  of  the  United  States,  during  toe  ym 
one  thoosand  eight  hundred  and  seven  i  which  wn 
read  twice  and  committed  to  a  Committee  of  dK 
Whole  to-morrow. 

Mr.  FiNOLBT,  from  the  Committee  of  Eke- 
tions,  to  whom  were  referred  the  certifieatei  ud 
other  credentials  of  the  members  retomed  to 
serve  in  this  House,  made  a  report,  in  part,  tlMl^ 
upon,  which  was  ordered  to  lie  on  the  table. 

REVOLUTIONARY  PENSIONS. 

Mr.  Daha  said  it  was  well  known,  that  daring 
the  last  Congress,  an  act  was  passed  for  tbe  r^ 
lief  of  persons  claiming  pensions.  The  object  «f 
the  act  was,  to  grant  relief  to  some  whose  cisa 
were  not  embraced  by  the  former  act,  and  lognoi 
an  increased  allowance  to  others  who  had  Dot,ii , 
yet,  received  snfiScient.  This  act  proWdei  for ' 
taking  depositions  before  the  district  judge,  in 
cases  where  the  claimants  have  never  bwa  pliced 
on  the  jKnsion  list,  as  well  as  for  examiDatiw  of 
the  claims  of  tbose  who  apply  to  have  iba'rpes- 
•ions  increased.  Whether  any  competMtioa 
should  be  allowed  for  issuing  commissions,  or  for 
making  the  examinations  required,  u  not  decUnd 
by  the  act.  A  difference  of  practice,  he  and»- 
stood,  had  taken  place.  In  some  cases,  eooiaui- 
siooB  were  issuaa  gratuitously  by  tbe  diitiici 
judge;  in  other  cases,  these  poor  soUeilMswH* 
obliged,  from  their  small  pittance,  to  payfortboe 
services.  If  any  compaisation  were  to  be  allown 
for  thiii  service,  be  tboQght  it  should  be  paid  from 
the  public  treasury.  Whatever  might  be  the  mod* 
adopted,  he  wished  it  to  be  fixed  by  law.  Forthn 
purpose  be  oflTered  the  following  resolution : 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire what  compensation  shall  be  allowed  for  wnint 
commisiions  giving  aathority  fbr  taking  lestimoajTr^v 
examining  aridencs  relative  to  datnu  or  appiicatiisi 
under  the  act  to  provide  fcr  peraons  who  bavs  bM 
disabled  by  known  woonds  received  in  tht  Rov)d^M| 
arr  war,  and  that  the  ooramittae  have  leave  to  ttpB" 
by  bill  or  otherwise." 

Mr.  D.  said  he  bad  intended  to  have  had  thii 
resolution  referred  to  the  Committee  of  Cmn 
hat  indue  the  chaaman  of  that  coniinittes  op* 
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posed  to  it,  fie  would  move  a  refereace  of  it  to  a 
aelecl  committee.— Agreed  to. 

CORiEEGTION  OP  THE  JOTTKNAL. 
Mr.  Gardenier  said,  that  in  examiniog  tbe 

Sinted  sheet  of  the  Journal  laid  upon  tbe  table 
is  morning,  he  obserred  that  his  name  was  al- 
t<^tfaer  omitted  in  tbe  yeas  and  nays  taken  on 
the  quefition  decidtog  tbe  mode  of  appointing  the 
standing  committees.  It  was,  no  aonbt,  in  the 
recollection  of  the  House,  thai,  in  calling;  the 
Barnes  of  the  members,  the  Cterk  had,  by  mis- 
take, placed  his  name  among  the  yeas  instead  of 
the  nays,  and  be  desired  at  the  time  to  have  the 
error  corrected.  But,  instead  of  that  being'  done, 
he  found  that  his  name  was  altogether  omitted, 
la  order  to  correct  this  error,  he  moved  the  fol- 
lowing resolution : 

lUaobxd,  That  the  Joornil  of  this  Houae,  of  the 
S8lh  of  October,  be  amended,  by  riscinff  the  name  of 
Barent  Gardeniet  amongst  ttiose  wbo  voted  in  the  neg- 
•tire  on  tbe  amendment  proposed  by  Mr.  Blouit  to 
tte  resolation  appointing  standing  committees. 

This  motion  occasioned  some  debate  as  a  ques- 
tion of  order.  ■  It  was  opposed  on  the  ground  of 
its  beiiw  a  daogerous  precedent  to  suffer  the  Jour- 
nal to  he  corrected  sererat  days  after  a  question 
had  been  decided.  It  was  said  that,  if  this  were 
to  be  allowed,  tbe  alteration  might  sometimes 
ehaofe  the  decision  of  a  question.  That  any 
mistalce  in  tbe  Journal  ought  to  be  corrected  iro- 
'  mediately  after  the  entries  are  read.  That  errors 
in  the  yeas  and  nays  should  be  rectified  at  the 
time  they  are  called  over;  and,  that  all  other 
errors  should  be  corrected  on  the  morning  of  the 
succeeding  day,  when  the  Journal  is  read  to  the 
Boose. 

On  the  other  band,  it  was  contended  that  the 
member  from  New  T ork  had  taken  the  earliest 
opportunity  which  had  offered  of  correcting  the 
,  ctitv,  u,  until  the  printed  Journal  was  hiid  upon 
the  tabl^  he  had  no  opportunity  of  ascertaining 
it,  the  yeas  and  nays  oerer  haTins  been  read  since 
he  attempted  to  correct  them,  at  the  time  the  notes 
vere  taken ;  that  he  had  a  Constitutional  right  to 
bare  his  natne  od  the  Journal  on  this  Question, 
and,  therefore,  demanded  it ;  that  the  fact  was 
known  to  be  as  stated,  and  that  no  danger  could, 
therefore,  arise  from  the  precedent. 

Tbe  motion  was  supported  by  Mr.  Garoenieb, 
Mr.  Elt,  Mr.  Q,uincy,  Mr.  Desha,  Mr.  Pitkin, 
Mr.  Wii.UAU8,and  Mr.  Tallmadoe,  and  opposed 
hy  Mr.  Smilie,  and  Mr.  Alston.  It  was  finally 
ado|ited,  with  a  preamble  moved  by  Mr.  Tall- 
HAAOE,  stating  the  grounds  of  the  motion. 

FBIOATE  CHEBAPEAKB. 

Mr.  dtHNcr  saidj  the  House  would  recollect 
that  when  in  Committee  of  tbe  Whole  on  the  state 
of  the  Union,  some  days  ago,  he  submitted  an 
mmendroent  to  a  resolution  of  the  gentleman  from 
Virginia  ^Mr.  Dawson)  which  went  to  an  inquiry 
into  the  circumstances  of  the  attack  on  the  Ches- 
apeake, and  the  causes  assigned  for  it,  as  well  as 
the  manner  in  which  it  was  repelled.  At  that 
time  two  objections  of  some  apparent  validity! 
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were  urged  against  this  motion ;  the  one  was  that 
it  might  have  an  improper  effect  upon  a  pending 
trial,  the  other  was  as  to  its  form.  To  obviate 
these  objections,  he  bad  modified  the  resolution, 
which  he  should  now  offer  to  the  House. 
Mr.  Q,.  read  his  motion,  as  follows : 
"  ite$ohedt  That  the  committee  to  whom  was  ra- 
Cened  so  much  of  tbe  Message  of  the  President  of  the 
United  States  as  relates  to  aggresuons  committed  widun 
our  ports  and  waters,  by  foreign  armed  vessels,  to  vio- 
lations of  our  jurisdiction,  and  to  measures  necessary 
for  the  protection  of  our  ports  and  harbors,  be  instmclM 
to  inquire  into  the  circumstances  of  the  attack  made 
on  the  frigate  Chesapeake  in  June  last,  and  the  pretexts 
or  canses  assigned  for  making  it,  and  to  report  the  same 
in  detail  to  tbe  House."  - 

Mr.  d.  would  lav  before  the  House  his  reasons 
foroffering  this  resolution.  He  could  not  acquiesce 
in  tbe  course  which  had  been  given  to  that  part 
of  the  President's  Message  which  relates  to  the 
altackon  the  Chesapeake.  Hecould  not  reconcile 
it  with  the  sense  of  justice  or  with  the  honor  of 
this  House.  He  asked  geotlemea  to  consider  our 
situation  in  relation  to  this  subject.  A  violent 
attack  is  made  upon  one  of  our  public  ships  of 
war,  in  a  manner  undeniably  hostile.  A  great 
degree  of  excitement  has  taken  place  in  the  pub- 
lic mind  throughout  tbe  continent.  Our  news- 
papers have  teemed  with  every  species  of  iiifor- 
mation,  a  part  of  which  has  been  correct,  and  a 
part  incorrect ;  which  has  sometimes  fallen  short 
of  tlie  truth,  and  sometimes  exceeded  it ;  has  been 
sometimes  official,  and  sometimes  inofficial.  In 
this  situation  of  things,  tbe  President  of  tbe  Uni- 
ted States  deemed  it  wise  and  prudent  to  call  en 
extraordinary  session  of  this  Legislature.  We  are 
now  assembled.  He  has  made  a  communication 
to  us^and  this  attack  is  a  striking  feature  in  it. 
This  IS  our  situation.  What  have  we  done?  Tbe 
House  has  gone  into  a  Committee  of  the  Whole, 
taken  up  the  Message  of  the  Presideutj  cm  it  up 
into  parts,  according  to  Parliamentary  custom; 
and  we  have  taken  as  rainy  of  those  parts  as  we 
pleased  and  referred  them  to  particular  commit- 
tees; some  of  which  are  a  kind  of  patchwork 
committees.  In  all  of  these  references,  notwith- 
standing it  was  the  very  object  which  occasioned 
the  ear^  meeting  of  the  present  session,  no  men- 
tion is  made  of  tbe  attack  on  the  Chesapeake.  The 
committee,  which  he  proposed  to  instruct  on  tbis 
subject,  bad  what  related  to  aggressions  committed 
within  our  ports  and  waters  submitted  to  them 
generally,  but  they  have  no  compass  by  which  to 
steer;  no  prominent  object  is  placed  before  them. 
Hecould  not  reconcile  this  manner  of  acting  with 
his  duty.  He  deemed  it  necessary  to  obtain  a  full 
developement  of  ^  the  circumstances  relative  to 
this  affair,  in  order  that  Congress,  and  tbe  people 
at  large,  may  form  a  correct  judgment  of  our  sit- 
uation. '  The  course  adopted  is  not  the  course  to 
gain  the  information  so  desirable.  It  is  a  course 
of  Parliamentary  ignorance,  not  a  course  of  devel- 
opement. It  is  a  course  of  concealment.  He  spoke 
as  to  the  general  effect  of  measures,  and  not  as  to 
gentl6men*s  motives. 

Ha  inquired  of  gentlemen  what  method  they 
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woald  parsue,  if  they  wanted  to  undersiaod  any 
particular  subject  ?  Would  they  oot  refer  it  to  a 
distinct  committee,  and  not  mix  it  up  with  extra- 
neous matter  7  And  if  you  give  a  committee  two 
or  three  distinct  objects  to  act  upon,  but  wish  them 
to  attend  more  especially  to  one,  it  is  proper  to 
^ve  them  specific  instructions  to  niat  point.  This 
»  the  way  to  come  at  the  proper  Dnderstatiding  of 
a  subject.  But,  on  the  contrary,  if  it  were  the 
wish  of  any  memfaerof  this  Honse  to  promote  con- 
cealment, to  preTentaknowledffe  of  facts,  the  way 
is  obvious.  It  would  be  to  place  three  or  four 
subjects  together,  and  to  safier  the  committee  to 
which  they  are  referred  to  act  as  they  please  upon 
them.  We  know  that  committees  tous  left  to 
themselves,  will  never  do  too  much. 

It  was  because  the  people  of  the  United  States 
wish  to  know  something  on  this  subject,  that  he 
made  this  motion.  It  may  be  said  that  this  com- 
mittee have  already  the  power,  and  that  they  may 
make  the  aecessary  inquiries  without  tbi^iustruc- 
tion.  But  it  is  the  duty  of  this  House  to  be  certain 
that  they  will  do  so.  Indeed,  If  the  committee 
were  now  proceeding  in  this  inquiry,  this  would 
be  DO  good  reason  why  this  motion  ought  not  to 
be  adopted.  If,  without  being  instructed  by  this 
House,  the  committee  sboold  report  the  facts  now 
called  for,  the  honor  of  the  act  would  rest  upon 
that  committee }  whereas  it  ought  to  rest  upon 
this  House. 

Perhaps  it  may  be  said,  as  on  a  former  occasion, 
that  every  man^  woman,  and  child,  in  the  United 
Sutes  is  acquainted  with  these  facts;  but  what  is 
known  from  popular  report,  or  newspaper  inform- 
ation, is  not  the  kind  of  knowledge  we  want.  We 
want  facts  from  the  proper  authority. 

An  objection  had  been  made  to  this  course,  that 
it  would  be  casting  a  censure  upon  the  committee. 
Not  so;  it  would  be  no  more  than  drawing  the 
Attention  of  an  organ  of  the  House  to  a  particular 
subject.  It  may  be  objected  to,  because  a  nego- 
tiation is  pending;  but  what  is  done  by  Congress, 
at  this  time^  can.  have  no  effect  on  a  nesotiatioo 
carrying  on  across  the  Atlantic.  The  House  is 
at  present  calm  and  tranquil,  and  this  is  therefore 
a  proper  time  to  undertake  an  iuTcstigation  of  the 
filets  required.  Let  the  negotiation  terminate  as 
it  may,  we  shall  never  have  a  fair  inquiry  into 
these  facts,  unlew  we  enter  upon  it  at  present. 
Suppose,  said  be,  the  negotiation  has  a  favorable 
issue,  and  no  inquiry  has  been  made,  is  there  a 
member  present  who  will  say  the  inquiry  would 
then  be  entered  apon  7  No,  it  would  be  said  to 
be  an  old  wound,  which  ought  not  to  be  probed, 
hat  forgotten.  But  suppose,  on  the  other  hand, 
that  the  negotiation  should  be  abruptly  broken  oBT, 
and  this  Hou.se  should  be  called  upon  to  put  the 
nation  in  hostile  array,  would  that  be  a  proper 
lime  for  entering  upon  the  proposed  inquiry? 
Would  the  House  be  in  a  fit  state  for  deliberating 
upon  the  facts  required  t  Indeed,  the  subject  ap- 
peared to  him  so  clear,  and  the  duly  to  bring  for- 
ward this  motion  so  impressive^  that  he'couM  not 
refhiin  from  making  it. 

Hr.  BuRWELL  said,  he  had  hoped  he  should  ^ 
hmn  beea  able  to  hare  satisfied  the  gentlemaa 
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from  Massachusetts,  as  to  the  attention  of  the 
committee  to  whom  this  duty  was  aosigned  ;  but 
after  an  expression  which  had  dropt  from  him,  he 
despaired  of  doing  it  He  would,  however,  inform 
the  House  that  the  committee  to  whom  the  sub- 
ject was  referred  were  engaged  in  a  course  of  in- 
vestigation on  the  very  part  of  it  now  agitated,  and 
had  come  to  a  detenu  mation  to  obtain,  from  the 
proper  authority,  a  correct  detail  of  the  circum- 
stances attending  this  paiticolar  attack  j  not  eonr- 
tent  with  this,  they  were  about  to  call  on  the  Gov- 
ernment for.adeuil  of  all  aggressions  that  had 
been  committed  within  otir  ports  and  waters. 

The  gentleman  baa  told  us  that  the  House 
should  at  least  have  the  honor  of  instituting  (his 
inquiry.  By  the  resolution  on  which  this  com- 
mittee act,  they  were  directed  by  the  House  to 
report  on  every  aggression  committed  against  the 
United  States;  they  would  no  doubt  perform  their 
duty,  and  he  did  not  see  what  more  the  House 
could  now  do,  except  they  wished  that  every  sheet 
of  the  journals  should  manifest  their  feelings  on 
this  occasion. 

It  had  been  observed,  that  perhaps  this  business 
would  be  smothered  up,  and  that  we  might  never 
have  a  correct  account  of  it  Mr.  B.  saidbe  would 
venture  to  assure  the  gentleman  that  the  subject 
would  meet  with  an  ample  examination,  and  that 
a  few  days  only  would  elapse  before  the  commit- 
tee would  lay  before  the  House  a  full  account  of 
all  aggressions  or  violations  that  had  been  com- 
mitted. He,  for  bis  own  part,  thought  it  the  duty 
of  the  House  to  examine  into  the  transaction. 
Why,  said  he,  should  we  shrink  from  any  inves- 
tigation? Has  anything  occurred  which  should 
prevent  a  complete  disclosure?  He  hoped  not; 
and  that,  although  the  gentleman  was  devirous  the 
anxiety  of  the  House  should  appear  on  each  dayV 
record,  he  would  rest  satisfied,  and  permit  the  com- 
mittee to  go  on  in  the  coarse  which  they  had  com- 
menced. 

The  gentleman  said,  that  the  proper  way  to 
smother  this  matter  up,  was  to  refer  the  sobject 
generally  to  a  committee,  who  would  only  pay  at- 
tention to  such  paria  of  it  as  they  thought  proper. 
If  this  were  correct^  did  it  not  operate  most  stronriy 
against  his  resolution  7  For,  if  he  were  afraid 
committee  to  whom  the  suUeet  is  referred  woald 
not  act  on  it,  the  proper  mode  would  be  to  refer  it 
to  a  select  committee. 

Mr.  B.  said  he  would  not  have  risen  on  this  oe> 
casion,had  thechairmao  of  the  committee  to  whom 
it  was  referred  been  present  when  the  resolution 
was  proposed.  He  hoped,  from  every  view  of  the 
subject,  the  House  would  conceive  that  the  com- 
mittee were  discharging  their  duty,  and  that  this 
resolution  was  unnecessary. 

Mr.  Blodnt  said,  that,  at  the  moment  the  gen- 
tleman from  Massachusetts  had  moved  this  reso- 
lution, he  was  in  the  committee' room,  in  the  act 
of  addressing  a  note  to  the  Secretary  of  Sute  on 
this  subject,  according  to  the  direction  of  the  com- 
mittee, calling  for  a  full  and  correct  statement  of 
all  the  facts  relative  to  the  anpession  committed 
on  the  frigate  Chesapeake.  For  the  satis&etini 
of  the  gentleman,  he  woald  read  the  note  which, 
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lie  bad  written.  [Mr.  B.  tben  opened  and  read 
tbe  note.] 

Mr.  Alston  doubted  whether  tbe  committee 
bad  power  to  act  on  this  particular  outrage.  He 
did  not  know  the  precise  spot  in  which  the  attack 
on  the  Chesapeace  was  committed  —  whether 
within  the  waters  of  the  United  Slates  or  not. 
If  not,  it  was  possible  that  the  resolatioo  under 
which  the  committee  was  acting  would  not  au- 
thorize them  to  make  the  inquiry  proposed.  If  it 
voald,  the  committee  would  no  doubt  do  their 
daty,  and  make  npprt  of  erery  etrcamstance  of 
tbe  traoaaetioB.  lilt  shonld,  however,  be  found, 
that  the  particular  aggreBsion  alluded  to  by  ibe 
geDtlemsn  from  KfasnchoMlta  waa  not  commit- 
ted within  our  jurisdiction,  a  resolution  something 
1^  the  one  proposed  br  that  geatleman  would  be 
proper.  He  should  wish  the  subject  to  be  referred 
to  ft  adcct  eommiltee.  The  proper  way  would  be, 
to  go  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  aftd  a  motion  to  that  efiecl  might  be 
BMde. 

Mr.  Dana  tboaght  with  the  jreutleman  from 
North  Carolina,  t  bat  the  sabject  of  the  attack  made 
on  the  Chesapeake  was  not  referred  to  any  com- 
mittee whaterer.  The  first  resolution  entered  into 
appointed  a  conamittee,  of  which  tbe  gentleman 
from  North  Caroliaa  (Mr.  Blount)  is  chairman, 
to  isqaire  into  ai^gressioos  committed  within  our 
90Tt»  and  voters,^  dtc.  From  the  Message  of  the 
Freeident  of  the  United  States,  it  appeared  thftt 
the  Chesapeake  had  left  her  port.  The  attack  on 
her  was  nwde  in  the  main  ocean,  at  the  distance 
of  naore  IhM  a  tnaritime  league  from  the  shores 
ef  the  Dnited  Sutes;  and  we  had  nerer,  by  any 
act  of  tbe  Legislature  or  BxeentiTe,  claimed  ter- 
ritorial jDrisdiction  for  more  than  a  maritime 
leai^  from  the  shore.  It  was  understood  that  this 
atuek  was  made  at  the  distance  of  three  leagues — 
dewly  beyond  any  sea  ever  claimed  as  a  territO' 
rial  sea  by  the  United  States.  It  was  not  in  the 
Om\t,  or  within  any  promontory  or  cape,  so  as  to 
nuke  it  territorial.  This  being  the  case,  the  oat- 
ta^  ronst  be  considered  as  committed  at  «ea,and 
therefore  not  yet  referred  to  any  committee.  Shall 
ve,  said  he,  wholly  omit  to  refer  the  investigation 
•of  ibis  subject  7  When  that  broad  question  was 
presented  to  their  obeerTation,  he  trusted  there 
mnldbenodiflicaltyindeeidinigit.  If  there  were 
any  one  snbieot  which  required  the  particidu 
ftttention  of  Congress,  it  waa  thia  attack  on  the 
Chesapeake;  if  there  were  any  subject  on  which 
the  whide  nalioa  felt  one  scntimeni,  it  was  on  thia 
Mtrage }  if  there  were  any  subject  that  could  in* 
Tolre  a  question  of  war  or  peace,  it  was  this ;  if 
there  were  any  principle  that  needed  no  treaty  stip* 
olations  to  bind  it,  it  was,  in  his  riew,  that  a  na- 
tional ship  of  the  United  Sutes  enjoys  absolute 
immooity.  He  should  think  an  acknowledgment 
Moor  independence  as  necessary  in  a  treaty  as  a 
ceaccasion  that  onr  national  sbipe  ought  to  be  free 
from  search.  This  was  a  clear,  prominent  prin- 
ciple, perfectly  distinet  from  any  other.  It  ad- 
mitted of  no  nwdificetioB ;  there  eould  be  no  ques- 
tion as  to  the  exemption  of  a  nntional  ftag  inna 
search.    If  the  British  Oorenment  uaomed  a 
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different  principle,  he  did  not  see  a  possibility  of 
avoiding  war.  AdmittiDg  all  tbe  men  taken  fron 
the  Chesapeake  to  be  Britons,  ihejr  had  no  right 
to  uke  a  man  from  a  public-armed  ship  trf*  the 
United  States. 

The  President  of  the  United  Slates  had  net 
undertaken  to  detail  all  tbe  circumstances  attend- 
ing this  affair;  there  was  no  necessity  for  it;  be 
could  only  give  us  general  information.  Thia 
was  sufficient  to  induce  us  to  turn  our  eyes  to  the 
most  serious  results.  Wishing  for  peace,  as  long^ 
as  National  Sovereignty  ana  National  Liberty 
can  be  preserved,  we  do  not  seek  for  war,  but  it 
is  forced  upon  us.  He  wished  to  disclaim  all 
inTeetire,  and  should  not  go  into  an  inrestlgatiM, 
till  the  partiealar  facts  were  diseloeed ;  till  this 
disclosure  todc  place,  he  should  say  nothing  of 
the  commander  of  the  ship  which  attacked  the 
Chesapeake ;  but  if  he  bad  acted  without  aathoc* 
ity,  bis  biood  alone  could  atone  for  it. 

In  whatever  light  tbe  subject  was  viewed,  Mr. 
D.  deemed  it  of  so  much  importance,  so  stroaglf 
marked  in  the  p<riitical  history  of  our  eountrjr, 
that  it  should  be  clearly  and  eorrectlv  understood. 
He,  therefore,  wished  the  inquiry  to  be  conducted 
with  all  the  attention  due  to  the  st^ject;  for  this 
reason  he  should  vole  for  the  rcaolulion.  He  had. 
no  doubt  but  the  gentlemen  composing  the  ctmf 
mittee  in  question  would  attend  to  this  subject, 
but  he  doubted  whether  the  inquiry  vras  properlf 
in  their  power,  except  that  iwrt  of  it  whteh  ae- 
lates  to  Tiolations  of  our  jurisaietion.  The  Brilidi 
ships  of  war  bad  remained  in  our  waters  ever  stnee 
the  commission  of  the  act,  in  contradiction  and 
defiance  of  the  proclamation  of  the  President  o£ 
the  United  States,  which  still  exists  in  full  fone^ 
It  ought,  in  his  opinion,  either  not  exist,  or  be 
obeyed ;  if  they  did  not  choose  to  obey  it,  and  the 
means  of  compelling  tbem  were  in  the  power  of 
the  United  States,  mey  should  be  taught  obcdi*- 
ence  by  oompulsion.  He  conceived  this  subjeat 
already  in  the  power  of  (he  committee.  He  con* 
eluded  by  saying  that  he  should  vote  for  the  resiH 
lution,  from  a  wish  that  the  snbjeet  might  be  foUf 
investigated. 

Mr.  Blount  observed,  that  whatever  doobt 
might  exist  as  to  this  subject's  bein^  referred  to 
the  eommittee  of  whieh  he  was  ohairnan,  them 
eould  surely  be  no  doubt  of  its  being  referred  to 
some  eommittee.  [Mr.  B*  read  two  of  Mr.  Dkw^ 
aoM'a  resolutions.]  It  roust  either  be  referred  to 
this  committee,  or  to  the  Committee  of  Con^ 
meree  and  Manufactures.  If  it  be  the  opinioB  <tf  ' 
tbe  House  that  this  su^jeot  onght  to  go  to  the 
last  named  committee,  he  should  be  glad  to  have* 
the  determination  made. 

Mr.  Smilih  had  no  doubt  that  the  resolutioa 
appointing  a  committee  relative  to  maritime  sg- 
greasions,  of  which  the  gentleman  from  NorUi 
Carolina  was  chairman,  included  the  attack  oa 
the  Chesapeake.  Indeed,  it  appeared,  from  the  ' 
members  of  that  committee,  that  they  were  pro- 
ceeding with  the  subject,  and,  therefore,  needed 
no  directions  as  to  their  duty  in  that  reapecu 
Thia  being  the  ease,  why  is  the  motion  brought 
formrd?  He  eould  not  help  remarking  that  the 
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measure  was  very  iodecocous  towards  that  com- 
mittee. Were  it  ever  known,  Mr.  3.  asked,  that 
business  was  taken  out  of  the  hands  of  a  commit- 
tee, before  it  is  seen  that  they  neglect  to  attend  to 
it  ?  There  is  no  reaiion  to  belieTe  the  committee 
will  not  do  their  duty.  Is  not  every  member  of 
tbftt  committee  as  moeh  concerned  for  tlie  wel- 
Arc  of  this  country  as  the  gentleman  from  Mas- 
•Bchusetts?  And  no  one  will  say  they  do  not 
possess  the  neceesary  capacity  for  maViog  the 
Ufsiry. 

The  eentleman  from  Connecticut  (Mr.  Dana) 
has  declared  he  never  will  cooBeotto  a  treaty  with 
Great  Britain,  except  they  give  up  the  point  of 
seorehing  our  armed  Tessels.  He  hoped  the  gen> 
tleman  would  go  a  little  further,  and  take  some 
steps  for  the  security  of  our  seamen.  No  doubt 
the  British  GoTernmeat  will  disavow  the  conduct 
of  their  Admiral  in  the  late  outrage;  bat  will  this 
satisfy  the  people  of  the  United  States'?  No; 
aomething  more  will  be  necessary.  Mr.  S.  could 
see  no  oceasion  for  introdmnng  so  mnch  warmth 
as  the  gentleman  from  Oonaeettcat  appeared  to 
disf^y,  inta  thie  disciHsion.  For  his  part,  he 
thouffbt  the  committee  who  had  this  subject  under 
consideration  was  fully  capable  of  investigating  it, 
and  he  bad  no  donbt  would  soon  make  a  satisfac- 
tory report  to  the  House.  Theycoold  none  of 
them  be  suspected  of  having  any  predilection  for 
Britain.  He  had  no  doubt,  if  the  lime  should  ar- 
rive, which  shall  call  for  active  measures  against 
tbat  country,  the  members  of  that  committee  and 
their  friends  will  be  found  as  zealous  in  def«>ce 
of  their  country  as  the  friendi  of  the  present 
motion. 

Mr.  Uphah  said,  that  it  appeared  lobe  the  opin- 
ion of  every  gentleman  of  this  House,  that  the 
aftir  of  the  Chesapeake  oagbt  to  be  inquired  in- 
to. They  difibred  only  about  the  proper  course 
to  b«  pursued.  A  diveruty  opiiuoii  exists  as  to 
the  reference  whieh  has  been  made  of  the  subject. 
He  could  see  no  (Ejection  to  the  adopdon  of  thia 
nsdution.  as  it  could  produce  only  ^ood  eiDMita. 
He  thought  all  ought  to  agree  ia  passing  it 

Mr.  Shilib  wished  to  make  one  remark  in  ref- 
aimee  to  what  bad  been  said  respecting  the  at- 
tack on  the  Chesapeake  having  been  made  with* 
out  our  jurisdiction.  Wherever  our  armed  ships 
are,  there  is  our  jurisdiction. 

Mr.  Dana  explained  what  he  bad  said  respect- 
tag  the  furmation  of  a  treaty  with  Great  Britain, 
w«icb  the  gentleman  from  Bnintylvanta  appeared 
to  have  misunderstood. 

The  veas  and  nays  were  called  for,  and  agreed 
to  be  taltea. 

Mr.  Alexahdeb  said,  that  notwithstanding  he 
was  opposed  to  tbe  amendmeat  offered  by  the 
senfleman  from  Massaohnsetts,  some  days  ago, 
Ee  was  in  favor  of  the  preseut  motion.  It  was 
nothing  more  than  an  instraetion  to  a  eommiitee 
to  inquire  into  an  affair  of  great  national  concern. 
Notwithstanding  he  had  little  doubt  that  the  first 
reeolutioo  (whicD  bad  been  read)  was  intended  to 
iaclnde  an  inquiry  into  this  subject,  yet  be  thought 
it  h^hly  proper  that  this  motion  should  be  adopted. 
Th^^  tiw  attack  upon  dw  Ghcaapeake  wu 
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made  mote  than  a  maritime  league  from  the  ihoi^ 
every  armed  ship,  of  whatever  nalioa,  is  UDilerihe 
jurisdiction  of  the  nation  to  which  she  belong 
wherever  she  may  be.  He  was  aereriheteca  la 
iavor  of  making  an  inouiry  into  this  afiir.  Hs 
waa  not  for  doing  this,  because  be  was  of  oioDion 
that  tbe  committee  would  not  do  their  daty.  But 
he  would  have  it  done,  that  Congress  m^bt  set 
upon  it,  and  show  to  the  world,  that  ihou^  m 
have  suffered  many  abuses  from  the  Brituh  at- 
tion,  here  we  will  take  our  stand.  He  did  aol 
think  this  resohitioo  ought  to  b«  considered  in  u 
offensive  light  by  tbe  committee  whom  it  went  to 
instruct.   He  did  not  believe  it  was  so  intetided, 

Mr.  Neloom  would  not  have  risen  on  tbisqtut* 
tion,  bad  not  the  yeas  and  nays  been  called;  but 
this  baviag  been  doae,  he  meaat  to  give  the  rat' 
sons  which  would  govern  hi»  vote.  He  wu 
posed  to  the  resolutioo  <m  ttie  table,  not  bccauta 
be  wished  to  have  aayihing  relattre  lo  the  atuck 
oa  the  Chesapaake  mothered;  but  beawe  k 
considered  the  subject  as  already  referred.  Tin 
coaamiltec  had  already  progrcaaed  in  tbe  bQsiuHi 
and  in  two  or  three  days  the  House  might  expatf 
a  report.  He  did  not  wish  lo  enter  into  a  rewls* 
tion  for  the  purpose  of  showing  Great  Britta 
what  ground  we  are  determined  to  lake.  Hedi4 
not  want  to  bully  the  British  oiuion ;  be  would 
he  for  showiog  them  by  acts,  and  not  bv  wordi^ 
what  we  would  do.  He  never  wished  to  lef[i(Uti 
where  le^ islaiioa  was  unaeeeasary ;  and  ibu  sub- 
ject faaviag  been  ooce  referred,  he  was  oot  lot 
referring  it  again.  This  kind  of  procedure  re- 
minded him  of  a  master's  treatment  towsrdf  a 
negligeot  servant.  Ho  tells  him  to  do  a  certaii 
tbiog  to-morrow ;  then  calls  him  agaia,  and  caor 
tioiks  him  again  and  i^iu  to  do  the  same  thief. 
And  tbe  pawing  of  tbis  resolutioo  would  beaij- 
iog  to  tbe  eommitiee,  "  Take  eare  you  do  yoac 
duty,  Mr.  Cosuutiee,"  aftax  having  beea  mi 
charged  with  it.. 

Mr.  Sloan  said,  that  indisposition  hid  pie- 
vented  him  from  offering  hia  eenluaenu  ea  lus 
occasion  before,  and  would  now  prevent  bin  ftoat 
saying  much.  Is  not  this  subject  already  lefeired 
to  a  committee  of  this  Houfc  t  Have  we  anj 
reason  to  believe  this,  committee  will  not  do  theif 
duty?  Have  the  committee  bad  sufficieat  time 
to  make  their  raportl  They  have  not;  aad  be 
took  it  for  granted  that  tbe  aubjasi  was  prapalf 
before  them.  He  never  knew  a  resaluuoo  like 
tbe  present  brought  forward,  except  there  w«re 
good  grounds  for  charging  a  committee  with  le- 
missness  in  the  discharge  <»  tbeir  duty.  He  migtU 
go  forlber,  and  inquire  into  tbe  causes  which  fro- 
dueed  this  motion.  He  thotight  he  could  t» 
them,  and  if  hia  state  of  health  would  have  pa* 
mitteJ,  he  would  have  endeavored  to  explain  ibea 
to  the  House.  But  he  should  satisfy  bimcelfwiik 
cautioning  members  agaiost  giving  a  vote  wnkn 
would  cast  an  undeserved  cei^ure  upon  an  iai- 
portant  committee. 

Mr.  Nbwton  did  not  mean  to  enter  at  large  into 
this  subject.  He  meant  Urely  to  go  into  the  ia* 
quiry  whether  tba  allbir  of  the  Chesapeake  wu 
referred  to  a  eonmittee  or  not.  Mr.  N.  read  the 
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Test^DtioQ  makiDp  the  reference,  and  insisted  that 
this  object  wan  clearly  embraced  in  it,  and  now 
before  the  proper  committee.  He  differed  in  opin- 
ion from  the  eentieman  from  Connecticut.  (Mr. 
Diifi,)  that  the  attach  was  made  on  the  Chesa- 
peake without  the  jarisdiction  of  the  United 
States.  Nor  did  he  think  any  gentleman  could 
asMrt  this  with  any  degree  of  certainty.  He,  who 
wu  niQch  nearer  the  scene  of  action  than  the 
mtieman  who  had  made  this  assertion,  did  not 
(elicTe  that  this  was  the  ease.  What  be  had  to 
«yis  to  the  enormity  of  this  attack,  be  sbonld 
meiTe  tot  the  proper  time^  At  present,  as  the 
eoaohiee  are  already  pn^retstng  with  their  in- 
fiirict  OB  this  Bubjeet,  be  waa  decidedly  opposed 
to  this  resolatitu. 

Mr,  G.  W.  Campbell  woald  reserre  bis  opin- 
lan  as  to  the  extiaofdioanr  atuek  upon  the  Cfaes- 
■pake  to  a  more  suitable  opportunitr  than  the 
pceseaL  He  rose  merely  to  state  bis  reasons  for 
tberotewbich  be  was  aboat  to  gire.  It  appeared 
dearly  to  bim  that  this  subject  came  within  tbe 
int  Ksolution  referred  under  the  Metsaf^  of  tbe 
PrasideBt.  To  oome  to  a  di&rent  determination 
sow,  be  should  consider  as  paMing  a  censure  upon 
this  House  for  haTiog  neglected  its  dut*^  in  omtt- 
tin([  to  refer  to  a  committee  tbe  most  important 
■rtwet  eootained  in  the  Me«sage,  and  thai  which 
had  oceuaoned  the  prcsnit  earfy  meeting  of  Con- 

Th»  HoiM  would  ttot  sorely  giro  tbe  re>- 
elitiM  this  constraiuioa.  The  committee  to 
wkam  it  had  been  refened  had  not  so  oonstrned 
it.aad  were  the  House  to  pass  tbe  resolution  now 
Wore  it,  it  urould  amount  to  a  declaration  that 
tbe  committee  had  nisconstrned  the  resolution 
referred  to  them,  and  proceeded  to  act  upon  a  sub- 
ject without  being  autborized  to  do  so.  He  hoped, 
•becef ore,  as  there  was  no  necessity  for  it,  and  as 
it  would  be  an  improper  interference  with  the 
beuness  of  tbe  committee,  that  tbe  motion  would 
be  negatirad. 

Mr.  QiBDBNiBR  regretted  extremely  that  there 
■Iwtild  be  any  difference  ol'  opinion  in  respect  to 
tbe  resolution  before  the  House.  His  surprise  was 
Mill  neater  than  hk  regret.  The  atuek  made  on 
ibeOlusBpenke  by  the  Leopard  had  excited  more 
NMiion  thm  pcrfaapB  any  erent  since  our  Roto* 
buknary  war.  It  kad  indneal  the  President  to 
etU  Congress  together  at  an  earlier  day  than 
Qsnat;  and  yet  this  subject  had  not  been  specifi- 
cally noticed  by  any  resolation  of  this  House.  A 
liolition  of  our  ri^ts  so  prominent,  he  thought 
it  tbe  doty  of  tbe  House  to  take  up  speciGcaUv, 
aad  act  on  it  accordingly ;  to  show  that  our  feel- 
hgs  were  in  unison  with  those  of  the  people  of 
tbe  United  States  on  the  one  hand,  and  of  the 
Pmident  on  the  other.  He  said  it  appeared  to 
tie  the  sense  of  tbe  House  that  the  subject  shoold 
be  inquired  into.  If  it  were  already  referred  to  a 
conmiiiee,  be  saw  no  objection  to  instructing  this 
Committee  what  course  ihey  should  pursue.  To 
l&e  same  committee  had  been  referred  a  variety 
of  rabjeets;  and  be  conld  see  no  indecorum  in 
ttUiag  that  committee  to  what  particular  point 
their  atteoUon  should  hi  direeteu,  though  he  bad 
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no  doubt  but  the  committee  would  do  what  they 
beliered  to  be  their  duty. 

It  had  been  asked,  would  the  House  say  that 
so  important  a  subject  as  this  had  not  yet  been 
acted  upon  7  He  presumed  the  House  would  say  the 
truth.  If  the  subject  was  not  referred,  the  House 
would  say  this,  and  their  duty  required  that  they 
should  make  a  reference.  The  gentleman  from 
North  Carolina  had  said  the  subject  was  certainly 
before  some  committee ;  but  he  did  not  tell  the 
House  which  committee  he  thought  had  cognn 
zance  of  It.  Certainly,  if  this  aggression  had 
been  eommitted  at  so  great  a  distance  from  thr 
shores  as  bad  been  represented,  it  was  not  withia 
tbe  power  of  tbe  committee  appointed  under  tbae 
first  resolution.  But  the  gentleman  from  Vii^ 
ginia  had  told  them  that  be  did  not  know  that  thb 
violation  was  committed  without  the  jurisdiction 
of  the  United  States.  If  this  afforded  anyargumeni, 
it  would  be,  that,  iirasmueh  as  tbe  Hotise  did  not 
know  where  it  was  committed,  it  was  proper  to 
take  measures  to  ascertain  tbe  truth.  If  it  were 
committed  without  the  jurisdiction  of  the  United 
States,  it  did  not  come  within  the  province  of  tin 
committee  who  had  tbe  subject  under  considera- 
tion; and  in  order  to  make  an  inquiry,  it  was 
necessary  to  give  them  further  powers.  The 
resolution  now  before  the  House  would  prevent 
all  difficulty  on  the  subject ;  it  tells  tbe  eommittcv 
that  it  is  the  subject  to  which  the  House  requiree 
their  particular  attention;  bethought  it  propel, 
therefore,  in  every  point  of  view,  that  this  resolu- 
tion should  pass.  He  hoped  that  there  would  btt 
an  unanimity  of  vote  on  this  subject;  that  the 
House  would  proceed  directly  to  die  object  for 
which  they  were  soni.moned  together,  and  wmU 
act  as  thouf  b  they  were  eMtged  in  one  common 
concern.  To  this  end,  aaid  he,  let  us  detenninc 
to  what  oommittee  the  anbjeet  belongs;  ibey  will 
soon  report,  and  we  shall  bare  the  subject  eon- 
ptetely  oefore  us. 

Mr.  Blount  observed  that  tbe  gentleman,  just 
sat  down,  had  misrepresented  him.  That  gentle- 
man bad  stated  that  he  (Mr.  B.)  had  not  express«l 
an  opinion  to  which  of  the  committees  the  attack 
on  the  Chesapeake  waa  referred.  He  had  expresslf 
stated^  that  the  committee  of  which  he  was  ft 
member  had  entered  upon  the  subject,  and  thu 
at  tbe  moment  when  this  resolution  was  brought 
forward,  he  was  in  the  act  of  writing  a  note  t* 
the  Secretary  of  State  for  information,  and  wluttk 
he  read  in  his  place.  The  committee,  nor  any 
member  of  it,  ever  eoiertained  any  doubt  on  tiSt 
subject.  It  was  the  first  business  on  which  the^ 
proceeded.  He  believed  tbe  members  of  tfaie 
committee  felt  as  desirous  of  pursuing  this  in- 
quiry, and  of  laying  all  the  information  the]* 
could  obtain  before  the  public,  as  any  gentlemai^ 
who  clamored  upon  it.  There  was  no  inclination 
in  ibis  committee  to  pass  over  this  attack  ^ 
silence,  nor  could  they  be  jnstly  charged  witn 
delay  in  giving  their  attention  to  it. 

Mr.  Q-uiNcT  disclaimed  any  intention  of  paning 
a  censure  upon  tbe  committee  who  were  said  I0 
have  this  subject  under  consideration.  He  bad 
00  doubt  their  views  were  as  pure  and  patriotic 
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ms  his  own.  He  thought  the  House  had  not  been 
ftufScieDtljr  explicit  in  their  reference  of  this  sub- 

I'ecL  He  knew  it  was  the  general  opioion  of  the 
louse  that  this  busioess  had  been  already  referred ; 
he  had,  therefore,  modified  his  resolution  lo  its 
uesent  form.  He  saw  no  iodelicacy  in  this.  So 
far  from  it,  a  committee  ought  to  consider  it  an 
honor  to  be  instructed  by  this  House:  it  was  add- 
ing all  the  wisdom  of  the  House  to  the  wisdom 
ofthe  committee.  He  had  no  ioteniioa  of  mak- 
ing any  clamor  on  the  subject,  or  of  offending 
that  committee.  His  own  opinion,  was  that  the 
attack  on  the  Chesapeake  was  not  referred  at  all; 
or,  if  it  were  referred,  it  was  not  referred  to  the 
committee,  whom  he  proposed  to  instruct.  It 
appeared  that  this  committee  and  the  Commit 
tee  of  Commerce  and  Manufactures  had  them- 
selves entertained  doubts  on  the  subject;  but  after 
holding  a  conference  had  determined  that  the  com- 
mittee appointed  on  aggressions  within  our  ports 
and  waters  sboald  take  it  up.  The  confessions  of 
gentlemen  themselves  appeared  to  call  for  a  mo- 
tion like  the  present,  and  he  hoped  it  would  he 
agreed  to. 

Mr.  FisK  entertained  no  doubt,  nor  did  the  com- 
mittee who  had  taken  up  the  subject  appear  to 
have  any,  as  to  the  reference  of  the  atlacb  on  the 
Chesapeake.  He,  .therefore,  conceived  it  oaoe- 
cessary  to  pass  ibis  resolution.  The  committee 
had  already  taken  up  the  subject,  and  would  soon 
be  ready  to  report  upon  it.  It  would,  therefore, 
be  very  improper  now  to  come  to  a  resolution  to 
direct  their  atieoiion  to  what  they  are  already 
.engaged  upon. 

The  question  was  called  for  and  taken— yeas 
34, nays  93, as  follows: 

Yui — Etsq  Alexander,  Bpai^iroditus  ChaninoB, 
John  Culpepper,  Ssaael  W.  Sana,  John  DaTtmport, 
jnn..  Jowph  I>eaha.  James  Elliot.  William  £ly,  Baiw 
.Mt  Oaidrater,  Robert  Jenkins,  Joseph  Lewis,  jnn., 
WUUam  Milnor,  Jonathan  O.  Mosely,  "Hmothy  Pit- 
.  kin,  joDi^  Josish  QoinCT,  Ji^  Rowan,  John  Russell, 
WUHam  etedman,  Lewis  B.  Storges,  Samuel  Taggart, 
Benjamin  Tallmadge,  Jabex  Upban,  James  J.  Tan 
Allen,  and  Killtaa  K.  Van  Rensaelaer. 

Nils— Willie  Alston,  jr.,  Ezekiel  Bacon,  David 
Bard,  Joseph  Barker,  Biirwell  Baasett,  William  W. 
Bibb,  William  BlacUedge,  John  Blake,  jun.,  Thomas 
Bkmnt.  John  Boyle,  Robert  Brown,  William  A.  Bur- 
well,  WiffiMn  BuUer,  Joseph  Calhoun,  George  W. 
'Campbell,  Peter  Carlton,  John  Chandler,  Matthew 
Clay,  John  Cloptoo,  Howell  Cobb,  Ordiard  Cook, 
Riehard  Cntti,  £m  Darby,  John  Dawson,  Josiah 
Dmos,  Daniel  M.  Darell,  John  W.  Ewes,  Wiffiam 
Findley,  James  Fiak,  Meshack  Franklin,  Trmtaa  Gard- 
■er,  James  M.  Gamett,  Petenon  Goodwyn,  Edwin 
Onj,  Issiah  L.  Green,  John  Hairis,  John  Heistsr,  WU- 
Uan  Hehna,  Wttasm  Hogs,  James  Holland.  David 
Hohaes.  Bsmamin  Howard.  Daniel  lUev,  Richard  M. 
Jdmson,  Walter  Jone^  Thomas  Kenan,  Willium  Kiik> 
ntrick,  Nehemiah  Knight,  John  Lsmbwt,  J^a  Lots, 
Robert  Marion,  Joeiah  Masters,  William  McCreei7, 
Daniel  Montgomery,  jun.,  J(dm  Montgomery,  Micbdas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  John 
Morrow,  Gordon  8.  Mumfbrd,  Roger  Nebon,  Thomas 
Nswbold.  Thomaa  Newton,  John  Porter  John  Pugh. 
loha  Rsa  of  Pennsylvania.  John  Rhea  of  TennoMes, 


Jacob  Richards,  Mstthiaa  Richards,  Samoel  Bikei,  Ebc^ 
nezer  Seaver,  James  Sloan,  John  SmiUe,  Jade^  E. 
Smith,  Samuel  Smidi,  Henry  Southard,  Richard  Stan- 
ford, Clement  Storer,  Peter  Swart,  John  Taylor,  !)>■ 
vid  Thomas,  John  Thompson.  Abram  Trigg,  Geoigt 
M.  Troup,  Philip  Van  Cortlandt,  Archibald  Vu 
Home,  Daniel  C.  Verplanck,  Jesse  Wharton,  Robert 
Whitehill,  Isaac  Wilboar,  David  R.  Williams,  Alci* 
ander  Wilson,  and  James  Witherall. 

And  so  the  said  motion  was  rejected. 

Fbiday,  November  6. 
The  Spbakeb  laid  before  the  Honae  aiMn 
from  the  Secretary  of  the  Trensary,  aceompiDp 
ing  his  report,  and  sundry  documents,  marked  A, 
B,  C,  and  D,  prepared  in  obedience  to  "Ad  act 
supplementary  to  the  act,  entitled  'An  act  to  ettab- 
iiso  the  Treasury  Department ;"  which  were  reai 
and,  on  motion  of  Mr.  Willis  Alston,  relema 
to  the  Committee  of  Ways  and  Meant. 

The  Speaker  laid  before  the  House  i  letta 
from  William  Heorv  Harrismi,  Qoveroor  of  ^ 
Indiana  Territory  ofthe  United  States,  eneknttif 
certain  resolations  passed  by  the  LegislativeCoas- 
cil  and  Houst  «f  lUpreaeDUtiTes  of  the  said  Ta- 
ritory,  relative  to  a  suspension,  for  a  eeriaia 
riod,  of  the  sixth  article  of  compact  between  tbe 
United  States  and  tbe  Territories  sad  BtiM 
Northwest  of  the  river  Ohio,  made  the  thirteotk 
of  July,  1787;  which  were  received  and  read,atd 
referred  to  Mr.  Jacob  RicHAana,  Mr.  Kibkpat' 
RtcK.Mr.  Love,  Mr.DeANE,  Mr.DAVEiiPOBT,iDd 
Mr.  Parkb,  to  examine  and  report  their  opinion 
thereupon  to  the  Home. 

The  Spbaksr  laid  before  the  Honae  ccrttia 
proceedings,  together  with  a  memorial  of  theciti' 
zens  of  CHark  county,  in  tbe  Indiana  Territorr, 
signed  by  John  Beggs,  their  Chairman,  and  at* 
tested  by  Daris  Floyd,  their  Secretary,  ut  opfw* 
sitioD  to  the  lettorand  resolutions  oftiieLspi- 
lative  CoDoeiland  Hoase  of  Representalimflf 
the  said  Territory,  hereinbefore  recited,  solar ai 
tbe  same  relates  to  the  lolerstioa  and  aiauMHi 
of  slaves  within  the  same. — Referred  to  the  select 
committee  last  appointed. 

Mr.  Lbwis,  from  the  committee  appoioied  oa 
the  fourth  instant,  presenied,  a  hill  aothoriziB{ 
the  erection  of  a  bridge  over  the  river  Potoaae, 
within  the  District  of  Columbia;  which  mi 
read  twice  and  commiued  to  a  Comnittse  of  the 
Whela  OB  MoKday  neiu 

Mohdat,  November  9. 
On  motion  of  Mr.  Pabcs^ 
Besolved,  That  a  committee  he  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alteratioas 
ought  to  be  made  in  tbe  laws  fixing  the  salaries 
of  the  Secretaries  of  the  Mississippi,  ladiaoa, 
and  Michigan.  Territories;  and  that  they  hare 
leave  to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Bassstt,  Mr.  Matthias 
RiCHARoa,  Mr.  Key,  Mr.  Bacon,  and  Mr.  Saw- 
yer, be  appointed  a  committee,  pursuant  to  the 
said  resolution. 
Mr.  Boyle  presented  a  memorial  of  Return  h 
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Metzs,  joDtor,  sad  others,  witnes-tes  on  behalf  of 
the  United  States,  a^inst  Aaron  Burr,  attending 
the  Circait  Court  for  the  Virsinla  district,  at  the 
citf  of  Richmond,  in  the  month  of  September  last, 
praying  that  an  addiiional  allowance  to  the  com* 
pensalion  fixed  by  law,  may  be  granted  to  the 
memorialists,  for  the  reasons  therein  ntated. — Re- 
ferred (o  the  Committee  of  Claims. 

Mr.  MoHFOBD  presenied  a  memorial  of  the 
Mayor,  Aldermen,  and  CommoDalty,  of  the  city 
of  New  York,  for  and  in  behalf  of  the  Corpora- 
tion and  inhabitants  thereof,  praying  that  such 
tpproyriations  may  be  made,  and  emcaeions  meas- 
ures taken,  for  the  protection  and  defence  of  the 
nid  city  and  ita  baroor,  as  to  the  wisdom  of  Con- 
gress shall  seem  meet. — Referred. 

Mr.  Smilib  presented  a  petition  of  the  mes- 
aengers  of  the  Departments  of  State,  Treasury, 
War,  and  Nafy,  praying  an  additionaf  com  pen  sa- 
lioo. 

Mr.  SxfUB  also  presented  a  petition  of  Alex- 
ander McDonald,  messenger  to  the  office  of  the 
Register  of  the  Treasury  of  the  United  States,  to 
the  same  eSeet. 

The  said  petitions  were  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  FiRDLBT,  from  the  Committee  of  Eleetioos, 
to  whom  was  referred,  on  the  thirtieth  ultimo,  the 
memorial  of  Joshua  Barney  of  the  State  of  Mary- 
land, slating  his  claim  to  a  seat  in  thia  Hoase,  as 
one  of  the  Repreaeniatires  for  the  said  State,  in 
the  room  of  William  McCrecry,  who  hath  been 
returned  as  duly  elected,  made  a  report,  in  part, 
tbereu|K>D,  which  was  read,  and  referred  to  a 
Committee  of  the  Whole  House  on  Thursday 
next. 

Mr.  Randolph  said,  that  at  the  last  session,  or 
the  session  before,  a  bill  had  been  passed  to  defray 
certain  expenses  arising  from  the  impeachment 
of  Samuel  Chase;  that  this  bill  had  prorided 
compensation  for  witnesses  only.  There  were 
■ereral  persons,  other  than  witnesses,  whom  it  was 
incumbent  on  the  House  to  compensate,  as  mar- 
shals ^0  aerred  process  issuing  from  the  Senate, 
for  whieh  there  was  no  prorision  by  law ;  there 
were  also  some  services  of  a  minor  nature,  which 
tbemamg^nhad  thought  necessary,  and  which 
should  be  compensated.  He  therefore  moved  that 
the  Committee  of  Ways  and  Means  be  instmcted 
to  inquire  whether  appropriations  ate  necessary  to 
defray  the  expenses  arisrag  from  the  impeachment 
of  Samuel  Chase. — Agreed  to. 

BRIDGE  ACROSS  THE  POTOMAC. 

Mr.  Ket  presented  a  memorial  from  the  mayor 
aad  citizens  of  Georgetown,  in  the  District  of 
Colombia,  against  the  contemplated  bridge  over 
the  Potomac ;  which  was  referred  to  the  Com- 
mittee of  the  Whole,  to  whom  had  been  raferred 
the  bill  on  that  subject. 

Mr.  E.  said,  that  the  bill  for  the  erection  of  the 
liridge  was*  made  the  order  of  the  day  for  this  dar ; 
at  the  aubjeet  was  pariicolarly  interesting  to  tiie 
citizens  of  his  distnct,  and  he  expected  that  to- 
morrow there  might  be  doenmeats  laid  on  the 
table  which  wonlS  throw  oonsidenble  light  on 


the  subject,  he  moved  that  the  consideration  of 
the  bill  should  be  postponed  till  Wednesday. 

Mr.  Lewib  wished  that  the  subject  should  pro- 
gress  as  fast  as  possible;  but  if  additional  docu- 
ments were  expected,  he  had  no  objection  to  the 
postponement ;  which  was  accordingly  agreed  to. 

Mr.  Key  moved  that  the  memorial  which  he 
had  just  presented  should  be  printed. 

This  was  objected  to  by  Messrs.  Lewis  and 
:  Uphah,  on  the  ground  that  no  petition  or  doen- 
meot  on  tbissubject  had  been  printed,  and  it  would 
be  partial  to  order  one  only  to  be  printed,  and  that 
they  could  not  all  be  printed  in  a  reasonable  time. 

The  motion  for  printing  was  insisted  on  by 
Messrs.  Key,  Ngi.son,  and  Sloan,  on  the  ground 
that  all  the  other  documents  bad  been  in  the  pos- 
session of  the  House  for  four  years,  who  had  he- 
come  acquainted  with  their  contents;  that  this 
petition  contained  matter  entirely  new,  and  which 
could  not  be  understood  from  barely  hearing  it 
read. 

The  motion  was  negatived — 56  to  46. 

APPROPRIATIONS  FOR  THE  NAVY. 

Agreeably  to  the  order  of  the  day,  the  House 
went  into  a  Committee  of  the  Whole  oo  the  bill 
making  an  appropriation  for  the  further  support 
of  the  Navy  Establishment  during  the  year  1807. 

On  motion  of  Mr.  G.  W.  Campbell,  the  blanks 
in  the  bill  were  filled  ap  in  the  following  manner: 
For  pay  and  subsistence  of  officers 

and  seamen  ....  $74,750  29 
For  previsions  -  -  -  -  31,468  15 
Pot  repairs  of  vessels  -  -  -  142,884  61 
For  pay  and  subsistence  of  the  ma- 
rine corps  -----  18,500  00 
For  clothing  for  the  same  -  -  10,139  42 
For  medicines  and  hospital  stores  -  1;363  40 
For  ordnance  and  military  stores  -  310,554  60 
For  timber  for  the  navy        -      -      87,500  00 

The  bill  being  g;one  through,  a  motion  was 
made  for  the  Committee  to  rise ;  when 

Mr.  Q.mNCT  wished  to  ask  a  question  of  the 
chairman  of  the  Committee  of  Ways  and  Means. 
In  the  estimate  whieh  they  have  received  from 
the  Secretary  of  the  Navy,  it  was  slated  that  the 
timber  proeored  was  "  for  building  73  gunboats 
the  appropriation  in  the  bill  was  "for  the  navy." 
He  wished  to  know  the  reason  for  this  variance ; 
whether  this  timber  was  the  same  as  that  specified 
for  the  gunboats;  if  so,  whether  it  was  anything 
else  than  gunboat  timber? 

Mr.  0.  W.  Campbell  said  that  he  would  en- 
deavor to  satisfy  the  gentleman  from  Massachu- 
setts. Upon  conversing  with  the  Secretary  of 
the  Navy,  the  committee  were  informed  that  this 
timber  was  procured  of  such  quality  that  it  might 
answer  any  ordinary  natral  purposes;  it  was  per- 
haps contemplated  to  be  used  for  the  erection  of 
gunboats,  but  bad  been  so  selected  that  it  could 
be  appropriated  to  other  purposes  if  necessary. 

Mr.  duiNCY  said,  the  Committee  would  recol- 
lect that  in  the  eommnnieation  from  the  Presi- 
dent of  the  United  States  to  this  House,  he  first 
sutes  that  he  has  made  a  greater  provision  of 
those  articles  of  military  stores,  with  which  we 
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were  not  before  sufficiently  faroisbed ;  he  then 
states  that  be  had  also  incurred  some  expenses, 
unprovided  for,  for  gunboats.  Mr.  d.  anderaiood, 
by  tbe  communication  from  the  Treasury  and 
Navy  De|)artments,  that  the  present  appropria- 
tion was  for  extraordinary  expenses  incurred  for 
the  Navy,  other  than  those  which  come  under  the 

feneral  name  of  military  stores,  and  not  indu- 
ing those  expenses  for  gunboats.  He  asked  of 
the  chairman  of  the  Committee  of  Ways  and 
Means,  merely  for  iaformatioD.  whether  these 
extraordinary  expenses  were  tnose  which  the 
President  aliluded  tot  Whether  expenses,  nut 
produced  to  the  House,  were  not  yet  behind  tbe 
curtain?  Whether  they  were  the  whole  expen- 
ses that  had  been  incurred? 

Mr.  O.  W.  Campbell  said  he  could  only  an- 
swer to  the  gentleman's  inquiries  that,  as  the 
Message  from  the  President  of  the  United  States 
had  informed  the  House  that  certain  extraordi- 
nary expenses  had  been  incurred,  and  that  esti- 
mates would  be  laid  before  them,  and  as  such 
estimates  had  been  laid  before  tbe  House,  the 
committee  bad  conceived  that  these  expenses 
were  tbe  same  as  those  mentioned  by  tbe  Presi- 
dent, and  acted  upon  them  uader  that  impression. 
They  had  do  information  before  them  from  which 
they  could  inform  the  House  whether  there  were 
other  expenditures  made,  and  they  ha4  not  in- 
quired wnether  the  Message  had  reference  to  any 
other. 

Mr.  doiHCT  hoped  the  Committee  would  ex- 
cose  him,  if  he  proposed  another  question.  Tbe 
Committee  would  perceive  that  in  the  documents 
accompanying  the  bill,  there  was  a  statement  of 
articles  said  to  be  purchased.  He  wished  to  know 
of  the  Committee  of  Ways  and  Means  whether, 
in  the  common  sense  of  the  word,  these  articles 
were  actually  purchased  aod  paid  for,  or  only 
coQtraeted  for  ?  If  purchased  and  paid  for,  out 
of  what  moneys  the  payment  had  been  made  ? 
Whether  out  of  tbe  public  Treasury,  from  the 
private  resource  of  the  Secretary  of  the  Navy, 
or  from  appropriations  destined  to  other  objects. 
Tbe  Committee  would  see  the  direction  he  wished 
to  give  to  this  inquiry;  that  the  Committee  might 
know  before  they  voted  this  appropriation  the 
course  which  had  been  adopted  by  the  officers  of 
the  Navy  Department. 

Mr.  Eppes  said  that  neither  he,  nor  any  other 
member  of  this  House  eould  satisfy  all  the  inqui- 
ries of  the  gentleman  from  Massaehnsetta.  All 
tbe  expenses  provided  for  by  this  law,  were  not 
anthonzed  by  existing  laws.  Under  tbe  extraor- 
dinary circumstances  which  had  occurred  on  the 
22d  of  June  last,  at  a  time  when  the  gentlemao 
from  Massachusetts  himself  had  declared  that 
the  most  violent  attack  which  ever  disgraced  tbe 
country  was  made^  tbe  Executive  had  the  choice 
of  two  courses:  either  immediately  to  convene 
the  representatives  of  tbe  people,  or  to  demand 
reparation  from  Great  Britain.  As  tbe  last  was 
tbe  course  pointed  out  by  the  laws  and  example 
of  nations,  it  was  deemed  proper  to  postpone  the 
meeting  of  the  Legislature  till  it  could  be  ascer- 
tained whethef  or  not  the  outrage  had  been  an- 
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thorized  by  the  British  QoTemment.  la  Uw 
meantime  it  was  deemed  necessary  to  famin  for 
such  exigencies  as  might  occur.  Uodcr  former 
appropriations,  military  stores  had  been  proennd, 
but  all  the  stores  thus  obtained  were  fouod  to 
belong  properly  to  the  War  Department;  titd 
although  the  Department  of  War  was  snfficindf 
supplied  with  saltpetre,  the  Navy  Deparuocnt 
was  not;  and  in  case  of  any  pressing  etaetgw.j, 
it  would  have  become  necessary  to  purdiaseitst 
a  high  price.  If  it  is  was  asked  why  saltpeue 
was  purchased  in  preference  to  powder,  it  wu 
because  it  had  been  found  that  powder  could  uti 
be  preserved  in  magazines;  on  this  accoont  it 
was  thought  better  to  purcha^  the  iogredienti 
for  making  powder  than  to  purchase  the  arlielt 
itself,  as  it  eould  be  made  aa  last  as  wanted.  He 
believed  that  all  the  other  items  of  tbe  stomd^ 
pended  on  a  similar  principle. 

Under  tbe  existing  law  of  the  land  the  Piw* 
dent  was  authorized  to  increase  tbe  Marine  Coqi 
to  the  number  of  1004;  under  present  eiicoai- 
stances  he- thought  proper  to  exercise  that  po«a. 
No  appropriation  had  been  made  for  the  poroois, 
but  it  was  presumed  that  if  the  law  provideoibe 
power  of  mcreasiog  this  corps,  ii  inteuded  tbt 
they  should  be  supported  and  clothoL 

As  to  timber,  the  same  reasoning  would  spplp 
It  was  thought  essential  to  make  preparatiou  ts 
guard  our  defeDccless  porta,  aod  to  pieveni  om 
cities  from  being  burned  or  destroyed.  WitJii 
view  to  this  purpose  it  was  thought  pr(^  v> 
procure  a  quantity  of  timber  for  gunboats, aadii 
order  to  enable  the  Legislature  to  give  sock  a 
form  to  the  preparations  for  tbe  defence  of  on 
harbors  as  they  inoaid  think  fit,  the  timber  « 
so  selected  as  to  suit  any  purpose.  Aod  if  U 
should  not  be  necessary  to  make  use  of  thii  lia- 
ber,  it  was  well  known  that  it  could  be  sold  with- 
out loss. 

There  had  been  no  other  expenses  iocorrea 
than  those  rendered  necessary  bjr  tbe  situiioo  lo 
which  tbe  country  was  placed  by  theattsckoa 
the  Chesapeake,  and  he  believed  the  picconi  biU 
included  every  additional  expenditure  that  wu 
made. 

Mr.  doiNCT  observed,  that  in  making  these  it- 
quiries  his  iotention  was  not  to  casianjf  WM" 
on  the  incurring  of  these  expenses.  HisnDg> 
object  was,  that  he  aod  the  House  might  uooo- 
stand  how  the  thing  was  done  1  He  £d  not  per- 
ceive that  either  the  chairman  of  the  Comoibiee 
of  Ways  and  Means,  or  the  gentleman  l»t  on 
had  answered  his  question.  One  of  them  ^ 
detailed  at  length  the  proceedings  since  tbe 
of  the  Chesapeake,  which  Mr.  O.  did  not  wub 
to  condemn.  He  wished  the  House  should  «• 
derstand  in  what  manner  this  business  bad  oeeo 
managed.  Situated  as  be  was  upon  this  do«i 
possessing  no  more  means  of  informaiioQ  tw* 
any  other  gentleman  in  the  House,  he  underatooo 
that  the  articles  had  been  purchased  add  paid  for- 
Reasoning  in  his  own  mind  on  this  ^''''J^')!^ 
be  would  on  any  subject  in  common  life,  he  cj*^ 
see  but  three  funds  from  which  this  «60p,iw 
eoold  be  derived.  The  fiist  fund  was  the  T*e»* 
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ury;  it  was  certainljr  not  obtained  tbence,  as 
they  all  koew  that  the  Treasurer  caoDot  pay  any 
mooey  but  by  warrants,  and  the  Secretary  of  the 
Trcftsury  caacot  issue  any  warrant  except  on  an 
appropriatioQ  by  law.  This,  theu,  was  not  the 
fond.  The  next  arose  from  the  Secretary  of  the 
NaTv  having  in  his  hands  appropriations  of  mo- 
ney destined  for  purposes  authorized  b^latr,  which 
he  may  have  applied  to  purposes  which  were  not 
so  authorized.  He  did  not  believe  that  there  was 
so  nncii  more  money  than  was  necessary  appro* 
wiated  to  any  specific  objects  in  the  hanJs  of  the 
Secretary  as  would  eaabfe  him  to  meet  these  ad- 
ditionai  expenses  without  affecting  other  appro- 
priationt. 

Mr.  could  then  only  suppose  that  the  Secre- 
ury  of  the  Navy  had  purchased  and  paid  for 
tboae  articles  from  his  own  private  purse  or  that 
of  some  other  person.  He  wished  to  know  how 
it  was?  If  he  could  not  obtain  information  this 
way,  he  must  try  some  other.  He  wished  that 
the  lavs  of  the  country  should  be  so  modified  as 
to  give  all  security  to  the  individual  who  had 
uken  on  himself  so  great  a  responsibility. 

Mr.  O.  W.  Campbell  said  he  Dnderatood  that 
th«  gentleman's  objections  at  first  were  not  against 
the  approniatioD  or  the  profHiety  of  making  it; 
bat  now  iie  wished  to  know  whether  a  subordi- 
nate officer  had  actually  paid  this  money,  or  whe- 
ther it  remained  unpaid,  and  if  paid,  where  the 
Seereiary  got  the  money  to  pay  it.  For  himself, 
he  cpssid^ed  it  of  no  importance  in  what  man- 
ner the  money  was  paid,  whether  in  dollars  or  in 
bank  notes,  or  in  any  other  way.  The  President 
bad  declared  that  be  deemed  it  necessary  to  pro- 
care  these  materials,  because  appearfinces  indica- 
ted an  approaching  rupture ;  if  they  bad  not 
been  procured  then,  they  might  have  become 
Karce,  and  perhaps  could  not  m  had  at  all.  The 
materials  were  stored  i  the  Secretary  of  the  Navy 
bad  said  that  they  were  purchased.  He  conceived 
it  immaterial  wlwther  ^e  money  was  actually 
paid,  or  whethCT  any  indiridual  bad  become  re- 
sponsible for  it.  It  was  not  usual  for  the  Com- 
mittee of  Ways  and  Means  or  for  the  House  to 
go  into  minutiie,  or  to  inquire  whether  the  money 
were  paid  in  one  way  or  in  another.  He  asked 
the  gentleman  from  Massachusetts  If  it  was  of 
any  importance  whether  it  were  paid  a  month 
ago,  or  should  be  paid  a  month  hence.  The  gen- 
tleman seemed  to  endeavor  to  propose  some  ques- 
tion that  would  produce  difficulty;  he  professed 
to  be  in  favor  of  the  appropriation,  and  yet  wished 
to  throw  some  obstacle  in  the  way  to  obstruct  its 
passage.  Even  had  the  Secretary  appropriated 
money  to  ibis  exij^ency  which  had  been  other- 
wise appropriated,  it  was  a  customary  measure. 
There  was  a  time  when  this  doctrine  was  advo- 
cated by  the  very  gentleman  who  now  seemed 
to  oppose  it.  Mr.  C.  here  r«id  that  part  of  the 
Menage  from  the  'President  to  Congress  which 
relucB  to  this  subject.  He  then  contended  that 
this  noTed  that  the  articles  spoken  of  were  ae- 
cared,  and  that  the  persons  of  whom  they  were 
proenred  were  satisfied  with  the  security  of  the 
OoTHninent  for  the  purchase.  If  the  propriety 
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of  incurring  those  expenses  were  brought  into 
question,  it  might  be  necesf^ary  lo  give  some  an- 
swer to  objections  which  should  be  offered.  But 
as  it  seemed  that  the  propriety  of  the  measure 
was  not  questioned,  he  should  go  no  further  into 
the  subject. 

Mr.  Ranoolfh  said  from  what  he  had  heard  of 
the  debate,  it  appeared  to  him.  that  some  doc- 
trines bad  been  advanced  by  the  gentleman  on 
his  left,  (Mr.  Campbell,)  which  had  not  been 
heretofore  considered  as  the  true  old  Whig  doe* 
trine,  the  true  Republican  or  Democratic  doc- 
trine. He  had  heard  it  slated,  with  some  sur- 
prise, that  the  misappropriation  of  public  money, 
or,  in  other  words,  to  apply  public  money  which 
had  been  appropriated  for  one  object  to  aaotber, 
was  a  matter  of  little  importance,  and  unworthy 
of  being  made  a  question  of  inquiry  in  this 
House.  He  thought  very  differently.  He  bad 
not  beard  much  of  the  debate;  but  he  had  heard 
enough  to  convince  him  that  an  alarming — a 
damning  heresy  on  the  subject  of  politics,  was 
likely  to  become  prevalent  in  this  body.  Mr.  R. 
said  he  would  take  the  libert)[  of  reading  an  ex- 
tract from  the  &rst  communication  which  the 
present  President  of  the  United  States  made  to 
Congress,  in  which  he  recommends  as  prudent 
to  muliiply  harriers  against  the  misapplication  of 
public  money,  by  confining  expenditures  to  ex- 
press appropriations.  Mr.  R.  read  the  passage  to 
which  ne  alluded,  as  follows: 

"  In  our  oarc,  too,  of  the  public  contributiona  in- 
trusted to  our  direction,  it  would  be  prudent  to  muiti- 
pl;  baniers  sgaiiut  their  dissipation,  by  appropriating 
specific  sums  to  every  specific  purpose  susceptible  H 
definition;  by  dtsallowiQ^  all  appUcations  of  money 
varying  irom  the  sppropnatioa  in  object,  or  transcend 
ing  it  in  amount;  ty  redudng  the  undefined  field  of 
eontingendes,  and  thereby  cueunucribing  discretioii- 
ary  powers  over  money,  and  by  bringing  back  to  a 
single  department  all  aoconntabiUties  for  money,  where 
the  exammation  may  be  mnnp^  efficacious,  and  oni- 
fimn." 

These  opinions,  said  he,  are  at  total  variance 
with  the  doctrine  now  advanced — the  present 
doctrine  threatens  a  war  of  extermination  to 
these  opinions.  Doctrines  which  were  then  held 
sacred,  and  on  which  he  had  always  acted,  and 
upon  which  he  trusted  he  should  always  pontinue 
to  act,  appeared  now  to  be  deserted. 

The  gentleman  from  Tennessee,  (Mr.  Camp- 
bell,) had  stated  that  there  was  a  time  when 
certain  geoiiemen  sanctioned  the  doctrines  for 
which  he  now  contends.  It  was  equally  true,  he 
said,  that  there  were  others,  who,  contemporane- 
ously, too,  defended  the  principles  for  wnich  he 
now  contended.  Does  the  gentleman  from  Ten- 
nessee consider  us  as  political  roundabouts  to  be 
changed  by  changing  circumstances!  If  this 
be  the  fact,  the  sooner  we  know  it  the  better. 

Mr.  R.  called  the  attention  of  the  House  to  an 
inquiry  formerly  made  into  the  conduct  of  Gen. 
Hamilton,  supported  by  a  colleague  of  his  now 
in  the  Senate.  What  was  the  crime  alleged 
a«unst  the  General  1  It  was,  that  he  had  ap- 
plied moneys  appropriated  for  one  purpose  to  de- 
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fray  the  expense  of  another.  This  was  the  charge 
which  was  then  mad^  and  snpported  with  great 
ability. 

Mr.  R.  allowed  that  the  crisis  which  occa- 
sioned the  extraordinary  expenses  in  question 
was  an  imminent  one.  It  was  10  critical,  that 
Congress  ooght  to  hare  been  immediately  coo- 
Tened,  in  order  that  they  might  hare  given  an- 
thority  by  law  for  these  extraordinary  expenses, 
and  for  adoptinfi  snch  measures  as  national  feel- 
ing and  national  honor  called  for. 

He  confessed  he  felt  extremely  reluctant  to 
vote  large  sums  for  the  support  of  our  degraded 
and  disgraced  Nary,  for  expenses,  too,  that  had 
been  ill^ally  incurred.  He  had  endeavored  in 
Tain  to  procure  Qallatinoa  Finance,  (which  cer- 
lainlyought  to  be  in  their  library.)  In  that  book 
he  recollected  a  case  exactly  opposite  to  the  pres- 
ent, where  the  President  of  the  United  States 
during  the  Pennsylvania  insurrection,  made  use 
of  money  to  defray  the  expenses  incurred,  which 
bad  been  appropriated  for  a  different  object;  but 
not  having  the  book  in  his  possesniou  he  would 
not  venture  to  quote  it,  lest  he  should  not  do  it 
correctly.  Mr.  R.  concluded  by  saying,  that 
when  he  rose,  he  did  not  mean  to  hare  said  so 
macb  on  the  subject.  If  anything  had  escaped 
him  grating  to  any  gentleman's  feelings,  he  hoped 
it  would  not  be  ascribed  to  an  intention  to  offend ; 
but  he  coald  not  withhold  his  indignation  on  hear- 
ing such  aati<renuUiean  and  high  federal  public 
opinions,  as  had  been  supported  by  the  gentleman 
from  Tennessee. 

Mr.  FtSK  said,  that  the  bill  now  before  the 
House  went  to  provide  for  two  objects ;  the 
one  authorized  by  law,  to  wit,  the  increase  of 
the  Marine  Corps;  the  other  unauthorized,  the 
procuring  of  timber  and  purchase  of  oi^ance,  &c. 
The  Secretary  of  the  Nary  told  them,m  his  com- 
munication and  in  his  letter  to  the  Committee  of 
Ways  and  Means,  that  they  had  no  stock  of  these 
articles  on  hand ;  and  that  saltpetre  was  wanting, 
and  was  then  purchased  at  the  lowest  price; 
timber  also  had  been  procured,  which  was  m  the 
highest  degree  necessary  for  the  defence  of  our 
ports  and  harbors.  It  would  not  be  doubted,  but 
the  President  had  a  right  to  make  these  provi- 
sions; he  should  have  thought  him  deficient  in 
duty  if  be  had  not  done  it.  The  President  had 
thought  it  advantageous  to  lay  in  these  stores, 
from  the  aspect  of  the  times;  it  simply  rested 
with  the  House  to  say  whether  this  appropria- 
tion should  be  made  or  withheld.  If.  in  paring 
this  money  or  appropriating  it,  any  fault  had  been 
committed  by  the  officers  of  Oorernment,  if  they 
had  exceedecl  or  violated  their  trusts,  it  would  be 
time  enough  to  inquire  into  it  when  it  came. pro- 
perly before  the  House. 

The  gentleman  from  Virginia  considered  these 
doctrines  as  anti-republican;  whether  this  were 
the  case  or  not,  the  example  had  been  set  before. 
There  was  a  case  on  record  which  would  justify 
them.  He  alluded  to  a  fiiU  pftssed  the  first  session 
of  the  ninth  Congress. 

He  thought  it  therefore  Tery  Immaterial  whe- 
ther the  money  had  been  paid  oat  of  money*  not 


appropriated,  or  out  of  moneys  otherwise  appro- 
priated. It  was  conceived  that  Congress  would 
justify  the  act  by  an  actual  appropriation.  Tbe 
only  part  of  the  expenditure  which  the  House 
could  object  to,  was  that  which  related  to  saltpe- 
tre and  naral  stores ;  and  he  conceived  these  had 
been  purchased  with  a  due  regard  to  tbe  interest 
of  the  nntioo. 

Mr.  G.  W.  CaupBELL  re|[retted  rerr  maek 
that  tbe  gentleman  from  Vi^inia  bad  eitber  mi»- 
understood  him,  or  bad  mfsatated  what  had  ftUeo 
from  him.  What  he  had  said  was  this,  and  this 
only:  that  there  might  be  a  ease  which  would 
authorize  tbe  application  of  money  destined  for 
one  purpose  to  auother;  he  was  not  prepared  to 
say  that  this  was  such  a  case,  bat  that  such  a 
ease  might  happen.  He  felt  surprised  that  thew 
doctrines  were  siigmaiized  as  anti-repablican  or 
federal,  aod  that  it  bad  been  said  they  were  plaj- 
iog  a  ^me  of  political  roundabout;  ibe  expres- 
sion was  not  surely  meant  to  convey  an  idea  titil 
they  were  now  adrocating.a  doctrine  whiefa  tbejr 
had  once  opposed  7  He  had  said  that  it  was  nit- 
necessary  to  inquire  whether  these  suras  were  paid 
or  not;  he  had  not  said  it  was  immaterial  whence 
they  bad  been  drawn,  if  they  were  paid.  He 
apiMBaled  to  the  Chairman,  and  to  the  Houses 
ii  these  were  not  tbe  expressions  he  had  used. 
He  thought  that  the  exigency  would  warraot  eke 
porehase  of  these  materials.  The  President  had 
told  them  those  were  extraordinary  expeDditoree : 
hence  be  could  not  see  how  this  question  iorolTed 
the  principle  of  applying  money  destined  for  one 
purpose  to  another. 

He  felt  as  much  reluctance  to  vote  for  lai^ 
naral  appropriations  as  tbc'^eotleman  from  Vir- 
ginia ;  he  never  had  been  in  favor  of  them,  nor 
erer  should  be.  He  conceired  that  if  anything 
coold  authorize  such  expenditures,  this  outrage 
did  ;  aod  if  the  President  bad  neglected  to  put  the 
nation  in  a  state  of  defence,  the  people  wootd 
have  had  reason  to  complain  of  the  ioeraeieooT'of 
Ooremraent.  It  was  the  duty  of  the  President  to 
adopt  snch  measures  as  would  have  been  aathor- 
ized  by  Congress  had  they  been  sitting  at  the 
time. 

The  question  now  was,  whether  the  Hovse 
would  sanction  these  expenditures  or  not:  whe> 
ther  the  exigency  of  the  case  would  justify  them? 
He  had  not  expected  that  objections  would  hare 
been  made  to  the  details  of  the  hilt,  or  that  it  wonU 
hare  become  a  question  whether  the  moner  was 
actually  paid  by  the  Secretary  of  the  NaTf, 
or  not. 

Mr.  Q,DiNCT  said,  that  the  question  he  bad 
asked  was  so  simple'  aod  direct  that  he  could  not 
see  how  the  Chai  rman  of  the  Committee  of  Ways 
and  Means,  or  any  other  member,  could  bare  mis- 
taken it.  These  articles  bad  been  purchased 
three  months  ago.  Was  it  not  clear  that  there 
was  interest  due  on  tbe  porehase ;  how  was  it  to 
be  paid  1  If  no  interest  was  doe,  the  moneys  U 
the  United  States  had  been  applied;  if  the  inter- 
est was  due,  where  was  the  specific  appropriatiaa 
to  pay  it  t  He  asked  these  qoestions  for  informa- 
tion, and  not  with  a  design  to  ereaie  difficoliy. 
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As  to  th«  passage  qooied  by  the  genHemao  from 
VenooDt,  with  a  desigo  to  show  the  similarity  of 
the  proposed  measure  to  me  formerly  adopted, 
that  was  an  expense  antborized  by  law,  for 
which  a  Bum  of  money  had  bpen  appropriated  by 
law,  but  which  was  not  safficieot  to  cover  the 
whole  expeoditare ;  this  was  id  expeoditore 
which  bad  not  been  authorized. 

Mr.  Randolph  said,  if  the  geotlemao  from  Ten- 
aeaaee  had  oot  before  played  a  roundabout  game, 
he  appeared  now  to  hare  dooe  it.  The  gentle- 
Baa  might  ezplaio  away  what  he  bad  said,  but 
be  did  not  nutke  bisargument  differeotfrom  what 
be  had  understood  it. 

He  thanked  the  gentlcmaD  from  Yermont,  (Mr. 
PisK,)  for  baring  refeired  him  toafm-merreport 
of  the  Committee  of  Ways  and  Means,  in  which 
he,  aa  cfaairmao  of  that  committee,  had  made  a 
iimilar  application  to  the  Secretary  of  the  Nary 
for  informatioQ  to  that  now  recommended,  aod  to 
which  a  definite  answer  was  given.  He  supposed 
the  gentlcmaQ,  by  t^uotiog  ooly  a  part  of  the  re- 
port, did  DOt  mean  lo  garble  it.  [Mr.  R.  read  the 
letter  which  be  wrote  to  the  Secretary  for  infor- 
mattoD,  aod  his  reply.]  Mr.  R.  said  at  that  se»- 
sioo  be  repreheoded  ihe  cooduot  of  that  officer, 
and  ID  this  very  particular.  * 

Mr.  R.  certainly  understood  the  gentleman 
from  Tennessee  to  say,  that  it  did  oot  matter 
whether  the  Secretary  of  the  Nary  had  paid  for 
the  eilraordtnary  sapplies  in  question  in  bank 
notes  or  specie,  or  whether  they  were  paid  for  at 
aU.  Now,  be  wasof  opioion  tbat  it  did  matter  rery 
materi^y.  He  reminded  the  gentleman  tbat  he 
did  aot  appear  in  opposition  on  this  occasion. 
He  eame  into  the  House  without  knowing  what 
qaestion  ms  before  it.  He  was  told  the  question 
was  for  the  Committee  to  rise }  but  he  had  heard 
doctrines  delireted  which  be  coDsidered  subver- 
■ive  of  opinions  which  he,  and  the  republicans 
with  whom  he  had  aoted,  had  always  considered 
sacred.  But  he  was  advocating  principles  which 
the  gentleman  from  Tennessse  bad  opposed.  He 
aevcr  recollected  to  have  seen  him  in  opposition ; 
be  meant  to  cast  no  such  imputation  upon  bim. 
Mr.  R.  said  be  did  not  mean  to  oppose  the  pres- 
ent appropriation ;  for.  tbottgbheshoulddoit  re- 
loetutly,  he  meant  to' rote  in  favor  of  it.  But 
be  Mt  the  same  rduetauee  in  giriog  this  rote, 
that  he  should  feel  in  payiog  a  nmbling  debt  to 
a  swindler.  He  considered  the  Navy  of  the  Uni- 
ted States  disgraced,  and  he  felt  the  same  kind  of 
rdoetanee  in  appropriating  money  for  its  support, 
which  a  master  felt  at  paying  the  expenses  of  an 
oamfltable  aud  disgraced  servant. 

Mr.  Smiub  said,  the  gentleman  from  Massa- 
ehaieits  had  inquired  whether  money  bad  been 
aetoally  paid  for  these  specific  articles,  or  con- 
tneis  only  made  for  them?  On  this  point  they 
coold  not  satisfy  the  gentleman.  He  (bought  (he 
odIjt  qaestion  on  the  passage  of  this  bill  was, 
wonld  the  House  cover  these  expenditures  by  an 
appropriation,  or  not  ?  They  had  a  right  to  an- 
swer this  plain  question  in  the  affirmative  or  neg- 
uire;  but  it  appeared  doubtful  whether  (bey 
"vonld  answer  it  at  all.  He  thot^hi  he  perceived^ 
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from  the  questloDs  of  the  gentlemao  from  Massa- 
chusetts, au  iDteDtion  to  cast  some  imputation  of 
a  erimioal  nature  on  the  President  of  the  United 
States,  or  on  the  Secretary  of  the  Nary.  Whether 
such  orimioalitr  existed,  or  Dot,  was  not  the  qaes- 
tiOD  before  the  House.  It  had  been  customary, 
whenerer  the  Secretary  of  the  Navy  or  any  other 
officer  of  the  Government  had  made  disburse- 
ments which  were  not  authorized,  to  cover  them 
by  an  appropriation.  This  question,  therefore, 
did  not  Deeessarily  inrolre  any  inquiry  of  the  kind 
which  bad  been  made. 

He  did  DOt  mean  to  point  out  the  propriety  or 
impropriety  of  the  arcnmenta  which  gentlemm 
bad  used.  If  they  believed  that  the  conduct  of 
the  Executive  had  not  been  correct,  they  would 
aot  Tole  for  the  appropriations.  It  had  been  said 
that  Congress  should  hare  been  conrened  imme> 
diately ;  it  was  true  the  President  had  a  right  to  call 
them  sooner,  if  be  thought  the  interest  of  the  coun- 
try required  it,  but  he  bad  postponed  the  meeting 
till  the  fermentation  should  hare  subsided,  and  an 
answer  might  have  been  received  from  Great  Brit* 
ain  to  the  demand  which  bad  been  made  for  repar- 
ation. If  he  had  convened  them  so  early  as  the 
month  of  August  they  could  not  have  come  here 
to  legislate  without  danger  to  their  health. 

Mr.  S.  was  in  favor  of  specific  appropriation^ 
and  against  the  practice  of  drawing  money  from 
the  Treasury  without  appropriation  previously 
made  j  but  every  fenlleman  knew  that  there  were 
cases  in  which  this  form  mtiat  be  dispensed  with, 
and  in  this  instance  bo  thought  the  eircumstanees 
of  (he  ease  justified  the  meMures  adopted. 

Mr.  Dana  petceired  it  was  not  in  the  power  of 
the  Chairman  of  the  Committee  of  Ways  and 
Means  to  answer  the  inquiries  which  had  been 
made,  because  be  would  not  permit  himself  to  io- 
dulge  a  thought  that  he  possessed  the  desired  in- 
formation, and  yet  withheld  it.  He  thought  that 
the  want  of  this  information  might  lead  to  a  mis- 
statement of  iacts ;  and  though  he  did  not  pretend 
to  be  in  the  secrets  of  the  Cabinet,  be  was  inctioed 
10  the  opinion  that  a  full  disclosure  would  be  more 
satisfactory  to  the  House,  to  the  Executive,  and 
to  the  people.  If  this  were  made,  they  would  be 
denied  the  liberty  of  roving  at  will,  conjectnrine 
as  they  chose.  Bi)t,  said  he,  nre  we  not  called 
upon  to  grant  money,  and  shall  we  not  know  for 
what  purpose  1  Does  the  President  call  upon  us 
for  an  appropriation,  and  shall  we  not  have  leave 
to  inquire  what  expenses  it  is  intended  to  corerl 
The  rery  act  they  were  about  to  pass  was  decla- 
ratory of  their  approbation  of  the  conduct  of  the 
Executire ;  they  were  therefore  entitled  to  infor- 
mation on  the  subject.  As  the  representalires  of 
the  people,  the  peculiar  guardians  of  the  public 
Treasury,  they  were  entitled  to  it. 

He  beliered  that  no  blame  should  attach  to  the 
Secretary  of  the  Nary  or  any  other  person  on  ac- 
count of  this  expenditure ;  but  in  every  case  in 
which  money  had  been  expended  without  order, 
the  least  that  could  be  expected  was  a  fair  disclo- 
sure of  the  circomBtancesatteading  the  transaction. 
Could  not  the  Executive  and  departments  trust  to 
the  candor  and  liberality  of  the  House  t  Did  they 
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refuse  to  confide  in  the  House  1  Mr.  D.  was  de- 
sirousof  the  fullest  information,  which  he  thouf^ht 
would  redouad  more  to  the  credit  of  the  Admm- 
utration  than  tbissileuce  on  the  subject. 

Waiving  the  right  to  make  these  inqairies,  he 
thought  then,  two  questions  occurred  for  conside- 
ratioD.  The  first  was  the  great  broad  question, 
whether  or  not  it  was  proper  for  Congress  to  make 
^»proiH-iatioDs  to  cover  expenditures  of  public 
money  not  preriousljr  authorized  bf  law.  Prior 
to  the  year  1801,  expenses  were  incurred  witboat 
the  express  sanction  of.  Congress;  ihe]f  were  in- 
earred  with  a  view  to  the  puUie  service  in  ease 
of  eme^ncy.  It  was  then  discretionary  with 
Congress  either  to  approre  or  disapprove  this  con- 
duct ;  if  they  approreid  it  they  passed  a  bill  making 
an  appropriation  to  cover  the  expenditure.  In 
1801,  from  the  highest  authority,  a  doctrine  the 
reverse  of  this  was  avowed  ;  that  it  was  a  part  of 
political  prudence  to  discountenance  and  disallow 
all  applications  of  money  to  purposes  not  author- 
ized bylaw;  so  that  if  money  destined  for  one 
object  was  applied  to  another,  or  money  unappro- 
priated was  applied  to  any  object  without  being 
previously  authorized  by  law,  this  doctrine  went 
to  disallow  it.  In  1807,  when  public  expeclatiou 
was  directed  to  the  SxecatiTe.  it  h»d  beeu  thought 
proper  to  ineur  certain  expeDses  for  insuring  the 
puuie  safety.  A  public  omeer,  who  in  t  moment 
of  public  exigency  andertakes  to  purchase  sup- 
plies, may  rely  on  public  support.  If  the  Legisla- 
ture condenu  the  procedure,  the  officer  mupt  bear 
the  toss.  Would  yon,  said  Mr.  D.  had  you  as- 
sembled at  this  time,  with  a  knowledge  of  all  the 
existing  ctreunstances— would  you  have  author- 
ized these  expenses  to  be  incurred?  This  was 
the  fair  question,  and  was  presented  to  them  under 
favorable  eircanstances  for  determination.  In 
1801,  this  doctrine  bad  been  contradicted,  disa- 
Towed ;  it  was  with  satisfiiction  he  now  observed 
tbat  practice  taking  place  under  high  authority 
which  had  before  been  denouiKed.  He  felt  highly 
gmtifted  with  this  change,  and  certainly  would 
not  reproach  gentlemen- for  it}  they  bad  learnt 
wisdom  by  an  expertmee  of  six  years,  which  bad 
taa^t  them  the  enor  of  their  ooetrines;  the 
pvirile^  of  btiog  wiser  on  this  day  thaa  fiTe 
yean  since  ought  not  to  be  denied.  He  declared 
then,  tbat  as  respected  the  general  principle,  he 
eonenrred  decidedly  with  the  Executive. 

The  second  question  was  on  the  particular  sub- 
ject: should  they  advocate  the  expenditures  for 
these  particular  purposes,  supposing  tbat  they  bad 
perfect  information  on  the  subject  ?  As  respect- 
ed the  subsistence  for  seamen,  repairs  for  vessels, 
&c.,  they  were  previously  aothorized  by  law. 
The  President  was  authorized  to  increase  the 
number  of  seamen,  but  the  appropriation  already 
made  would  not  cover  the  additional  expense.  It 
was  beyond  all  question,  that  as  this  power  bad 
been  given  tothe  President,  Congress  were  pledged 
to  cover  the  expenditure.  The  next  article  wa^ 
fofpayandsnbsistenceofthemarinecorps.  There 
was  a  elear  power  Tested  in  the  President  to  la- 
erease  this  corps;  and  as  Congress  had  authorized 
that  increase,  they  were  pledged  to  defiray  the  ad- 


ditional expenses.  Passing  byordnanee  and  mili- 
tary stores,  the  last  article  was  for  tirober  for  tkt 
Navy.  He  could  have  wished  that  this  article  hid 
been  something  more  explicit;  be  appreheoM 
it  was  timber  tor  gunboats;  if  so,  on  thttsnbjw 
there  seemed  to  be  some  questions.  He  foona  it 
the  estimate  of  the  naval  expenditures,  timber  for 
seventy-three  gunboats;  he  did  not  donk  bat  they 
might  be  useful ;  but  th(;y  were  not  dciignated  ^ 
name  in  the  hilt,  and  should  they  be  fooad  to  be 
useless,  the  stigma  might  be  cast  on  the  Nary 
genetallv.  As  respects  this  timber,  for  gnabam^ 
be  asked,  bad  there  been  any  authority  gim  n 
the  Executive  of  the  United  States  to  paKhut 
such  timber?  At  the  last  session  of  thisboir, 
there  was  herore  the  House  a  bill  anthoriztnt. 
(among  other  objects)  the  building  a  Bambcr  * 
gunboats,  hot  which  fhilcd  of  success.  A  motioi 
was  made  by  himself  to  strike  out  the  words  "fa 
building  gunboots,"  so  as  to  authorize  thepnn- 
sionoftimberforgeneral  naval  purposes.  Agiias 
this  motion  he  found  a  K»Dg  list  of  names,  ioti 
had  no  high  authority  to  recommend  iu  Thqf 
could  have  the  whole  number  of  gunboab  iM 
were  necessary  built  in  one  month,  even  if  itw«R 
a  thousand.  For  himself,  he  was  now  eleulj  n 
favor  of  timber  for  gunboats,  nut  because  be  c» 
sidered  them  an  adequate  defence  for  tin  Uhm 
Sutes,  but  as  they  might  be  UMfnl  in  some  ow 
to  a  certain  extent,  as  a  subordinate  pait  oft  t|^ 
tern  of  defence;  this  was  their  true  ebutcia. 
Hence  it  was  that  the  erection  of  gunbOftls 
so  much  amusement  to  misehievous  tongavud 
editors,  wh«i  considered  as  forming  in  tbemiaw 
a  system  of  defence.  He  was  clearly  in  firorw 
pursuing  the  same  plan  as  tbat  for  wtuch  he  dm 
before  voted;  and  the  gentlemen  who  bad  eee- 
demned  the  measure  proposed  by  biraief  Itit 
sion,  might  vole  for  the  same  now,  as  it  was  baoW 
by  higher  authority.  . 

Mr.  Thomas  wished  the  Chairman  tosttte  we 
question  before  the  House,  that  genUenen  BBgH' 
see  how  far  they  wandered  from  it. 

The  Chaihmam  stated  thcqoestian  lobe  on  tw 
rising  of  the  Committee  ia  order  to  repoittheb* 

Mr.  NawTOM  said,  he  rose  naetelr  to »»»  » 
Committee  a  matter  of  ftct;  and  wk«'.'".55 
eteted  that  fact,  he  thought  he  would  be  jamw" 
in  the  inference  he  should  draw  from  it.  Ccw><' 
erable  preparations  had  been  made  in  the 
the  country  which  he  had  the  honor  to  wp«?JJ 
iu  consequence  of  the  ontiege  which 
committed.  He  knew  it  to  be  a  ftet  that  eitm* 
of  tbat  district  had  furnished  articles  for  the  «• 
vice  of  the  United  States,  and  rendered  iinportiii 
services,  and  that  they  were  nowanxiooslf  wu^ 
ing  for  the  passage  of  this  law,  that  they  iDig» 
receive  the  moneys  which  would  become  doe" 
them  Under  its  sanction.  This  berng  thefteij 
his  district,  he  had  no  doubt  the  same  """J 
in  other  parts  of  the  United  States.  He  dW  » 
know  that  the  Executive  of  the  United  States  va 
purchased  or  paid  a  cent  for  saltpetre;  but  w  tw 
United  Staaelweie  indebted  to  citizens  lo  hwdj 
trict,  the  probability  was  tbat  they  were  miieDw 
in  other  parti  of  the  Union. 
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BCr.  O.  W.  C&HPBBLL  said  he  would  make  but 
aftwadditional  remarks  on  thissubject ;  tbe  Com- 
Diiiee  of  Ways  and  Means  had  conceived  they 
tud  done  their  doty  by  takinj^  tbe  only  means  in 
tbfir  power  to  acquire  information.   He  was  sor- 
ptiied  that  there  conld  be  a  division  of  sentiment 
among  the  members  oi  the  House  with  regard  to 
tbe  auiaer  of  making  this  appropriation.  He 
dMUred  (hat  he  still  held  the  same  principles  he 
htdalirays maintained,  so  far  as  respected  specific 
apfvojmations;  but  acase  might  happen  in  which 
iHfmij^t  be  dispensed  with,  aseaaes  of  exigency 
nqand  otnordinary  roBediet.  After  making 
■one  rMwrfci  on  what  had  been  said  re^ieetio^ 
kietieal  doetiinea,  and  deviaikms  from  pepubli- 
eu  principles,  be  assured  the  gentleman  on  bis 
n^t  (Hr.  Randolpb)  that  he  was  tbe  last  wfaose 
pnitical  prinoiplts  be  sboald  follow.   The  gen- 
Uemu  from  Cmmeetieat  had  said  tbe  House 
were  called  upon  to  make  appropriations,  but  had 
not  beeo  ipeetfically  informed  what  expenditures 
tlirywere  to  cover.   The  objects  of  the  appro- 
pmtions  had  been  detailed  to  tbe  House  by  tbe 
Secretary  of  the  Nary,  and  by  members  on  tbe 
floor.  It  did  not  appear  to  be  tbe  desire  of  the 
geDtlemaa  to  know  for  what  particulars  tbe  ex- 
peoditare  had  been  made,  but  whether  they  were 
aetaalty  paid  fw  or  not ;  this  be  must  say^  appeared 
to  bim  perfectly  immaterial,  and  that  if  tbe  occa- 
■ioo  ma  tofficient  to  joatify  tbe  expenses  incurred, 
tbe  appnpriaiioD  was  proper  and  ought  to  be 
mde.  He  thought  the  taking  money  from  an 
ip^piation  to  tbe  one  object,  and  applying  it  to 
uother,  might  be  admitted  in  such  an  emergency ; 
irkick  mignt  alto  warrant  the  Executive  in  in- 
inrring  expeases  not  authorised  by  law. 

Ht.  RANnoLFK  observed,  that  he  understood 
die  eeatleman  from  Tennessee  to  say,  that  be 
^ald  not  apply  to  him  for  instruction  in  politi- 
nl  principles.  He  would  assure  tbe  gentleman 
le  wai  one  of  tbe  last  persons  be  sbonTd  wish  to 
Dstraet:  and  when  be  wanted  pupils,  he  should 
lot  solicit  him  to  become  one.  Mr.  R.  said  he 
ltd  been  involved  in  this  debate  prematurdy. 
3e  had  heard  the  order  of  tbe  day  stated  from  the 
^bairandBopersoncalleditttn.  Hetbeowalked 
•Qt  of  the  House  in  search  of  a  book ;  from  the 
xtraordinary  eehoof  this  laiige  room,  there  being 
nal  dMGujulty  ia  hearing,  and  being  beard,  when 
!•  retaraed  he  bad  not  distinctly  luiderstood  the 
inestiOB. 

He  wished  to  be  onderKtood  as  giving  his  rote 
!pOB  tbe  same  groond  with  his  mend  and  col- 
iagae  who  bad  just  sat  down.  Tbe  expense 
avin^  been  incurred  by  the  patriotism  of  our  citi- 
It  would  be  aa  indelible  disgrace  not  to  dis- 
barge  it.  Bat  in  doiug  this  he  did  not  mean  to 
mnmit  himself  as  voting  for  a  navy,  or  the  ex- 
eues  arising  oat  of  a  navy,  except  in  a  case  such 
I  tbe  present,  where  a  debt  bad  been  actually  in- 
orred. 

The  gentleman  from  Peansylrania  had  agreed 
ith  him  perfectly  in  professions;  be  bad  there- 
ire  nothing  more  to  do  than  to  ask  bim^  as  he 
id  heretofore  done,  to  act  with  him.  This  gen- 
mum,  aa  indeed  erery  other  gentleiaaD,  had  tuen 
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a  wide  range  on  this  qoestion.  In  the  first  place, 
tbe  expenses  were  not  authorized  by  law;  and 
inquiry  had  been  made  why  they  were  incurred 
without  authdrit^.  and  a  reason  assigned  that  there 
was  a  great  crisis^an  insult  bad  been  received 
which  every  man  must  feel — in  short,  the  circum- 
stancps  were  such,  that  the  Legislatnre  ought  to 
have  been  convened.  The  gentleman  from  Penn- 
sylvania had  arged  as  a  reason  for  their  not  being 
convened,  that  oar  health  might  be  endangered 
bf  coming  here  so  early  in  the  session.  He  wished 
his  old  friend  from  Pennsylvania,  he  hoped  he 
might  be  permitted  to  call  him  so,  would  convey 
them  to  a  place  whm  they  might  be  convened 
without  danger.  Another  reason  was,  that  they 
would  have  been  convened  at  a  time  when  they 
would  hare  felt  a  deep  and  particular  sense  of 
national  indignity.  Mr.  R.  said  he  thought  they 
ought  to  hare  been  summoned  then,  and  not  to 
have  'suffered  this  impression  to  be  weakened. 
There  was  a  time  when  that  gentleman  and  some 
other  eentlrmen,  in  disc ussinga  subject  which  they 
called  British  agressions,  were  as  warm  as  he  was 
disposed  to  be  temperate ;  now  that  gentleman 
was  as  temperate  as  be  was  warm.  Which  had 
the  better  reason  1  He  deemed  it  to  be  the  interest 
of  this  nation  to  preserve  peace  with  all  mankind  ; 
to  hold  the  balance  of  humanity  with  a  steady 
band.  He  had  before  deemed  it  the  interest  of 
tbe  country  to  be  at  peace  with  Qreat  Britain  for 
reasons  which  he  had  before  urged,  on  that  floor, 
and  which  he  would  not  state  again ;  bat  now, 
tempord  mutantur.  The  nation  nad  received  a 
blow.  The  President  had  been  insulted  in  his 
palace  by  the  Minister  of  one  foreign  Power,  and 
now  had  received  a  blow  on  bis  cheek  from  the 
navy  of  another. 

Mr.  Shilig  said  that  he  was  perhaps  more  tem- 
perate than  bis friend  fromVirgmia  ;  buthe hoped 
when  that  gentleman  arrived  to  his  period  of  hfe, 
be  would  he  equally  temperate  with  bim.  Yet 
he  did  possess  a  temper,  and  coald  display  it  when 
our  violated  rights  were  the  subject.  Mr.  S.  then 
alluded  to  an  ancient  nation,  who  were  wont  to 
discuss  great  national  qaestions  twice,  onee  when 
they  were  drunk,  that  tbey  might  not  want  sjiirit, 
and  once  when  they  were  sober,  that  they  might 
not  be  defleieat  in  prudence.  And  he  did  believe, 
however  others  thought,  that  prudence  required  ft 
temperau  course,  and  that  tbey  ought  not  to  hare 
been  under  the  immediate  influence  of  passion 
when  they  to6k  their  snu  on  this  occasion. 

The  question  was  now  taken  on  the  rising  of 
the  Committee,  and  carried.  Tbe  amendments, 
agreed  to  in  committee,  were  all  agreed  to  with- 
out a  division,  excepting  that  making  an  appro- 
priation for  timber,  on  which  the  House  divided — 
ayes  103;  when  the  Inlt  was  ordered  to  a  third 
reading  to-morrow. 


TuESDAT,  November  10. 

APPROPHIATIONS  FOR  THE  NAVY. 
An  engrossed  bill  mating  further  ap^priationa 
for  the  support  of  the  Navy  of  the  United  States, 
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during  the  year  one  ihoasaad  eight  fauadred  aod 
seven,  was  read  the  third  time. 

Mr.  J.  MoNTQOMERY  Said,  that  as  the  yeas  and 
nays  had  been  required,  he  aboald  exercise  the 
right  of  assigaimif  reasons  for  the  vote  he  was 
about  to  give.  This  bill  provides  for  extraordi- 
nary expenses  incurred  in  the  Navy  Department 
since  the  22d  June  last  These  extraordinarv 
expenses  had  resulted  from  the  cowardly  attaci 
eommitted  by  the  Leopard  on  the  Chesapeake. 
This  act,  marked  with  such  daring  and  atroeious 
eireumstances.  had  excited  the  detestation  of  ev- 
vty  American — one  sentiment,  on  this  subject, 
pervaded  the  Union.  Tbe  President  of  the  Uni- 
ted States  had  adopted  firm,  energetic,  and  digni- 
fied measures  on  the  occasion ;  amongst  others, 
those  which  had  occasioned  the  expenses  for 
which  thi<  bill  provides.  He  had  heard  no  com- 
plaint that  the  Executive  was  defective,  either  in 
prudence  or  energy.  He  was  authorized,  and  he 
exercised  the  authority  vested  in  him  by  law,  to 
call  out  the  marine  corps  to  its  full  complement. 
He  bad  exercised  the  authority  given  to  him  by 
the  act  of  1806,  in  preparing  the  gunboats  for 
service.   The  sense  of  the  nation,  and  the  exi- 

Stncy  of  the  times,  called  upon  him  to  do  so. 
ther  expenses,  incident  to  calling  out  the  marine 
eorp^  and  manning  gunboats,  were  comprised  un- 
der  the  difierent  articles  of  clotbinj,  &e.  These 
extraordinary  expenses,  the  President  was  author- 
ized to  incur,  tbe  stale  of  the  country  justified 
him  in  exercising  that  authority,  and  Mr.  M.  was 
of  opinion  that  the  booor  of  the  nation  called  up- 
on the  House  to  make  the  appropriation.  Then, 
as  to  these  extraordinary  expenses  which  bad 
been  incurred,  there  could  be  no  difficulty  ;  their 
honor  was  at  stake  for  the  payment.  There  was 
another  item,  which,  he  presumed,  would  meet 
with  as  little  difficulty  as  any  other,  ^e  was  in- 
structed to  say,  as  a  member  of  the  Committee  of 
Ways  aod  Means,  that  the  provisions  specified 
in  the  bill  were  used  by  the  militia  called  out  for 
the  proteetion  of  the  port  most  in  danger.  Was 
there  any  member  in  the  House  who  would  hesi- 
tate to  make  an  appropriation  of  $31,000  for  that 
purpose? 

At  this  important  Juncture,  when  our  country 
was  in  danger,  the  Executive  bad  examined  the 
state  of  the  several  Departments.  In  the  War  De- 
partment, there  were  sufficient  supplies  of  military 
stores ;  in  the  Navy  Department  there  were  non^ 
except  a  few  pounds  of  powder.  At  this  alarming 
crisis,  the  country  beiog^threateoed  with  war,  the 
people  looked  up  to  thePreident  for  energetic  con- 
duet.  He  did  not  hesitate  to  make  expenditures  to 
supply  these  necessaries  for  the  Departments.  Of 
tbe  Navv  Department  there  was  more  required 
than  of  tne  War  Department,  because  the  outrage 
had  been  committed  on  the  ocean.  What  more 
prudent,  more  correct  conduct  than  that  of  the 
President  could  be  wished,  or  what  more  could 
the  people  expect,  than  that  he  should  have  made 
these  necessary  ()rovisions  of  ordnance,  and  mili- 
tary stores,  and  timber  for  gunboats  %  The  Presi- 
dent had  judged  it  expedient  to  make  preparation ; 
and  the  state  of  afiairs  had  called  for  a  warlike  atti- 
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tude;  for,  said  Mr.  M.,  we  have  learned  from  our 
departed  Washihotoh  that,  to  commaDd  peace, 
we  must  be  prepared  for  war.  The  Presideot  hid 
acted  upon  this  principle,  which  the  House,  do 
doubt,  would  approve.  There  was  no  law  ai  that 
time,  nor  had  any  law  yet  been  passed,  to  auihor- 
ize  the  purchase  of  tbeM  articlea ;  bat  tbe  Prea- 
dent  of  tbe  United  Slates,  when  fats  eoantry  wu 
in  danger,  hesitated  not  to  take  upon  bimsaf  tbe 
credit  and  .proper  responsihilihr.  Upon  ihae 
items,  what  was  the  language  of  the  Prendeot  A 
the  United  States,  contained  in  the  Message  At- 
livered  to  us?  Strong,  and  forcible, aod  aeadjr 
showing  the  necessity  for  iiicurring  these  «- 
penses :  "  Tbe  moment  our  peace  was  threaieaed, 
'  I  deemed  it  iadispensaUe  to  secure  a  greater^ 
'  vision  of  those  articles  of  military  stores  with 
'  which  our  magazines  were  not  saffieienily  fut- 
'  nished.  To  have  awaited  a  previous  and  tpeciil 
'  sanction  by  law,  would  have  lost  occasioos  whiek 
'  might  not  beretrieved.  I  did  not  hesitate, there- 
'  fore,  to  authorize  engagements  for  such  aup|de- 
'  ments  to  our  existing  stock,  as  would  render  it 
'  adequate  to  the  emeri^cies  threatening  us, and 
'  I  trust  thA  the  Legislature,  feeling  tbe  m» 
'  anxiety  for  the  safety^  of  our  'eonntry  so  nuttri- 
'  ally  atlTaneed  by  this  preeaution,  will  aj^non 
'  when  done,  what  they  would  have  seu  so  im- 
*  poriant  to  be  done,  if  then  assembled." 

Mr.  M.,  hoped  hi?  trust  was  well  founded}  tbit 
the  Legislature,  feeling  the  same  anxiety  for  the 
public  safety  so  materially  promoted  by  this  ore- 
caution,  would  declare  that  this  was  what  llief 
would  nave  done  had  they  he^n  in  session.  He 
asked,  bad  the  President  of  the  United  Stales 
passed  over  this  great  emergency,  and  failed  u 
make  these  preparations,  ought  be  not  to  btre 
been  censured  for  a  neglect  of  duty?  Asihea 
articles,  therefore,  had  been  purebas«l  becausethe 
interest  and  safety  of  tbe  oountry^  bad  reqoirri 
them,  and  tbe  expenses  had  been  incurred  for  the 
puUic  safety,  the  House  eould  not  hesitate  togive 
their  sanction  to  tbe  appropriation. 

It  had  been  asked  by  a  ([entleiDan  fromllutt' 
ehus^ts,  whether  these  articles  were  aetmlly  p«d 
for?  If paidfor,oalof whatmoaeysbadtkcpty- 
ment  been  made?  The  President  had  eiid  w 
he  had  anlborixed  engagements  for  these  irueln; 
the  Qovernmeni  was  pledged  for  theo ;  aod  iw 
House  were  as  strongly  called  on,  by  faith  uh 
honor,  to  mfike  an  appropriation  for  ihem,asutef 
were  hound  to  do  in  the  case  of  tbemariDecoris< 
,  Mr.  M.  said  it  had  been  asked  by  another  gei^ 
tleman,  perhaps  from  Connecticut,  whether  ute 
limber  mentioned  was  forgeaersi  naval  purpotes) 
or  intended  for  gunboats  only  ?  At  this  imporusi 
crisis,  when  hostilities  were  menaced,  it  bad  ben 
thought  prudent  to  lay  up  a  stock  of  timber  w 
building  gunboats,  and  it  was  accordingly  d«nt> 
But,  in  laying  it  up,  it  had  been  conuaeted  W\ 
and  prepared,  in  such  a  manner  as  to  answer  aaf 
naval  purposes.  If  our  difierenees should  be  iO- 
ieably  settled,  and  it  was  not  required  that  gan- 
boau  should  be  erected,  the  material  would  ilui 
be  on  hand  for  the  use  of  the  Navy. 

It  had  been  stktcd,  he  beUered  by  a  gsntlcmu 
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firoiD  Vir^Qii,  (hat  appropriatioDs  had  been  an- 
ticipated—that  this  was  not  the  language  held  by 
liie  President  of  the  United  States,  or  these  the 
prioeiples  defended  by  him  in  his  first  communi- 
eition  made  to  Congress  in  1801.  Mr.  M.  said 
tie  admired  the  prtociple  laid  down  by  thegentle- 
mao.  Appropriations  should  never  be  anticipated 
Iwlia  extreme  cases.  The  principle  was,  in  gen- 
enl,  correct.  But,  he  would  ask  the  gentleman 
from  Virginia,  who  had  takea  tbia  ground  yester- 
day, if  a  ease  coold  not  occur  lo  which  it  might 
be  departed  from  1  He  would  ask  anjr  gentleman, 
seed  there  exist  a  stronger  ease  than  the  present 
10  justify  such  a  departure  1  He  betlered  not. 

They  had  heeo  told  by  a  geotteman  from  Con- 
Beeticot,  that,  in  the  manner  in  which  they  were 
now  acting  in  making  appropriations,  they  were 
jostifyiog  the  measure  upon  arguments  resorted 
to  by  the  former  Admioistratioo.  Qod  forbid, 
said  he,  that  we  should  take  any  of  the  principles 
of  tbe  former  Administration  for  our  rule  of  con- 
duct. The  present  measure  stood  on  firm  ground. 
Tbe  exigencies  of  the  times  had  justified  the  an- 
ticipation, and  not  the  example  of  the  former 
Administration. 

They  had  been  lold  by  a  gentleman,  yesterday, 
that  our  Nary  had  been  disgraced  by  this  out- 
rage. True,  if  the  of&eet  of  tbe  degraded  vessel, 
instead  of  a  verbal  answer  from  the  mouth  of  his 
irompel,  had  sent  a  metal  one  from  the  mouth  of 
bis  cannon,  the  honor  of  the  Navy  of  the  United 
Sutes  would  have  been  preserved.  That  officer, 
sod  his  conduct,  were  now  under  investigation; 
bat,  from  the  courage,  ehoiacter,  and  patriotism 
of  the  other  officers  of  our  Navy,  the  country 
migbi  beassnred  that,  if  opportunity  offered,  they 
troald  retrieve  its  reputation. 

It  had  been  said  that  the  Government  had  re- 
ceived two  marked  insults  from  foreign  Powers. 
He  presumed  one  case  alluded  to  was  that  of  the 
Spanish  Minister.  If  he  was  wrone  in  this  idea, 
he  wished  to  be  corrected.  This  Minister  began 
to  show  his  Spanish  airs  to  our  homespun  Oov- 
erament.  He  was  informed  that  a  demand  would 
be  made  for  his  recall.  If  it  should  be  thought, 
that  I  am  incorrect  in  this,  said  Mr.  M.,  resort  to 
the  Department  of  State,  where  the  facts  may  be 
obtained.  What  was  the  conduct  of  this  ux- 
Minister  1  Did  he  dare  to  pesist  in  this  inso- 
lence?  Nol  he  meanly  sohcited  our  Govern- 
ment not  to  write  on,  or  reprewnt  his  conduct 
to  tlie  Sfnnish  Government.  Our  Government 
granied  bis  solicitations.  If  they  got  rid  of  htm, 
it  was  immaterial  in  what  manner.  After  he 
bad  thoa  obtained  his  point,  what  was  his  oon- 
dnetl  He  came  within  tbe  CU_y  of  Washing- 
ton, contrary  to  the  understaodmg  which  had 
laken  place.  Did  the  Government  then  put  up 
irith  bis  behaviour?  He  received,  on  tbe  con- 
:rary,  an  intimation  that  his  company  would  be 
lispnued  with.  In  the  course  of  a  tew  days  he 
Junk  off  to  Philadelphia.  Under  such  circum- 
tanees,  he  Menmed  no  American  would  feel  the 
lignity  of  the  satton  injured  in  this  case, 
la  tba  other  ease,  it  had  be«n  said,  we  had  re- 
ciTcdabknr.  And  a  blowmljrf  Not  mudsr 
10th  Cw.  Ist  Sass.— «7 


H.  OF  R. 


had  been  committed.  Tbe  reeking  blood  of  onr 
fellow-ciiizeos,  and  the  insulted  dignity  of  the  na- 
tion, called  for  satisfactory  retribution  or  speedy 
retaliation.  If  retribution  is  refa^ed,  then  the 
Constitution  did  not  vest  the  power  in  the  Presi- 
dent of  tbe  United  Slates  to  resent  the  injury — 
it  did  vest  it  in  the  Congress  of  the  United  Stales. 
If  such  a  crisis  should  take  place,  ihey  would  meet 
it  with  energy  and  firmness,  and  use  every  effort 
to  efface  the  insult. 

The  present  measure, now  under  consideration, 
said  Mr.  M.,  is  the  first  defensive  measure  pre- 
sented for  our  determination.  If  we  give  this 
measure  a  quibbling,  quirking,  or  reluctant  af- 
firmative, the  people  will  be  disappointed  in  their 
hopes.  I  have  no  apprehension  that  we  shall  do 
so.  I  believe  the  contrary.  I  have  no  doubt  but 
that  the  patriotic  characters,  here  called  together, 
on  the  ezigencyof  tbe  moment  and  to  whom  are 
intrusted  the  honor  of  tbe  nattoo,  will  realize  all 
the  wishes  of  the  people. 

Mr.  M.  concluded  by  saying  that,  feeling  con- 
scious of  the  rectitude  of  his  intentions,  as  far  as 
his  feeble  abilities  would  permit,  he  had  disclurced 
his  duty  to  his  country,  to  his  constituents,  ana  to 
himself. 

Hr.  Rahdolpb  hoped  the  time  would  come, 
and  that  very  soon,  when  we  should  have  an  op- 
portunity of  going  into  a  regular  discussion  of  the 
points  touched  upon  by  the  gentleman  from  Ma- 
ryland, and  of  some  others.  He  trusted  that,  in 
the  fir.<st  place,  tbe  question  would  be  regularly 
brought  before  the  House — and  tbe  late  experi- 
ment had  thrown  considerable  light  upon  the  sub- 
ject— whether  the  United  Slates  ought  to  main- 
tain a  Navy,  and  lo  what  extent?  Whether  aa 
establishment  which  fur  years  had  proved  a  moth 
in  the  public  purse,  and  which,  when  the  exigen- 
cy of  the  moment  called  for  its  last  exertions,  nad 
proved  only  a  conductor  of  dishonor  to  the  na- 
tion, deserved  to  be  cherished  with  the  tenderness 
and  supported  at  the  expense,  which  had  hitherto 
been  lavished  upon  ill  He  hoped  this  question 
would  be  fairly  met  and  as  fairly  decided;  for, 
strange  as  it  might  appear,  this  great  point  bad 
never  been  directly  settled  since  the  present  Ad- 
ministration came  into  office,  but  had  heretofore 
been  determined  in  aa  obliqae,  collateral  way. 
He  hoped,  too,  that  the  qncstion  would  be  dis- 
cussed, bow  far  the  present  slate  of  onr  political 
relations  abroad  had  grown  out  of  the  proceedings 
of  the  memorable  session  of  1805-'6,  end  how  far 
— perhaps  this  might  prove  the  only  opportunity 
for  such  a  diseuraion — the  measures  taken  by  the 
Executive  upon  the  capture  of  the  Chesapeake 
comported  with  ihe  wishes  and  expectations 
the  people,  and  with  the  maxims  of  a  sound,  dig- 
nified, and  enlightened  policy. 

The  gentleman  from  Maryland,  who  bad  just 
sat  down,  allowed  that  the  positions  contended  for 
yesterday,  in  opposition  to  tbe  practice  of  eon- 
traetiog  public  debts  or  expending  public  money 
illegal^,  were,  in  tbe  general,  good,  but  seemed 
to  consider  Yhem  liable  lo  many  and  great  excep- 
tions. Oo  this  sabjeet  he  would  produce  u  au- 
thority whieh  woiiU  show  what  had  been  the 
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opioioQ  of  the  Republican  party,  wheo  they  were 
out  of  power,  and  how  far  it  supported  the  doc- 
trtae  which  gentlemen  had  now  undertaken  to 
defend.  Here  Mr.  R.  quoted  Qaltaiio  on  the 
Finances  of  the  Uoiied  Slates,  page  81: 

**  Another  megnluit^  bu  once  taken  place  upon  an 
•xtraordinary  oecaiion.  Altbooj^  the  President  of 
the  United  States  was  authorized  to  call  oat  the  mili- 
tia to  suppress  innurrectuma.  no  moneys  were  appro- 
priated for  that  temce.  When  the  Western  insnrreo- 
tiion  tod^  plaee,  ontil  Coagrea  had  oorered  the  expen- 
ditures of  that  exjpedition  by  an  i4>piopriation  made 
only  on  the  Slst  of  December,  1794,  the  expenses  were 
defrayed  out  of  the  moneys  appropriated  for  the  Mili- 
tary Establishment.  Yet,  even  the  principle,  by  which 
the  specific  appropriations  for  the  several  objects  of  the 
Military  Establishment  have  been  considered  as  a  gen- 
eral grant  for  the  whole,  conid  not  authorize  the  appli- 
eation  of  a  part  ef  that  grant  to  the  npeoses  of  ttiat 
•zpedition.  No  Anther  discretion  had  been  claimed 
1^  virtue  of  titat  principle  than  that  of  indistinctly  ap- 
plying the  whole  sum  appropriated  by  law  to  any  of 
tiM  ob^ts  enumerated  and  specified  under  distinct 
heads  in  the  law  itsel£  But,  as  the  militia  called  out 
to  anpiMvsB  an  inenrrection  make  no  part  of  the  MiM- 
^tary  Establishment,  the  expenses  attending  each  a  call 
were  not  among  the  varioaa  ob)ects  enomerated  in  the 
kw  making  anpn^wiations  for  the  JtUlitary  Establish- 
ment  The  monm  drawn  bom  tiie  Treaaury  on  that 
occasion  were  paid  oat  of  aftind  appropriated  for  other 
and  distinct  purposes;  Jhey  were  not  drawn  agreeably 
to  the  .Constitution,  in  consequence  of  any  appropria- 
tion made  by  taw.  It  might  be  a  defect  in  the  law, 
authorizing  the  expense,  not  to  have  provided  the 
means ;  but  that  defect  should  have  been  remedied,  by 
tiie  only  competent  authority,  by  convening  Congress. 
The  necean^  of  the  measure  may,  in  the  mind  of  the 
Executive,  have  aoperieded  eveiy  other  consideration. 
Hie  popularity  of  the  transaction  (and  he  might  have 
added,  of  the  agent)  "  may  have  thrown  a  veil  over  its 
Illegality,  but  it  should  by  no  means  be  drawn  hereaf- 
ter into  precedent." 

Mr.  RaitDOLPH  beliered  that  the  opinion  which 
ke  bad  Just  read  woald  bear  him  fully  oat  in  the 
principles  which  be  had  laid  down  yesterday  as 
those  on  which  the  old  Whir  or  Republican  mi- 
nority in  Congress  had  acted,  on  which  they  bad 
■peeifioBlIy,  u  well  as  ririually,  pledged  them- 
nlres  to  the  nation  to  continue  to  act,  and  which, 
whan  they  deacrted,  they  deserved  the  reprobation 
of  every  honest  mind.  Can  any  man  pretend  to 
•ay  that  the  Western  insurrection,  in  the  very 
infaney  of  this  Ooveroment,  presented  a  ease  of 
less  nublic  eziffcney  than  the  capture  of  the  Ches- 
apeake? And  vet  the  then  President  of  the  Uni- 
ted States,  for  having  ill^ally  defrayed  the  ex- 
pense of  that  expedition,  instead  of  convoking  the 
Legialalure  and  acting  under  its  authority,  had 
deserredly  received  the  cenaure^not  of  the  mnl- 
litude,  for  they  were  with  him— but  of  the  think- 
ing few.   He  was  condemned  by  the  reflecting 

Earl  of  the  community,  and  the  system  on  which 
e  acted,  and  which  his  successor  had  subseqnent- 
h  poshed  to  the  most  extravagant  lengths,  was 
finally  arrested  by  the  public  voice. 

In  a  preceding  part  of  his  work,  (page  79.)  the 
Secretary  nassea  some  deserved  strietdres  on  the 
fttetiee  of  mingliog  appro^iatiooi: 
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"  The  appropriations  heretofore  made  for  the  Mibta- 
ry  Establishment  have  been  subdirided  into  a  noabci 
of  separate  beads,  making  specific  and  distinct  sppiv- 
prialions  for  the  pay  of  the  Army,  for  its  sobsiiteact, 
for  clothing,  &c. ;  and  it  was  s(q»posed  that  the  mu-  | 
eys  thus  &tincUy  appropriated  were  lespectiTelj  tf-  | 
plied  to  the  specific  objects,  for  which  they  were  m-  i 
propriated.   It,  however,  appears  by  a  letter  fiom  tu 
Secretary  of  the  Treasuiy  of  May,  1796,  that  \^  bt 
the  greatest  part  of  the  expenditures  for  the  mifitii; 
department  are  found  by  experience  to  be  nnioscMiti- 
ble  of  that  particnlaT  chsbribution  wtuch  Is  obserrri  ta 
the  issues  of  moneys  appropriated  to  other  objects,  ol 
tiiat  appn^riationa  for  military  porpoees  onght  to 
consideied  u  'a  general  grant  of  audi  sanN  as  Ai 
putdic  asrvioe  ia  fonnd  to  require,  to  be  ined  acan^ 
mg  to  exigeDciee,  and  implied  and  aeeonnted  for  fth 
snant  to  kw." 

The  House  will  recollect,  that  at  this  tine,  vt 
had  not  that  oAer  department,  which  has  uoee 
proved  yet  more  nnsnsceptible  of  any  eeiHioinied 
regulation,  or  1^1  control.   The  Secretary 
the  Treasury  goes  on  to  say: 

**  It  would  seem  that,  if  those  appropriatioiu  m 
considered  by  the  Treasuiy  Department,  as  genenltof 
which  grants,  to  be  issued  according  to  exigenciMtbl 
that  or  some  other  Executive  Department  is  to  jadge, 
and  if,  therefore,  the  moneys  specifically  appropri^ 
to  one  head  of  service  are  applied  to  anoUier  btti,^ 
are  not  applied  and  accounted  for  pursuant  to,bateDB- 
trary  to  law.  Such  a  mode  is  undoubtedly  liabk  to 
great  abuses ;  it  deceives  the  LegUMare,  adw,  wbn 
appropriating  one  hundred  thousand  ddhrsfivths't- 
fensive  protection  of  the  frontier,  did  n(rt  think  fta 
the  Traaaary  wonU  assame  a  power  to  apply  then  a 
the  Quartermaster's,  or  any  other  department  It  de- 
prives the  Z<egislatare  from  aiqr  control,  not  only  onr 
the  distribution  of  the  moneys  among  the  several  imit 
of  service,  but  even  owr  the  total  sum  to  be  expendti 
For  the  million  and  a  half  of  dollars  appropristeJ 
the  annual  suf^wrt  of  six  thousand  men,  the  nonuMi 
eatabUahment,  may  be  spent  in  the  same  time,  and  iB 
fact  has  actually  been  expended  within  fourteen  monlhi 
for  the  three  thousand  five  hundred  men  who  conilita- 
ted  the  effective  establishment.  The  same  abuM  hu, 
for  a  considerable  time,  prevailed  in  England, 
has,  at  several  periods,  been  taken  notice  sad  od 
lately  produce  a  motion  of  impeadiment  ag^nrt  ■> 
Ministen. 

*<  On  the  other  hand,  it  is  impossible  for  the  I^*- 
latnre  to  foresee,  in  all  its  details,  the  necesssty  tf» 
cation  of  monna;  and  a  reasonable  diaention  rinnn 
be  allowed  U>  me  proper  Execntive  Dqiertanent  1w 
most  proper  way  wonJd  petftaps  be,  not  lo  enter 
so  rauny  details;  not  to  make  speeifie  ifpro|Mtaliaa 
for  every  distinct  head  of  SCTvioe,  bat  to  divide  tba 
general  appropriation  under  a  ftw  goeral  heads  oaly< 
allowing  tiiereby  a  sufficient  latitude  to  the  £zsaiBf>  , 
officers  of  Govenuoent,  but  confining  then  ttdtHjt  ■*  | 
the  expenditare  under  ea«h  of  theee  general  bead*,*)  j 
the  sum  apf»oprialed  by  law." 

The  two  cases  noticed  by  Mr.  GEHatin,w««  , 
the  mingling  or  lamping  oi*  appropriation^aM  ! 
the  expenditure  of  money  on  objects  aothwrW 
W  law,  but  for  which  there  was  no  apMOpriaBW' 
The  present  case  not  only  fm braced  those  tw^ 
bnt  Mkother,  and  maeh  stronger  ca«  than 
whiek  Mr.GalUtin  had  imagiaed— the  expead*- 
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tun  of  moaey  not  011I7  viAout  an  appropriatioD, 
bat  upon  objeeu  not  prarioady  anttionzed  by 
lav. 

Bot,  Mr.  R.  said,  it  was  asserted  that  the  arti- 
ties  were  not  paid  for,  that  eontracts  only  had 
beeo  made  for  ifaem.  So  mocb  the  worse.  In 
poiot  of  principle  there  was  no  difierence  between 
coniraetiDg  an  ill^l  debt^d  making  an  illegal 
disborsemeDt  of  money.  Bat  in  point  of  econo- 
By,  there  was  a  great  diSeraoce  against  the  for- 
ner.  If  these  arlioUs  had  been  bought  with 
<ash  they  wonld  bare  eost  less.  Merflhants  all 
sTcr  the  world  looked  to  pr^.  Woald  they  dc- 
lirer  trpon  contract  to  be  paid  some  months  brace, 
prided  CwigrssB  af^rored,  their  saltpetre,  for 
mstiiBse^  It  a  cash  prioa,  mt  a  turn,  too,  of  iinini- 
aent  danger  of  war,  and  vim  ererf  article  of 
niliMy  eqiii|Hn«t  must  be  expected  to  risa  •nor'- 
mooBhr  in  Taloe?  He  eeirtd  not  sm  in  aucb  a 
aroMnre  (granting  the  fiut  to  be  so,  of  which, 
Bowever,  be  donbtM)  a  theme  for  ent^r  on  the 
eeoaomy  of  men  in  office,  or  any  nuurk  or  prompt- 
Unde  to  provide  for  the  public  defence,  which 
cosld  be  done  effectunlly  by  the  Legislature  alone. 

He  put  it  to  the  candor  of  the  gentleman  from 
Maryland  to  say  whether,  if  the  President  had 
porsned  a  different  course — had  met  the  public 
expectation  and  convened  Congress — be  conld 
not  have  fonnd  in  the  respect  shown  by  the  Exec- 
ativefor  the  laws,  and  the  Constitutional  rights 
of  that.  Honse,  by  a  prompt  recurrence  to  the 
only  source  of  legislative  authority,  a  more  ready 
ana  nacwal  defeaee  of  his  oondoet  than  that 
which  he  had  laborionely  bat  fruitlessly  taxed 
bis  ingenitr  to  prodoce.  The  i^entleman^s  argo- 
nent  proved  too  mneh.  The  more  he  magnified 
the  danger  of  the  crisis,  to  justify  an  illenl  and 
imeonatnntiraal  expendimre  of  the  public  mo- 
ney, the  more  dearly  did  he  drawnstrate  the  ne- 
cessity of  convening  Congress.  But,  sir,  when 
the  etuil  for  an  immediate  preparation  to  meet  the 
emergency  of  the  times,  is  dinned  into  our  ears, 
will  any  man  pretrad  to  say  that  such  prepara- 
tien  has  been  made ;  that  we  are  now  prepared 
for  war?  Could  any  gentleman  bring  himself  to 
believe  thai  a  few  pounds  of  saltpetre  had  put 
the  nation  in  «  posture  ai  defence,  or  that  we 
hod  any  other  preparation  than  that  which  stout 
asd  willing  hearts  afforded?  The  measures  which 
had  been  takon  were,  as  fisr  as  respeefed  a  vMa- 
tion  of  the  Conatitatton  and  laws,  certainly  effl- 
eint,  bat  in  relation  to  drfene^  next  to  nothing. 
We  won  neuly  hi  the  same  state  of  preparation 
mnr  as  two  years  agtk  when  the  non-importBtion 
lanr,  tfaat  panacea  of  politieal  empiridnm,  came 
into  voffoc.  So  late  as  the  last  session  01  Con- 
ffress,  the  Hoase  had  been  told  by  a  ge&fleman 
iTom  Massachusetts,  not  now  in  his  place,  that 
this  law  had  already  done  wonders ;  that  until  it 
had  poseed,  Great  Britain  would  not  listen  to  any 
pvopOBBtion  from  onr  Ministers;  bat  no  sooner  was 
It  eaocted,  tbau  her  ears  were  opened,  and  a  dis- 
posiiio»  manifested  to  grant  our  demands.  Bat 
n  regalar  course  of  this  nostrum  had  ended,  as 
all  qnaekery  was  sure  to  do,  in  an  aggravation  of 
tfaedieaaee.  The  gentkmon  frem  Maryland  bad , 


said  something  which  he  conld  not  distinedy 
hear,  concerning  the  Spanish  Minister.  He  hoped 
the  gentleman  did  not  consider  him  as  an  apoh^ 
gist  of  Spain,  or  her  Minister.  He  had  warned 
the  House  two  years  ago  of  the  conseqimices  of 
truckling  to  S^n— of  the  inevitable  effect  of 
such  mean  submissions  00  the  oondoct  of  other 
oatioQs  towards  ns.  What  then  was  propheey  ia 
now  history. 

A  fear  bad  been  expressed,  that,  if  a  reluctaat 
assent  were  given  to  this  bill,  we  should  disap- 
point the  hopes  of  the  people.  Mr.  R.  said  he 
<M  give  a  relaetant  assent.  Because  it  was  • 
measure  <^  defenee?  No,  because  it  was  a  half 
measure,  a  mere  make-believe,  a  tub  to  the  ptdia* 
eal  whale,  something  tike  the  famflns  act  te 
laisintr  volunteers,  which  had  eaosed  so  mneh 
confusion  in  our  militia  system,  that  in  fact  k 
could  not  be  executed,  beoaosc^  more  especially, 
the  expense  had  been  illegally  incurred.  But  be 
wonld  be  the  test  lo  give  a  retecant  assent  te 
vigorotis  and  efficient  measures  originated  in  a 
Constitutional  way,  which  might  be  deeMBedc»> 
sential  to  the  national  defence,  or  to  the  vindica- 
tion of  the  national  honor.  If,  instead  of  weitfng 
the  slow  return  of  the  Revenge,  Congress  had 
been  assembled  immediately  on  the  attack  of  the 
Chesapeake,  to  provide  for  the  common  defence, 
he  would  have  given  bts  warmest  assent  lo  any 
measures  that  coutd  have  been  devised  for  re- 
trieving the  national  honor.  For,  if  anything 
was  worth  going  to  war  for,  it  -was  a  nation^ 
honor,  since  it  is  inseparable  from  a  nation^ 
safety. 

Mr.  Q.DiKcr  deemed  it  his  duty  to  assign  hts 
reasons  for  the  vote  he  was  about  to  give.  The 
House  would  recollect,  that,  in  the  coarse  of  pro- 
ceeding which  had  taken  place  yesterday,  this 
bill  containing  so  many  appropriationsj  and  com- 
ing before  the  Honse  under  such  peculiar  circum- 
stances, and  a  motion  being  made  for  the  Com- 
mittee to  rise,  he  had  assumed  the  parliamentary 
right  of  asking  of  the  organ  of  the  House  a  few 
questions,  in  order  to  ascertain  the  particular  ob* 
jeets  of  these  appropriations,  whether  the  amount 
of  appropriations  in  the  bill  covered  the  whole 
extent  of  military  stores  mentioned  in  the  Presi- 
dent's Message,  as  having  been  purchased,  and 
whether  ihey  extended  over  all  the  expenditoree 
which  had  been  made?  He  had  conceived  that 
all  the  questions  he  had  asked,  were  relevant  tn 
the  sabieet,  and  such  as  he  had  a  right  to  ask. 
He  had  expressed  no  disapprobation  of  the  ap- 
propriation or  the  expenditure  which  produced 
It,  but  merely  asked  for  information.  There  was 
no  gentleman  of  the  Committee  of  Ways  and 
Mean^  who  pretended  to  illuminate  the  subject ; 
on  the  contrary,  not  a  collateral  remark  had  been 
made.  It  had  been  said  that  he  wished  to  over- 
throw the  bill.  Being  placed  in  this  situation,  he 
deemed  It  his  duty  to  add  a  few  remarks  to  show 
what  were  the  real  objects  of  his  inquiries. 

He  laid  it  down  as  a  principle,  and  he  called  OH 
geittlemea  to  contradict  itj  that  this  was  a  par- 
ticular case  on  our  records,  unpreeedeated  as  h« 
believed.  The  gentlemah  finna  Viifflnih  had  as* 
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tidpated  bis  ideas  on  the  sabject :  that,  tboof  h 
VDCHV  former  appropriatioDs  there  had  been  mia- 
mppropriatioDs,  there  had  been  no  instance  in 
vhich  there  was  not  a  previous  appropriation. 
This  was  a  new  case — a  leading  case — for  which 
there  was  no  precedent.  He  wished  to  know  its 
patticalar  eircumstances,  how  the  faith  and  honor 
ef  the  nation  was  pledged,  and  how  it  had  been 
done?  He  tbougnt  be  bad  a  right  to  ask  this. 
He  made  the  inqairy  for  another  reason :  in  all 
eases  under  the  former  Administration; although 
aiaappropriatioDa  had  been  made,  the  whole  pro- 
•ednre  had  been  arowed ;  always  appeared  on  the 
leeords,  from  reports  of  the  eommitteea,  or  from 
■mne  repreaentation  to  the  Hotise.  As  an  evi- 
denee  of  this,  Mr.  referred  to  a  report  of  a 
committee  made  oq  the  S2d  of  May,  1794,  in 
which  the  committfee  expressly  said : 

**  It  has  occasionally  happened  that  the  omissitHi  or 
(May  of  ■ppropriatioDs  bylaw,  renders  itimpossiblsto 
satisfy,  in  regnur  coorse,  demands  upon  the  Treaaary, 
lAich  have  been  monrred  pursaant  to  law,  and  tba 
aatiafyins  of  which  is  essential  to  the  public  service. 

**  In  sDch  esses,  the  course  has  been  fn  the  Seere- 
taiy  of  the  Treasury  to  request  inibrmal  adwiGes  by 
^  banks  to  the  peisons  to  irtioin  the  |myments  are 
to  be  made,  to  be  reimbursed  when  provmon  is  made 
by  law.  The  account  of  such  advances  are  distinct 
from  that  of  the  Treasurer,  and  the  advances  are  re- 
imbnned,  when  provision  is  made  by  law,  by  warrants 
upon  the  Treasurer." 

If  that  AdministratioQ  were  now  in  power,  and 
the  principles  now  prevailing,  which  were  then 
justified,  he  would  have  given  them  his  sanction, 
oeeause  the  course  was  obvious.  But  ia  the  re- 
port of  the  committee  of  isvestigatioa  made  to 
the  House  in  1802,  this  proceeding  bad  been 
declared  irregular;  and  the  Secretary  of  the  Navy, 
ii^  bis  letter  to  that  committee,  bad  expressly 
made  representations  of  various  errors  m  the 
Treaaury  Departmeuti  ia  applicmtioos  of  money. 
Thia  being  the  case,  was  it  not  proper  that  the 
House  should  underatand  the  mode  in  which  this 
bad  been  done?  Whether  any  money  bad  been 
drawn  out  of  the  Treasury,tnd  howgot  at?  Mr. 
^  had  meant  to  cast  so  imputation  on  the  bill. 
There  were  two  things  to  be  considered ;  one,  tlie 
•orrectneEs  of  the  end,  the  other,  the  correctness 
of  the  means  to  that  end.  He  believed  it  had 
been  proper,  under  all  circumstances,  for  the  Ex- 
ecutive to  take  measures  for  providing  those 
means;  but  did  it  follow  that  the  House  should 
authorize  them  without  information  on  the  sub- 
ject? They  should  know  the  particulars;  they 
should  ask  for  them.  Did  the  House  know  any- 
tbine  about  it?  No.  The  gentleman  from  Mary- 
land who  had  just  spoken,  had  stated  that  no 
money  had  been  actually  paid;  and  yet  the  Sec- 
retary of  the  Navv  states  expUciily.  "We  have 
cnisequently  purchased  all  that  has  been  offered 
fiir  sale  at  a  reasonable  price."  What  payment 
bad  been  made  £or  the  purchase  he  should  like  to 
know. 

Mr.  ^  aaid  he  had  no  objeotioa  to  the  object  of 
Ac  biUj  but  wished  to  be  enabled  to  give  bis  full 
a»dp«l«c(a|^b«tkHitDth«mMaiiK.  Atpces- 
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eot  he  could  only  give  a  half  way  assent;  bnt 
could  not  say  the  whole  course  had  been  correcL 
If  any  reflection  were  cast  on  this  occsmod,  ii 
should  be  on  (be  committee  who  reported  the  bill 

Mr.  W.  Alston  said,  the  quesiioo  wa^i,  as  be 
understood  it,  whether  the  House  would  pass  t 
law  for  defraying  the  extraordinary  expusts 
which  had  been  incurred  in  consequence  of  cer- 
tain events.  To  him  the  discussion  which  had 
taken  place,  was  (he  most  extraordinary  which  he 
had  ever  witnessed.  lostead  of  coming  fbtwaid 
and  opposing  this  measure.  geniLemcn  emidoy 
themselves  in  justifying  their  conduct  on  fbrmer 
oeeasi<m^  and  abaains  the  Administiation.  If 
they  wish  to  arraign  the  Eieentive  or  any  olki 
acts,  let  ibem  come  Torward  in  a  manly  man  so, 
and  lay  a  resolutioa  on  the  table  for  ibe  parpase: 
and  not  arraii^n  (beir  conduct,  while  they  saoctioa 
the  measure.  This  was  the  proper  wa]r,aDd  H 
he  were  displeased  with  the  Admin istiatioD  it 
was  the  course  which  he  would  pursue.  Wuit 
fair  for  gentlemen  who  approve  its  conduct,  U> 
propose  measures  which  would  cast  a  ceaurt 
upon  every  step  which  bad  been  taken?  He 
thought  noL 

The  gentleman  who  had  just  sat  down,  hsd 
said,  that  he  wished  no  concealment,  he  wanted 
information.  Surely  thatgeotiemeo  had  notreid 
the  estimate  from  the  Secret«ry  of  the  Treann 
laid  OQ  their  tables ;  for  in  llut  be  mifht  w 
ample  information ;  it  staled  the  very  aruelesfor 
which  those  expenses  bad  been  incurred.  It  hsd 
been  said  (here  waa  no  law  to  cover  this  exproM: 
no  person  denied  that.  Was  it  a  question  maierisl 
to  the  House  whether  they  were  paid  for  or  aot, 
or  if  paid  for  whether  out  of  any  particular  api»o- 
priations?  The  prices  given  for  ibe  psnicuhr 
articles  were  c^hown  to  them;  there  were  oh^ 
chaots  in  the  House  who  knew  what  the  price  of 
those  articles  should  be ;  he  presumed  thai  if  tor 
extraordinary  price  had  been  given,  somegestle- 
mao  would  have  said  so. 

It  had  been  said  that  the  Pretiidrat  should  have 
called  Congress,  and  not  have  violated  ihe  laws 
of  his  country.  He  thought  this  the  grestest 
emergency  that  had  ever  occurred,  and  that  we 
ware  now  better  prepared  to  decide  on  the  iaiporl- 
aot  qoeation  of  peaec  or  sfmtt  than  at  the  meiM^ 
when  the  event  had  taken  place  whieh  ealM 
them  together.  The  coarse  whieh  had  been  p<u- 
soed  would  be  aanctioaed  by  all  prudent  ant, 
and  if  by  this  course  war  had  been  ar«ted,tlis 
voice  of  the  nation  would  approve  iu  The  cssa 
which  he  had  heard  cited  did  not  a^y,  for  in 
the  present  ease  there  had  been  no  impropsr  ap- 
plication of  public  money ;  what  contracts  had 
been  made  jt  was  not  for  him  to  ioqoire,  but  it 
appeared  that  not  a  cent  had  been  drawn  from 
the  Treasury  without  appropriatioo. 

Mr.  Cbanolbr  remariced  that  the  geaileiDsa 
from  MassaohuHettsand  Virgiaiahad  arauedoiM 
on  the  aubject  of  this  appropriatioo.  Their  whan 
ai^ameot  bad  gone  to  show,  that  it  waa  iajvoptf 
to  apply  money  to  one  purpose  which  had  keca 
approptiaied  to  nnotber ;  or  at  all  to  applyaoi^ 
which  had  not  btett  appropriated.  .It  appeared  » 
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fcim  that  the  present  case  diflfered  rerf  much  from 
that  of  apnIyiDg'  mooey  without  prerious  appro- 
priation :  there  had  beeo  no  money  applied.  The 
exigency  of  the  country,  in  the  opinion  of  the 
BzectitiTe,  reqalred  these  contracts  to  be  made. 
They  bad  been  made;  but  no  money  bad  been 
paid.  The  gentleman  from  Massachusetts  wish- 
ed to  be  told  the  difference  between  paying  for  an 
article  and  purchasing  it:  the  distinction  was 
obrioa«,  an  ariiele  may  be  purchased  to-day  and 
paid  for  lo-morrow.  He  must  confess  that  in  ibis 
case  he  could  neither  seemisapproptiattoD  or  mfs- 
■ppUCatfon.  ' 

Mr.  FisE  said,  he  had  understood  that  there 
were  diseases  both'of  body  and  mind,  which  ad- 
mitted of  no  radiaal  care.  The  disposition  to 
.find  fliiilt  ms  one  of  these.  The  geatleman  from 
Masttehosetts  bad  eomj^ained  that  the  Commit- 
tee of  Ways  and  Means  bad  not  done  their  duty ; 
he  wanted  to  know  the  prices  given  for  the  ser- 
eral  articles  before  he  could  give  the  bill  his  full 
assent.  At  present  he  was  in  Blgypiian  darkness; 
an  obscurity  so  great  as  to  be  tangible;  this  being 
fais  situation,  it  was  doubtful  whether  any  ray  of 
light  reflected  by  reason  could  reach  his  optical 
Berre;  there  could  be  no  donbt  but  his  mind  Was 
«loaded,  for  had  he  read  three  lines  more  of  the 
letter  of  the  Secretary  of  the  Nary  to  the  com- 
mittee, a  part  of  which  be  had  just  read,  he  would 
hare  found  the  rery  information  he  wanted : 
MVe  bare  consequently  purchased  all  that  has 

*  been  oflered  for  sale  at  a  reasonable  price.  For 

*  that  stated  in  the  estimate  we  bare  giren  differ- 
^  eni  prices,  the  lowest  of  which  has  Ikbu  16,  and 
'  the  highest  18  cents  per  lb.   For  powder,  canoon, 

*  eminon-ball,  copper,  canTass,  and  eordage,  we 
hwere  contracted  at  the  ordinary  market  prices." 

Here  they  found  the  prices  which  were  given 
tor  saltpetre;  the  other  articles  were  purchased  at 
the  market  price.  Did  the  gentleman  wish  the 
House  to  return  the  tetter  to  the  Secretary,  to  ask 
what  the  market  prices  were?  Surely  not.  Mr. 
F.  eonceired  the  only  question  now  was,  whether 
it  was  expedient  to  make  the  appropriation,  (it 
was  at  their  option.)  or  withhold  it.  The  mooey 
bad  not  been  paid.  The  President  had  told  them 
(hat  be  made  the  purchase  on  his  own  responsi- 
bility ;  yet  the  gentleman  firom  Massachusetts 
thought  the  money  was  actually  paid,  because 
purchase  iini^ied  payment :  the  gentleman  might, 
«B  a  professional  man,  bare  found  a  very  plain 
distinction  between  pa  rehase  and  payment.  The 
same  gentleman  had  said,  that  the  Execottre,  in 
fhe  present  instance,  had  exceeded  the  powers 
delegated  by  the  Constitutioa  much  more  than 
bad  been  done  by  his  favorite  Admin istratton  in 
the  ease  cited  by  the  gentleman  from  Virginia 
/Mr.  Ri.itD0LPB.)  Mr.F.thonghtTerydifferently. 
In  that  case  money  appropriated  for  one  object 
was  taken  from  it  and  applied  to  another:  in  the 
present  ease  no  money  had  been  drawn  from  the 
Treasury ;  no  money  had  been  paid. 

The  gentleman  from  Virginia  had  reminded 
(hem  the  measures  adopted  the  first  session  of 
the  ninth  Congress,  to  which  he  attributed  the 
Jateouiiage  committed  by  a  BriUsh  ship  on -ooe 
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of  our  public  armed  ressels.  Mr.  F.  called  xmm 
the  House  to  decide  whether  the  measures  tneB 

pursued  provoked,  or  the  conduct  of  the  thea 
minority  in  Congress  invited,  this  outrage;  that 
minority  which  endearored  to  distract  and  weaken 
the  counsels  of  our  Government,  who  declaimed 
against  all  opposition  to  British  usurpation,  and 
declared,  that  the  British  navy  was  the  only  bar- 
rier between  us  and  universal  despotism.  These 
things  circulated  and  were  read  with  avidity  in 
that  country,  and  no  doubt  induced  that  nation  to 
believe  that  there  was  a  strong  party  in  this 
country  in  her  fiiror,  and  that  she  might  insuU 
us  with  impunity.  But,  thank  G^d  t  said  Mr.  P., 
the  indignation  expressed  by  the  country  on  lb« 
late  ontrage  will  conTiaee  than  of  the  error  inl» 
which  they  bad  fallen. 

Mr.  npHAH  adted  the  patienee  of  the  Coami^^ 
tee,  while  be  made  a  few  remarks.  He  beliered 
that  there  was  a  general  concurrence  of  opinion^ 
that  the  Executive  had  no  right  to  appropriate 
money  for  any  object  not  authorized  by  the  L^i*> 
latare;  the  Legislature  had  not  authorized  the 
making  contracts  orpurchases ;  but,  as  the  generat 
principle  of  appropriation  was  not  contested,  it 
became  a  question  whether  more  good  or  ev3 
would  bare  resulted  from  calling  Congress  to> 
geibcr  previous  to  making  -these  preparationiL 
tJpon  a  whole  view  of  the  subject,  and  as  it  was 
necessary  to  send  a  vessel  with  despatches  to 
England  and  allow  time  for  its  return,  it  was  per- 
haps better  for  the  President  to  act  as  he  bad  done. 

He  beHered  that  it  was  vnanimoosly  agreed  bf 
the  motion,  that  if  the  English  GoTommeot  bad 
directed  the  search  of  a  national  ship,  it  was  a 
cause  for  war;  there  was  no  question  out  an  ag- 
gression had  been  committed  by  searching  a  n»> 
tioual  ship  by  force;  and  it  appeared,  from  the 
letter  from  Admiral  Berkley  to  Captain  Hum- 
phreys, that  it  was  done  by  order.  This  being  an 
encroachment  on  the  laws  and  usages  of  nations, 
he  did  not  wish  it  to  he  understood  tnat  he  thought 
it  improper  to  make  these  preparations  to  resent 
it.  But  if  they  permitted  their  officers  to  make 
contracts  unauthorized,  if  the  Legislature  were 
not  to  examine  into,  and  scrutinize  these  thin^ 
they  might  conceive  they  had  a  right  to  act  in 
this  manner,  and  it  would  become  a  matter  of 
course  for  them  to  do  so.  As  to  the  general  prin- 
ciple then  there  eould  be  no  qnestion ;  but  he  be* 
tiered,  with  the  gentlemen  mm  Virginia,  that 
there  might  be  a  case  Where  it  would  be  neeei- 
sary  to  make  preparations  before  the  Lwulature 
could  be  callea ;  and  in  that  case  there  should  be 
no  sort  of  reluctance  to  sanction  such  measures ; 
at  the  same  time,  were  it  poasible,  it  might  be 
safer  to  call  Congress  tt^ether. 

Under  every  circumstance  of  the  case,  howere^ 
he  was  inclined  *o  believe  that  the  Executive  had 
acted  correctly  in  this  case ;  at  the  same  time  that 
he  thought  there  was  no  imprc^riety  in  making 
inquiries  as  to  particulars.  He  concluded  by  de- 
claring that  he  should  rote  for  the  bill. 

Mr.  Sloan  would  detain  the  Committee  bat  a 
moment ;  he  only  rose  to  drop  a  few  hints  as  te 
the  wtraordtnary  nature  of  thU  debate,  in  the 
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eonne  of  which  the  proceediogt  of  the  first  les- 
>ioD  of  the  oiotb  Congress  had  oeen  brought  into 
view.  As  they  had  t^ea  brought  forward  so  far, 
he  would  bring  them  still  further  into  view.  If 
the  feelings  of  members  were  to  be  harrowed  up, 
and  what  they  had  then  said  introduced  at  this 
time,  he  would  inform  the  geoUeman  from  Vir- 

E'nia,  who  Jiad  ondertaken  to  quote  words  which 
id  been  used  at  that  time,  tut  be  too  was  in 
po9Be»ioo  o(  words  then  «sed  by  him.  Who  had 
otea  accessary  to  the  present  situation  ?  Was  it 
not  the  conduct  of  the  minority,  who  were  then, 
aad  DOW  are,  in  an  underhand  way,  impeaching 
the  conduct  of  the  Executive  %  He  would  ask, 
and  sulwait  the  queetion  to  the  people  of  the  Uni< 
ted  Sutes,  whether  the  laagua^e  which  had  been 
just  quoted  by  the  gentleman  from  Vermont,  had 
not  eondaced  to  this  result  7  Such  words  as 
these — that  the  battle  of  Trafilgar  prevented  the 
fleeu  of  France  and  Spain  fromlevying  contribu- 
tions on  our  commerce  in  our  own^oa& ;  that  if  we 
offended  the  Minister  uf  the  British  nation,  he 
would  put  forth  bis  strength,  and  make  us  feel  it; 
that  he  would  cover  tfaeooeao  with  vessels  of  war; 
^t  the  British  would  bora  our  seaport  towns,  and 
Arive  us  from  the  sea-eoast  over  the  mountains  1 
the  ffooi  people  of  the  Unitad  States  say 
whether  it  was  observations  of  tbia  nature  which 
ke  had  noted  down,  and  had  in  his  possession,  eom- 
ing  from  a  member  on  the  floor  of  Congress,  or 
whether  the  prudent  measures  of  the  President 
had  a  tendency  to  bring  about  the  present  trouble. 
Mr.  S.  wished  the  people  to  pronounce  who  were 
the  true  friends  ctf  the  liberty  and  prosperity  of  the 
United  States. 

Mr.  D.  R.  WiLUAHB.— I  have  remained  silent 
to  this  late  period  of  the  debate,  expecting  the  in- 
fiDrmatioD  which  I  am  anxious  to  obtau  would 
h*ve  been  extracted  bjr  the  inquiry  of  others ;  nor 
^ould  i  have  now  risen,  had  not  the  question 
been  repeatedly  called  for  from  several  paru  oi 
the  Hooac.  I  am  fearful  it  will  be  taken  before 
I  can  be  gratified  with  that  which  I  solicit.  To 
the  courtesy  of  the  gentleman  from  Maryland 
I^Mr.  MoMTaoiURT)  rmake  my  application— be 
IB  a  member  of  the  Cocamittee  of  Ways  and 
.  Meaas,  best  informed  on  the  details  of  the  bill, 
Ud  indispatably  has  told  us  more  this  day,  than 
we  were  favored  with  yesterday.  I  hope,  air,  I 
am  not  to  he  marked  and  noted  as  an  oppooeot  of 
the  Administration,  nor  as  in  the  remotest  degree 
attempting  to  assail  the  purity  of  Executive  mo- 
tiTee,  m  making  this  request ;  yet,  it  appears  from 
ezpressionB  wbich  have  escaped  the  gentleman 
from  North  Carolina  (Mr.  W.  Albton)  and  some 
others,  this  may  be  the  fact,  and  that  the  cry  of 
mad  dog,  opponent  to  the  Administration,  is  to  be 
directed  a^nst  every  one  who  shall  be  so  hardy 
as  to  ask  more  information  relative  to  this  mo- 
mentoos  sabject  than  precisely  so  much  as  the 
oommittce  bas  thought  proper  to  give.  In  the 
most  ordinary  cases,  this  House  has  not  been  ac> 
customed  to  act  in  tbe  dark,  and  I  hope  it  never 
Willi  bat  fm  a  subject  of  the  last  importance,  in- 
volnag  a  Ba«cd,a  Constitutioaal  question,  it  is  in* 
flaitely  aen  iaq^tant  thM  w«  shpold  piocaed 


undersundingty.  The  gentleman  fran  North 
Carolina  will  allow  me  to  say,  it  is  partieululy 
his  duly,  with  the  other  members  of  his  commit- 
tee, to  furnish  all  the  information  required,  u  he 
is  now  one  of  the  principal  cbaractws  on  whom 
the  House  is  made  to  lay  for  fiscal  knowledge. 
There  is  one  item  in  this  bill,  which  has  esctpM 
notice,  and  which,  to  mc^  appiears  very  otnordi- 
nary.  We  are  alwut  to  make  the  appropriatioa 
for  a  deficiency  of  ^87,600,  inanircd  by  the  |»^ 
chase  of  timber  for  the  Pfovy,  aaya  the  bill,  vA 
yet  there  is  no  resfwasible  person  making  tbed^ 
mand,  no  document  on  tbe  table  relative  to  it. 
There  is  a  sum  umilar  to  this  in  tbe  estimate  from 
the  Secretary,  it  is  tiue^but  thatisalleged  to  ban 
been  paid  for  timber  for  gtioboats.  Appn^rtt- 
tious  neretofore  have  been  perfecUy  disunct,  for 
these  two  objects,  and  so  they  should  be  now.  1 
was  much  surprised  yesterday,  that  the  osoal  K> 
curcy  of  the  gentlemaa  from  Connecticut  (Mr. 
Dana)  had  touUy  failed  him,  while  speakiii|«f 
this  umber  for  gunboats.  The  gcntlamsn  im* 
proved  it  as  an  occasion  of  triumph,  and  he  will 
permit  me  to  ttLj  he  triumphed  excessivdy,  thst 
this  measnre  which  he  had  proposed  at  tbe  Istf 
sesaion  of  CoogtaeB,  but  which  was  then  Faceted, 
was  BOW  Itk*  to  pass,  through  tbe  same  QoiM, 
withaa  orerwhelmiog  majority;  because, uW 
observed,  it  is  now  presented  to  us  under  lb 
auspices  of  the  highflBt  authority  in  the  Govef>< 
menL  The  genuamao  iaconpletely  mistaken^ 
there  is  no  such  naoraoicadation  ia  oe  MesBMA 
DO  such  respcwsibility  is  therein  assumed.  Tbe 
kubject  of  gunboats  is  mentioned  but  twice  ia  tbe 
Message.  In  the  fitst  ptaca  they  are  thus  spoken 
of:  "The gunboats  too,  already  provided,  htre, 

*  on  a  like  principle  been  ehiefly  assigned  to  Nev 
'  York,NewOrleansandtheCbesapeake.  Wbetker 
■  our  moveable  force  oa  the  water,  so  materiil  in 

*  aid  of  the  defeasive  works  an  the  land,  should  be 
'  augmented  in  this  or  aay  other  foro^  iskA  10 
<  the  wisdom  of  the  Legislature."  Again— 

'  pensee,  also  unprovided  for,  aroseouttNthaaiees- 
'  siiyof  eallingaU  our  gunboats  intoactualserriee,'* 
dbe.  Thus  it  appears,  this  object  of  expeoditsre  i> 
nowhere  alluded  to  in  the  Message,  for  it  will  not  be 
contended,  they  are  considered  '*  Bopplemeou  to 
our  existing  stock"  of  military  stores.  Tbe  Cll■^^ 
man  of  the  Committee  of  Ways  and  Ueaot  liw 
asked  of  the  Secretary  of  the  Navy,  and  ivked 
loo^ly  too,  for  such  iniormation  as  he  may  dem 
material ;  aufl  the  answer  of  the  Secretary,  wbick 
must  be  presumed  to  contain  all  the  informatioa 
required,  is  as  silent  about  these  $87,000  worth  of 
timherasthemessageitself.  Upoi^whataathoiity 
then  is  this  item  introduced,  thu  article  which  » 
body  acknowledges,  which  no  one  is  responsible 
for  ?  I  would  rather  ask  if  it  is  not  alt^lhera 
mistake  in  theestimaie  1  It  seems  a  misuke,  not 
less  moaatroua  than  this  would  be,  is  acknoW' 
ledged  to  have  been  committed ;  fw  assuredly,  it 
would  be  a  lesa  error  to  estimate  timber  for  toe 
repairs  of  veMels  than  64,000  lbs.  of  sheet  iroa.  1 
Toted  againrt  the  purohase  of  timber  at  the  1>A 
session,  I  see  no  reason  to  change  that  vote,  and 
will  therafora  vote  against  it  now;  as  I«iriauiy 


Digitized  by  Google 


845 


HISTOBY  OF  CONGEESS. 


84d 


liOTBMMB,  1607. 


AM,  OB  all  oecaaioDa,  against  anjr  meaiore,  under 
any  circumsUnces,  whiefa  abalt  have  for  its  objeet 
aa  ioereaae  of  the  Nary. 

Mr.  Eppbs  said,  he  did  not  rise  for  tbe  purpose 
of  eatering  into  a  discussion  of  questions  not  coo- 
neeted  with  tbe  passage  of  the  bill.  He  thought 
it  important  the  public  should  correctly  under- 
stud  the  grounds  on  which  this  appropriation 
vascalled  for.  That  money  ought  not  to  be  drawn 
from  the  Treasury  unless  previously  appropriated 
hf  law  was  a  sacred  Constitutional  principle— 
a  priaciple  whieh  he  would  always  support,  and 
lo  seenra  which  h«  would  go  as  far  as  any  mem- 
ber of 'tkc  House.  He  did  not  consider  that  on 
the  wnent  oeeasion,  this  principle,  so  sacred  to 
npubHcaas,  bad  been  Tiolated.  What  was  tbe 
state  of  facts  on  tbe  present  occasion  7  At  a  time 
wbcB  the  paUit  peace  was  violated,  the  Ezeco- 
tive,  on  its  own  responsibility,  had  authorized  eon- 
tncts  for  aritcles  of  the  first  necessity— 'articles 
•mntial,  in  the  event  of  war,  to  support  tbe  honor 
and  maiDtain  the  iadependeace  of  the  nation — 
among  tbe«earticles,the  materials  for  making  gun- 
powder, for  which  tliere  was  a  pressing  and  urgent 
■eeesBtty.  Tbe  contracts  for  <he  materials  for 
powder  and  the  eoatraets  for  timber  were  not  au- 
tborized  by  any  existing  law.  The  crisis  was  one 
which  demanded  an  immediate  supply  of  such 
aitielesaeweKdeeined essential fordefence.  Both 
the  Biaterials  for  poWder  and  tbe  timber  were  con- 
sidered as  absolutely  necnsary.  Tbe  Executive 
did  not  beulate  to  aflsune  tbe  responsibility  which 
the  emergeDcr  reanired.  Contracts  were  author- 
ised for  articles  deemed  essential  for  the  public 
safety,  and,  on  the  meeting  of  the  National  Legis- 
lattne,  a  communication  made  as  to  tbe  course 
ponued.  He  had  staled  on  a  former  day  his  ideas 
fMly  as  to  tbe  oiher  articles  in  the  approfH-iation, 
snd  bow  fiir  they  were  authorized  by  tbe  existing 
laVs.  He  did  not  consider  it  necessary  at  present 
to  examine  the  question  whether  these  articles 
oogbt  at  once  to  have  been  secured  by  contract 
after  the  outrage  on  the  Chesapeake  on  the  22d 
of  June,  or  whether  Congress  ought  first  to  have 
been  convened.  The  Legislature,  when  possessed 
of  all  the  circumstances  which  attended  that  trans- 
actitn,  must  decide  whether  tbe  emergency  justi- 
Aedthe  course  punned — how  far  a  sound  discre- 
tion has  been  exercised  in  assnmtag  this  responsi- 
bility, and  whether  the  eogagemeDts  thus  entered 
iaie  cugbt  now  lo  be  completed. 

Mr.  LovB  said  he  had  not  intended  to  have 
risen  on  this  sobjeet,  nor  should  he  then  have 
been  subjected  to  the  embarrassment  he  felt  in 
addreeeing  the  Speaker,  was  it  not  for  the  appre- 
hension be  entertained,  that  it  might  be  supposed 
by  his  constituents  that  he  was  influenced  in  the 
Tote  he  was  about  to  give  by  tbe  same  reasons 
which  had  been  offered  by  gentlemen,  who,  argu- 
ing against  the  passage  of  the  bill,  had  yet  de- 
clared tbeir  ultimate  intention  to  vote  for  it. 

If  there  is  any  question  in  this  debate,  said  Mr. 
L.,  it  is  a  Constitutional  one.  The  arguments  of 
tbe  geutteman  from  Massachusetts  (Mr.  ^inct) 
nd  those  <^  the  gentleman  from  Virginia  (Mr. 
Ranbolpb,)  prove  that  thi^  if  any,  is  the  ground 
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of  opposition.  In  the  authority  introduced  and 
relied  on  by  these  gentlemen  there  was,  if  be  re- 
collected it  right,  (for  it  was  some  time  since  he 
read  the  book!)  a  discussion  of  the  question  aria- 
iDg  nodeV  that  section  of  the  Constitution,  which 
declares  that  no  money  shall  be  drawn  from  the 
treasury,  but  in  consequence  of  appropriations 
made  by  law.  He  concurred  with  the  gentleman 
from  Virginia  in  the  respect  which  is  due  to  the 
opinions  of  the  Secretary  of  tbe  Treasury,  whose 
authority  is  quoted and  if,  said  Mr.  L.,  I  were 
satisfied  that  the  reasoning  be  has  advanced  ap- 
l^ied  to  the  provisions  of  this  bill,  I  would  rather 
laeur  all  the  risk  which  on  this  or  any  future  oc- 
casion might  be  the  eonsequenec  of  refusing  to 
give  ottr  aid  to  the  Executive,  when  it  had,  on  a 

freat  emergency,  advanced  its  personal  responsi- 
ility,  than  lend  my  voice  in  support  of  a  mea- 
sure I  deemed  unconstitutional.  If  the  gentle- 
man who  introduced  this  authority  had  read  a 
little  further  back,  I  think  it  would  have  been 
found,  that  the  first  ease  put  by  the  writer,  in 
illnstration  of  tbe  Constitutional  principle,  was 
that,  where,  under  a  former  ^dminiat ration,  a  sum 
of  money  had  been  appropriated  by  law  to  the 
dischaige  of  the  principal  of  some  of  our  foreign 
debts,  and  it  was  applied  in  discharge  of  the  in- 
terest. It  was  certainly  more  advantageous  to 
the  United  Statea  to  discharge  tbe  principal  than' 
the  interest.  Bat  the  gentleman  fromr  Massachu- 
setta  (Mr.  Qdiiiot)  baa  said  that  in  alt  instances, 
under  the  former  Administration,  there  was  a  par^ 
ticular  object  for  which  money  was  appropriated ; 
yet  we  find  that  in  the  case  just  mentioned,  al- 
though tbe  subject  was  the  same,  tbe  particular 
object  of  application  was  very  different.  It  ap- 
pears to  me  that  a  misunderstanding  of  the  terms 
appropriation  and  application,  among  us,  has  pro- 
duced much  of  tbe  present  debate;  they  have  beeii 
indiscriminately  used,  and  for  the  purpose  of  ex- 
pressing tbe  same  ideas,  although  in  the  authority 
relied  on,  the  Secretary  of  the  Treasury  has,  ill 
ail  the  cases  he  has  adduced  in  illusiratioo.  drawn 
the  distiuciion.  In  the  present  case  an  act  of  hos-< 
tility  towards  this  country  had  called  forth  the  en- 
ergies of  tbe  CtorernmenL  Coatraets  for  articles^ 
of  necessity  have  been  made,  and  the  responsi-. 
bility  of  the  officers  of  Govemmeat  stands  pledged 
for  their  fulfilment  I  view  the  measures  eon* 
templated  by  tbe  bill,  as  inndving  a  question  of 
expediency  ooly.  This  being  tbe  case,  I  need' 
add  nothing  to  the  arguments  equally  urged  on 
both  sides,  in  support  of  the  propriety  of  an  ex- 
penditure from  toe  highly  aggravating  cause 
of  it. 

Whether,  indeed,  tbe  former  measures  of  this 
Government  have  had  the  effiect  of  producing 
the  causes  of  the  great  national  excitement  we 
have  witnessed,  as  some  gentlemen  seem  to  sup- 
pose, or  whether  the  conduct  of  Great  Britain 
has  its  origin  in  a  determined  spirit  of  hostility 
towards  this  country,  is  in  the  present  discussion 
entirely  unimportant;  whether  the  unexampled* 
outrage  she  has  committed  on  Denmark,  or  the 
oaproToked  attack  on  the  ressels  of  Spam,  hava 
been  invited  by  the  pusillanimiiy  of  those  coun* 


Naval  Appropriations. 


Digitized  by  Google 


847 


HISTORY  OF  CONGRESS. 


848 


H.  ofR. 


tries,  as  is  suggested  was  the  cane  with  Vf,  are 
questions  which  I  shall  not  now  discuss. 

Mr.  Cook  expressed  his  (all  approbatioD  of  the 
conduct  of  the  Executive,  and  the  officers  of  the 
departments.  There  had  been  no  wroffg  appli- 
catioa  of  public  money,  for  none  bad  been  drawn 
out  of  the  Treasury.  It  was  merely  a  question 
of  expediency  with  the  House  whether  ibey  would 
sanction  the  measures  which  bad  been  adopted  ; 
the  President  had  not  bound  them  to  do.  i^  and 
they  were  at  liberty  to  act  as  they  chose.  Ap- 
pToving  as  he  did  the  course  pursued^  he  should 
Tote  in  favot  of  the  bill. 

Mr.  Lton  would  not  occupy  the  House  long 
on  a  subject  of  so  little  importance.  On  the  score 
of  consistency  he  should  vote  as  he  had  always 
done.  When  appropriations  were  made  without 
authority,  if  he  liked  them  be  had  voted  for  them ; 
if  be  did  not.  he  had  voted  against  them.  He 
thanked  the  President  for  the  promptitude  which 
he  bad  manifested  by  his  conduct  on  this  oc- 
casion, and  could  see  no  harm  which  could 
arise  from  it.  If  the  House  approved  the  mea- 
sures, they  would  TO^e  for  tbem ;  it  would  be  im- 
material to  them  whether  the  bargain  were  made 
to  day  or  to-morrow.  And  as  be  did  like  them, 
and  the  House  liked  tbem,  he  would  vole  for  the 
bill  without  detaining  them  a  minute  longer  on 
the  (iubiect. 

Mr.  Gabdbniek  had  been  much  pleased  with 
the  debate  which  bad  taken  place  on  tbis  subject, 
in  the  course  of  which  ^ntlemen  bad  ao  oppor- 
tnnity  of  expressing  their  opinion  not  only  on  this 
particular  subject,  but  generaUy.  The  attack  on 
the  Chesapeake  made  on  the  23d  of  June  last^  had 
called  from  the  nation  one  universal  ezpreauon 
of  abhorrence;  one  burst  of  execration  at  that 
darios  assault,  had  resounded  from  every  part  of 
the  Union.  It  was  the  voice  of  a  powerful  oa' 
tion,  calling  for  satisfaction  for  her  insulted  rights; 
and  when  heard,  it  would  be  respected.  In  no 
part  of  the  community  had  this  expression  been 
more  sincere  than  in  the  city  in  which  he  re.<iided 
(New  York,)  that  city  which, would  endure,  if 
any  part  of  the  country  suffered,  the  most  dread- 
ful calamities  of  war;  that  city, defenceless,  un- 
proTided,  and  exposed,  whose  inhabitants  had 
been  told  by  gentlemen  on  the  fioot  of  that  House, 
that  they  must  fly  to  the  monatains  for  protec- 
tion ;  in  that  city  the  same  sentimenta  prerailed 
which  existed  in  every  part  of  our  country. 

At  this  period,  the  President,  feeling  without 
doubt  the  same  sentiments  as  had  been  unani- 
mously manifested  by  the  people,  had  thought 
proper  to  go  into  the  expenditure  for  which  an 
appropriation  was  now  asked.  Mr.  Q.  said,  it 
eould  not  be  doubted,  but  the  President,  when  he 
pledged  the  faith  of  the  Government  for  the  pur- 
chases which  were  made,  had  violated  that  article 
of  the  Constitution  which  lodged  in  that  House 
the  only  power  of  appropriation.  He  was  not, 
however,  one  of  those  who  thought  such  conduct 
could  not  be  justified;  he  thought  it  could;  not 
because  he  would  encourage  liberties  to  be  taken 
with  the  Constitution,  not  because  he  held  the 
Constitution  less  sacred  than  any  gentleman  on 
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the  floor  of  that  House ;  but  because  the  aiiety  of 

the  nation  is  the  supreme  law. 

While  he  expressed  himself  pleased  with  (be 
debate,  Mr.  G.  could  not  i>gree  with  the  geaile- 
man  from  North  Carolina,  who  thought  it  to  ex- 
traordinary one;  for  whatever  were  the  object, if 
any  officer  of  the  Government  had  traosceiHled 
his  powers  as  limited  by  the  Constitution,  it  wv 
not  proper  that  the  orocedure  should  be  treated 
with  levity.  As  sucn  a  conduct  might  encourage 
violations  of  the  Constitution,  he  was  glad  tut 
no  expenditure  could  take  place  without  eteitiog 
(be  attention  of  the  House;  that  when  aociaag 
its  prerogative,  the  Execatire  would  not  faeea* 
couraged  tn  patting  its  bands  into  the  Trciiuj. 
It  would  show  to  the  President  or  any  other  ofr 
cer,  that  the  House  were  jealous  of  their  ConMi- 
tutiunal  rights.  Mr.  G.  could  not  say  with  •odh 
gentlemen  that  it  would  have  been  imprudent,  oi 
in  any  degree  improper,  to.have  convened  Con- 
gress earlier  than  (he  day  on  which  tbey  bad  met; 
and  though  he  would  permit  the  President  tods 
these  things,  he  would  only  permit  it  when  Con- 
sress  could  not  be  convened  in  sufficient  tiaie. 
Four  months  had  elapsed  since  the  outrage  hwi 
been  committed ;  during  what  portion  of  tbis  in- 
terval, the  expenses  of  the  Navy  Defvrtmettt  bad 
been  mcurred  was  not  known  ;  but  in  all  ^oba- 
bility  Congress  might  have  been  etNtveaed  in  tat- 
ficieut  time  to  have  madea  previous  appraprialioa. 

The  gentleman  from  Penosylvania  had  told 
them  that  it  was  the  coatom  of  an  aoeient  natios 
to  deliberateon  a  question  twice,  once  when  imtk 
and  once  when  sober ;  therefore  Congress  shoold 
not  have  been  convened  whilst  they  felt  the  fint 
sense  of  indignation.  Did  ibe  geatlemsn  mesa 
to  say  that  ibis  was  a  drunken  nation  1  Tbai « 
nation  glowing  with  indignation  at  an  act  of  is- 
sult  was  in  a  state  of  intoxication  7  Wssnoltbi* 
a  period  at  which  the  Representatives shoald  bate 
been  assembled  7  Mr.  Q.  trusted  that  hoverer 
great  the  general  execration,  however  great  ibe 
excitement,  the  Representatives  would  have  beea 
sufficiently  cool.  He  did  not  think  that  theieiea- 
liments  bad  in  any  degree  subsided ;  he  saw  no 
appearance  of  it  in  the  country,  none  in  tbeHnu^ 
none  in  the  gentleman  from  Pennsylvania*  tbe 
same  feelings  were  still  cheridied  (bat  existed 
four  months  ago. 

Upon  the  whole,  however,  Mr.  G.  thought  tbe 
Executive  had  on  tbis  occasion  cMducied  faii^t 
with  a  single  eye  to  the  public  interest.  He 
should  vote  for  the  bill,  not  as  a  precedeDt,  or  to 
encourage  aov  Department  in  the  oaautborized 
use  of  the  public  treasure,  but  because  hetbougst 
the  measure  proper. 

Mr.  Smilie  did  not  mean  to  insinuate  that  the 
nation  wasdrunk;  be  meant  that  the  hour  of  ex- 
treme feeling  was  not  the  proper  time  for  delibeiS' 
tion.  Whil!theentertaioedthatBentiaent,beha^ 
ored  American  feelingson  the  occasion;  he  rejoices 
to  see  that  spirit  shown.  Since  he  was  UA  bB 
would  just  take  notice  of  the  idea  that  seonea  to 
have  taken  possession  of  several  gentlemen  as  to 
the  convention  of  Congress  at  an  earlier  pf"*~" 
He  bad  mentioned  yesterday  why  he  tboqgu  w" 
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President  bad  aeted  prodently  in  not  fealltog  Con- 
gress sooner ;  suppose  they  bad  been  eooTened  in 
tbe  month  of  Aogast ;  it  was  true  they  could  hare 
made  ao  appropriatioQ,  bat  they  could  not  hare 
decided  on  the  main  subject,  nor  could  they  now. 
Tbe7  must  have  waited,  at  an  enormous  expense 
to  the  Union,  for  despatches  from  Europe.  Under 
tbeaeiropressions,  be  wasooeof  those  who  believed 
that  the  President  had  acted  properly.  Many 
tilings  had  been  said  in  the  course  of  debate,  ir- 
rdevant  to  the  subject.  As  to  a  review  of  what 
had  been  done  in  l§05-6,  it  was  improperly  in- 
trodoced ;  at  another  time,  when  the  proceedings 
itf'theLegidature  of  that  dayshonld  come  properly 
befiwe  tbtm,  he  was  willing  to  meet  a  discussion, 
and  to  jostiiy  thove  meaaares.  On  that  oceasioo 
he  hut  though^  as  be  did  now,  that  war  was  one 
of  the  worst  of  erils;  and  that  no  nation  should 
engage  in  it  when  by  any  other  means  she  could 
preaerre  ber  honor.  He  was  now,  as  then,  op- 
posed to  war}  but  if  it  should  be  forced  upon  the 
naiioD,  he  should  be  one  of  the  last  to  shnuk  from 
it.  He  thought  that  the  going  to  war  on  this  ag- 
gression, tinder  present  circumstances,  would  be 
acting  precipitately;  as  no  nation  should  ^o  to 
war  ull  she  gave  her  opponent  an  opportunity  to 
jiMtify  her  conduct. 

Mt.  Rahuolph  b^ged  leave  to  be  indulged 
-with  a  few  words  by  way  of  explanation.  Much 
had  been  said  on  a  former  occasion  about  dumb 
legislation.  He  believed  tbeyhadalmoet  reached 
that  point  at  present.  In  tbe  magaificent  apart- 
■Mot  in  wbieh  they  sat,  and  which  was  fitted  for 
any  purpose  rather  than  that  tor  wbieh  it  was 
deaigned,  it  was  scarcely  possible  to  bear,  or  to 
mak«  ont'a  sdf  heard.  This  was  surely  no  dis- 
tant apiKoaeli  to  l^slatioo  without  debate.  In 
eooseqaeDce  of  the  effort  which  he  bad  been  com- 
pelled to  exert,  at  no  small  expense  of  consiita- 
tion,  his  attention  had  beea  forcibly  dragged  from 
tbe  subject  before  them,  and  he  bad  perhaps  used 
some  expressions  which  fell  sboit  of  his  meaning, 
and  others  which  did  not  come  up  to  it.  He 
wished  to  be  clearly  and  emphatically  understood 
as  to  tbe  course  Which  he  tuoufibt  it  incumbent 
on  tbe  Executiveto  have  pursued,  and  consequent- 
ly to  what  extent  tbe  course  which  had  been  pur- 
sued met  his  disapprobation.  He  thought  Con- 
OTcseought  to  have  neen  immediately  convened  on 
the  capture  of  the  Cbcsapeake,and  oor  Ministers  at 
London  instantly  rectlled,  after  having  made  aa 
explicit  aad  peremptory  demaDd  of  redress--and 
that  redress,  too,  by  a  British  envoy  dispatched  to 
the  Onited  States  for  the  especial  purpose.  Con- 
gress beingeonvened,  the  nation  should  have  been 
jnx  into  a  posture  of  defence,  waiting  a  reasonable 
time  to  receive  redress  by  ao  envoy.  That  being 
refused,  instant  retaliation  should  have  been  taken 
on  the  offending  party.  Mr.  R.  would  have  in- 
vaded CanadaandNova  Scotia,  and  madea  descent 
on  Jamaica.  He  would  have  seized  upon  Canada 
and  Nova  Scotia,  not  with  a  view  to  their  incor- 
poration into  our  system  of  Government,  but  as 
pledges  to  be  retained  against  a  future  pacification, 
antil  we  had  otrtained  am|de  redress  for  our 
-wioBgs.  WhilstfaeheUtfaeeeseniimenteheentira- 
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ly  concorred  with  the  gentleman  from  Pennsyl- 
vania, (Mr.  SMtUB.)  that  war  was  a  great  cvU, 
never  to  be  resorted  to  witbout  a  solemn  demand 
of  reparation  from  the  offeoder,  and  giving  him. 
a  fair  opportunity  to  make  due  atonement  for  tbe 
injury,  or  insnlt,  which  he  had  offered:  but  tbera 
was  a  mode  of  demanding  as  well  as  of  receiving 
redress. 

Mr.  R.  said  he  should  forever  protest,  wherever 
it  could  possibly  be  avoided,  and  here  it  might 
have  been  avoided,  against  expenditure  of  public 
money  without  the  prevtousnanctioD  of  law.  But 
coodemningao  expense  and  refusing  to  appropriate 
money  to  discharge  it  were  different  things.  A 
man,  for  instance,  might  highly  disapprove  bis 
wif«*s  running  opa  large  account  with  a  merchant 
without  bis  knowledge  or  consent,  wbieb  hh  honor 
would  nevertheless  compel  bim  to  pay.  Incurring 
a  debt  was  one  thing,  and  discharging  it  another. 
Mr.  R.  believed  it  was  witbin  the  knowledge  of 
many  members  of  that  House  tbat  during  the  late 
war  between  France  and  England,  which  was 
terminated  by  tbe  peace  of  Amiens,  the  extraor- 
dinary expenses,  that  is,  the  expenses  incurred 
without  the  knowledge  and  concurrence  of  Par- 
liament— such  expenses  as  this  bill  provides  for— 
exceeded  the  ordinary  or  authorized  expenses  du- 
ring R  single  year  of  that  war,  although  these/ last 
amounted  lonear  twenty  mitlionssterhng !  Ought 
we  not  then,  said  he,  >o  set  our  faces  against  the 
introduction  of  a  principle,  which  must  necessa- 
rily lead  to  consequences  so  ruinous?  Would 
any  man  put  the  additional  security  which  we 
derived  from  a  few  military  stores,  in  competition 
with  a  violation  of  tbe  Constitution,  in  a  point 
too  involving  tbe  dearest  privileges  of  that  House  ? 
Whilst  he  held  this  language,  he  was  not  insen- 
sible to  the  impending  danger,  nor  unwilling  to 
make  efficient  provision  to  meet  it.  Let  us  nol^ 
he  said,  deceive  ourselves  with  the  idea  that  we 
are  to  have  a  war  of  military  |>arade.  Sacrifices 
they  would  be  called  upon  to  make,  and  he  wa« 
prepared  to  meet  them.  He  hoped  they  would 
enter  into  it,  if  war  we  must  have,  with  a  full 
conviction  of  its  justice  and  necessity,  and  with 
hearts  resolutely  bent  to  endure  all  its  privaiioiu 
and  abide  by  alt  its  hardships.  He  bad  on  a  for- 
mer occasion  said,  tbat  if  Great  Britain  put  forth 
her  strength  we  should  feel  it  ;  she  had  put  forth  ^ 
her  strength  and  they  bad  felt  it— von  feel  it  now, 
sir,  aaid  be,  in  every  fibre  of  your  heart.  It  could 
not  be  expMled  that  he  should  answer  insinuations 
of  a  British  party  in  that  House,  coming  too  from 
such  persons.  Neither  could  it  be  expected  that 
he  :>hould  sink  into  tbat  vile  and  supple  thing,  an 
humble  follower,  a  pliant  tool  of  a  majority,  and 
tacitly  diMTOW  the  principles  for  which  be  eon* 
tended  two  years  ago.  He  bad  then,  as  far  as  in 
him  lay,  endeavored  to  avert  tbe  situation  of  af- 
fairs which  now  exists,  and  under  the  same  cir- 
cumstances he  should  do  so  again.  It  bad  been 
said  that  it  was  idle  to  retrospect  on  tbe  causes 
which  led  to  that  situation,  and  he  agreed  that  it 
was,  so  far  aa  related  to  the  foreign  Power,  but 
not  as  it  related  to  the  conduct  of  our  own  Gov- 
ecoment.  It  was  totally  immaterial  what  were 
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die  preriom  poiats  in  dispute  between  as  and 
Great  Britain.  Her  conduct  had  put  it  oat  of  our 
power  to  look  back  upon  them ;  to  examine  into 
tkem;  bad  precluded  all  deliberation.  We  had 
received  a  blow,  and  it  was  out  of  the  question  to 
enter  into  the  merits  of  the  disputes  which  had 
produced  it.  To  Oreat  Britain  the  door  of  dis- 
cussion was  shut,  was  barred,  and  she  must  knock 
with  the  light  tap  of  solicitation  before  it  could 
be  opened  to  her.  But  let  no  gentleman  calculate 
Dpoa  throwing  the  difficulties  into  which  the 
oonntry  was  nought,  upon  those  who  bad  op- 
posed the  measures  of  imbecility  and  irritation 
which  led  to  them.  He  eonld  not  eonsent  to  take 
upon  himwlf  any  part  of  the  credit  which  the 
non-importation  law  eoaferredupoB  its  supporters, 
however  anxiona  they  might  be  to  share  it  with 
Urn. 

If  the  g;eDdemaD  who  had  alladed  to  something 
in  Ghillatin  on  the  finances,  (Mr.  Lote,)  and  who 
bad  b^n  very  early  to  instruct  them  in  the 
meaning  of  terms  which,  it  seemed,  they  had 
been  alfthnr  lives  using  without  understand iog, 
(b  specimen  of  his  emuirrassment  and  modesty 
which  Mr.  R.  bad  not  expected,)  had  read  a  little 
farther,  he  would  have  found  this  passage: 

"  It  was  tlHs  trannction  which  gave  rise  to  the  fol- 
lowing motion  made  in  the  HouM  of  Representativei 
in  Febroaiy,  1798,  viz :  '  Retohed,  That  the  Secretarr 
of  the  Treasury  has  violated  the  law  ptned  on  the  4tii 
of  August,  1790,  making  appropriations  of  eertain  mo- 
neys aothmiMd  to  be  bonowad  by  tiie  same  law,  in  the 
Iwowtng  particulars,  to  wit :  Ist,  by  applying  a  certain 
portion  of  Ae  prtncqid  borrowed  to  tb»  payment  of 
the  interest  fsllmg  due  npcm  that  prindpal,  which  was 
not  authorized  by  that  or  any  other  law,'  &e.  Altfioofl^ 
it  is  now  demonstrated  by  the  official  statements  (from 
which  the  statcmeota  Noa.  1 1  and  13  are  abetrscted) 
that  that  resolution  was  strictly  and  literally  true,  it 
was  at  that  time  negatived  by  a  large  majority." 

Now,  gentlemen  would  pardon  faim  for  not  feel- 
ing that  religious  deference  for  the  dicta  of  a  ma- 
jority which  some  of  them  entertained,  when  he 
saw  that  a  resolution,  demonstrated  by  official 
statements  to  be  strictly*  and  literally  true,  might 
nevertheless  be  negatived  by  a  large  majority. 

There  was  one  thing  which  he  oeg^d  leave  to 
notice  in  his  desultory  way— a  sort  of  political 
quibbling  on  the  terms,  money  drawn  out  of  tb^ 
TrMsnry.  The  mass  of  the  good  jieople  of  the 
United  States  did  not  know  that  in  tneir  plain, 
plantation  sense  of  the  word,  we  had  no  Treasu- 
Fy— that  the  banks  were  our  treasurers.  Thus 
money  may  be  drawn  out  of  the  bank  which  is 
not  drawn  out  of  the  Treasury,  because  it  is  not 
issued  according  to  law.  It  is  only  when  issued 
agreeably  to  law  that  it  can  be  said  to  be  drawn 
out  of  the  Treasury  at  all,  and  it  may,  in  tech- 
nical phrase,  be  drawn  out  of  the  Treasury  with- 
out a  single  dollar  being  removed.  For  instance : 
one  million  is  voted  for  the  naval  service.  The 
head  of  the  department  applies  to  the  Secretary 
of  the  Treasury,  upon  whose  warrant  so  mueb 
mcmey  is  placed  to  the  credit  of  the  Navy  Depav t- 
ment  at  the  bank.  As  soon  as  the  money  is  made 
Uablc  to  the  order  of  that  department,  it  is  out  of 
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the  Treasury,  althoogh  not  a  dollar  has  chtagcd 
iu  place.  On  the  contrary,  where  a  head  of  de- 
partment wants  money,  purchases  may  be  airie 
upon  credit,  with  an  uudersttuding  aitbel>uJn 
and  with  the  purchaser  that  the  noiei  ateiwmt 
for  the  service  of  Government.  Diseoaats  are 
obtained  and  the  United  States  pay  the  difference, 
in  the  price  of  the  commodity.  H^alibtwffc 
the  money  has  gone  out  of  the  bank,  it  is,  iale^ 
phrase  still  in  the  Treasury,  until  Congress  meet 
and  pass  an  appropriation  law,  when  having  beta 
paid  to  take  np  the  notes  it  marches  afaia  oniia 
official  et  stume  and  parade. 

(Gentlemen  had  indulged  themselres  in  ike 
course  of  this  extraordinary  debate— cxtrwwdiHir 
he  must  call  it — had  tumbled  headlong  into  tt, 
expressing  the  most  rt^id  attachment  to  the  suiei* 
est  principlea  of  financial  pdicy,  and  in  return  lU 
they  asked  was,  that  in  this,  or  any  other  esse, 
where  it  might  suit  them,  people  would  not  be 
unreasonable  enough  to  expect  fnnn  them  aa  ad- 
herence to  those  principles;  like  some  other  N^ 
reiaries  they  made  a  sort  of  commutation  betwea 
the  rigor  of  their  puUic  professions  and  ibeii 
private  morals.  But  Mr.  R.  would  not  agne 
that  the  austerity  of  their  {H-inciples'  should  com 
the  looseness  of  their  practice.  If  their  foTW 
professions  now  called  for  more  than  they  foud 
thonselves  able  to  perform,  it  would  b<  more  fiir 
and  manljpihonestly  to  confess  it,  to  a^are  thw 
old  faith  md  take  np  one  better  aniied  to  tint ' 
frail  and  imperfect  ccmditioD. 

One  of  the  observatioas  of  the  gcntleiaaB  fna 
Pennsylvania  was  thrown  away  i^a  Urn;  k 
could  not  feel  it.  If  the  expense  of  eoertniig 
Ccmgress  were  to  be  made  a  pretext  for  aeiiif 
without  its  authority,  we  might  as  well  gin  t^ 
Sxecuiive  a  power  of  attoraey  at  once  tolefiilate 
for  us.  He  scouted  such  an  idea.  It  would  ban 
been  better  to  have  convened  Ckiogvess  at  the  ei- 
pense  of  half  a  million,  than  that  a  siag^  eeit 
should  have  been  drawn  out  of  the  Treasury  «iik- 
out  a  previous  appropriation  by  law. 

The  question  was  now  taken  on  the  pusigc  of 
the  bill,  and  decided  in  the  hffirmaiive— yets  1^ 
nays  2,  as  follows : 

YiAS— Evan  Atezander,  Lemuel  J.  Abtai,  Wav 
Alston,  jmrior,  Eiekial  Baeon,  David  Baid,Jas4h 
Baifcer,  BnrweU  Baasett.  WiUiMn  W.  Bibb,  Wittin 
Blackledge,  John  Blake,  jnnaor,  Thomas  IHottBt,iohi 
Boyle,  Robert  Brown.  WilliuB  A.  BunnU.  WiUi« 
Batler,  Joseph  Calhoun,  Geoi^  W.  CanidMU, 
Campbell.  Pster  Carlton.  Epaphroditos  ChsmiAOD, 
John  Chandler.  Matthew  Clay,  Jc^n  Ck^lon,  BoweH 
Cobb,  Orchard  Cook,  John  Culpepper,  Richard  CdU^ 
Bamuel  W.  Dana,  Ezra  Darby,  John  Davenport,  jtut 
John  Dawson,  Josiah  Deane.  Joseph  Desha,  Daniel  H- 
Durell,  James  Elliot,  William  Ely,  John  W.  Epfw*- 
WUliam  FIndley,  James  Fisk,  Meshack  FranUn. 
Barent  Gardenier,  Francis  Gardner.  James  M. 
nett,  Peterson  Goodwyn,  Edwin  Gray,  Isaiah  t-  Oreen, 
John  Harris  John  Heister,  William  Helms,  Janei 
Holland,  David  Holmes,  Benjamin  Howard,  Reuben 
Humphreys,  Daniel  Haley,  Robert  Jenkins,  Ricbard  % 
Johnson,  Walter  Jones,  Thomss  Kenan,  Ptiifo  ^ 
Key,  WilUam  Kiitpatrick,  Nebemiah  Knight,  John 
Lambert,  Josefdi  Lewis,  junior,  John  Loi^  llsllhs* 
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Lyon,  Rebnt  Mariott,  Jodah  Mwtan  WilliuD  Me- 
CrMTf.  WiUiam  Milnor^Danial  Montgomeiy,  jr.,  John 
MoDtconwry,  Nicholu  R.  Moore,  Tfaomu  Moore, 
J««m»fa  Morrow,  John  Mwrow,  Jonathan  O.  Moaely, 
Guzdou  6.  Mamford,  Roger  Nelmn,  Tbomas  Newbold, 
Thoma*  Newton,  Toothy  Pitkin,  jun.,  John  Porter, 
John  Pagh,  Jonah  Qnincy,  John  Randolph,  John  Rea 
^  PennsrWania,  John  Rhea  of  Tenneeaee,  Jacob 
Richards,  Mattbiaa  Richards,  Samuel  Riker,  John  Row- 
an, Lemuel  SawyeTf  Ebenexer  Seaver,  James  Sloan, 
Drams  Smelt,  John  Smilie,  Jedediab  K.  Smidi,  8am> 
uel  Smitii,  John  Smith,  Henry  Southard,  Richard 
Stanford,  WUIiom  Stedman,  Clement  Storer,  Lewie  B. 
8tnrgee,Peter  Swart,  Samael  Taggart,  BenUmin  TaD- 
madge,  John  Taylor,  David  Thomas,  John  Thompeon, 
Abrani  Trigg,  George  M.  Troup,  Jabes  Upham,  James 
I.  Van  Allen,  Philip  Van  Cortlandt,  Archibald  Van 
Home,  KiUian  K .  Van  Banaeelaer,  Daniel  C.  Verplanek. 
JeiM  Wharton,  Robert  Whitehill,  baae  Wilbow,  AI- 
•xwdcr  Wibon,  Rkhaid  Winn,  and  Junes  WitheralL 

NAvn— William  Hege  and  Vvni  R.  Williams. 

Mr.  Van  Home  presnted  apetition  of  anodnr 
inhabitants  of  the  City  of*wiishingtoD,  in  the 
Terntonr  of  Cofaimbia,  prnyiag  that  so  much  of 
a  law  of  CoDgress,  pasMd  on  the  first  day  of  May, 
me  thowand  eight  hundred  and  two,  and  which 
expired,  by  its  own  limitalion,  on  the  first  of  May, 
in  file  present  year,  as  relates  to  the  ineoqnratioo 
of  a  company  for  the  purpose  of  opening  and 
completing  a  caDal  in  the  Citv  of  Washiogton, 
may  be  rerired  and  continued,  and  that  such 
righ^  powers,  and  pririleges,  may  be  rested  in, 
and  granted  (o,  the  said  eompaoy,  as  maybe 
deened  most  proper  for  efiecting  the  object  stated 
hf  the  petidoners,— Referred  to  Mr.  Van  Hobre, 
Mr.  Whabton,  Mr.  Rowan,  Mr.  Van  Allen, 
and  Mr.  Lotb  ;  to  consider,  and  report  their  opin- 
ion tfaerenpoo  jto  the  Hoase. 

Mr.  CLOpn»jfroin  the  Committee  of  Reviaal 
ud  Unfioished  Bnnness,  to  whom  it  was  referred 
lo  examine  and  report  rach  laws  of  the  United 
Sintes  as  hare  expired,  or  are  near  expiriog.  made 
a  report,  in  part,  thereupon ;  which  was  read,  and 
ofdottd  to  lie  on  the  table. 


WsDNBaDAT,  November  11. 

Mr.  Rbba  of  Teonessee,  Chairman  of  the  Com- 
mittee on  Post  Offices  and  Post  Roads,  presented 
to  the  House  a  letter  addressed  to  him  fiom  Qio- 
BON,  Qbanobb,  Postmaster  Oeneral  of  the  United 
States,  accomMuied  with  sundry  applications  and 
petitions  for  the  establishment  of  new  post  roads, 
and  thealteration  of  ezisiingpost roads — Referred 
to  the  Committee  on  Post  Offices  and  Post  Roads, 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  the  Reverend  Mr. 
licCoiiHicK  a  Chap^n  to  Congress,  for  the  pre- 
aent  sessio^  on  their  part,  in  the  room  of  the 
Reverend  Dr.  Qantt.  who  hath  declined  that  ap- 
pcMntment. 

PUBLIC  LANDS. 
Mr.  J.  MoBBOw  said,  that  an  act  for  the  sale  of 
^bUc  lands  had  been  passed  in  1796,  which  pro- 
vided that  certain  sections  should  be  reserved  for 
the  disposal. of  Coagrese  in  each  lowiuhip}  io 
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1800,  an  act  was  passed  authorizing  the  Surveyor 
General  to  lease  these  sections,  parts  of  which 
were  aceordin^y  leased.  An  act  had  been  nnce 
passed  authorizing  the  aale  of  the  sections  her^ 
tofore  reserved  for  the  disposition  of  Congress 
with  a  iHvvision  attached  to  It,  that  no  sectioi» 
should  he  sold  at  a  lower  rate  than  eight  dolktrs 
per  acre.  This  price  was  so  extraTagaatly  high, 
that  it  appeared  from  the  report  of  tbe  Secretary 
of  the  Treasury  only  four  sections  had  been  a6ld  ia 
the  course  of  the  last  year.  To  reduce  the  price 
fixed,  so  as  that  all  the  nnblie  lands  might  bestM 
and  oecapted,  he  movea  the  following  resolation. 
— He  remarked  that  a  similar  resolution  was  laat 
year  referred  to  the  Committee  on  Pablic  Landsj 
who  reported  a  bill ;  but  from  the  press  of  bnsi* 
ness  it  was  not  acted  on : 

Saolved,  That  tbe  Committee  on  Public  Lands  be 
directed  to  inqofae  into  the  expediency  of  making  fur- 
ther  provinni  fat  the  sale  of  the  lands  reserved  for  the 
dispodtien  of  Congress  and  that  they  have  leave  Io 
report  by  biU  or  otherwise. 

The  resolution  was  agreed  to. 

ARMS  AND  ORDNANCE. 

Mr.  Dawbon  said,  within  a  few  days  a  aumber 
of  gentlemen  in  the  House  had  eipressed  mneh 
feeling  on  the  sabject  of  the  injuries  which  have 
been  received  from  a  forei^  Power,  and  seemed 
desirous  of  a  minute  inquiry  into  the  business. 
He  rejoiced  at  these  expressions  of  indignation. 
Whether  it  would  become  proper  not  only  to 
speak,  but  to  act,  depended  on  circunutaDoes  not 
within  their  eootrol  He  was  informed  by  the 
Seerctarr  of  War  that  there  were  in  the  mag^ 
azinea  a  the  United  States  a  great  nonber  of 
stands  of  arms,  of  our  own  maonfaetoret  which 
were  daily  inereaang.  It  appeared  that  some  of 
the  Slates  were  in  want  of  arms ;  the  distribution 
of  these  would  be  serviceable  both  to  the  United 
Btatei  and  to  the  States  individoaUy.  For  this 
reason  he  moved  the  following  rMolntion : 

JU$ehedt  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  selling  to  the  individual  mates 
or  Tenitones,  who  may  vrish  to  porohase,  any  arms  or 
ordnance  owned  by  the  United  States  and  which  umj 
be  parted  with  withoot  injury  to  the  pnblie;  and  that 
they  report  by  bill  or  otherwiae. 

Mr.  Nelson  had  no  objection  to  the  princiide 
embraced  bf  the  resolution,  bat  thought  it  was  im* 
properly  referred.  He  moved  that  the  resolution 
should  be  amended  so  as  to  refer  it  to  the  com- 
mittee on  so  much  of  the  President's  Message  as 
relates  to  military  establishment^  Ac. 

Mr.  Dawson  had  no  objection.  ' 

The  resolution  thus  amended  was  agreed  to. 

IMPORTATION  OF  SLAVES. 
Mr.  Randolpb  said,  that  at  the  la»t  session  of 
Congress,  an  act  had  been  passed  prohibiting  the 
importation  of  slaves  into  any  port  or  place  io  the 
United  States  after  the  lat  day  of  January  next. 
One  of  the  sections  of  that  act  oontained  a  {vin- 
dple  in  his  opinion  totally  subversive  of  the  right 
of  property  in  slave-holders.  He  had  wished  the 
(tilDeot  to  La  VP  bean  considered  at  tbe  last  seauouf 
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bat  from  the  late  period  at  which  it  bad  been 
broagbt  forward,  the  House  had  declioed  acting 
upon  it.  He  would  say  oo  more  upon  the  subject 
at  this  time,  but  wished  a  bill  to  be  brought  in  for 
amen<)tng  the  act,  for  which  purpose  he  moved 
the  following  resolution,  which  was  adopted : 

Retohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  amending  the  act,  entitled  **  An 
act  to  prohibit  the  importation  of  slaves  into  any  port 
or  place  within  the  jurisdiction  of  the  United  States, 
from  and  after  the  first  day  of  January,  in  die  year  of 
<mr  Lord  one  Uiousand  eight  hundred  and  eight" 

Mr.  Randolph,  Mr.  Calboun,  Mr.  Soitthard, 
Mr.  S.  Smith,  Mr.  Qardemier,  Mr.  Tallhaoqb, 
and  Mr.  Baheer,  were  appointed  the  said  ct>m- 
mtttee. 

BBIDGE  ACROSS  THE  POTOMAC. 

The  House  went  into  Committee  of  the  Whole 
OD  the  bill  for  erecting  a  bridge  over  the  Potomac 
river. 

Mr,  Lbwib  having  moved  to  fill  up  the  blank 
in  ibe  Srst  section  by  inserting  the  names  of  vari- 
ous persons  contemplated  as  commissioners  for 
receiving  subsctiptions, 

Mr.  Nelson  said  that,  in  order  to  supersede  the 
amendment  of  the  seatleman  from  Virginia,  and 
that  the  question  of  the  justice  and  policy  of  the 
measure  might  be  brought  before  the  House,  he 
would  move  to  strike  out  the  first  section  of  the 
biU. 

Mr.  Lewis  obaerred  that,  after  t  subject  had 
been  ao  often  discussed  by  the  Houae,  and  received 
ita  asient  for  foar  years  anceessivety,  it  might  be 
expected  the  gentleman  from  Maryland  wonld 
offer  some  reasons  for  his  objection  to  a  prioeipie 
aanotioned  by  the  House.  When  renaotas  were 
offered  against  it,  he  should  be  impared  to  meet 
them,  and  give  reasons  in  its  favor. 

Mr.  Nelson  said,  that  when  a  measure  of  this 
kind  was  proposed,  it  had  always  struck  him  that 
the  gentlemen  who  advocated  it  should  them- 
selves give  some  reason  why  it  should  take  ef- 
fect, and  when  a  measure  was  offered  -which  was 
unknown  to  a  great  body  of  the  House,  it  was  in- 
cumbent on  the  proposer  to  show  some  reason 
why  it  was  necessary  ;  if  it  was  not  necessary,  it 
should  not  be  agreetl  to.  It  was  putting  the  eart 
before  the  horse,  to  show  reasons  why  it  should 
not  be  adopted;  bat  be  would  dispense  with  the 
point  of  form,  aud  comply  with  the  wish  of  the 
gentleman  from  Virginia. 

Mr.  N.  said,  if  he  were  addressing  a  body  com- 
posed of  the  same  members  as  heretofore,  he 
should  not  repeat  those  ideas  which  he  bad  here- 
tofore exfiressed.  But,  although  this  body  was 
the  same,  its  component  parts  were  very  difierrat ; 
to  some  of  them,  the  suoject  was  new,  as  be  did 
not  expect  that  any  impressions  had  been  made 
on  them  outside  of  the  walls  of  the  House.  If 
he  were  prepared  on  the  subject  fxxWj,  which  he 
certainly  was  not,  he  woulcf  divide  it  into  two 
parts.  FtT0t.  He  would  contend  that  Congress 
had  no  power  to  pass  this  bill.  It  was  uncoosii- 
tntional.  They  had  received  from  the  States  of 
Maryland  and  Virginia  no  right  to  pan  such  a 
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law.   This  District  was  eeded  by  ibem,  and  the^ 
had  given  do  sneh  right.   But  he  would  pass  orer 
this  point.   The  arguments  which  he  had  ased 
the  last  sesition  as  best  calculated  to  elucidate  the 
stibject,  had  escaped  his  memory.  Second.  A  few 
words  as  to  the  policy  of  the  bill.   This  baildiug 
(the  Capitol)  was  situated  in  the  City  of  Wash- 
ington, a  place  designated  as  the  perm&Dent  Sett 
of  QorernmeDt,  contaioiDga  large  tract  of  ground, 
so  large  that  the  iuierests  of  one  part  of  it  difiVred 
from  those  of  the  other,  each  cavilling  and  db- 
puting  whether  the  proposed  measure  should  Im  i 
carried  Into  effect  j  one  part  strongly  assertisg  | 
one  right  and  the  other  as  strongly  assertiag  Ike  i 
other.  This  was  their  unfortonaie  situation.  The  I 
people  of  tha  eastern  end  of  the  town,  and  of  Alf 
enndria.  had  become  jealons  of  the  little  town 
of  Qeorgetown ;  and  the  citixetts  of  Georgeum 
say,  thftt  in  order  to  injure  the  town,  this  mew- 
ure  is  proposed,  which  would  destroy  the  interan 
of  that  town  and  the  western  part  of  Washiu- 
tov,  by  erecting  a  fflidge,  which  would  slop  the  i 
navigation  of  the  Potomac,  as  respects  Georm- 
town  and  the  western  part  of  the  city,  from  the  I 
sea.   Mr.  N.  asked  whether  members  were  pr»- 
pared  to  sacrifice  one  part  of  the  citizens  of  itiii 
District  to  raise  up  the  other?   Would  it  not  be  i 
better  to  leave  them  in  their  present  situatioB,  te  I 
do  as  welt  as  they  could  t 

The  Potomac  washed  a  great  psrt  of  ihe  nppei 
country  of  Maryland  and  Virginia.  The  people 
above  the  falls  were  interested  against  this  meat 
are.  It  was  advantageous  to  theoL-to  hsveamu* 
ket  as  high  up  as  possible.  This  they  possened 
in  Georgetown.  Bat,  when  this  bridge  skill  bi 
thrown  aeron  the  river,  they  must  go  down  to 
Alexandria  at  an  increased  expense.  Was  the 
House  to  gratify  a  few  people  aoout  the  Capitol, 
and  at  Alexandria,  against  the  interests  of  the 
western  part  of  the  City,  Georgetown,  and  of  i 
back  country  of  an  extent  of  one  butidied  sod 
fifty  miles?  Was  it  good  policy  in  the  Hosie, 
in  order  to  gratify  some  of  the  members  of  dwt 
House,  or  those  people  who  keep  huckster's  shops 
about  the  Eastern  Branch,  or  a  few  broken  mer- 
chants at  Alexandria,  to  sacrifice  a  great  part  of 
the  State  of  Marvland  1  He  wished  geailemn 
to  come  to  that  House  with  a  dispositioa  to  w 
justice  to  all,  and  not  to  raise  up  one  part  at  t» 
exprase  of  another.  But,  these  eireaastiwi 
were  predicated  on  the  ground  that  the  btiogt 
would  operate  in  that  manner.  He  was  not  ■ 
well  informed  on  that  sulijeet  as  he  might  be,  m 
he  was  an  inland  man  and  did  not  know  much 
about  navigation  ;  but,  he  was  induced  to  beliere 
that  a  bridge  of  this  kmd  would  destroy  the  narf 
gation  of  the  river,  as  far  as  the  twidge  itself,  a 
was  impossible  to  say  with  certainty  that  it  iroold 
have  that  effect ;  but,  would  the  House  run  the 
risk,  when  it  was  even  possible  that  it  might  de- 
stroy the  interests  of  the  people  on  the  waters  n 
the  Potomac  ? 

Mr.  N.  hoped  that  some  gentleman  l^""*^ 
formed  on  the  subject  than  he  was,  would  *m« 
more  information.  He  went  on  this  P^^B^r^ 
vii :  that,  io  the  Legislature,  every  man  wowd  * 
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jastiee.   The  doubt  olooe,  on  the  subject,  should 

EieTeot  then  ftvm  passing  tbis  law;  and.  aaid 
Er.  M.,  as  no  man  can  say  with  certaiaty  tnat  it 
will  not  have  tbe  expected  effect,  let  the  people 
remain  in  tbe  situation  in  which  they  now  are, 
and  in  which  nature  has  placed  tbem. 

Mr.  Lewis  said  he  should  certainly  enter  in- 
to tbis  discussion  with  extreme  reioctance,  not 
arisiDg'  from  mat  of  such  informatioa  as  would 
enable  him  to  convince  the  Committee  it  was 
proper  to  pass  this  bill,  but.  because  they  mast  be 
already  wearied  with  tbe  subject.  And,  were  it 
not  for  the  members  present  to  whom  tbe  subject 
was  new,  he  should  not  troable  tbe  House  with 
any  ofaserraiioiu  on  the  qaestton.  Those  gen  tie- 
men  who  had  been  there  at  former  sessioos,  were 
so  well  eoBTinced  of  lh<  propriety  of  the  rotes 
they  bad  then  gireo,  that  he  should  not  hare  in- 
soiled  their  understandings  by  repeating  reasons 
in  faTor  of  the  measure.  But  tbe  Committee 
would  pardon  him  if  he  entered  somewhat  into 
detail  to  satisfy  the  minds  ai  members  who  had 
not  had  an  opportnaily  of  hearing  ailments 
before. 

The  gentleman  from  Maryland  had  taken  a 
ground  which  he  did  not  expect  would,  at  this 
time,  hare  been  brought  up,  the  unconstitution- 
ality of  the  measure.  That  point  bad  been  set- 
tled three  years  ago,  on  the  subject  of  tbe  cause- 
way erected  from  Mason's  island  to  the  other  side 
of  the  rirer.  It  was  decided  at  that  time  that 
Congress  had  exeltisive  jurisdiction.  Should  it 
besud  that  they  had  bean  legislating  here  since 
the  year  1800.  without  knowmg  they  possessed  a 
Cmistitntlonai  right  to  do  it  ?  He  did  not  expect 
this  would  now  beeomea  question.  He  asked  the 
geatlenMD  from  Maryland  why  be,  who  so  strong- 
ly adToeated  the  Coosiitutional  right  to  pass  a 
law  for  erecting  tbb  causeway,  which  obstructed 
oat  arm  of  the  Potomac,  should  now  oppose  the 
erection  of  a  Mdge,  which  woulJ  be  no  obstruc- 
tion.  Three  years  ago,  Mr.  L.  said,  be  had  roted 
with  that  gentleman  on  the  subject.  He  did  so 
beemnse  tbe  people  of  (Georgetown  thought  il 
would  deepen  the  channel.  He  himself  did  not 
think  it  would  have  that  effect ;  but,  as  they  wish- 
ed to  try,  he  bad  no  objection  to  tbe  experiment, 
sad  voted  for  it.  He  was  then  as  mueifi  in  fkvor 
of  the  causeway,  as  he  was  now  in  favor  of  the 
bridfe.  What  was  the  opinion  o[  the  State  of 
Bfarylaad  ?  To  evinee  what  that  o^nioa  was, 
Mr.  L.  quoted  the  preamble  of  an  act  passed  by 
the  Legnlatnre  wf  tnat  Sute  in  1791,  nz: 

**  Whereas  it  is  represented  to  this  Genersi  Assem- 
b^,  by  Samvel  Blodget,  Robert  Peter,  WiUiwn  Den- 
hne,  jnaiorT  James  M.  Linfan,  and  Uriah  Forres^ 
that  they,  tc^etherwith  ethers,  are  deitinMU  of  forming 
a  company  for  the  pmpoM  of  erecting  a  bridge  over 
the  river  Potwnae>  at  or  near  Geoi^cetown  ;  and,  wfaflr»< 
M  this  Geneial  Assembly  awrova  ttie  mea«)re,whicbi 
if  efleetad,  wiU  tend  to  &au(atie  the  oommnnicatioD, 
and  contribate  to  the  eonvenieiice  of  the  dtiuns  of  the 
Uwted  States." 

But  if  it  were  Moessary  to  oecapy  the  time  of 
the  Committee  on  that  subject,  he  would  go  back 
to  the  ongioal  eUiia  of  the  State  of  Mwryland  to 


the  territory  which  they  had  ceded ;  but  the  mat- 
ter was  too  clear  to  admit  of  a  doubt,  and  he 
would  not  trespass  unnecessarily  upon  the  time 
of  the  Comtnittee. 

The  ^ntleman  from  Maryland  bad  said  that,  if 
this  bridge  was  erected,  the  navifation  of  tbe 
river  would  be  slopped.  Was  this  the  fact?  Did 
they  propose  to  stop  the  navigation?  Certainly 
not.  What  did  the  petitioners  ask  ?  They  asked 
a  free  passage  over  the  Potomac,  which  would 
not  only  save  the  people  of  the  District,  but  the 
people  of  the  Union,  almost  half  the  wdole  dis- 
unce  which  they  baa  now  to  travel  in  going  from 
one  end  of  the  District  to  the  other.  It  was  a  bir 
compromise  between  tbe  people  of  tbe  United 
Sutes  and  the  peo|de  of  Qeai;i[etown.  If  they 
will  permit  us  to  cross  the  river  in  a  safe  and  «- 
peditioos  manner,  over  a  bridge  we  will  permit 
their  vessels  to  pass  up  and  down  the  river 
through  a  draw,  without  any  eost  or  detention. 
Would  it  be  said  that  the  people  of  Georgetown 
possessed  a  greater  right  to  accommodation  from 
the  waters  of  the  Potomac  than  the  citizens  of 
the  United  States  generally,  who  bad  equal  claims 
with  themselves?  But  is  this  the  only  bridge 
over  a  navigable  river  in  the  United  States?  If 
it  were  we  ought  to  deliberate  well  before  we  de- 
cided in  its  favor;  but  bridges  bad  been  estab-  s 
iished  all  over  Europe,  and  the  greatest  part  of 
tbis  country  upon  situations  mncn  more  favora- 
ble to  navigation  than  that  in  which  the  present 
bridge  is  contemplated,  and  experience  had  proved 
their  very  great  benefit  to  the  public,  and  no  real 
injury  to  individuals.  A  brid^  had  been  erected 
within  the  Distiiet  of  Columbia,  over  the  Eastern 
Branch,  possessing  a  navigation  far  superior  to 
that  of  Qcorgetown;  but  as  the  public  good  re- 
quired its  erection,  although  a  total  destruction  of 
a  valuable  ferry  was  the  consequence,  yet  no  op- 
position was  made  to  it. 

This  bridge  was  authorized  by  the  Legislature 
of  Maryland,  who  considered  a  pile  bridge  no  ob- 
struction to  the  oavigation  of  that  river.  From 
what  had  been  said  by  the  gentleman  from  Mary- 
land, it  might  bare  been  supposed  that  this  brid^ 
wonid  effect  a  complete  annibilatioa  of  the  navi- 
gation. To  tbe  Northward,  it  was  well  known  to 
geattemeo  from  thence,  that  bridges  were  built  in 
almost  every  direction,  and  over  narij^hle  streams 
leading  to  towns  above  them,  possessing  ten  times 
the  commercial  importance  of  Gieoivctown,  and 
yet  no  serious  ineoDveniotee  had  been  experi- 
enced, or  injury  sustained.  In  Massachusetta 
alone  there  were  many  bridges  below  large  and 
flourishiag  towns.  Roxbury,  Cambridge,  and 
Charleetown,  bad  bridges ;  the  two  first  were  ports 
of  delivery,  which  was  the  best  evidence  of  their 
eommersial  importance.  There  were  also  in 
Massachusetts  two  other  bridges,  Chelsea,  and 
Maiden,  through  both  of  which  yon  must  pass  to 
get  to  Medford,  a  large  and  flourishing  eommer- 
eial  town,  and  Ihcy  bad  been  told  that  property 
above  thMe  hridg^  had  experienced  no  diminu- 
tion in  value  in  cooseqtieace  of  their  erection. 

What  obstroctioa  would  this  bridge  afford  to 
thetndeofOeoiSetowii?  Mos^re-iiggtdTw 
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sel  of  burden  will  risk  ao  apprcmch  to  Oeorgetowa 
for  the  purpose  of  being  fulfy  loaded  there.  Last 
year,  iodeed,  a  few  went  up  empty,  took  in  part 
of  their  cargoes  there,  then  dropped  down  below 
the  situation  for  the  proposed  bridge  and  to  Alex- 
andria, where  they  completed  their  loads.  The 
only  square-rigged  vessel  belonging  to  Oeorge- 
town,  as  he  was  told,  was  the  William  Murdock, 
Captain  Tom,  and  it  would  not  be  denied  that  she 
did  not  pretend  to  load  there.  It  was  well  known 
to  the  membmof  that  Hotise,  that,  at  the  last 
session,  this  vessel  loaded  at  the  Eastmi  Branch, 
and  that  the  tobacco  with  which  she  was  loadea 
passed  by  the  Capitol  in  drays  from  Qeorgelown; 
imd  DOtwitbstanding  all  this,  they  were  nowseri- 
oasly  called  upon  by  the  people  of  Georgetown  to 
protect  this  grand  depository  fw  exportation. 

So  far  from  being  injured,  Mr*  L<  contended 
that  the  narigatiott  of  the  river  Potomac  would 
be  benefitted  by  the  bridge.  It  was  well  known 
that  in  many  parts  of  Europe,  and  of  this  coun- 
try, piers  had  been  snnk  in  rivers  to  deepen  the 
channel;  it  could  not  be  contended,  therefore, 
that  the  bridge  would  injure  the  channeL  It 
might  be  some  inconvenience  to  pass  the  draw; 
but  so  trifling  as  to  be  no  object  when  compared 
with  its  general  utility.  Hehad  in  his  possession 
soundings  of  the  river  Potomac,  which  would 
show,  that  except  a  channel  vf  about  two  hun- 
dred yards,  the  depth  at  the  intended  site  ef  the 
bridge  did  not  average  more  than  five  fleet.  If  a 
vessel  passed  the  draw  with  a  fair  wind,  she  would 
meet  with  very  little  delay;  if  the  wind  was  not 
fair,  they  could  not  now  beat  up  so  narrow  a  chan- 
nel, but  must  lie  by ;  if  the  bridge  was  there,  they 
could  fix  a  rope  or  ropes  to  the  bridge,  and  pass 
through  by  their  assistance,  and  there  remain  in 
safety  till  the  wind  and  tide  should  prove  fitvor- 
able, 

Mr.  L.  said  be  bad  some  certificates  in  bia  pos- 
session, which  had  been  taken  with  a  view  to 
siperate  against  the  erection  of  the  bridge ;  bnt  he 
V  thought  they  were  in  its  favor.  Thev  were  in- 
tended to  show  the  great  amount  of  the  exports 
of  Geo^town,  and  they  proved  what  he  wished 
to  establish,  that  large  vessels  eeold  not  gei  to 
Oeo^town,  and  that  ihe  exports  were  geMcally 
in  small  craft— TMi*.  L.  here  read  the  eeruficate»j 
He  said  he  woiud  refer  to  a  statement  which  was 
made  by  a  bridge  builder  in  the  State  of  Massa- 
chusetts, made  at  the  request  of  the  Legislature  of 
the  Slate  of  Delaware,  who  were  then  abent  to 
erect  a  bridge.  These  were  not  certificaees  in 
the  oomrooQ  way,  but  sworn  to  before  the  proper 
avtbority.  [Mr.  L.  here  read  this  statement,  which 
went  to  prove  that  bridges,  with  well  constructed 
draws,  were  not  injurious  to  navigation,  and  that 
Ibe  average  detention  of  vessels  did  not  exceed 
•ifht  minutes  at  the  draw,  and  that  property,  in 
no  instance^  had  been  reduced  in  value  in  eoase- 
mianoe  of  erecting  bridm  below  it.1  Mr.  L.  said 
fee  had  vead  this  deposition  of  Mr.  Mills  as  being 
the  best  erideiiM  on  the  sul^t}  from  whwh 
there  could  be  no  teubt  with  the  Committee,  but 
ftbridgeeouM  be  so  cmutraotcd  as  to  affect  very 
little  bhe  navifatioa  of  the  rim  ever  wUoh  it 
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was  erected.  The  only  question  now  was,  toqU 
this  bridge  injure  the  navigation'?  and  if  it  did, 
would  it  injure  it  to  that  extent  that  it  would 
counterbalance  the  general  good  resulting  bom  ii 
He  could  not  conceive  that  the  cavigaiioa  coald 
receive  any  injury;  and  he  believed  tlaiibeiii> 
babittnis  of  Georgetown  would  sas^n  butli&le 
inconvenience  from  it.  From  a  statement  from 
the  Collector  of  the  |)(»t,  be  wished  to  show  du 
number  of  vessels  which  had  been  eotwed  at  tbi 
enstom-house  in  eight  years,  as  well  foreign  ti 
tkoae  in  in  the  coasting  trade— {Mr.  L.  then  teU 
the  statement  alluded  ta]  It  appeared  from  Au 
statement  that  the  whole  number  of  vessels  whkb 
bad  entered  at  the  port  of  Georgetown  in  ei^ 
vear^  was  270.  He  wished  it  to  be  nudeisteod 
by  the  Committee,  that  though  entered  atOsoigfr 
town,  a  large  portion  of  these  vessds  nerer  wtat 
to  Georgetown  at  all ;  all  vessels  for  the  Easteia 
Branch  must  enter  at  Georgetown,  as  that  wai 
the  only  port  of  entry  for  both  places.  Dednei 
one-third  of  the  whole  as  the  number  that  prols* 
bly  went  to  the  Eastern  Branch,  and  there  woold 
only  be  180  left  as  having  gone  to  GteorgetowB,of 
all  descriptions;  about  23  vesselsa  year,  Dotqoite 
one  for  every  two  weeks.  For  these  few  junk 
were  five  or  six  millions  of  citizees  to  be  deprived 
of  the  convenience  of  travdlliag  ?  It  was  nld 
that  the  people  of  Geotgatown  would  suffer;  it ii 
granted,  m  proportion  to  the  detention  of  the  Tea- 
sels at  the  draw,  but  no  further.  If  the  vessel  wv 
detained  ten  or  fifteen  minutes,  or  an  hour,  what- 
ever was  the  value  of  t  bat  detention,  would  be  all 
the  loss  the  owner  would  experience. 

The  gentleman  from  Maryland  bad  said,tbtl 
for  150  miles  above  the  contemplated  bridge,  ilw 
interests  of  the  people  on  the  river  Potomac  wosld 
he  considerably  injured.  Mr.  L.  said  his  coastti- 
nentswere  as  much  interested  ia  the  inportasce 
of  the  river  Potomac  as  any  in  the  United  Stata- 
How  could  their  interests  be  injured  by  iti  Their 
boats  travelled  down  the  river,aod  came  to  George- 
town or  Alexandria,  as  they  chose;  it  was  totally 
ttnimportant  to  them  whether  a  bridge  wucmted 
»r  not }  as  tbey  could  pass  between  the  pien.  TIm 
people  on  the  Potomac  were  interested  in  km 
of  it ;  manv  men  of  large  landed  property  ia  ths 
district  he  nad  the  honor  to  represent,  were  TCiy 
anxious  for  its  erection ;  and  why  1  Bi»ause  their 
were  interested  in  the  proGperity  of  lie  Ciij  « 
Washington.  As  the  city  increased,  so  did  the 
value  of  their  property.  Why  did  the  Ststcef 
Virginia  make  a  donation  of  as  large  a  sum  u 
$125,000  towards  esiabtishiog  a  city  in  this  plsoc! 
That  it  might  improve  the  property  in  tbe  State 
oi  Virginia.  The  very  moment  that  Congreii 
removed  to  this  city,  the  property  lying  above  it 
on  tbe  river  Potomac,  rose  in  value  more  thaa  fiO 
per  cent.  Suffer  this  place  to  go  to  ruios,  asd 
tbar  property  sinks  to  its  former  level.  For  the* 
reasons  tney  are  greatly  interested  in  tile  efeetloR 
of  this  bridge. 

The  House  had  been  told  by  tbe  gentlemao 
frcHm  Maryland^  that  tbe  chimael  to  Geoigetowa 
would  be  impnued  by  the  proposed  bridge^  and, 
by  the  eilinna  of  Georgetowi,  tbit  the  cansewaf 
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1  NKOTe  the  mud  bank  below  lihson's  ul- 
If  the  mad  was  remored  from  thence,  it 
wonld  ontf  settle  below,  and  form  another  ob- 
(tiaetioo.  Upon  ihu  subject,  thongh  he  was  sorrf 
lodetaiD  the  Committee  so  long,  be  would  read 
the  eridence  oi  Mr.,  Latrobe,  an  excellent  engt- 
D«r,  and  snrrejrot  oif  the  public  baildings  of  uie 
Vmei  Stales. 

[Mr.  L.  here  read  the  letter  of  Mr.  Latrobe,  in 
auwer  to  an  inquiry  of  a  committee  on  the  sub- 
jeet  of  the  bridge  at  a  former  BcaaioD.J 

Mr.  L.  obiaiTwl,  that  upon  all  salgeeto  of  tkii 
kad,  it  was  to  be  expected  tliat  ■  eoiutilenUe 
dlinnity  of  t^aioa  would  czBtC  smimg  those  in- 
Itnsttd.  It  w«8  iberefon  aot  at  aU  atraege  that 
Uiis  opposition  should  b«  made  oa  the  part  of 
GfonetowB.  The  same  opposition  would  be  pro- 
dueej  bf  the  mere  circamataaee  of  ebanging  a 
road,  KmOTiog  a  oourt-honae,  dbc.,  of  which  he 
had  known  imtanees.  Thef  were  not,  howerer, 
10  be  aeioated  bj  the  private  feelings  or  animosi- 
tiet  of  iDf  pail  of  ibe  District ;  the  measare  was 
for  Ibe  general  good,  aod  if  im  great  iiijurjr  would 
molt  from  it,  it  should  be  adopted.  The  House 
wMuov  called  upon  by  a  part  of  the  District  to 
lid  ihem  in  the  improTement  of  this  place.  Year 
ifter  year  complaints  were  beard  from  ooe  end  of 
the  eeuatrf  to  the  other  of  the  want  of  aecom- 
■odatioBi  IB  Wasbioffton ;  and  these  so  loud  that 
Bwtiou  bad  been  made  to  temore  Coogress  from 
Ibis  f\ut.  If  the  nattoo  were  not  willing  at  ibeir 
owa  expense  to  im|ffOTe  it,  in  the  same  of  Ood 
let  ibe  people  do  it.  It  was  not  for  the  promotion 
the  laterest  of  any  one  particular  fMirt  of  tlic 
Dsiriel  that  Mr.  L.  adroeated  the  measure ;  as  a 
Re)M«seniatiTe  of  the  pct^ile,  he  felt  no  interest 
for  iST  particular  part  more  than  anoth».  He 
wiibed  to  promote  the  interesu  and  prosperity  of 
tbeeiiy,  which  was  the  fixed  seat  of  Gtorernment, 
u  peratanent  as  the  Oorerameot  itsel£  When  a 
WIS  proposed  to  be  built  over  one  arm  of  the 
PetoBac  for  the  advantage  of  QeoEgetOwn,  no 
enni^iots  were  made;  they  were  permitted  to 
ds  it  A  bridge  also  had  been  erected  on  the  Po- 
loiue  aboTB  Georgetown,  at  the  Little  Falk, 
wfaiehhad  thrown  the  commerce  of  Viigioia  from 
w  Moral  ebaonel  to  Georgetown,  which  would 
otherwise  hsTB  gone  to  towns  in  Virginia.  De- 
•trey  the  importaaee  of  Ais  city,  and  their  eoia- 
■me  will  travel  to  BaltiaMce;  ihcrefbie  the  pee- 
FM  of  Vii^oda  were  inteveated  in  its  improre* 
■aeat.  Thef  asked  fbr  a  bridge,  for  what?  To 
PoaU  an  ewy  intereowwe  with  the  State  of  Vir- 
ginia. 

Coofined  within  tM  miles  square,  under  one 
^ernmentj  would  yoti  not  permit  them  a  paa- 
*ge  by  a  bndge  over  a  river  sometimes  impaaea- 
Ucl  They  had  courts  in  Washington  and  courts 
»  Alexandria;  two  banks  on  the  other  stde,aDd 
1*0  on  this.  To  attend  cowls,  whnessts,  jurors, 
nvytrs,  &c.,  most  travel  from  one  side  of  the 
rirer  to  the  other;  their  passafe  might  be 
*nieted  by  iee,  fresfaett,  4c.,  in  the  river-  It  was 
vsU  known  that  there  were  times  when  the  river 
coaU  net  be  Mised  at  Geoi^town  j  wfaac  waa  the 
ooBMVHM  BtaMiea  of  a  mm  wh*.had  an  i*u 
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portent  suit  in  a  court  oa  the  opposite  side  of  the 
river?  He  could  aot  come;  a  decision  could  noC 
be  bad;  he  might  be  nonsuited.  As  to  the  baoka, 
by  the  act  estaolishing  a  branch  bank  of  the  Uni- 
ted States  at  Washington,  a  portion  of  the  direc- 
tors are  to  be  chosen  ^om  Alexaodria ;  they  were 
authorized  to  meet  at  Wadiioglon  oace  a  week 
to  make  discounts,  ;  business  most  be  laid  over 
if  they  could  not  attend.  The  greatest  inconve- 
nience, it  might  be  called  op/iroMum,  would  at- 
tach to  the  poor  people  of  Wasbington  and  Alex- 
andria. A  great  many  man  ctmld  not  keep  horses ; 
when  thejr  want  to  go  to  either  place,  they  must 
hire  htnses,  travel  twelve  miles  over  a  rough  road, 
inss  over  the  ferry  if  they  can ;  and  if  deteined 
till  evening,  could  not  get  home,  but  must  stay 
all  oigbt  at  a  tavern,  at  great  expense.  No  poor 
roan  could  have  justice  on  such  terms.  But  if  a 
bridge  saved  halt  the  distance,  it  was  but  an  easf 
walk  to  those  who  could  not  afibrd  to  hire  horses; 
whether  detained  or  not,  they  might  sleep  at 
home.  Uatil  these  grievances  were  remedied, 
they  would  never  cease  to  petition.  The  peo^e 
of  one  part  of  the  District  could  travel  securely 
up  and  down  the  banks  of  the  Potomac,  and  the 
people  of  another  part  could  not  pass  it.  Should 
the  little  circumscribed  Kpot  of  Georgetown  be 
placed  io  opposition  to  the  whole  Uoitnl  States? 
The  inhabiunts  bad  told  Congress  that  they 
should  be  mined  by  the  tn-idge;  and  they  had 
talked  about  it  so  long,  till  they  almost  belieTed 
it,  without  being  able  to  assign  any  Maaon  for 
their  apprehension. 

The  ffoiUeman  from  Maryland  had  asked, 
would  they  injure  Georgetown  to  gratify  Waab- 
ington  or  Alexandria  7  No,  said  Mr.  L.,  we  will 
not  injure  them.  Bul^  other  people  have  rights, 
as  well  as  the  citizens  of  Ge<»-getowa,  and  the  i»- 
teresu  of  one  part  of  the  community  should  yield 
to  those  of  the  whole. 

Mr.  L.  said  he  bad  now  stated  some  of  the  rea- 
sons which  operated  with  him,  and  would,  he 
hoped,  operate  with  the  Committee,  as  applrad  to 
the  bridge.  Now  he  would  state  some  as  they 
applied  to  the  Government  and  to  the  people  at 
large.  In  winieiv  the  mails  had  been  detained, 
and  members  of  Coogress  had  been  delayed,  from 
the  imiKMsibilitv  of  crossing  the  Potonoae.  Thia 
prevention  mignt  be  productive  of  the  neat  aeii- 
ous  coDMrqueaees,  Gientlemen  might  exmet  oorbp 
municatioosofthe  greatest  importance.  Prom  aot 
receiving  them  in  lime,  eircomataneee  of  the  most 
disagreeable  aatnce  might  result.  Agreatsaviag 
to  the  Government  would  also  mtim  from  the 
bridge.  From  carrying  the  mail  between  Waah- 
iagton  aiul  Alexandria  over  the  bridge,  instead  of 
by  the  present  cicooitous  route,  five  hundred  d<A- 
lars  per  year  would  be  saved,  and  about  the  same 
sum  in  the  mileage  of  membm  of  Congress  from 
the  Southward.  This  Mr.  L.  said  he  considered 
of  some  importance ;  and,  as  he  did  not  make 
declarations  which  could  not  be  substmtiated,  he 
would  read  a  letter  from  the  Post  Office  Depart- 
ment to  substantiate  what  be  had-said.  [Mr.  L. 
lead  this  letter  to  that  effect.)  There  was  anolhar 
very  impormnt  thing  to  be  menlieaed.  Tha  mail 
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stage  alone  could  carry  ten  passengers.  Suppos- 
ing-a.  saving  of  five  miles  would  be  seTmly-flve 
eenta  saved  to  each  passenger  going,  and  the  same 
returning.  One  dollar  and  fifty  cenis  each  a  day, 
and  ten  passengers  each  day,  would  be  fifteen 
dollars.  It  ibe  bridge  was  erected,  there  might 
be  thirty  or  forty  carriages  passing  and  repassing 
caeti  day.  There  would  be  a  great  aaviog  of 
money.  Bat  to  some  people,  that  woald  be  noth* 
ing,  compared  with  the  saving  of  time.  A  per- 
aon  wishing  to  travel  from  Washington  to  Alez- 
andria  now,  was  obliged  to  take  the  whole  day  for 
it ;  whereas,  if  the  bridge  was  created,  it  woald 
take  ODly  from  one  to  two  hours. 

Mr.  L.  concluded  by  saying  he  was  sorry  to 
have  occupied  so  much  of  the  time  of  tbe  Com- 
mittee. They  must  be  even  more  fatigued  than 
himself,  and,  till  he  could  bear  some  arguments 
from  geoilemen  on  the  other  side  of  the  question, 
he  should  say  no  more. 

Mr.  Key. — The  honorable  member  from  Vir- 
ginia, the  friend  and  patron  of  the  bridge  contem- 
plated to  be  erected  over  the  tide  water  of  the 
Potomac,  has  said,  that  be  would  not  have  ad- 
dressed the  Committee  but  for  the  purpose  of  oper- 
ating coafietion  on  tbe  minds  of  the  new  mem- 
bers. I  am  among  the  number  of  those,  and  have 
heard  him  with  pleasure,  but  yet  remain  to  be 
eoOTiaeed  of  the  propriety  of  tbe  measure.  I  have 
beard  ootbiag  to  satisfy  my  mind  that  Congress 
are  competent  to  legislate  on  the  subject,  and  if 
competent,  that  there  is  any  imperious  public 
necessity  which  at  this  time  demands  the  erection 
of  the  bridge,  at  the  expense  of  the  agricultural 
ioierest  that  borders  on  the  Potomac  and  its  tribu- 
tary streams. 

The  State,  of  which  I  am  a  citizen,  feels  so 
deep  an  interest  to  repel  this  measure,  that  an 
unanimous  rote  of  both  branches  of  tbe  Legisla- 
ture passed  at  tbe  last  session  of  Assembly  to  in- 
atruct  their  Seaatom  in  Cobgresa  to  vote  against 
it;  and  the  dtslriet  which  I  have  the  hooor  to 
leprcMnt,  watered  by  tbe  Potomac  mad  tbe  Moa- 
oowjr,  feels  deeply  interested  in  the  issue  of  this 
qacBiioQ.  Saopiarted  by  interests  of  such  weight 
and  respectability,  and  of  a  nature  that  this  Com- 
mittee will  never  disregard,  I  will  andeavor  to 
examine,  whether  Congress  have  power  to  pass 
this  taw,  and  if,  even  they  po-sess  the  power, 
whether  tbe  exercise  of  it  at  this  time  is  deounded 
by  motives  of  public  policy. 

The  claase  of  the  Constitution  of  tbe  United 
States  which  authorized  Congress  to  accept  a 
district  not  exceeding  tea  miles  square,  for  the 
pwpose  of  excluiive  legislation,  originated  from 
causes  well  known  to  the  honorable  members  of 
Ibis  Committee;  when  the  Convention  wasfram- 
ium  tbe  Coostiiotion,  the  protentiou  and  security 
oTtba  future  seat  ai  Qovarament  and  Legislatare 
of  the  DnioD,  and  tbe  departments  larrouadiag 
ibem,  were  obieets  of  primary  tmportanee.  Past 
exp«rieBea  had  taught  ihem,  in  a  well  ranonbered 
•vent,  bow  dangerous  their  situation  was,  in  tbe 
hemrt  c^a  State  incompetent  to  their  protectios; 
•fid  it  was  witbio  the  tange  of  probabiUly,  tbat 
u  the  pr^pw  of  future  legislation  tho  Statta 
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surrounding  the  seat  of  €h>vemmeQt  might  be  I 
hostile  lo  all  its  operations.  To  avoid  s  repeti-  i 
lion  of  past  insult,  to  guard  against  future  accisat, 
and  to  create  self-protection  and  security,  were 
the  causes  that  led  the  Convention  to  posses*  tbe 
Legislature  of  tbe  United .  States  of  ezelonn  | 
legislation  over  the  ten  mites  square,  wtdu  ' 
which  their  permanent  residence  was  to  Iw^iceA 
The  cession  by  tbe  State  of  Ti^aia  on  one  tUt 
of  the  Potomac,  and  by  Maryland  on  the  other, 
with  the  acceptance  thereof  by  the  President,  cnh 
Bummated  the  objects  contemplated  by  the  Con- 
sii  tution.  Compariog  these  instruments  together, 
the  Constitution  of  the  United  States,  tbe  cessin 
and  acceptance,  and  having  a  steady  eye  to  ibeit 
object  and  policy,  can  we  discern  aoythiDg  likei 
power  to  enable  Congress  to  do  any  act  that  shooM 
impede  or  injure  tbe  navigation  of  tbe  rivs.to 
tlie  irreparable  injury  of  lae  immense  aa4  fertik 
upper  country  dependant  on  its  waters?  Formr 
part,  I  can  see  no  such  power  growing  out  of  tlx  { 
object  and  iuteotion  oftbtwe  iostrumenti;  Nif, 
Mr.  Chairman,  I  advance  a  stronger  pouttoi^ii 
was  not  within  the  ordinary  powers  of  legislitm 
of  tbe  States  of  Virginia  and  Maryland  to  |ire» 
Congress  such  rights,  to  tbe  injury  of  thar  owe 
citizens.  By  the  charter  of  Maryland,  the  vhok 
bed  of  the  Potomac  river,  in  its  whole  ettat, 
was  given  to  the  Calvert  nmily,  saving  snd  »• 
serving  to  all  the  subjects  of  thea  (then)  Giovii 
of  England  the  free  and  undisturbed  use  of  in 
navigable  waters.  It  has  never  been  eooceind 
from  tbe  earliest  settlement  of  Maryland  thit 
any  part  of  a  navigable  river  was  the  sabjeet  d 

grant,  capable  of  destruction,  or  being  impiinJ 
y  law.   Like  the  ocean  and  tbe  air,  it  was  com-  I 
mon  and  freeio  all,  not  only  from  priBci|)lei  of  | 
natural  law,  but  from  express  grant  and  itipub-  '. 
tioD.    These  priaciplea  bavebeeasolemalyrccog- 
nised  by  the  Sutea  of  Virginia  and  Marykodn 
their  compact,  delibemtely  entered  lato,  tsdi 
guarantying  the  free  and  undisturbed  t^ofmai 

the  Potomac  lo  its  ettixens.  It  never  w 
caved  tbat  this  solemn  stipulation  was  iDpuiM 
by  a  cession  of  tbe  Territory  to  Congress.  Son 
a  coastrootion  woald  be  «  violation  of  all  |00i 
faith  and  moral  eondoet  to  tbe  eitiseas,  faoldm  « 
lands  on  the  waters  or  drafts  of  the  river ;  bt  w 
right  of  free  navigation  tbe  upper  Undboliicn 
had  paid  a  valuable  consideration.  Land  is 
from  contiguity  to  water  and  easy  access  to  WMt- 
ketj  and  this  facility  of  carrying  {WMlitce  to  aw 
ket,  by  enbaoeing  tbe  value  of  the  land,  is  a  coc^ 
ponent  part  of  its  [urice  in  all  contracts  for  itj  ud 
to  be  deprived  of  this  benefit  is  as  esseatiil  u 
injury,  as  if  pari  of  tbe  land  itself  was  ism 
away.  1  contend  that  Maryland  eonld  xrt  » 
prive  bercitiaenaof  tbisTigbtwithoutaeoBipa- 
sation ;  that  tbe  eternal  prineiples  of  justice  oppoM 
it;  the  fundnnmUl  muims  of  a  RraubGc  oppo>* 
it;  and  not  having  the  right  she  eouki  not  by  IM 
act  of  cession  surrender  it  to  the  Goveramest  ol 
tbe  United  States.  It  is,  however,  contended  tut 
this  questioa  Is  sMtled  by  a  decision  of  Coagten 
in  pniaiag  a  law  for  the  ercotion  of  a  eaascwijr" 
Mason*!  island »  bat  to  this  a  snluft«Mry 
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IMT  be  readily  ^tcd;  that  BCt  wm  to  improve 
tb«  aarigation  of  tha  river,  and  it  merer  can  be 
serioosty  urged,  that  a  power  Co  improTe  includes 
tbe  ri^at  to  deatrof.  Two  ehinaels  had  been 
formed,  which,  by  dtridiog  ibe  water,  lessened 
the  quaDtity  passing  through  the  older  ohaDnel. 
Tbe  act  auiborized  the  filling  or  stopping  up  one, 
to  restore  the  whole  rirer  to  its  original  bed,  and 
thus  deepen  and  place  it  in  its  pristine  state. 
Tbe  argaoient  urged  igaiDst-me  prores  too  much, 
for  if  ypu  could  not  slop  up  a  cbanoel  formed  in 
tbe  last-twenty  years  past  by  one  exiraoidiaary 
flood,  aecompaated  by  an  imiaense  mass  of  ice, 
aad  restore  tbe  ancient  bed  and  obanoel,  you 
vonld  be  equally  prohibited  from  moring  a  suDken 
tf«e  or  any  other  obstrueiioo  injacious  to  nariga- 
tk)a;a  dootrineloo  absunlto  be  sapporled.  Sop- 
peae  any  eitraordinary  arent  should  ftme  the 
PoUMMc  through  tbe  Tiber  into  the  city  and 
£astera  Biancfa,  could  do  step  be  taken  to  stop 
the  torrent,  and  place  it  in  its  original  situatioa? 
I  hold  it  most  dear  that  it  might.  Aright  to  use 
does  not  imply  a  right  to  ahuse,  nor  does  the 
power  of  improring  m  any  manner  include  a 
right  of  destroying  the  subject  susceptible  of  im- 
'prorement;  on  these  principles  the  act  for  tbe 
ca'oseway  was  a  proper,  legal,  justifiable  act,  and 
in  no  tnanner  resembling  the  present  object  of 
erecting  a  bridge  orer  the  whole  rirer  below  tide 
wata-. 

If  my  reasoning  excites  a  doubt  in  tbe  minds  of 
this  Committeej  they  will  reject  this  bill ;  but  if  I 
am  mistaken,  if  the  right  is  elearly  vested  in  Con- 
greas,  then  1  ask  where  is  the  imperious  public 
aecessity  that  demands  this  measure?  Does  it 
arise  from  the  overgro wti  population  of  this  city  t 
Alas,  air  I  its  silent  streeu  and  scattered  houses 
denkOBBtrate  the  contrary.  It  trembles  to  its  baa^ 
and  needs  the  fostering  band  of  Government  soon 
I  ardently  hope  to  be  given  to  it.  Does  this  im- 
perious public  necessity  result  from  the  commer- 
cial intercourse  between  the  city  and  Alexandria? 
No,  sir.   Tbe  little  that  exists  is  borne  on  its  pro- 

Eer  element,  tbe  water,  and  would  never  pass  this 
tidge.  Does  this  imperious  neoestity  proceed 
from  the  fertility  and  produce  of  the  surrounding 
eoantry?  No,  sir,  our  fertile  lands  are  on  tbe 
margin  of  tbe  rirer  which  floats  their  produce  to 
eitfaer  toarket,  and  the  hills  and  surrounding 
eoontry  exhibit  a  strong  picture  of  poverty  aad 
health.  Where  does  the  fertility  of  the  hunora- 
bU  geotlema^  mindfind  this  imperioas  necessity 
fiw  a  bridge'?  1st.  In  a  few  banh  direetws  com- 
Bo;  to  tbu  city  from  Alexandria  to  obtain  dis- 
ewinta.  2d.  in  the  eonvenienee  of  summoning 
iatora  from  one  side  to  tbe  other,  which,  by  the 
inr,  ean  atrer  happen,  the  different  sides  of  the 
rtTCT  bring  govtirned  by  different  taws  and  courts. 
When  such  causes  are  assigned  for  such  an 
object,  and  in  some  of  which  the  honorable  geo- 
tleman  has  been  so  greatly  mistaken,  weak  indeed 
must  the  case  be;  but  far  different  in  realitj  are 
the  motives  which  lead  to  tbe  erection  of  this 
bridge.  I  wish  prosperity  to  the  whole  of  this 
District,  but  never  can  consent  to  build  up  one 
part  on  tbe  rains  of  another. 
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But  it  is  said  tbe  Soatbern  mail  is  often  delayed. 
True,  sir,  but  the  causes  most  frequently  exist  on 
the  other  side  of  Alexandria,  where  miserable 
bridges,  if  any,  are  erected  over  streams  that  snd- 
denly  swell  to  torrents,  and  occasion  obstcuctioM 
to  tbe  mail.  The  operations  of  Qovemment  go 
on  well,  and  without  complaint,  which  would 
certainly  exist  if  any  serious  cause  existed.  Again, 
sir,  it  is  said,  that  the  road  to  Alexandria  would 
be  shortened  by  this  bridge.  True,  sir, bat  are  all 
our  post  roads  straight?  Is  it  ascertained  where 
the  Soutbern  post  road  is  to  go?  And  is  it  no 
object  to  direct  a  road  to  call  at  a  town  of  im- 
portance ? 

Georgetown  receives  down  tbe  Potomac,  and 
exports  a  considerable  quantity  of  tobacco,  and 
near  100,000  barrels  of  flour  annually.  Must  a 
town,  rapidly  rising  in  capital  and  consequence, 
be  struck  from  the  post  road?  Why  this  injury 
to  Georgetown  alone?  Why  are  not  all  other 
towns  excluded  from  the  post  rbad  because  not 
in  a  direct  line  from  point  to  {mint?  And  wfan 
sir,  I  demand,  is  tbe  post  road  in  its  g|reat  South- 
ern  direction  turned  to  the  left  to  gratify  Alexan- 
dria?  The  principal  object  of  post  roads  is  to 
facilitate  tbe  connexion  between  commercial 
towns,  and  Georgetown  is  not  to  be  sacrificed 
that  Alexandria  may  receive  a  mail  thirty  min- 
utes sooner ! 

I  hope  and  trust,  from  the  reasons  yet  assigned, 
that  this  Committee  will  never  agree  to  pass  this 
bill. 

The  honorable  gentleman  from  Virginia  in  the 
zeal  of  argument  has  said,  tbe  erection  of  this 
bridge  is  a  benefit  to  Georgetown,  and  the  upper 
country  of  tbe  Potomac.  We  thank  him  for  the 
intentjed  boon,  but  we  are  in  the  habit  of  judging 
of  what  promotes  our  own  interest,  and  must 
decline  the  intended  favor.  That  it  will  be  an 
injury  to  Georgetown,  no  man  can  seriously 
doubt.  Does  not  tbe  value  of  properly  in  a  town 
depend  much  on  public  opinion,  and  does  not  the 
seotimeot  unanimously  expressed  against  this 
bridge  as  a  prejudicial  measure  gire  deciuve 
prooT  of  what  will  be  tbe  consequence  1  Doe? 
not  tbe  sensibility  of  Qeoreetown  attest  the  peo- 
ple's fears?  Pass  the  hill,  and  their  property 
will  fall  twenty  per  cent.  What  moneyed  capi- 
talist will  settle  in  a  town  where  so  general  a 
sentiment  prevails  so  injurious  to  its  interests  ? 

Is  net  Georgetown  destined  by  MUnie  to  be- 
come the  i^t  depositary  ol  the  imiiiensa  pr»- 
due  of  aa  extensive  and  fertile  eoantry  ?  Is  not 
the  Potomac  to  become  the  oonneetiag  link  with 
the  Western  waters?  and  will  it  not,  at  no  distant 
day,  bear  on  its  bosom  a  great  portion  of  the 
wealth  of  the  Western  world?  Does  it  not  al- 
ready furnish  100,000  barrels  of  flour,  a  thousand 
of  whiskey,  a  considerable  quantity  of  tobacco; 
and  in  the  future  improvement  and  settlement  of 
our  country,  in  a  state  of  advanced  population, 
and  as  I  anxiously  hope,  a  great  metropolis  here, 
have  we  not  every  reason  to  believe,  unless  paiv 
alyzed  by  this  measure,  that  Georgetown  is  dea- 
tiAcd  to  be  a  place  of  immense  commercial  oo«- 
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sequence?  aod  shall  we  thas  iDjudicioualy  blast 
its  future  hopes  7 

A.  few  obserrations  as  to  the  upper  country 
eonDecied  with  the  Potomac.  If  public  senii- 
ment  lessens  the  value  of  property  io  George- 
town, will  not  its  capital  be  lecsenea  t  And  does 
not  the  diminutioD  of  its  capital  iojare  it  at  a 
market  ?  And  wUl  not  this  seriously  affect  the 
landed  interest  above?  Can  any  axiom  be  more 
clear  than  that  all  the  cost,  commisstODj  sod  ex- 

Eeoses  of  carryine  aa  article  to  a  forei^  mar- 
et,  falls  on  the  farmer  who  makes  it;  the  more 
delays,  and  the  greater  difficulty,  the  more  is  the 
injury.  A  boat  of  one  buodred  barrels  of  flour 
navigated  hr  five  bands,  is  at  the  expense  of  six 
dollars  per  aay.  If  no  market  is  at  Qeorgetowo, 
and  the  boat  proceeds  to  Alexandria,  it  occupies 
a  day  to  go,  and  a  day  to  return,  here  tvreWe  dol- 
lars* expense  ensues  to  store  it  or  place  it  on  board 
a  ship  at  Alexandria.  This  increased  expense 
will  be  entirely  saved  the  owner,  if  it  is  stored  or 
shipped  at  Qeorgetown.  Of  all  labor-saving  ma- 
chines a  ship  is  one  of  the  greatest,  and  if  loaded 
at  Oeorgetown  will  carry  5,000  barrels  to  Alex- 
andria at  an  expense  that  will  carry  500  barrels 
in  boat«.  If  the  effect  of  the  portage  is  to  destroy 
the  navwatioa  to  Qeorgetown,  this  iacreased  ex- 
pense oTthe  portage  to  market  falls  entirely  on 
the  farmer,  for  be  can  only  obtain  the  price  of 
the  article,  after  deducting  the  labcHr  and  expense 
of  carrying  it  to  market,  and  this  expense  is  great- 
ly  increased  if  the  produce  be  taxen  hy  land. 
The  agriculturist  of  the  upper  country  will  have 
bis  produce  diminished  ia  value  by  this  bridge,  if 
it  occasions  an  obstractioo  in  the  approach 
water  to  the  natural  market  at  Georgetown ;  it 
operates  as  an  internal  tax  on  the  farmer  to  sup- 
port the  moneyed  speculator  in  bridges.  My  dis- 
trict feels  this  with  sensibility,  because  to  a  large 
portion  of  it,  Georsretown  is  the  principal — nay, 
the  only  market.  That  the  erection  of  toe  bridge 
will  hare  this  effect,  Mr.  Chairman,  I  cannot 
doubt.  This  bridge  is  proposed  to  be  on  piles, 
near  a  mile  in  length,  with  a  draw  thirty  feet 
wide.  In  rivers  not  liable  to  excessive  freshes, 
where  a  steady  tide  ebbs  and  flows,  vessels  may 
without  great  delay  pass  draire ;  but  to  him  who 
knows  the  extent  of  the  Potomac,  the  immense 
a^ms  that  feed  it,  and  the  moantains  that  fur- 
nish its  sources,  it  must  be  obvious  that  such  a 
bridge  and  draw  can  never  answer.  There  is  no 
Tegular,  steady  tide,  of  strength  to  earry  a  vessel 
throagu  the  draw,  and  unless  the  wind  ia  direct- 
ly fair,  great  delay  and  consequent  expense  mast 
ensue.  Northwest  winds,  against  which  a  vessel 
may  beat' up  in  a  channel  of  250  yards,  will  pre- 
vent her  approach  to  the  draw  J  the  freshets  ia 
the  river,  which  bring  the  boats  down  to  market 
will  propel  tbe  tide  below  tfae  bridge,  and  in  that 
«Teot  no  access  can  be  had  against  the  current  to 
tbe  draw,  and  the  delay  and  expenses  will  soon 
force  commerce  to  a  more  convenient  port. 

Is  it  not  doubtful  whether  any  bridge  can  stand 
tike  immense  volume  of  water,  which  riving  at 
ttmea  forty  feet  above  its  mtural  bed,  charged 
vidk  immeiue  masses     ice,  shall  precipitate  it-  < 
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self  agaiast  tfae  piers?  Is  it  not  certain  that  these 
piers  will  accumulate  masses  of  mud,  which  wiU 
inevitably  destroy  the  channel  in  process  of  Ume?  i 
Violent  rains  on  cultivated  fields  bear  away  such  I 
portions  of  earth  in  every  stream  to  tbe  Poto-  | 
mac,  as  make  it  in  all  freshes  excessivdjr  turbid  i 
and  muddy  ;  the  velocity  of  the  river,  till  itpaasa 
below  Mason's  island,  holds  in  suspension  tfae 
flner  particles,  but  tfae  river  suddenly  becomiog 
wider,  tbe  velocity  is  diminished  in  proportion  to 
its  expansion,  and  an  immediate  deposition  takes 
plaee,  which  will  be  greatly  increased  by  every 
obstacle  retarding  tbe  stream,  and  of  coarse  qniek- 
ening  the  precipitation  of  the  sand,  mad,  and 
sediment.  Sand  iiars  are  all  formed  at  the  montfei 
of  great  rivers  which  penetrate  far  into  a  monn- 
laioous  eoaotry,  by  an  nneeasiog  taw  of  nature— 
the  gravitation  of  matter;  for  tfae  force  of  the 
current  dimioiafaed  by  whatever  cause,  saefa  ai 
meeting  with  and  opposing  the  tide  below,  a 
greater  snperficial  expansion,  or  a  bridge,  tfae  dep- 
osition of  the  matter  held  In  suspension  by  the 
momentum  of  tbe  current  begins;  sand  being  of 
a  more  specific  gravity  first  precipitates  itselil 
thus  bars  are  formed,  and  as  the  river  becomes 
more  quiescent,  the  fine  particles  of  earth  io  the 
form  of  mud  deposit  themselves,  making  islands 
and  adding  to  the  soil  by  alluvium.  In  this  ease 
all  theae  causes  will  eonbine  to  destroy  the  nav- 
igation. Every  fresh  of  this  immense  river, 
charged  from  the  mountaias  and  ita  eultivaied 
banks  with  a  vast  portion  of  feculent  matter,  pro- 
pels the  opposing  tide  to  near  the  spot  contempla- 
ted for  tfae  bridge ;  there  tfae  cooflict  of  the  cur- 
rent and  tide  ceasing,  produces  a  quiescent  state, 
favorable  to  immediate  deposition,  wbieh  is  fur- 
ther accelerated  by  tfae  soddea  expansion  of  the 
river  just  above,  and  will  be  completely  effected 
below,  if  this  bridge  should  be  erected  witb  a 
number  of  piers  at  every  thirty  feet  over  lor  a 
mile  in  extent.  The  imperishaole  laws  of  mat- 
ter fix  tfae  destiny  of  Georgetown,  and  the  de- 
struction of  tfae  navigation  of  the  river,  if  this 
law  passes. 

I  can  only  add  that  whenever  the  pubUe  exi- 
gency shall  imperiously  demand  a  saerifiee  of 

f>rivate  rights,  those  whom  I  represent  will  ebeei^ 
ally  bear  the  privation,  but  until  some  absolatdy 
certain,  maoifeat,  poblic  good,  shall  so  require, 
they  have  coDfidenee  that  tfae  wisdom  of  this 
House  will  never  exact  it. 

Mr.  Nelson  would  not  delay  the'risin^  of  the 
Committee,  but  the  gentleman  from  Virginia  bad 
mentioned  as  one  reason  why  the  bill  should  pass, 
that  there  were  two  banks  on  this  side  and  two 
on  the  other  side  of  the  river.  To  Mr.  N.  the 
multiplication  of  corporations  was  one  of  the 
most  alarming  evils ;  there  were  already  in  tbii 
district  of  ten  miles  square  four  corporations,  and 
now  it  was  proposed  to  raise  another.  Wfaat 
would  be  tbe  situation  of  the  agricultural  people 
of  the  United  States,  if  every  moneyed  man  wu 
a  member  of  tome  corporation  ?  In  the  State  of 
Maryland,  from  the  infineace  of  banks,  turnpike 
companies,  &e.,  every  man  became  a  slave  to 
some  corpontion  or  other.  The  propoeed  corpo* 
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ration  misbt  receire  tea  or  fifteen  per  cent,  on 
their  stock,  oat  of  the  pockets  of  the  poor  people. 
Would  the  House  countenance  8  measure  of  ihiii 
kind,  which  would  give  so  much  infiueuce  to 
moneyed  meni  'He  hoped  they  would  not. 

Mr.  Smilie  said,  when  the  Committee  consid- 
ered that  a  large  portion  of  the  inhabitants  of 
Qeorgetown  conceired  that  their  rights  would 
be  injured  by  the  proposed  roeasnre,  and  wished 
for  a  fair  discussion,  they  would  think  with  him 
that  the  Committee  should  rise  and  have  time 
allowed  tbem  to  coDidder  it; 

The  Committee  then  rose  and  obtained  ieare 
to  sit  again. 


TsDReDAT,  November  12. 
Two  other  members,  to  wit:  from  Massachu- 
setts, Jacob  CBOWNiNaBiBi.D;  and  from  Pennsyl- 
vania, Joseph  Ci.at,  appeared,  produced  their  cre- 
dentials, were  qualified,  and  took  thdr  seats  in 
the  House. 

The  SPEiKER  laid  before  the  House  sundry  doe- 
anaents,  transmitted  to  him  by  Dnncan  MacFar- 
laad,  of  the  State  of  North  Carolina,  relative  to 
his  claim  to  a  seat  in  this  Honse,  as  a  Representa- 
tire  for  said  Stat^  in  the  room  of  John  Cul- 
pepper; whieh  were  referred  to  the  Gommitiee 
of  Elections. 

On  motion  of  Mr.  Darby, 

Ordered^  That  the  petition  of  the  Baptist  Con- 
gr^ation  tn  the  City  of  Washington,  praying 
that  an  act  of  incorporation  may  be  passea  for 
the  benefit  of  the  said  corporation,  which  was 

E resented  to  this  House  on  the  eighth  of  Decem- 
er,  1806,  be  referred  to  Mr.  Darby,  Mr.  Taoqabt, 
and  Mr.  Cdlpeppeb  ;  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

Mr.  PoiNDBXTER  Said,  that  in  the  year  1803,  a 
law  passed  directing  the  appointment  of  Com- 
missioners for  adjusting  claims  to  lands  west  of 
Pearl  rirer,  in  the  Mississippi  Territory.  It  was 
expected  at  that  time  that  the  business  would  be 
completed  in  twelve  months.  But  it  had  been 
found,  from  the  multiplicity  of  claims,  that  the 
bosiness  was  much  more  complex  than  bad  been 
expected.  The  original  compensation  made  to 
these  officers  (at  the  rate  of  six  dollars  per  day, 
•o  as  not  to  exceed  two  thousand  dollars  each,) 
had  not  been  sufficient  to  reward  their  services. 
Application  had  been  made  to  the  Secretary  of 
the  Treasury,  who  declined  advancing  money 
without  the  authority  of  Congress.  For  these 
reasons  he  moved  the  following  resolution,  which 
was  adopted : 

Reaolvedt  Tbst  the  Committee  on  FoUic  Lands  be 
insbncted  to  inqniie  into  tb»  eipediency  of  allcming 
additional  compensation  to  the  Board  of  Conunission- 
ars  fi>r  ascertaining  daims  to  lands  west  of  Peail  river 
in  the  Misaissippi  TerritMry,  parsnant  to  an  act  for 
ivgnlatiDg  grants  of  lands,  &e«  passed  in  1808,  and 
that  tbej  rqKtrt  by  bill  or  otherwise. 

Mr.  Cook  said,  that  some  late  oeearrcDces  bad 
determined  the  aiiion  to  oppose  resistance  aninst 
a  proud,  haughty,  and  piratical  nation.  To  do 
thi^  rarious  means  were  neeeisary ;  what  more 
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so  than  soldiers?  As  the  formerservicesof  manf 
were  still  unpaid,  they  would  find  difficulty  in 
procuring  them  now.  The  family  of  the  war- 
worn soldier  was  sufitriag  for  want,  while  other 
people  were  eojoyiog  the  recompense  so  justly 
due  to  his  toils.  In  a  public  capacity,  they  should 
act  as  in  a  private,  by  paying  all  just  aitd  honor* 
able  debts.  To  briog  this  principle  into  practice, 
he  moved  the  following  resolution,  which  was 
adopted,  ninety-four  members  rising  in  favor  of 
it,  and  a  committee  of  seventeen  appointed  ac- 
oordingly,  viz,  Mr.  Cook,  Mr.  Elliot,  Mr.  Wil- 
Bona,  Mr.  J.  K.  Smith,  Mr.  MoaBLT,  Mr.  TaoHP- 
soH,  Mr.  Hblhb,  Mr.  Milnob,  Mr.  N.  R.  Mooan, 
Mr.  CLOPTOHjMr.  Wilson,  Mr.  HoLia.iin,  Mr. 
Tatlob,  Mr.  Shelt,  Mr.  J.  Moaaow,  Mr.  Dbsba, 
and  Mr.  Wbabtoh. 

Retohed,  That  a  committee  be  appointed  to  inqniraif 
any,  and,  if  any,  what  description  of  claims  s^ainst  the 
United  States  are  barred  by  the  statute  nf  limitations^ 
which  in  reason  and  justice  ought  to  be  provided  te 
by  law,  and  that  they  report  by  bill  or  olhuwise. 

Mr.  BARKaa,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  Legislative  Oonaeit 
and  House  of  Representatives  of  the  Mississippi 
Territory,  reported  a  bill  to  extend  the  right  of 
suffrage  in  the  Mississippi  Tentiory,  and  for 
other  purjKises ;  which  was  read  twice,  and  refer- 
red to  a  Committee  ol  the  whole  Honse. 

Mr.  G.  W.  Campbell  presented  the  memorial 
of  a  nomber  of  persons  residing  in  the  States  of 
Tennessee  and  Qeorgia,  praying  that  they  mar 
be  incorporated  for  the  purpose  of  opening  and 
rendering  navigable  that  part  of  the  river  Tei^ 
nessee,  in  the  Mississippi  Territory,  known  by  the 
name  of  the  Muscle  Shoals ;  and  also  for  the  pur- 
pose of  making  certain  commercial  establish- 
ments on  the  bead  waters  of  Tombisbee  river, 
adjacent  to  the  Muscle  Shoals,  and  also  praying 
to  have  the  ttse  of  a  road  or  roads  through  the 
Indian  territory,  with  the  assent  of  the  lodiaa 
tribes  alaiming'  the  same. — Referred  to  a  select 
eommittee  of  seven,  consisting  of  Mr.  G.  W. 
Cahpbbll,  Mr.  JoNsa,  Mr.  Blaoklbdob,  Mr. 
Butlbb,  Mr.  Dobbll.  Mr.  Stobbb,  aad  Mr. 

HnHPHBETB.  . 

MARYLAND  CONTESTED  ELECTION. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  was  referred  the 
memorial  ttf  Joshua  .Bamer,  of  the  Slate  of  Mary* 
land.  The  report  of  the  Committee  oTELactiou 
is  as  follows : 

The  Conimittoo  of  Eleetkmi,  to  vrbom  was  cook- 
nritted  the  petition  of  Joshua  Bamay,  of  the  city  • 
Baltimore,  piajii^  to  be  admitted  to  a  seat  in  Ae  Hottsa^ 
he  hsvmg,  in  his  opinioa,  the  higfaeat  nnmber  of  votaa 
girrn  to  a  candidate  l^allj  qnalifled  to  leprseent  the 
e^  of  Baltimore,  having  eanAiUy  examined  the  ftets 
stated  on  both  ndes,  and  cempared  the  laws  of  Man^ 
laad  ander  wUeh  the  said  election  was  held,  with  the 
Constitution  of  the  United  States,  report — 

That,  by  auM  ^  tike  Aaaembly  of  Maryland,  passed 
in  November,  17fN>,  it  is  req^^ed  that  the  aeaUwr 
diaU  be  an  iahdiitent  of  his  mstrict  at  tfu  time  of  Us 
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fllectioD)  and  shall  have  resided  therein  twelve  calendar 
months  uninediat«Iy  before. 

B7  another  act  of  the  Assembly  of  Maryland,  passed 
in  Norember,  180S,  it  is  enacted  that  Butimore  town 
and  county  shall  be  the  fifth  district,  which  district 
shall  be  entitled  to  eend  two  Representatives  to  Con- 
grosit  on«  of  which  shall  be  «  resident  of  Baltimore 
eonnty,  and  the  other  t  neident  of  Baltimore  city. 

That  Jodraa  Barney  is  a  dtizen  of  Maryland,  and 
ha*  been  a  resident  of  Baltimore  city  for  many  year*. 

That  William  McCreery  has  been  for  many  years  a 
ctUxen  of  Maryland,  and  a  resident  of  the  city  of  Bal- 
timore; but  that,  in  the  year  1803,  he  removed  himself 
and  his  family  to  his  estate  in  Baltimore  coonty ;  that, 
from  that  time,  though  he  himself  has  occasionally  re- 
rided  in  Baltimore,  jret  he,  with  bis  wife  and  family, 
have  not  made  the  aty  their  settled  leudenee. 

That  WflHam  McCreery  states  that  his  intention 
waa,  and  atiU  is,  to  ledde  witft  his  hxaSlj  on  his  conn- 
try  estate  in  lammer,  and  in  Ae  ci^  of  Baltimore  in 
winter ;  but  ^t,  ever  since  be  has  removed  his  lamily 
to  Ids  fium,  he  baa  been  oUiged  every  winter,  in  tAe 
public  aertiee,  to  reside,  and  frequently  with  his  iiunily, 
ia  the  aty  of  Washington,  whidi  preveoted  him  from 
removing  his  family,  agreeably  to  bis  intention,  to  the 
city  of  Baltimore ;  but  he  resided  himself  in  tiiie  city 
of  Baltimore  five  or  six  days  before  the  election ;  that 
fan  and  liia  fiunily  were  reming  in  tlw  same  ntnation, 
when  he  was  elected  to  aerve  in  the  ninth  Congreas, 
ihAt  they  were,  when  he  was  elected  into  the  present 
Congress;  that,  however,  not  wishing  to  have  been 
taken  up  as  a  candidate  at  the  last  election,  he  ex- 
pressed to  some  of  his  friends  some  apprehensions  that 
exceptions  might  be  made  on  account  of  his  constant 
family  residence  not  being  in  the  city  of  Baltimore. 

At  the  election  in  that  district  for  the  Congress  now 
in  aesMon,  Nichoha  R.  Moore  had  6,164  votes;  he  la 
a  reudent  in  Baltimore  coanQr :  and  William  McCree- 
ly,  against  whose  tight  to  a  seat  in  this  House  olgeo> 
tion  is  made  on  aceonnt  of  rendence,  had  3,569  votes; 
and  Joahoa  Barney,  who  claims  a  seat  in  this  House, 
and  it  ia  admitted  is  a  resident  of  Bahhnore  dty,  had 
9,063  TOtea ;  and  Jobs  Seat,  also  a  reaident  in  Balti- 
more city,  had  8t8  votes.  The  above  statement  of 
Aota  bung  admitted  by  the  partiesr  further  evidenoe 
wu  not  mqoiied.  iNoqaealionwaatdwnondwl^al 
nstdenoe  of  WtlUun  MeCieety  in  the  city  of  Balti- 
more. 

The  committee  proceeded  to  examine  the  Constitu- 
tion, with  relation  to  the  case  snbmittad  to  thetn,  and 
find  that  qualifications  of  members  are  theran  deter- 
mined, without  reserving  any  authori^  to  the  State 
Legislatures  to  change,  add  to,  or  dimirddi  Aose  qual- 
ifications; andthat,!^  that  instrument.  Congress  is  con- 
■dtnted  die  sole  judge  of  the  qnalifications  prescribed 
^  it,  and  ale  eMfged  to  dedde  agreeaUy  to  the  Oe«- 
ititntioiul  rules ;  bat  tiie  State  Legislature*  being,  by 
Aa  CoMlilvtioB,  aat^riced  to  prescribe  the  time, 
friace,  and  manner  of  holding  the  aleolions,  in  cootro- 
veiaiea  aziaing  under  this  anlhority,  Congreoa  are 
eUiged  to  decide  agreeably  to  the  laws  of  the  ree- 
pectrra  Sutes. 

On  the  moat  mature  oonaideratMn  of  the  oaae  sub- 
mitted to  than,  the  oanmutttee  an  of  (pinion  ^t 
Wilfiam  HoCreeiy  ia  daly  qualified  to  repMsent  Um 
fifth  district  of  the  State  of  Maryland,  and  that  the 
law  itf  that  State,  xestricting  the  residence  of  the  mem- 
bers of  Congress  to  any  psrticnlai  part  of  the  diatriet 
ibr  which  they  may  be  chosen,  ia  contrary  to  the  Con- 
atitntion  of  the  United  States:  thenfore, 


"  ReaaSnti,  That  William  McCieeiy  is  entilM  to 
hia  aeat  in  tliia  Honae.** 

Mr.  FiNDLET  said,  that  being  cbairmaD  o[  the 
Committee  of  Elections,  it  became  his  dut^  to 
explain  the  principles  hy  wbicb  that  committee 
were  governed  in  making  the  report,  but  being 
apprefaeasive  that  he  could  not  mane  himself  ex. 
teosirely  heard,  he  would  not  detain  the  Comr 
mtiiee  loDg.   The  Committee  of  ElectioQi  con- 
sidered the  qualificatioDS  of  members  to  hiTe 
been  ODalterably  determined  by  the  Federal  Cod- 
ventioD,  unless  changed  by  ao  authority  equal  to 
that  wbicb  framed  the  Constitution  at  first ;  that 
neither  the  State  nor  the  Federal  LegislatQies 
are  vested  with  authority  to  add  to  those  qualifi- 
cations, so  as  to  change  them.  That  the  State 
LegislatDres  cannot  prescribe  the  qiulifieitiou 
of  their  own-  members  is  evident,  it  is  bdicni, 
from  their  respective  constitutioos ;  and  tbtt  (hey 
are  aatborised  to  jodge  of  the  qualifieaiioas  a 
their  own  members  by  their  own  eonstitutioul 
rules  only,  and  of  the  election  of  their  own  memr 
bers  by  their  respective  clectiOQ  laws,  mast  be 
admitted.  Congress,  by  the  Federal  Coostitutioit, 
are  not  authorized  to  prescribe  thequalifieatioDsof 
their  own  members,  bat  they  are  authorized  u 
judge  of  their  qualifications;  in  doing  so,  how- 
ever, they  must  be  governed  by  the  rules  pre- 
scribed by  the  Federal  ConstitQtion,  and  by  them 
only.   These  are  the  principles  on  which  the 
Election  Committee  have  made  up  their  repoit, 
and  upon  which  their  retwlution  is  fonndol 

A  state  of  facts  is  fairiy  given  j  no  vitnesM 
were  introduced,  nor  corrupt  abuses  in  condaet- 
ittff  the  deetion  alleged.  The  claim  of  ^«  P** 
titiooer  was  solely  fouBdcd  on  the  laws  of  Hsir 
land,  and  on  the  allegatioD  that  the  sitting  mM- 
ber  wu  not  qualified  agreeably  to  iheK 
that  though  he  resided  ,  in  the  district  for  which 
be  was  elected,  yet  be  did  not  reside  in  tbtftpart 
of  it  which  tbe  law  of  Maryland  had  prescnMii 
in  addition  to  the  qualifications  prescribed  br  i» 
Constitution  of  the  United  States.  It  wUI  be 
observed  by  the  report  itself  that  the  coiaoiiiw 
did  not  decide  oti  tbe  allegatious  for  or 
the  sitting  member's  legal  resideace  in  tbe  city  01 
Baltimore,  hut  upon  his  Constitutional  quiifio' 
tioos,  and  the  majority  of  legal  votes.  On  w 
the  facts  stated  in  the  report,  however,  the  par- 
ties themselves  were  agreed,  not  .only  in  atatinc 
the  ease,  but  on  tbe  fiDaT revision  of  tbe  report 

The  committee  however  anbmitted  the  cfi» 
tion  and  took  tbe  vole  on  the  ease  onlr  a*  it 
lated  to  the  fifth  district  of  the  State  of  Marf 
land,  vi«:  Baltimore  city  and  county,  wbiehw«e 
by  the  law  of  Maryland  entitled  to  seiid  two 
members,  one  of  which  was  to  have  resided  lo 
tbe  city,  and  the  other  in  the  county,  twelve 
months  immediately  preceding  the  election. 
McCreery,  the  sitting  member,  as  he  stated,  aw 
which  was  admitted,  bad  removed  his  family  w 
his  country  seat  for  their  summer  residence,  with 
intention  to  have  returned  to  the  city  in  winieri 
but  having  every  winter  to  reside  at  tbe  Ciljr « 
Wa&biDgion  as  a  member  of  Congress,  where  ht 
frequently  brought  bis  family,  prevented  nun 
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from  rflsidiog  id  the  city  of  Baltinore  io  the 
winter. 

It  ai^Kaced  to  the  eoioiDittee,  that  if  the  Stale 
Legiwiare  had  a  right  to  prescribe  in  what  part 
of  the  same  district,  aod  fat  what  leegth  of  time, 
each  (tf  the  RepreseDlativea  dKHild  reaidc,.tbe7 
had  also  a  right  to  prescribe  ia  what  atreet  or 
wlat  bouse  of  a  street  thef  must  reside,  and  for 
wbit  length  of  time.  Haviag  thus  far  endeav- 
ored to  explain  the  principles  bf  which  the  com- 
nittee  were  goveroed  iu  mahiog  their  report,  on 
which  no  doubt  other  metnbefs  of  the  eoBamtttee 
wiUgire  further  information,  or  support  such  as 
I  hare  glTcn,  I  will  proceed  to  other  eiieara- 
staaees. 

It  13  proper  to  inform  the  Committee  of  the 
whole  House,  that  the  Committee  of  Stcctions 
were  not  unanimous  in  these  sentiments.  The 
minoikfr  advocated  the  right  of  the  State  Legii- 
lat«re  lo  prescribe  additional  goatificatioas  to  the 
nenben  from  the  respective-  States;  that  the 
■qualifieatioss  preaeribed  by  the  Fad«ral  Cooati- 
nuiiHi  were  only  of  a  uegativa  or  restniaing  na^ 
tore,  viz:  to  eoaUe  Con^naa  to  consider  aueh 
members  as  had  not  resMlad  aeven  years  in  the 
Caited  Stales,  who  were  not  twcDty>ftve  years , 
fif  age  at  the  time  of  their  election,  and  tenabi- 
tanUof  the  Sute  for  which  they  are  elected,  as 
4it(|wU£ed,  but  not  to  be  MBsidered  aa  restrwa- 
ing  the  State  Legislatures  from  adding  sneh 
<)4jalificatioas  as  they  thought  propen 

Mr.  F.  said  that  he  woiud  detain  the  Commit- 
tee a  little  longer,  in  order  to  stake  a.few  obteN 
TatioQs,  but  he  wifhcd  these  obaeEvations  to  be 
coDtidered  as  his  own,  and  not  as  those  of  the 
Comouttee  of  ElMtions.  That  committee  had 
decided  only  on  ihe  local  case  of  the  fifth  district 
of  Maryland,  but  bis  observations  were  intended 
to  apply  to  the  pitnciple  generaUy.  The  (fualifi- 
tatiou  of  the  natioakal  L^lalatBre  are  ot  a  i»- 
tioDal  character,  and  «a  such  must  be  ooifcmn 
throughout  the  nation,  and  preacrihed  by  the  an- 
ihority  of  the  nation,  a&d  by  it  ezchtsivdy ;  but 
BO  State  Legislatuifl  is  vested  with  national  au- 
thoiity,  thew  cannot  make  citizens  for  the  nation, 
nornrncribe  qiialifieatiooa  either  for  citizens  or 
for  Executive  offioera  of  the  natton,  much  less 
can  they  prescribe  qunUfieatioas  for  the  National 
XiWslatnre,  other  than  the  nation  itself  has  pre- 
Kribed,  nor  abridge  the  Constitutional  power  of 
Coogress  to  decide  on  the  qualifications  of  its 
own  members,  agreeably  to  the  rules  prescribed 
by  the  Constitution}  that  authority,  expressly 
vested  by  the  whde, cannot  he  abridged  or  ohanged 
by  a  part — by  a  seventeenth  part  of  the  nation. 

It  IS  a  fundaoental  princiMe  in  t  free  govera- 
neoi  that  the  citizen*  shonin  be,  protected  in  the 
enjoyment  of  all  their  natural  rights,  except  in 
so  m  as  the  enjoyment  of  these  ri^ts  arc  in- 
compatible with  the  safety  of  jociety,  and  cosae- 
qaeoily  with  the  support  of  a  free  goTernm^ent. 
It  ii  the  natural  right  of  all  men  to  choose  whom 
they  please,  without  regard  to  age,  residence.  4c., 
to  represent  and  advocate  their  interests;  nut  it 
is  necessary  for  the  niotectioa  of  society  that 
'this  right  be  abtidged|httt  it  oaght  to  be  do  fur- 


ther abridged  than  is  absolutely  ikeeessary  for  the 
safety  of  tne  society,  and  of  this  the  society  it- 
self are  the  only  competeat  and  authoritative 
judges ;  and  io  the  United  States  the  society  have 
decided  on  this  principle  by  their  general  and 
ratifying  eoiveations.  and  they  have  delegated 
no  auuority  even  to  Congress,  much  less  to 
Stales,  10  alter  or  add  to  or  -diminish  these  qoali- 
ficatioas.  The  Federal  Constitution  indeed  pro- 
visionally delegates  to  the  State  Legislature  the 
authority  of  directing  the  time,  i^oe.  and  man- 
ner of  holdiDg  elections  at  the  discretion  of  Con- 
gress. It  is  not  necessary  nor  convenient  that  the 
time,  place,  and  manner  of  holding  elections 
should  be  uniform,  therefore  nothing  but  abuses 
or  usurpations  ofpower  by  the  States,  can  ever 
excite  or  justify  Congress  la  assuming  the  exer- 
cise of  it,  which,  however,  they  may  do  at  di»- 
cretioD. 

The  right  of  prescribing  new  or  additional 
qualifications  of  members  of  Congress,  is  not  a 
question  between  the  Federal  and  State  Qovern- 
meau ;  it  rasts  bAwaea  the  State  LegisfaMnreaai 
the  people.  The  Federal  Gonstitntion  has  da- 
okred  that  the  citizens  of  ever^  State  bare  a 
right  to  exercise  their  free  choice  ia  voting  for 
men  having  the  qualifieatioas  therein  desoiibed; 
but  sortie  of  the  Staite  Legislatures  say  they  shall 
not  enjoy  that  right,  but  shall  be  obliged  to  vote 
for  meraoers  with  such  qualifications  as  we  shall 
from  time  to  time  prescribe ;  that  we  have  a  right 
to  prescribe  what  qualifications  we  please,  and 
change  tbem  as  often  as  we  ploise,  &e.  The 
question  bef<xe  the  Committee  <^  the  Whole  is, 
whether  or  not  every  State  Legtshiture  has  a 
right  to  abridge  the  people's  right  of  ehoiee  of  a 
menber  to  represent  tbem  in  Congress  to  what 
extent  they  tnink  prop«r,  and  whether  Congress, 
ia  the  exercise  of  itsjudieial  power  of  judging 
of  theqaaUficatiena  of  iM  m«»bm,  ur  boand  by 
the  nrioos  and  olwayaafalA  additioas  nade  by 
individnal  State  LecislaiweB^  or  by  Uie  permik 
aent  aad  unifo<m  r«bs  prcscnbed  by  the  Coaati- 
tution  which  both  they  and-  the  State  Legisl«r 
tures  have  sworn  to  sopput.  la  deeidiog  agcee- 
ably  to  the  Constituuottal  mle,  Congress  u  not 
inemsing  its  powen,  nor  eneroacbing  on  the 
powers  of  the  State  Governments.  It  is  only 
exoreiaing  its  Constitutional  anthority  in  pro- 
teetiag  the  rights  of  the  citizens  against  the  en- 
croachment on  their  liberties  by  their  own  State 
Legislatures,  and  in  preserving  uniformity  of 
qawifications.  Most  certaiiUy  the  Constitution 
secures  to  every  citizen  who  has  a  right  to  ^ve 
a  vote,  a  right  to  give  that  vote  to  any  citiacn 
eonstiMitionally  qualifiad  whom  be  pleMes.  The 
htw  of  Maryland  say*  tbev  Ml  not  havt  that 
liberty,  they  shall  vole  oBty  for  a  man  who  nol- 
withstaadiag  hu  having  rended  seven  years,  «r 
probably  all  hi*  life  in  ue  United  States,  has  not 
so  resided  in  a  partioalar  part  of  a  district.  They 
are  eatitiad  to  elect  two  taensbers,  but  shall  only 
vote  for  one  of  them  on  one  side  of  a  given  line, 
and  for  the  other,  on  the  oiber'eide,  though  they 
possibly  m^Fht  nave  rastded  not  many  pcrelwa 
i^rt;  bat  ^  is  jutt  so  mneh  the  varied  ehaa|^- 
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Ue  qaalifications  that  have  been  prescribed  as  ihe 
variety  and  uncertainty  of  what  on  this  principle, 
if  admitted,  may  be  made,  that  renders  it  so  high- 
ly objectionable. 

Mr.  F.  said,  there  was  groond  to  beliere  that 
bnt  few  State  Governments  bad  taken  this  groaod ; 
be  was  certain  several  State?  bad  never  set  up 
aneb  a  claim.  He  would,  however^  only  now  in- 
stance Pennsylvania,  the  Slate  which  be  bad  the 
honor  to  represent.  When  the  Federal  Gorem- 
meat  went  into  operation,  the  question  of  qualifi- 
eatioDS  was  rtrj  seriously  and  deliberately  dis- 
cussed in  the  Legislature  of  that  State.  Tbey 
were  divided  into  parties  on  the  question.  Some, 
and  indeed  the  majority,  believed  and  decided  that 
the  Constitution  could  only  admit  of  a  general 
election.  The  difference  of  opinion  continued, 
hat  before  the  oeit  election  the  State  was  dirided 
into  districts,  but  in  the  election  for  the  third 
Congress  the  members  were  voted  by  a  general 
ticket;  >^DaUy,  all  the  parties  agreed  that  while 
prescribing  the  manner  was  intrusted  to  the  State 
Governments,  the  State  might  be  represented  by 
4utricta,  or  by  a  general  election,  as  might  seem 
expedient,  but  that  either  way  it  must  be  done 
agreeably  to  the  Constitutional  rule,  that  votes 
night  be  given  for  any  qualified  inhabitant  of 
the  State.  It  is  but  in  very  few  instances  indeed 
that  a  member  baa  been  elected  over  the  line  of 
tiie  district  for  which  he  wan  ebosen,  and  these 
few  iostanees  were  not  only  tbe  most  popular,  bnt 
tha  most  beneficial.  Pennsylvania  stiJl  continues 
to  act  on  that  principle,  believing  she  is  hound  by 
die  Constitution  to  do  so,  and  no  complaint  has 
ever  been  laid  before  Congress  from  that  State 
on  tbe  principle  now  contended  for.  The  honor 
of  the  district  and  the  influence  of  the  candidates 
are  always  sufficient  to  secure  tbe  representation 
in  the  district,  unle»  the  advantage  of  going  out 
(rf'it  is  very  evident.  la  that  State,  where  some 
distrieu  are  entitled  to  send  three  members  and 
others  two,  the  parties  generally  plan  to  have  the 
candidates  distributed  to  promote  the  success  of 
their  ticket,  but  where  this  does  not  succeed,  no 
harm  is  done,  the  Constitutional  rule  is  not  in- 
iringed,  and  the  people  are  contented. 

The  Cfflistitntion  is  tbe  bond  of  union  between 
the  people  of  the  United  Stales;  to  make  this  bond 
eonnrfete  it  was  necessarjr  that  there  should  be  a. 
nnironn  rule  of  naturalixation  and  a  uniform  rale  a[ 

Jnalifications  for  the  people's  Representatives  in 
Congress ;  both  these  rules  have  been  established 
by  the  Constitution,  and  it  is  by  the  Constitu- 
tional rule  alone  that  Congress  can  decide  on  tbe 
cases  arising  under  them.  If  this  is  not  tbe  case, 
Congress  have  no  uniform  rule  to  decide  by. 

To  talk  of  iaeonvenieoces  resulting  from  the 
rule,  is  to  no  purpose  to  our  decision,  Tor  we  are 
not 'authorized  to  make  a  Constitution,  but  to  de- 
cide agreeably  to  the-  rule  abready  prescribed ; 
however,  in  stating  tbe  ineoaveniences,  they  are 
cenerally  extreme  and  improbable  eases,  such  as 
Eave  never  happened  to  the  States  that  have  ad- 
hered most  cloeely  to  the  prescribed  rule,  nor  are 
•ver  likely  to  happen }  bnt  the  dangers  and  incon- 
TCDicnees  of  dcpartiac  from  any  uniform  rale  trf* 
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quali6cations  are  obvious.  The  merobenofdif. 
lereot  States  will  have  different,  or  even  iocoB' 
sisteni  qualifications,  such  as  would  ditqutlifyt 
member  from  serving  in  one  State  who  would  be 
well  qualified- to  serve  in  another  State.  Those 
States  which  adhere  to  the  CtmatitDttoDal  rule 
would  be  represented  differently  from  those  who 
do  not,  and  tnose  differently  from  each  other;  sod 
with  them  there  might  and  probably  would  be 
changes  without  end  or  certainty. 

But,  Mr.  F.  taid,  it  was  not  his  inleatiou  at  tUi 
time  to  enlarge  in  a  detailed  manner,  be  Ind  bo 
doubt  bot  that  this  would  be  suffieieDtly  done  in 
the  course  of  the  discussion  by  others.  Hewould, 
however,  observe  that  tbe  power  of  preMribiog 
additional  qualifications  has  not  by  tbe  peofde  in 
their  conveotions  been  granted  to  Congress,  nor 
does  Congress  claim  or  pretend  to  exercise  iL 
Thejr  have  not,  either  by  the  federal  raiify^g  cos- 
ventions  or  by  the  State  constitutions,  vested  that 
power  in  tbe  State  Legislatures.  Whence  then  ' 
did  the  Slate  L^islatures  derive  this  right  of 
making  supplements  to  the  qualificatioaa  pr^ 
scribed  by  the  Federal  Constitution?  Not  from  the 
people,  in  any  known  maunn-. 

Tbe  Federal  Constitution  has  restrained  the 
natural  rights  of  the  people  with  respect  to  the 
qualiOcatione  of  their  Representatives  as  fir  « 
was  then  thought  neeeasary  fw  the  saAty  of  tbe 
Union,  and  no  farther.  The  State  LegisUtom 
are  corporate  bodies,  they  do  not  act  by  natiud 
right,  toey  are  restrained  by  both  tbe  Slate  iid 
the  Federal  Constitutions.  The  power  of  pre- 
scribing qualifications  either  for  members  of  the 
State  Legislatures  or  of  Congress,  has  not  ben 
vested  in  them,  therefore,  whenever  the^  ezeretie 
this  authority  tbey  do  it  by  an  assumption  of  tat- 
authorized  p«wer.  Tbe  State  or  Federal 
latures  possess  no  original  rights,  bnt  only  sBch 
as  are  derivative  and  repreMntative.  All  or^nl 
powers  are  naturally  and  originally  in  the  people) 
and  every  assumption  of  the  powers  and  rights 
belonging  to  them  is  an  encroachment  m  the 
sovereigntv  which  tbe  people  have  reluaed  ii 
their  own  hands. 

X^t  it  not,  however,  be  said  that  no  power  t» 
prescribe  additional  qualifications  existi  in  the 
United  States;  if  it  does  not  exist  fa  the  Stale 
Oovernme&ts,  it  exists  in  tbe  people <^ the Onited 
States,  who  are  tbe  real  sovereigns,  and  is  by  then 
transferred  to  the  State  Legislatures,  and  to  Cot* 
gress,  two  thirds  of  both  a»eeing:  in  this  way 
several  amendments  to  the  Federal  Constitmion 
have  been  made,  and  more  may  be  made,  or  the 
people  may  call  a  Federal  Convention,  hai  s 
Sutc  Legislature  was  never  authorized  to  abridge 
the  Constitutional  liberty  of  the  people  is  voting 
for  their  Representatives. 

Mr.  F.  said  he  had  never  heard  the  opposite 
doctrine  advocated  but  by  introducing  extreme 
and  improbable  cases,  such  as  had  never  happened 
in  States  which  adhered  strictly  to  tbe  Gonstiu* 
tional  rule,  nor  were  likdiy  ever  to  hanwn.  Sock 
as,  tbat  if  the  people  were  admitted  to  vote  fm 
any  iahabilant  i^  the  State  duty  qualified  agreet- 
Uy  to  the  Consiitotioii,  they  might,  or  would 
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vote  for  an  idiot,  a  madman,  or  an  iafamoas 
character,  or  would  vole  foi  ail  ihe  members  to 
represent  the  different  districts  a  largfe  State, 
oat  of  one  district,  Ac.  He  said  that  these  ot>- 
iectioDs  reqaired  but  a  rery  short  answer.  In  the 
States  who  adhered  to  the  CoDstiiation  no  one 
instance  of  that  kind  had  happened,  and  if  ever  it 
did  happen,  it  would  be  an  iodubilable  proof  that 
the  people  who  did  so,  were  either  idiots,  madmen, 
or  infarooQS  characters  themselres,  apd,  therefore, 
lotally  disqaaliSed  to  be  citizens  of  a  Republican 
Qoreramcnt,  and  only  fit  to  be  slarea  to  a  master ; 
and  that  chose  who  made  ose  of  such  arf^meots 
only  did  sa  to  save  the  people  from  their  worst 
themselTes.  To  tafs  he  was  not  pre- 
pared to  gire  bis  assent. 

Mr.  Stdroeb  said  that  the  report,  now  before 
the  Committee,  presented  two  questions  for  their 
eonsideration — 1.  A  question  of  fact;  2.  A  qaes- 
tion  arising  under  the  Constitutioa  of  the  United 
States,  or,  in  other  words,  from  comparing  the 
law  of  Maryland  with  that  instrnment.  As  be 
was  one  of  the  Committee  of  Elections,  and  joined 
in  the  opinion  which  was  reported,  he  was  saved 
the  necessity  (in  consequence  of  the  view  they 
had  of  the  qnestioti)  of  considering  the  qaestton 
of  fact.  He  would,  however,  mike  one  observa- 
tion respecting  the  question  of  fact,  which  was, 
that  whatever  declarations  Mr.  McCrggbt  might 
have  made,  or  whatever  doubts  he  might  have  ex- 
prened  previoos  to  the  election,  aa  to  his  right  of 
beiog  a  candidate,  if  he  had  been  In  an  error,  it 
eonld,  upon  no  principle  with  which  Mr.  S.  was 
aequainted,  aflect  his  right. 

As  to  the  second  qoestion,  Mr.  8.  said  he  knew 
of  DO  clause  of  the  Constitution  which  eould  have 
a  bearing  of  any  importance  it.  except  the 
second  ehmxe  of  the  second  section  of  the  first  ar- 
ticle, which  was  in  these  words:  No  person  shalt 
*  be  a  Representative  who  shall  not  have  attained 
'  the  age  of  twenty-five  years,  and  been  seven  years 
'  a  citizen  of  tbe  United  States,  and  who  shall  not, 
'When  elected,  be  an  inhabitant  of  tbe  State  tn 
'  which  he  shall  be  chosen."  In  this  clause,  they 
found  that  the  fmmers  of  the  Constitution  had 
CDomerated  the  qualifications  of  the  candidate. 
He  would  answer,  that,  when  tbe  framers  of  the 
Constitution  undertook  deliberately  to  enumerate 
the  qtiallfieations,  it  wAs  presumable  they  meant 
that  no  others  should  be  necessary.  It  was  not  bv 
airy  means  a  necessary,  but,  as  Mr.  S.  conceived, 
a  forced  application,  that,  because  tbe  States  were 
not  ;irohibited  in  express  terms,  they  did  possess 
the  riffht.  The  implication  was,  in  his  opinion, 
directly  the  reverse.  But  it  had  been  said,  and 
would  undoubtedly  be  urged,  though  it  bad  not 
yet  been  stated  in  the  debate,  that  whatever  pow- 
ers were  not  expressly  deaied  in  the  Constitution 
to  the  States,  or,  in  other  wordn,  what  bad  not  ex- 
pressly been  granted  by  the  States  to  the  (General 
Government  was  retained  by  the  States.  He  ac- 
ceded to  the  correctness  of  the  position  generally. 
But  a  distinction  was  to  be  observed  in  those  cases 
where,  from  the  nature  of  the  subject,  there  was 
no  incompatibility ;  where  there  was  no  darting 
in  the  concurrent  exercise  of  powers  by  the  Qen- 
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eral  and  the  State  Oovernments,  the  principle 
would  apply;  but  in  those  eases  where,  from  the 
nature  of  the  8ub|ect,  there  woi^d  be  an  incom- 
patibility, the  principle  did  not,  and  ought  not  to 
apply.  For  instance,  in  attending  to  tbe  Legis- 
lative powers  granted  to  tbe  Gkoeral  Govern- 
ment by  the  eighth  section  of  the  first  article  of 
the  Constitution,  they  found  that  Congress  lud 
the  power  '^to  lay  and  collect  taxes."  In  this  clause, 
the  same  power  was  not  denied  to  the  States,  and 
it  was  reuined  by  them.  But,  why  ?  BecauaOi 
from  the  nature  of  the  sofajeet,  there  would,  in  tta 
exercise,  be  no  interference  with  the  General  Gov- 
ernment.  In  the  seventh  clause  of  the  sama  see- 
tion  and  artiele,  Congress  have  the  power  to  es- 
tablish poet  offices  and  post  roads."  A  power  over 
tbe  same  subjeei  was  not  in  express  terms  denied 
to  the  Slates.  But  had  the  Siuea  a  right  to  ea- 
tsblish  post  offices  and  postroadi?  He  answered, 
no.  Whjr  not  ?  For  the  reason  and  on  aeeount 
of  thedistinetion  be  had  mentioned— because,  from 
the  aatare  of  the  subject,  were  they  to  exercise 
the  power,  there  would  be  an  interference  with 
the  powers  of  Congress;  and  there  would  be  a 
serious  inconvenience;  for  it  was  desirable,  and 
indeed  indispensable,  that  there  shonld  be  a  uat- 
formity  in  tbe  laws  regulating  post  offices  and  post 
roads.  So  in  the  case  now  Iwiore  the  Committee. 
Should  the  States  be  allowed  the  power  to  deter- 
mine tbe  qnalifieaticus  of  tbe  elected,  more  enw- 
cially  where  they  have  the  right  to  superadd,  after 
the  Constitution  had  eaomemted  certain  quaUfi- 
eations,  that  incompetibilitjr,  that  Interference  of 
powers  which  be  had  mentitned  would  exist. 

Will  gentlemen  attend  to  tbe  consequences  of 
the  doctrine  they  contend  for  against  the  accept- 
ance of  tbe  report  ?  If  the  Slates  had  a  right  to 
superadd,  why  might  tbey  not  say,  by  law,  that 
the  candidate  should  have  an  income  of  910,000 
per  year?  Why  not,  if  they  should  think  it  ex- 
pedient, apportion  the  number  of  Representatives 
to  which  they  are  entitled,  among  tbe  different 
professions  of  thecommonity  9  Why  not  say  that 
a  certain  number  shoald  be  physicians,  a  certain 
number  lawyera,  and  a  certain  number  clergymen^ 
Why  not  sny  that  the  candidate  should  m  an  in- 
habitant of  the  particular  State  any  number  of 
rears  he  jJeases — say  twelve  or  any  other  nam- 
ber— although,  hy  the  Constitatiouj  a  residence  of 
seven  years  within  the  United  States  is  sufficient  1 
Why  not  say  be  should  profess  certain  politi«U 
principles  t  Why  not  that  he  should  possess  cer- 
tain moral  <indifications  ?  Or,lo  come  more  nearlr 
to  the  particular  ease  now  under  consideration,  if 
they  had  a  ri^ht  to  restrict  the  residence  to  a  par- 
ticular town  in  the  district,  why  not  to  a  particu- 
lar street  in  that  town,  or  even  to  a  particniar 
house?  Were  gentlemen  prepared  to  aomit  these 
consequences?  Or  would  they  say  these  were 
extreme  cases?  He  asked  them,  on  his  part,  to 
designate  in  their  doctrine  the  lice  to  which  the 
States  might  go,  and  which  they  mrgbt  not  pass. 
He  found  there  appeared  to  he  an  alarm  excited 
as  to  the  validity  oi  district  elections,  as  practised 
in  maor  of  the  Stales.  That  question  was  not 
now  befova  the  Committee;  bat,  respeoting  it,  he 
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dec^D,  and  shall  have  ruided  therein  twelve  calendar 
moDtha  immediately  before. 

B;  another  act  of  flie  Aaaembly  of  Mairland,  passed 
in  November,  180S,  it  is  enacted  that  Buttmore  town 
and  county  aball  be  the  fifth  district,  whidi  diatrtct 
■hall  be  entitled  to  send  two  Rej^esenlativea  to  Con- 
gnm,  OM  or  which  shall  bt  a  mndent  of  Baltmum 
eonn^,  and  the  otber  a  mident  of  Bdtimora  d^. 

lliat  Jodina  Barney  ia  a  dtiten  of  Maryland,  and 
baa  been  a  resident  of  BaltiiniRe  dty  for  many  years. 

That  William  HcCreery  has  been  for  many  years  a 
dtixen  of  Maryland,  and  a  resident  of  the  city  of  Bal- 
timore;  but  that,  in  the  year  1803,  he  removed  himseir 
and  his  family  to  his  estate  in  Baltimore  cognty ;  that, 
from  that  time,  though  he  himself  has  occasionally  re- 
sided in  Baltimore,  yet  he,  with  his  wife  and  family, 
have  not  made  the  d^  their  setUed  reddenee. 

That  William  MeCreery  stales  that  hia  intention 
was,  and  still  is,  to  reside  widi  his  tamOy  on  his  coun- 
try estate  in  summer,  and  in  the  city  of  Baltimore  in 
winter ;  bat  -fliat,  ever  dnce  he  has  removed  his  family 
to  his  (am,  he  has  been  oUifred  every  winter,  in  the 
public  service,  to  redde,  and  frequently  with  hia  &mily, 
in  the  dty  of  Waahiagton,  which  prevented  him  from 
reneving  his  family,  agreeably  to  bis  intention,  to  the 
ci^  of  Bdtimore;  Irat  be  redded  hfmaalf  in  the  dtj 
of  Bdtimore  five  or  dx  days  before  the  dectim ;  that 
he  and  tua  fiunily  were  redding  in  the  same  aituation, 
when  he  was  elected  to  serve  in  the  ninth  Congress, 
that  they  were,  when  he  was  elected  into  the  present 
Congress;  that,  however,  not  wishing  to  have  been 
taken  up  as  a  candidate  at  the  last  election,  he  ex- 
pressed to  some  of  his  friends  some  apprehensions  that 
exceptionB  might  be  made  on  account  of  his  constant 
ftmily  reddenee  not  being  in  the  d^  of  Baltimore. 

At  the  election  in  that  district  for  the  Congress  now  ' 
tn  session,  Nicholas  R.  Mowe  had  6,164  votes;  he  is 
a  resident  in  Baltimore  county :  and  William  McCree* 
ry,  against  whose  right  to  a  seat  in  this  House  objec- 
tion IB  made  on  account  of  residence,  had  3,669  votes; 
and  Joahaa  Barney,  who  daims  a  seat  in  this  House, 
and  it  is  admitted  ia  a  resident  of  Bdtimore  dty,  had 
1,063  votaa ;  and  Jdm  8eat,  atse  a  rasident  ia  Bdti- 
man  libjf  had  SU  votes.  The  above  atatemmt  of 
fiwia  being  adndlted  by  the  partie*,  ftirlher  evidenoe 
waanot  mqnired.  Nq  fuesiHni  waa  td»n  on  die  legd 
leaidenee  of  William  MeCreef;  in  the  dty  of  Balii-. 
more. 

The  committee  proceeded  to  examine  the  Constitu- 
tion, with  relation  to  the  case  submitted  to  theka,  and 
find  that  qualifications  of  members  are  therdn  deter- 
mined, without  reserving  any  authori^  to  the  State 
Legiatatnres  to  change,  add  to,  or  diminish  tiiose  qual- 
iftcationa;  andlhatit^tbatinsbument,  Congress  is  con- 
alitated  the  aole  judge  of  the  quaKficationa  prescribed 
by  it,  and  are  obliged  to  dedde  agreeaUy  to  the  Con- 
stitutiond  roles  ;  but  the  Bute  Li^ialatnrea  bang,  by 
the  Constitetioa,  aatliOTiied  to  prescribe  the  tfane, 
place,  and  nianner  of  holding  the  deotsons,  in  contro- 
versies arising  under  this  anthtxity,  Coograaa  al« 
•Uiged  to  decide  agreeably  to  the  laws  of  the  reo- 
peettw  Sutee. 

On  the  most  mature  omsideialion  <tf  the  ease  snb- 
mitted  to  them,  the  oomnitttee  are  of  ofsason  that 
William  MeCreery  ia  duly  qualified  (o  reprOasnt  the 
fifth  district  of  the  State  of  Maryland,  and  tiiat  the 
law  of  that  State,  restricting  the  residence  of  the  mem- 
bers of  CongresB  to  any  perticnlai  part  of  the  district 
fi>r  which  they  may  be  chosen,  is  contrary  to  the  Cob* 
atitution  of  the  United  States :  therefore, 
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"  RtKlved,  That  William  McCteery  ti  entilld  t* 
his  seat  in  thia  House.** 

Mr.  FiMDLET  said,  that  being  chairtnan  of  the 
Commiitee  of  Elections,  it  became  his  dut)r  to 
explain  the  principles  by  which  that  committee 
were  governed  in  makioff  tbe  report,  but  being 
apprehensive  that  he  could  not  maKc  himself  ex- 
tensively heard,  he  would  not  detaia  the  Com- 
mitlee  long.  The  Committee  of  Electioni  con- 
sidered the  qualifications  of  members  to  hare 
been  aoalterably  determined  by  the  Federal  Cod> 
venlioD,  unless  changed  by  an  authority  equal  to 
that  which  framed  the  Constitulion  at  nrsi;  ihit 
neither  the  State  nor  the  Federal  Legislaians 
are  vested  with  authority  to  add  to  those  quiUI- 
cations,  so  ss  to  ehaDg«  them.  That  tbe  Bute 
Legislatores  eaonot  prcsoribe  tbe  jftidifieatint 
of  their  owQ  members  is  evideot,  it  is  betierd, 
from  their  respective  eoDatitutioos ;  and  that  ibef 
are  authorized  to  judge  of  the  qualificatiou  a 
their  own  members  by  their  own  constitutioul 
rules  only,  and  of  the  election  of  their  owd  mem- 
bers by  their  respective  election  laws,  mast  be 
admitted.  Congress,  by  the  Federal  Coosiitutioo, 
are  not  authorized  to  prescribe  the  qualifieaiioosof 
their  own  members,  but  they  are  autborizeil  to 
judge  of  their  qaaltfieations ;  in  doing  so,  ho«^ 
ever,  they  must  be  governed  by  the  rules  p«- 
scribed  by  tbe  Federal  CoBstitutiou,  tad  by  (mo 
only.  These  are  tbe  principles  on  which  the 
Election  Committee  hare  made  up  iheiriepott) 
and  upon  which  their  resolution  is  fowMled. 

A  state  of  facts  is  fairly  given }  oo  vitneMi 
were  introduced,  nor  corrupt  abases  in  eODdad' 
ipf  the  election  alleged.  The  claim  of  the  pe- 
titioner was  solely  founded  ou  the  laws  of  Hstf* 
land,  and  on  tbe  allegation  that  the  sitting  mo- 
ber  was  not  qualified  agreeably  to  ibex  Um% 
that  though  he  resided  ,  in  the  district  for  which 
he  waa  elected,  yet  he  did  not  reside  ia  that  puj 
of  it  which  tbe  law  of  Maryland  bad  prescnbel 
in  addition  to  the  qualifications  prescribed  by  tho 
Constitution  of  the  Dnited  States.  It  will  be 
observed  by  the  report  itself  that  the  coomitiee 
did  not  decide  on  tbe  allegations  fororagaioM 
the  sitting  member's  l^al  residence  in  the 
Baltimore,  but  upon  his  Constitutional  qaalifici' 
ttons,  and  (he  majority  of  legal  votes.  On  all 
the  facts  stated  in  the  report,  however,  the  pu* 
ties  themselves  were  ureed,  not  onlv  m  staiinf 
tbe  case,  but  on  the  fiQaTreviHM  of  taer^rL 

The  committee  however  aubmilted  the  vp» 
(ion  snd  took  tbe  vtM  oa  the  ease  only  as  it  I^ 
lated  to  the  fifth  district  of  the  State  of  MaTf- 
land,  viz:  Baltimore  city  and  county,  which wrR 
by  the  law  of  Maryland  entitled  to  send  two 
members,  one  of  which  was  to  have  resided  iQ 
the  city,  and  the  other  in  the  county,  wtw 
months  immediately  preceding  the  election.  Mr. 
MeCreery,  the  sitting  member,  as  be  stated,  aiw 
which  was  admitted  had  removed  his  familj  w 
his  country  seat  for  their  summer  residence,  with 
intention  to  have  returned  to  the  city  in  ^wter; 
but  having  every  winter  to  reside  at  the  Guy  oi 
WaBhiogtoa  as  a  member  of  Congress,  where  ni 
frequently  brought  his  family,  prevented  bim 
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from  nsiduig  in  Ue  eity  of  Btltimon  in  tbe 
winter. 

It  appeared  to  the  committee,  that  if  the  State 
Legislatare  had  aright  to  prescribe  in  what  part 
of  the  same  district,  aad  for  what  leogth  of  time, 
each  of  the  RepreseotBtires  should  reside,,  they 
bad  also  a  rifbt  to  prescribe  io  what  street  or 
what  house  of  a  street  they  mtist  reside,  and  for 
what  length  of  time.  Harioc  thai  far  endeav- 
ored  to  explain  the  principles  oy  which  the  com- 
mittee were  gorerned  ia  maicing  tbeir  report,  oo 
which  DO  doubt  other  HMmbcfs  of  the  committee 
will  gire  further  infonMlion,  or  support  such  as 
I  hare  giveoi  I  will  proceed  to  other  cueom- 
•tancee. 

It  ia  proper  to  iofonn  (he  Committee  of  the 
vhole  House,  that  tbe  Committee  of  Elections 
vere  not  onaDtmous  in  theae  sentimentt.  Tbe 
■nunoriHr  adropated  tbe  r^hc  of  tbe  State  Legii- 
latare  to  preseribe  additional  qualifications  to  tbe 
caembers  from  the  rapeciive  Slates;  that  the 
•qoalifieatioos  prescribed  by  the  Federal  Consti- 
totioo  were  only  of  a  negative  of  restvaining  na- 
ture, viz:  to  enable  Congrees  to  consider  such 
members  as  had  not  restded  seTeu  years  in  the 
Daiied  States,  who  were  not  nrenty-fiTs  Tears 
cf  age  at  the  time  of  their  election,  and  inhabi- 
tants of  the  State  for  which  they  are  elected,  as 
■disqualified,  but  not  to  be  considered  as  restrain- 
ing the  State  Legislatures  from  adding  soeh 
^lUklificatioBB  as  they  thought  jnoper. 

Mr.  F.  said  that  he  wmild  detain  the  CeuHDit- 
tee  a  little  longer,  In  ar4er  to  make  a^few  eback^ 
rations,  but  he  wished  these  obaetvationa  to  be 
considered  as  his  9W9,  and  not  aa  those  of  the 
Committee  of  Elections.  That  eommittee  bad 
decided  only  on  iihe  loeal  case  of  the  fifth  district 
of  Maryland,  but  his  observations  were  intended 
to  apply  to  the  principle  generally.  The  i^nalffi- 
catioDs  of  the  National  Legislature  are  ot  a  na- 
tional character,  and  as  such  must  be  uniform 
tbrooghout  the  nation,  and  prescribed  by  the  au- 
thority of  tbe  nation,  afid  by  it  ezdnaivdy ;  but 
no  State  Legislature  is  vested  with  national  au- 
thority, they  cannot  make  citizens  for  the  nation, 
nor  prescribe  qualifioatioos  either  for  citi2!eni  or 
for  Executive  officers  of  the  nation,  much  less 
Cftu  they  prescribe  qualifications  for  tbe  National 
Xiegislatnre,  other  than  the  nation  itMlf  has  pre- 
scribed, nor  abridge  the  Constitntional  power  of 
Congress  to  decide  on  the  qualifieations  of  its 
.  own  members,  agneably  to  the  roles  prescribed 
by  the  Constitution ;  that  authority,  expressly 
Tested  by  the  whole,caanot  be  abridged  or  ooanged 
by  a  part — by  a  seventeeolh  part  of  the  nation. 
*lt  IS  a  fondamental  principle  in  a  free  govern- 
ment that  tbe  citizens  should  be,  protected  in  the 
enjoyment  of  all  their  natural  rights,  ezeept  in 
ao  far  as  tbe  enjoyment  of  these  rights  are  in- 
compatible with  the  safety  of  ooeiety,  and  conse- 
quently with  the  support  of  a  free  government. 
It  ii  tbe  natural  right  of  all  mea  to  choose  whom 
they  please,  without  regard  to  age,  residency  Ac., 
to  represent  and  advocate  their  interests;  but  it 
.is  necessary  for  the  pcotectioa  of  society  that 
this  right  be  abiidg«d|b.vt  it  oBght  to  be  no  fUr- 
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tfacr  abridged  than  is  absolntely  neeessaiy  for  the 
safety  of  tae  society,  and  of  this  tbe  society  it- 
self are  tbe  only  competent  and  authoritative 
judges ;  and  in  the  United  States  the  society  have 
decided  on  this  principle  by  their  general  and 
ratifying  conventions,  and  they  have  delegated 
no  authority  even  to  Congress,  maefa  less  to 
States,  to  alter  or  add  to  or  uiminish  these  quali- 
fications. Tbe  Federal  Constitution  indeed  pro- 
visionally delej^^tes  to  the  State  Legislature  the 
authority  of  directing  the  time,  place,  and  man- 
ner of  holding  elections  at  the  discretion  of  Con- 
gress. It  is  not  necessary  nor  convenient  that  the 
time,  place,  and  manner  of  holding  elections 
should  be  uniform,  therefore  nothing  but  abuses 
or  usurpations  of  power  b|^  the  States,  can  ever 
excite  or  justify  Congress  u  assnmiug  the  exer- 
cise of  U,  which,  bowever,  they  may  do  at  di»- 
crelion. 

The  right  of  presoribiikg  new  or  additional 
qualifications  of  members  of  Congress, , is  acta 
question  between  tbe  Federal  and  State  Ootou- 
meuts;  it  rests  between  tbe  State  Legislature  and 
the  people.  The  Federal  Constitution  has  d»- 
clared  that  the  oitizeos  of  every  State  have  a 
right  to  exercise  their  free  choice  in  voting  for 
men  turiog  the  qoalifieatioaa  therein  desenbed: 
but  some  of  tbe  8ta:ie  L^islatures  say  they  shall 
not  enjoy  that  right,  but  shall  be  obliged  to  vote 
for  members  with  such  qualifications  as  we  shall 
from  lime  to  lime  prescribe;  that  we  have  a. right 
to  prescribe  what  qualifications  we  please,  and 
change  tbcm  as  onim  as  ve  please,  &&  The 
quesuoB  before  tbe  Committee  of  tM  Whtrfe  ii, 
wbctbar  or  not  every  State  Legisbuure  has  a 
right  to  abridge  the  people's  right  of  ehniee  of  a 
member  to  represent  tbem  in  Congress  to  what 
extent  they  tnink  pro(Mr,  and  whether  Coagros, 
in  tbe  raercise  of  its  Judicial  power  of  judging 
of  thequalifieaticma  of  its  members,  is  bound  by 
the  various  and  olwngealde  additions  made  by 
indiTidaal  State  Legislatures,  or  by  the  perma- 
nent and  uniform  rows  prescribed  by  the  Consti- 
tution which  both  they  and  the  State  Legiria- 
tures  have  sworn  to  support.  In  deciding  agree- 
ably to  tbe  Coostitntioaal  rule,  Congress  is  not 
inereasing  its  powers,  nor  encroachiiig  on  tbe 
powers  of  the  Suie  Oorernments.  It  is  only 
exercising  itt  Constitutional  authority  in  pro- 
tecting the  rigbte  of  the  oiticena  agamst  die  en- 
c/oaenment  on  their  liberties  by  their  own  State 
Le^alatnres,  and  in  preserriiig  anifofmtty  of 
qualifieations.  Most  certeinlr  tbe  Constitutioa 
secures  to  every  citizen  who  has  a  right  to  ^ve 
a  vote,  a  right  to  give  that  rote  to  any  citisaa 
constitMionally  qualified  whom  he  pleases.  The 
law  of  Marylaod  says  they  aball  not  bare  that 
liberty,  they  shall  vote  only  for  a  man  who  not* 
Withstanding  his  baviag  resided  seven  years,  or 
probably  all  his  li£e  in  tne  United  States,  has  not 
so  resided  in  a  parttonlar  part  of  a  district  They 
are  eatitled  to  elect  two  members,  but  shall  only 
rote  for  one  of  them  on  one  side  of  a  given  line, 
aad  for  tbe  other,  on  the  other  side,  though  they 
possibly  might  have  resided  not  many  perches 
apart;  bat  it  is  dm  so  muBb  tbe  varied  caangea- 
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Ue  quali&cations  tbtt  hare  been  prescribed  as  the 
variety  and  ancertainty  of  what  on  this  priiwiple, 
if  admitied.  may  be  made,  that  renders  it  lo  high- 
ly objectionable. 

Mr.  F.  said,  there  was  ground  to  believe  that 
but  few  State  Grovernmeots  bad  taken  this  groaod ; 
he  was  certain  several  States  bad  never  set  up 
anch  a  claim.  He  would,  however^  only  now  in- 
etance  PenosylTaniB,  the  State  which  he  had  the 
honor  to  represent.  When  the  Federal  Qovem- 
ment  went  into  operation,  the  question  of  Qnali&- 
eations  was  very  seriously  and  deliberately  dis- 
cussed in  tbe  Legislature  of  that  State.  Tbey 
were  divided  into  parties  on  the  question.  Some, 
and  indeed  the  majority,  believed  and  decided  that 
the  Constitotion  could  only  admit  of  a  general 
election.  The  difference  of  opinion  coDtinned, 
tat  before  the  neit  election  the  State  was  divided 
into  districts,  bnt  in  the  election  for  tbe  third 
Congress  tbe  members  were  voted  by  a  general 
tieket|  ^nally,  all  tbe  parties  agreed  that  while 

SHcribios  the  manner  was  intrusted  to  the  State 
svemments,  the  State  might  be  represented  by 
districts,  or  by  a  general  election,  as  might  seem 
expedient,  hot  that  either  way  it  must  be  done 
agreeably  to  the  Constitotional  rule,  that  votes 
might  be  given  for  any  qualified  inhabitant  of 
the  Stale.  It  is  but  in  very  few  instances  indeed 
that  a  member  has  been  elected  over  tbe  line  of 
the  district  for  which  he  was  chosen,  and  these 
ftw  inalanees  were  not  onty  tbe  most  popolaT}  hot 
the  most  beneficial.  Pennsylvania  stul  eontinoeB 
to  act  on  that  principle,  believing  she  is  hoand  by 
the  Constitution  to  do  so,  and  no  complaint  has 
over  been  laid  befme  Congress  from  that  State 
on  the  principle  now  contended  for.  The  hooor 
of  the  district  and  tbe  ioflaenee  of  the  candidates 
ate  always  sofficient  to  secare  the  representation 
in  the  district,  nnlera  the  advanuge  of  going  oat 
of  it  is  very  evident.  In  that  State,  where  some 
districts  are  entitled  to  send  three  members  and 
others  two,  the  parties  generally  plan  to  have  the 
candidates  dislribnted  to  promote  the  success  of 
tfacir  ticket,  but  where  this  does  not  snoeeed,  no 
harm  is  done,  the  Constitutional  rule  is  not  in- 
iringed,  and  the  people  are  contented. 

The  Constitution  is  the  bond  of  anion  between 
the  people  of  the  United  Stales;  to  inake  this  bond 
eomnete  it  was  neeenary  that  there  should  be  a. 
vairorm  mleof  naturalization  and  a  uniform  rale  of 
nualificaticns  for  the  people's  Representatives  in 
Goovress;  both  these  rules  have  been  established 
by  the  Constitution,  and  it  is  by  the  Consritu- 
tional  rule  alone  that  Congress  can  decide  on  the 
cases  arising  under  them.  If  this  is  not  tbe  case, 
Congress  have  no  uniform  rule  to  decide  by. 

To  talk  of  inconveniences  resulting  from  the 
fule,  is  to  no  purpose  to  our  decision,  for  we  are 
not 'authorized  to  make  a  Constitution,  but  to  de- 
cide agreeably  to  the-  rule  already  prescribed ; 
however,  in  stating  the  inconveniences,  they  are 
generally  extreme  and  improbable  cases,  sueb  as 
have  never  happeited  to  the  States  that  have  ad- 
hered most  closely  to  the  prescribed  rule,  nor  are 
ever  likely  to  happen  ;  but  tbe  dangers  and  incon- 
TCBienees  of  departing  from  any  uniform  rale  of 
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qualifications  are  obvious.  The  memben  of  dif. 
lereot  States  wilt  have  different,  or  even  iDeoih 
sistent  qualifications,  such  as  wootd  dintaaliff  i 
member  from  serving  in  one  State  who  woald  be 
well  qoalified-to  serve  in  another  State.  Tbcue 
Stales  which  adhere  to  the  ConstitniiontL  role 
would  be  represented  differently  from  those  who 
do  not,  andtnose  differently  from  each  other;  and 
with  them  there  might  and  probably  would  be 
changes  without  end  or  certainty. 

But,  Mr.  F.  taid,  it  was  not  his  intention  at  tbii 
time  to  enlarge  in  a  detailed  manner,  he  had  do 
doubt  but  that  this  wovid  be  sufficiently  dooe  m 
the  coarse  of  ihedisenssion  by  others.  Hewoold, 
however,  observe  that  the  power  of  prewribi^ 
additional  qualifications  has  not  by  tbe  people  ii 
their  cooveotions  been  granted  to  Congress,  sat 
does  Congress  claim  or  pretend  to  exercise  tL 
Tbey  have  not,  either  by  the  federal  raiifyita;  coi- 
venuons  or  by  ihe  State  oonstltutions,  vested  ibU 

Sower  in  the  Slate  Legislatures.  Whence  tba 
id  tbe  State  L^islatures  derive  this  rigbl  of 
making  supplements  to  the  qnalificaiions  pn- 
scribedby  the  Federal  Constiinuon?  Notfromtbe 
people,  in  any  known  manun'. 

The  Federal  Constitution  has  restrained  tbe 
natural  rights  of  the  people  with  respect  to  ihe 
qualifications  of  their  Representatives  as  far  ai 
was  then  thought  necessary  for  tbe  safety  (tf  tbe 
Union,  and  no  farther.  The  State  L^isUiiuti 
are  corporate  bodies,  tbey  do  not  act  by  naton) 
right,  tbey  are  restrained  by  both  the  Slate  ni 
the  Federal  Constita  lions.  The  power  of  pre- 
seribing  qualifications  either  for  memben  of  tbe 
State  L^slatures  or  of  Congress,  has  sot  beet 
vested  in  them,  therefore,  wlienever  tbey  exercM 
this  authority  they  do  it  by  an  assaroption  of  vih 
authorized  power.  The  Sate  or  Federal  Legir 
latures  possess  no  original  rights,  but  onffsueb 
as  are  derivative  and  repre^utive.  All  on|iDil 
powers  are  naturally  and  originally  in  the  peopl^ 
and  erery  assumption  of  the  powers  and  ri; ba 
belonging  to  them  is  an  encroachment  on  tbe 
sovereignty  which  the  people  have  reiuud  in 
their  own  hands. 

Let  it  not,  however,  be  said  that  no  power  t» 
prescribe  additional  qualifications  exists  ia  tbt 
United  Sutes;  if  it  does  not  exist  in  the  Stale 
Oovernmcnts,  it  exists  in  the  people  of  the  United 
States,  who  are  the  real  sovereigns,  and  is  by  ihcs 
transferred  to  tbe  State  Legislatures,  and  lo  Cob* 
gress^  two-thirds  of  both  ameing;  in  tbiswtir 
seveial  amendments  to  the  Federal  Constitotioo 
have  been  made,  and  more  may  be  made,  or  tbe 
people  may  call  a  Federal  Convention,  bnt  a 
State  L^islature  was  never  autbwized  lo  abridge 
;  the  Constitutional  liberty  of  the  peo^  in  voting 
for  their  Representatives. 

Mr.  F.  said  he  had  never  heard  the  opposite 
doctrine  advocated  but  by  introducing  extreme 
and  improbable  cases,  such  as  had  never  happened 
in  States  which  adhered  strictly  to  the  Constiio- 
tional  rule,  norwere  likely everto  happen.  Saeh 
as,  that  if  the  people  were  admitted  to  vote  ftr 
any  inhabitant  oi  the  State  duly  qualified  agreei- 
bly  to  the  Coasiitation,  they  might,  or  wool* 
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vote  for  an  idiot,  a  madmao,  or  an  infamoas 
eharacter,  or  would  vote  for  alt  the  members  to 
Tepreseot  the  different  districts  of  a  large  State, 
oat  of  one  district,  &c.  He  said  that  these  ob- 
jections reqaired  but  a  rery  short  answer.  Is  the 
States  who  adhered  to  the  Constltatioo  no  one 
imtaDce  of  that  bind  had  happened,  and  if  ever  it 
did  happen,  it  would  be  an  indubitable  proof  that 
the  people  who  did  so,  were  either  idiots,  madmen, 
or  infamous  charact»9  themselres,  and,  therefore, 
totally  disqualified  to  be  citizens  of  a  Repablicao 
Gorernmeat,  and  only  fit  to  be  slares  to  a  master ; 
and  that  those  who  made  aae  of  such  ftr^rameots 
only  did  an  to  sare  the  people  from  their  worst 
themselres.  To  this  he  was  not  {K-e- 
pared  to  give  his  assent. 

Mr.  Stdrobs  said  that  the  report,  now  before 
the  Committee,  presented  two  questions  for  their 
emuideration — 1.  A  qnestion  of  fact;  3.  A  qaes- 
tioD  arisiog  ander  the  Coasiitution  of  the  United 
States,  or,  in  other  words,  from  eompartncf  the 
law  of  Maryland  with  that  instrument.  As  he 
was  one  of  the  Committee  of  Elections,  and  joined 
in  the  opinion  which  was  reported,  he  was  saved 
the  necessity  (in  consequence  of  the  y\ew  they 
had  of  the  question)  of  considering  the  question 
of  fact.  He  would,  however,  make  one  observa- 
tion respecting  the  question  of  fact,  which  was, 
thatvhaterer  declarations  Mr.McCREBRT  might 
kare  made,  or  whatever  doabts  he  might  have  ex- 
preaMd  prertons  to  the  election,  as  to  his  right  of 
oeiDg  a  candidate,  if  he  had  been  in  an  error,  it 
eonlo,  npon  no  principle  with  which  Mr.  S.  was 
acqoainted,  aflfect  his  right. 

As  to  the  second  qaestion^^  Mr.  S.  said  fae  knew 
of  no  clause  of  the  Constitution  which  conld  have 
a  bearing  of  any  importance  upon  iu  except  the 
second  chiuseof  the  second  section  of  the  first  ar- 
ticle, which  was  In  these  words:  No  person  shall 
'  be  a  Representative  who  shall  not  have  attained 
'  the  age  of  twenty-five  years,  and  been  seven  years 
'  a  citizen  of  the  United  States,  and  who  shall  not, 
*  when  elected,  be  an  inhabitant  of  the  Slate  fn 
'  which  he  shall  be  chosen."  In  this  clause,  they 
found  that  the  framers  of  the  Constitution  had 
enumerated  the  qualifications  of  the  candidate. 
He  would  answer,  that,  when  the  framers  of  the 
Constitntion  undertook  deliberatelr  to  enumerate 
the  qraUtfications,  it  was  presnmable  they  meant 
that  no  others  should  be  necessary.  It  was  not  bjr 
anr  means  a  necesrary,  but,  as  Mr.  S.  eonceivea, 
a  forced  application,  that,  because  the  States  were 
not  prohibited  in  express  terms,  they  did  possess 
the  right.  The  implication  was,  in  his  opinion, 
directly  the  reverse.  But  it  had  been  said,  and 
would  uodoabtedty  be  urged,  though  it  had  not 
yet  been  stated  in  the  debate,  that  whatever  pow- 
ers were  not  expressly  denied  in  the  Constitution 
to  the  States,  or,  in  other  words,  what  had  not  ex- 
pressly been  granted  by  the  States  to  the  General 
Government  was  retained  by  the  States.  He  ac- 
ceded to  the  correctness  of  the  position  generally. 
Bat  a  distinction  was  to  be  observed  in  those  cases 
where,  from  the  nature  of  the  subject,  there  was 
no  incompatibility ;  where  there  was  no  daahiog 
ia  th«  conenrrent  exercise  of  powers  by  the  Geo- 
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eral  and  the  State  Governments,  the  principle 
would  apply;  but  in  those  cases  where,  irom  tha 
nature  of  the  subj,ect,  there  would  be  an  incom- 
patibility, the  principle  did  not,  and  ought  not  to 
apply.  For  instance,  in  attending  to  the  Legia- 
lative  powers  granted  to  the  Gboeral  Govern- 
ment by  the  eighth  section  of  the  first  article  of 
the  Constitution,  they  found  that  Congress  bad 
the  power  "to  lay  and  collect  taxes."  In  this  clanse, 
the  same  power  was  not  denied  to  the  States,  and 
it  was  retained  by  them.  But,  why  t  Becauae, 
from  the  nature  of  the  sobjeet,  there  woald.  in  ita 
exercise^  be  no  interference  with  the  Geneiai  Got- 
emment.  In  the  seventh  clause  of  the  same  sec- 
tion and  article,  Congress  hare  the  power  to  es- 
tablish post  offices  and  post  roads."  A  power  ortr 
the  same  subject  was  not  in  express  terms  denied 
to  the  States.  But  bad  the  Statea  a  right  to  ea- 
tablish  post  offices  and  post  roads?  Heanawmd, 
no.  Why  not  1  For  the  reason  and  on  aeeount 
of  the  distinction  he  had  mentioned— because,  from 
the  nature  of  the  subject,  were  they  to  exercise 
the  power,  there  would  be  an  interference  with 
the  powers  of  Congress;  and  there  would  be  a 
serious  inconvenience;  for  it  was  desirable,  and 
indeed  indispensable,  that  there  should  be  a  uni- 
formity in  ihe  laws  regulating  post  offices  and  post 
roads.  So  in  the  case  now  Iwfore  the  Committee. 
Should  the  States  be  allowed  the  power  to  deter- 
mine the  qnaliftcaticma  of  the  elected,  more  espe- 
oialljr  where  they  hare  the  right  to  superadd,  after 
the  Constitution  had  eaomeiated  certain  qualifi- 
eations,  that  ineompatibilitjr,  that  iuterferenee  of 
powers  which  he  had  mentioned  wonld  exist. 

Will  gentlemen  attend  to  the  consequences  of 
the  doctrine  they  contend  for  against  the  accept- 
ance of  the  report?  If  the  Slates  had  a  right  to 
superadd,  why  might  they  not  say,  by  law,  that 
the  candidate  should  hare  an  income  of  $10,000 
per  year?  Wby  not,  if  they  should  think  it  ex- 
pedlent,  apportion  the  number  of  Representativea 
to  which  they  are  entitled,  among  the  differml 
professions  of  the  community  ?  Why  not  say  that 
a  certain  number  should  be  physicians,  a  certain 
number  lawyers,  and  a  certain  number  clergymen? 
Why  not  say  that  the  candidate  should  m  an  in- 
habitant of  the  partienlar  State  any  nnmher  of 
years  he  pleases — say  twelve  or  any  other  ann- 
bei^^lthough,  b^ihe  Constitotioui a  reaideaeeof 
seven  years  within  the  United  States  is  sufficient  t 
Why  not  say  ha  shtmld  profess  certain  political 
principles?  Whynot  that  heahould  possess  cer- 
tain moral  qualifications?  Or,to  come  more  nearly 
to  the  particular  ease  now  under  consideration,  if 
they  had  a  ri^^ht  to  restrict  the  residence  to  a  par- 
Ucular  town  in  the  district,  why  not  to  a  particu- 
lar street  tn  that  town,  or  even  to  a  particular 
boose?  Were  gentlemen  prepared  to  aamit  these 
consequences?  Or  wonld  they  say  these  were 
extreme  cases?  He  asked  them,  on  his  part,  to 
designate  in  their  doctrine  the  line  to  which  the 
States  might  go,  and  which  they  might  not  pass. 
He  found  there  appeared  to  be  an  alarm  excited 
as  to  the  validity  of  district  elections,  as  practised 
in  many  of  the  Stales.  That  question  was  not 
now  before  the  Committee;  but,  respecting  it,  Im 
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TMiarked  that  ihe  Slates  had  a  risht  toadopt  reg- 
ulatioDs  relative  to  the  '*  times,  places,  and  maii- 
ner  of  holding  -eleetiofis and  it  was  not  by  aoy 
means  ctear.  that  restrictiog  the  residence  of  the 
tsaodidate  within  the  district  was  not  a  right  vested 
in  the  States  by  the  term  ''  manner."  Besides, 
the  States  had  a  risbt  to  send  one  Representative 
for  every  33,000  lnhabiiant!i.  Now,  if  the  States 
-bad  a  right,  by  vlrtae  of  the  power  to  determioe 
■w  to  the  "  numner,"  to  bay  that  a  certain  number 
of  the  electors  ineluded  witbio  a  eertain  district 
ahall  vote  together,  it  seemed  to  be  reasonable  that 
the  candidate  shoold  also  reside  in  the  same  dis- 
tricL  But,  granting  that  the  doctrine  urged  in 
ftvor  of  the  report  should  be  aitended  with  the 
oonscqacnces  which  bad  excited  t  be  alarm,  yet  he 
tnistea,  if  the  argument  was  a  sound  ooe,as  to  the 
particular  case  now  under  consideratioo,  that  it 
would  not  be  rejected. 

Being,  as  he  before  observed,  one  of  the  Com- 
mittee of  ElectioDs,  and  of  the  opioioo  of  the  ma- 
jority, be  felt  it  incuoibeat  on  him  to  assign  ihf 
reasons  for  bis  opinion. 

Mr.  Randolph  said  he  had  been  informed  by  a 
member  of  the  committee,  yesterday,  that  the 
IMtiDted  rep<»t  was  extremely  defective.  The  re- 
port was  not  laid  on  bis  table  till  jbterday  i  and 
Ae  did  not  think  the  members  bad  yet  had  time  to 
form  their  opinions  on  so  moraeDtoos  a  qaeslion. 
He  therefore  moved  that  the  Committee  rise, 

Mr.  Smiub  remarked  that  this  was  a  question 
which  bad  never  yet  been  decided,  although  very 
important.  He  wished  the  Committee  not  to  rise 
ao  soon ;  for  time  could  not  be  more  us^ully  em- 
ployed than  in  discussing  it. 

Mr.  Sawyer  said,  that  as  the  facts  which  had 
been  reported  by  the  committee  did  not  go  br 
enough  to  prove  that  Mr.  McCreery  was  a  resi- 
dent of  the  city  of  Baltimore,  as  the  laws  of  Ma- 
ryland required,  he  thought  they  might  be  permit- 
ted to  take  it  for  granted  that  be  was  not,  notwith- 
standing the  committee  bare  drawn  an  inference 
eoBtrary  to  the  evident  tenor  of  those  facts.  In 
regard  to  the  exforU  represenuUon  of  Mr.  Me- 
Creery,  which  tuy  had  tboaght  proper  to  super- 
add to  this  special  verdict,  from  which  the^  were 
to  argue  the  Constitutional  law,  even  if  it  were 
properly  verified,  it  would  add  very  little  to  the 
proof  necessary  to  establish  that  qualification; 
because  it  merely  stated  that  Mr.  McCreery  bad 
expressed  an  iotention  of  becoming  a  resident  of 
the  city  of  Baltimore,  but  had  not  carried  that  in- 
tention into  effect,  further  than  he  could  be  said 
to  do  by  a  residence  of  five  or  six  days.  The  only 
part  therefore  of  the  report  of  the  committee  which 
merited  their  attention,  was  that  which  involved 
the  constitutionality  of  the  Maryland  law.  As 
the  second  section  of  the  first  article  of  the  Con- 
stitution of  the  United  States  related  to  this  sub- 
jeoL  he  asked  that  it  be  read  for  the  infornuition 
of  tne  House,  [Here  the  Clerk  read  that  pan  of 
(he  Constiiution.J 

By  this  article,  it  appeared  that  the  gennal  qual- 
fiieatioDB  speciied  are,  that  a  person,  to  become 
eligible  to  a  seat  ia  this  Hotue  must  have  arrived 
at  th^  age  of  twenty-five  year^  have  been  aeven 
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years  a  citixen  of  the  United  States,  and  twdre 
months  a  resident  of  the  State  from  which  fa««» 
to  be  elected ;  leaving,  as  might  be  natarsUv  np* 
posed,  to  the  States  respectively,  the  addition  of 
such  other  particular  qualifications  as  they 
think  proper  to  impose,  not  incompatible  wiih 
those  iiiodamenial  ones  laid  down  in  that  article. 
This  clause  might  be  considered  the  text  frsa 
which  each  State  might  make  a  practical  eoo* 
mentary  not  at  variance  with  the  Mterof  it  Bat 
it  was  coDleAded  by  the  chairman  of  the  coamil- 
tee,  (Mr.  FiNDLEY.^  that  those  positive  qualifier 
tions  assumed  by  that  article  of  the  Coostitutioi 
conuined  a  negative  prohibition  to  evyy  Staieof 
the  right  of  imposing  any  others.  Mr.  S.  said  be 
was  not  prepared  at  present  to  grant  any  rigbti 
under  the  Constitution  but  such  as  had  been  stip- 
ulated for  by  express  provision.  He  should  byno 
means  consider  ntmself  justifiable  in  surresderiH 
one  of  the  most  essential  rightsof  each  Sute,[tM 
of  his  own  among  the  rest  J  by.mere  impHcsiios 
So  far  as  an  effective  operation  of  this  clanse  it- 
pended  upon  a  latitude  of  constructioo,  he  wu 
perfectly  wiliiog  it  should  have  it;  but  therewu 
not  the  least  necessity  for  such  a  constructioo  i> 
the  case,  because  an  inclusion  of  the  cooditiostJa 
residency  in  a  State  was  not  an  exclusion  of  s  m- 
ideocy  in  a  district ;  and  a  State^  by  annexing  ibe 
latter  condition  to  the  former,  did  notiauvt^ 
spect  affect  the  full  operation  of  thu  clause  (Utkt 
CoostitutioD,  according  to  its  sense,  expreiied  oi 
implied.  There  was  no  necessity,  imder  thenoN 
liberal  construction  of  this  article,  to  suppose  tbn 
a  residency  in  a  State  should  supersede  the  neces- 
sity of  a  residency  in  a  district.  So  far  from  tLe 
views  which  the  frattiers  of  the  Coostitatioo  hti 
beiog  thwarted  by  a  constructioo  of  the  kind  be 
contended  for,  it  would  be  the  means  of  morecDDi- 
pletely  carrying  them  into  effect,  unless  it  coaU 
be  supposed  that  a  person's  beiog  belter  qatlified 
than  the  Constitution  required  should  diiqoalifir 
him  altogether;  for  undoubtedly  the  surest, asd 
in  iact  the  only  way  of  becoming  a  resideoiof  t 
State,  was  to  become  a  resident  of  a  distriet— fw 
every  State  was  composed  of  districts. 

But  even  supposing  that  they  should  be  ialp^ 
ded  in  their  progress  by  the  difficulty  wbicb  a  cot- 
siructioo  either  way  would  produce,  in  renderiBi 
a  native  injury  to  the  Constitution,  or  a  podtiTf 
one  to  the  States,  still  their  doubts  woula  be  dis- 
pelled and  their  progress  made  easy  by  aaoilier 
clause  ia  the  Constitution,  and  which  was  added 
for  the  express  purpose  of  clearing  up  sll  doubts 
that  might  arise  under  its  interpretation.  Itw 
this:  whatever  powers. and  authorities  are  not 
expressly  delegated  by  the  Constitution  to  the 
United  States,  or  necessarily  arising  under  iL 
shall  be  reserved  to  the  States  themselves,  or  to 
the  people.  Now,  he  hoped  that  a  mere  coD- 
menccment  to  exercise  a  certain  power  under  tlx 
Constitution  was  not  to  be  considered  as  a  coa- 
plete  termination  of  it,  with  r^rd  to  the  Stats- 
A  right  could  not  be  said  to  be  delegated  «lw- 
lutely.  which  may  be  exercised  conjointly.  Be 
thougnt,  therefore,  that  he  could  lay  it  down  » 
an  undeniable  rule,  that  the  right  which  es» 
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Slate  had  to  reqaire  a  person  to  become  a  resi- 
deDt  of  the  district  for  which  he  may  be  elected, 
was  not  delegated  expressly  by  the  Constitutioa, 
for  there  were  no  words  io  it  to  that  effect,  neither 
did  it  flow  from  a  necessary  (^ration  of  any  of 
its  proTisioDs;  therefore,  it  must  belong  to  the 
States  themsel?es.  or  to  the  people. 

It  might  as  well  be  said  that  no  State  bad  a 
right  to  lay  itself  oat  into  districts,  as  to  say  the 
ConstitntioB  denied  them  the  right  to  elect  per- 
soDs  who  must  become  resideots  of  those  districts. 
Bvery  argament  which  went  to  show  that  this 
right  could  not  be  enjoyed  by  a  Stale,  went 
equally  to  prove  that  their  mode  of  dividing 
Statea  into  districts,  and  the  eltctioos  which 
ware  made  to  that  Hons*  accordingly,  ware  fun- 
damentally wrong  and  aneoiutitutional ;  because 
those  divisions  were  marked  out  as  the  only 
practicable  mode  by  which  persons  could  acquire 
that  qualification  which  the  State  of  Maryland  in 
this  instance,  as  well  as  most  of  the  Slates  in 
similar  iastaoces,  had  thought  proper  to  create. 
This  qualification  tbe  law  of  Maryland  exftfessly 
stated  to  be,  that  one  of  tbe  persons  to  be  elected 
from  the  district  oi'  Baltimore  should  have  been  a 
resident  of  the  city  twelve  months  immediately 
previous  to  the  election.   Mr.  McCreery  was  not  a 
resident  of  the  city  one  year  previous  to  the  day 
of  election,  therefore  be  could  not  be  entitled  to  a 
seat  io  that  House.   Independent  of  tbe  right 
which  the  State  of  Marylauol  had  to  impose  this 
qualificattoo,  in  a  general  point  of  view,  she  had 
pariicnlar  reasons  for  the  application  of  it  in  this 
particular  point.  Baltimore  was  a  rich,  growing, 
commercial  city,  and  her  interests  were  too  im- 
portant to  go  unrepresented  on  that  floor.  But, 
in  tbe  exercise  of  that  right,  they  might  observe 
tbe  utmost  liberality  on  tbe  part  of  Maryland,  for 
•he  conceded  the  right  to  the  county,  exclusiveljr, 
of  appointing  a  Representative  who  was  a  resi- 
dent of  the  county,  at  the  same  time  she  wished 
to  enjoy  a  similar  right.   In  other  large  com- 
mercial districts,  they  observed  the  representa- 
tion was  altogether  from  the  cities.  Philadelphia, 
for  instance,  enjoyed  that  advantage  over  the 
counties  of  her  district,  wbicb  her  superior  popu- 
lation afforded  her,  by  sending  three  Representa- 
tives to  this  Houie.   But  Baltimore^  by  a  spirit 
of  magnanimity,  was  disqualified  from  the  eo- 
^yment  of  any  other  privilege  than  what  was  ex- 
ercised by  the  county,  though  in  a  little  time  her 
increattug  population  would  eiMb]«!  her  to  enjoy 
a  simlar  advantage  with  Philadelphia.  How 
Uttle  this  moderation  in  the  equal  distrihntion  of 
a  &Tor  deserved  tbe  total  abrogation  of  it  on  her 
part,  must  readily  apfiear,  upon  any  grounds  of 
common  jusiice;  but  if  it  were  not  extended  to 
her  from  the  peculiar  hardships  of  her  case,  Mr. 
S.  trusted  it  would  be  conceded  to  her,  accord- 
ing to  the  political  rights  enjoyed  and  expressed 
by  tbe  State  of  Maryland.   He  was  tbe  more 
earnest  in  this  case,  because,  while  he  advocated 
the  rights  of  the  State  of  Maryland,  he  felt  for 
those  of  his  own  Slate,  which  might  at  a  future 
period  be  jeopardized  like  those  of  the  devoted  city 
of  Baltimore. 
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The  conclusion  which  be  drew  from  the  prem- 
ises was  this:  the  State  of  Maryland  had  a  right 
to  impose  this  qualification,  because  it  was  neither 
expressly  delegated  nor  impliedly  assumed  under 
the  Consiitutfon  of  the  United  States;  she  had 
exercised  this  right  by  declaring  that  the  city  and 
county  of  Baltimore  should  elect  one  Representa- 
tive each.  The  county  of  Baltimore,  in  pursuance 
of  this  regulation,  bad  given  a  majority  of  its  votes 
to  Nicholas  R.  Moore,  and  the  city  of  Baltimore 
bad  given  a  majority  of  its  votes  to  Commodore 
Barney,  who,  in  his  opinion,  wan  as  legally  enti- 
tled to  his  seat  as  Mr.  S.  himself,  or  any  other 
gentlemen  on  the  floor.  The  whole  dispute  rested 
between  Mr.  Moore  and  Mr.  McCreery,  who 
should  obiaio  a  majority  of  ihe  votes  of  theeonnty, 
leaving  tbe  city  entirely  out  of  view,  as  nether 
of  them  could  represent  Iter,  not  being  residents 
therein.  As  the  majority  had  fallen  on  Mr.  Moore, 
be  has  been  duly  elected,  and  the  county  had  ne 
right  10  send  Mr.  McCreery  here  also ;  for  if  she 
could  elect  two  Representatives,  she  could  with 
the  same  propriety  elect  three  or  four,  or  a  dozen, 
which  would  be  absurd.  He  therefore  hoped  and 
trusted  the  report  would  not  be  agreed  to. 

Mr.  Ranoolpb  said  he  would  withdraw  his 
motion  for  tbe  Committee  to  rise,  as  be  peroeivcd 
gentletnen  persist  in  debating  the  merits  of  the 
main  question. 

That  House  had  never  been  called  upon  to  make 
a  more  important  decision  than  tbe  one  now  pro* 
posed.  He  wished  he  was  prepared  for  tbe  di^ 
cussion.  He  had  aearcel^r  run  over  tha  report  of 
the  Committee  of  Elections  i  bat  it  was  one  of 
thne  questions  upon  which  his  mind  had  been  so 
long  unalterably  fixed,  that  he  could  not  refrain 
from  the  endeavor  to  warn  the  Committee  of  the 
dangerous  ground  which  they  were  invited  lo 
tread.  In  undertaking  lo  decide  upon  the  validity 
of  tbe  law  of  the  State,  they  touched  upon  a  sub- 
ject which  should  never  be  approached  but  under 
the  most  imperious  oecessiiy,and  where  no  shadow 
of  doubt  could  bang  upon  their  decision.  It  might 
be  said  that  with  the  reaaoning  of  the  report 
they  had  nothing  to  do;  it  was  tbe  committee's 
reasoning,  not  theirs ;  that  they  acted  on  the  naked 
resolution  only.  But  it  was  obvious  to  tbe  mean- 
est capacity,  that  when  the  committee  thongkt 
the  fact  of  Mr.  McCreery's  reudenee  In  Baltimoie 
so  unimportant  that  no  qnestion  was  taken  upon 
it,  and  grounded  their  renlution  solely  ui>on  the 
unconstitutionality  of  the  law  retjuiring  it,  that 
House  could  not  affirm  tbe  resolution  without  af- 
firming, at  tbe  same  time,  the  only  porat  upon 
which  the  committee  had  decided  io  favor  of  tbe 
sitting  member.  What  were  they  required  to  do  ? 
To  dectare  tbe  taw  of  Maryland,  loi^  reverenced 
and  obeyed,  under  which  successive  elections  bad 
been  held,  and  never  before  questioned — to  pro- 
nounce this  law  to  be  a  dead  letter,  entitled  to  no 
respect,  evea  from  her  own  citizens,  and  to  absolve 
them  from  all  obedience  to  it  1  Was  it  matter  of 
surprise  that  the  members  of  the  House  were 
startled  at  an  innovation  so  daring  and  so  dan- 
gerous? He  had  laid  it  down  as  a  prineiplc  not 
10  be  question^  that  Congress  dKHud  BOTer  lUr 
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deriake  to  pronouoce  upon  State  regulations,  but 
in  cases  too  clear  to  admit  a  contest,  and  where 
the  decision  could  not  be  evaded  withoot  maoi- 
fest  detriment  to  tlie  public  good.  If  he  were 
called  upon  to  establish  a  criterion,  an  infallible 
touchstone  of  the  soundness  of  political  principles, 
it  should  be  made  to  consist  of  nothing  so  much 
as  a  sacred  regard  for  the  rights  of  the  States. 
An  enlarged  and  liberal  construction  of  State 
rights  was,  with  bim,  an  indispensable  requisite, 
and  he  could  nerer  give  his  confidence  to  a  poli- 
tician indisposed  to  saeh  a  constmetion.  He 
Ttewed  the  proposed  measure  but  as  the  com- 
meneement  of  a  series,  as  the  entering  wedge.  If 
they  bej^an  with  declaring  one  law  of  one  State 
imconttitutioQal,  where  were  they  to  stop  ?  They 
might,  they  would  go  on  (it  was  the  natural  ten- 
dency of  power  never  to  be  satiated  as  long  as 
there  was  anytfaiog  left  to  devour)  until  the  State 
Oovernments,  stripped  of  all  aotfaonty,  rendered 
eoniempiible  in  the  eyes  of  the  people  for  their 
imbecility,  and  odious  for  their  expense,  mere 
skeletons  of  QoTernmenis,  the  shadows  of  their 
former  greatness,  should  be  forever  abolished,  and 
a  ^reat  consolidated  empire  established  upon  their 
rums.  Mr.  R.  looked  forward  tosnch  an  event 
as  the  death  warrant  of  the  existing  Constitution, 
and  of  the  peopU's  liberties.  If  they  wished  to 
preserve  the  Constitution,  ihey  must  learn  to  i«- 
speoc  the  rights  of  the  States,  and  not  bring  the 
whole  attillery  of  the  Federal  Qovernraent  to  bear 
apon  th«n.  In  such  a  contest,  (he  States  must 
fall,  and  when  they  did  fall,  there  was  an  end  of 
all  republican  government  in  the  eotintry. 

The  second  paragraph  of  the  second  section  of 
the  first  article  of  the  Constitution  bad,  to  his  ex- 
treme surprise,  been  construed  by  the  Committee 
of  Elections  as  restricting  the  States  from  annex- 
ing qualifications  to  a  seat  in  the  House  of  Rep- 
resentatives. He  could  not  view  it  in  that  light. 
Mark  the  distinctions  between  thefirst  and  second 
paragraphs.  The  first  is  affirmative  and  positive. 
"They  shall  have  the  qaaltfioations  necessary  to 
the  electors'of  the  most  numerous  branch  of  the 
State  Legislature."  The  second  merely  negative. 
"No  person  shall  be  a  Representative  who  shall 
not  have  attained  the  age  of  twenty-five  years," 
&c.  No  man  could  be  a  member  without  these 
leqnisites;  but  it  did  not  follow  that  he  who  had 
them  was  entitled  to  set  at  naught  such  other  re- 
quisites as  the  several  States  might  think  proper 
to  demand.  -If  the  Constitntiun  had  meant  (as 
■was  contended)  to  have  settled  the  qualification 
of  members,  its  words  would  have  naturally  ran 
thus:  "  Every  person  who  has  attained  the  age 
'  of  twenty-five  years,  and  been  seven  years  a  citi- 

*  zen  of  the  United  Stales,  and  who  shall,  when 

*  elected,  be  an  inhabitant  of  the  State  from  which 

*  he  shall  be  chosen,  shall  be  eligible  to  a  seat  in 

*  the  House  of  Representatives."  But  so  far  from 
fixing  the  qualifications  of  members  of  that  House, 
the  ConsUtution  merely  enumerated  a  few  dia- 
^ptaUfieatiotu  within  which  the  States  were  left 
to  act.  It  said  to  the  States,  you  have  beeti  in 
the  habit  of  Meeting  young  men  barely  of  age ; 
70a  ahall  seiKl  as  none  hot  soeh  as  »re  five  and 
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twenty :  some  of  you  have  elected  persons  jmi  ; 
naturalized ;  you  shall  not  elect  any  to  tbis  House 
who  have  not  been  seven  years  citizeos  of  the 
United  States.   Sometimes  mere  sojonrDcrs  and 
transient  persons  have  been  clothed  with  legisli-  i 
live  authority ;  you  shall  elect  none  whom  yon 
laws  do  not  consider  as  inhabitants.   Thus  guard- 
ing against  too  great  laxity  in  the  State  regnla-  i 
tions,  by  general  aod  negative  provisions,  learipj 
them,  however,  within  tne  limits  of  those  restric- 
tions, to  act  for  themselves ;  to  consult  the  geniiH^ 
habits,  and  if  you  will,  the  prejudices  of  thcii 
people. 

The  first  par^rapb  which  he  had  read  wu 
posttire  and  affirmative.  By  it,  every  person  bir* 
injg  the  qualification  requisite  to  an  elector  of  the 
most  numerous  branch  of  his  State  LegisIatOK 
was  entitled  to  vote  for  members  of  the  Houseoi 
RepresentativM.  Yet,  nevertheless,  the  qnilifr 
cation  rested  with  the  State.  They  might  make 
it  a  part  of  tbe  qualification  of  an  elector,  that  bt 
should  reside  within  hi?  district,  county,  or  bo- 
rough. Would  it  not  be  absurd  to  say  thatanian 
might  take  his  seat  to  that  House,  who,  it  ibe 
same  time,  was  not  qualified  to  vote  for  a  membet 
of  it?  It  had  always  been  supposed  thattheeleei- 
ed  should  possess  higher  qualifications  than  tbe 
elector;  yet  here  it  would  be  entirely  reversei 
And  why  sbonld  it  he  supposed  that  whilst  tbe 
Constitution  had  vested  in  the  State  the  greater 
power,  that  which  was  most  caftahleof  amM,lbc 
unlimited  right  of  prescribing  the  qualificatiiHii 
of  the  voter,  it  had  denied  to  them,  by  a  forerf 
implication,  tbe  right  of  prescribing  the  quails' 
cntion  of  the  person  voted  for,  having  respw^ 
however,  to  the  disgualifieaiions  enumeralra  ii 
it  7  The  construction  of  the  Constitntioo,  for 
which  he  had  contended,  was  so  obvious  andnt- 
ural,  that  it  had  been  adopted  by  theSutei,and 
acted  upon  from  the  commencement  of  theGor- 
ernment,withoutany  man  dreaming  of,  or  atariiu 
an  objection  to  it.  And  the  uniform  practice  m 
near  twenty  years,  and  the  laws  of  the  Suiesia 
which  the  practice  originated,  were  to  be  over- 
turned  at  once,  with  as  little  ceremony  as  ibei 
Would  change  one  of  their  rules.  If  the  doctrine 
of  the  Committee  of  Elections  be  sanctioned,  it.  , 
R.  said  he  did  not  know  by  what  authority  be 
himself  could  claim  his  seat.  The  law  of  Vi^  ; 
ginia,  under  which  he  held  it.  was  equilly  aoe«h 
stttutiooal  with  the  law  of  Marylaoa.  Indeed,  K 
mi|:ht  be  demonstrated,  perhaps,  that  we  had  been 
living  for  years  under  an  unconstitutional  Got- 
ernment.  Laws  could  not  be  valid  which  1^ 
passed  by  persons  unconstitutionally  elected.  We 
should  rip  up  tbe  Gkiveroment  to  its  very  founds- 
tions.  The  State  of  Virginia  appointed  herelee- 
tors  by  a  general  ticket,  (to  keep  oat  the  heathen,)  ; 
but  each  elector  was  io  come  from  a  particular 
district,  notwithstanding  twenty-four  I 
districts  sent  twenty-four  electors  by  general  ricM- 
If  the  State  had  no  right  to  prescribe  ihit  lh« 
elector  should  be  a  resident  of  bis  district,  the Pre- 
sideot  had  been  unconstitutionally  elected,  in  "e 
first  instance,  by  the  electors,  and  in  the  second 
by  membeis  of  that  House  voting  by  Sutc^  wBin 
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members  tbemselves  bad  no  right  to  their  seatS] 
ibe  lav  under  which  they  were  appointed  being 
null,  void,  and  of  no  effect.  Were  gentlemen  nje- 
pared  for  such  conclusions  as  these? 

Mr.  R.  said  a  gentleman  from  Maryland  bad 
obli^  him  by  calling  bis  attention  to  that  article 
of  the  Constitution  which  enjoins  that  "  the  citi- 
zens of  each  State  shall  be  entitled  to  all  the 
ptiTileges  and  immunities  of  citizens  in  the  seve- 
ral States."  Now,  if  it  were  laid  down  as  a  prin- 
ciple that  the  State  bad  no  right  to  require  the 
residence  of  a  member  of  that  House  within  his 
district,  the  whole  representation  of  Maryland 
might  be  taken  (as  ihey  would  be  taken)  from  the 
town  of  Baltimore.  Transient  persons  from  other 
States,  happening  to  arrive  at  Baltimore  on  the 
day  before  the  eleclioOj  who,  if  elected,  would  de- 
clare their  determination  to  become  permanent 
residents,  might  be  returned  as  members  of  that 
Honse,and  must  maintain  their  seats  under  this 
deeiflOD.  The  House  of  Representatives  would 
breome  a  mere  shadow,  a  mockery  of  represen- 
tation;  not  tnich  as  the  people  were,  attached  to, 
io  support  of  their  claim  to  which  thev  had  bled, 
bat  such  a  representation  as  an  Enslisb  lawyer 
alloved  us  to  possess  in  the  British  House  of 
Commotts,  when  be  discovered  that  the  different 
grants  in  America,  being  held  as  part  and  parcel 
oftbemBDorof  East  Greenwich, all  the  Colonies 
were  represented  by  the  knights  of  the  shire  for 
Kent.  He  believed  they  would  possess  just  as 
much  knowledge  of  the  interest  of  ibeir  constitu- 
ents in  the  one  case,  as  has  been  eihibited  in  the 
other,  and  would  demonstrate  the  same  sort  of 
care  of  their  persons  and  purses.  Mr.  R.  said  lie 
lietd  residence  within  the  body  of  the  county  or 
district,  to  be  of  the  very  essence  of  representation. 
To  be  a  20od  Representative,  a  man  must  not 
only  reside  among  the  people,  he  must  be  one  of 
ihem,  bound  to  tnem  by  every  tie  of  babit,  inter- 
est, and  affection ;  not  a  stranger,  having  no  com- 
mon feeling  with  them,  known  to  them  only  by 
report,  and  imposed  opon  them  by  catMl,  intrigue, 
ud  corruption. 

He  believed  there  were  no  gentlemen  of  that 
Honsewho  bad  maintained  a  more  uninterrupted 
harmony  with  each  other,  than  that  which  sub- 
sisted between  himself  and  the  two  gentlemen 
from  Baltimore,  (Messrs.  Moore  and  McCreery.) 
Their  whole  intercourse  had  consisted  of  an  in- 
terchange of  civilities  and  courtesies.  But  this 
coold  not  affect  his  opinion  upon  the  present 
qnestion.  But  whilst  he  thousht  Mr.  McCreery 
certainly,  and  Mr.  Moore  |)08«i&/j/,  not  entitled  to 
aseat,  be  could  not  affree  wiib  a  gentleman  from 
North  Carolina,  that  Mr.  Barney  was  duly  elected. 
He  would  never  eoDsent  to  a  man's  sitting  in  that 
HoQse  upon  the  votes  of  a  minority  of  the  quali- 
fied electors  of  bis  district.  He  respected  the 
fights  of  the  people  not  less  than  the  rights  of  the 
States.  If  a  majority  of  the  electors  had  voted 
for  an  unqualified  person,  believing  him  to  be 
qoatified,  he  believed  the  election  snould  be  set 
■aide,  and  it  should  be  put  into  the  power  of  the 
pMple  to  send  the  man  of  their  choice,  who 
■honld  be  duly  qualified.  Mr.  R.  said  that  the 
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votes  not  being  given  in  exact  conformity  to  law, 
perhaps  the  whole  election  should  beset  aside; 
but  he  inclined  to  the  opinion  that  Mr.  Moore 
was  dujy  elected  as  the  county  member;  that  the 
votes  given  to  Mr.  McCreery  were  under  the  idea 
that  be  still  continued  a  resideot  of  the  city ;  that, 
being  uni^ualified,  his  seat  should  be  vacated,  and 
a  new  writ  issued  to  fill  the  vacancy. 

If  the  report  of  the  Committee  of  Elections 
should  be  affirmed,  it  would  be  an  era  in  the  his- 
tory of  this  Government.  For  the  first  time,  and 
when  the  nation  was  supposed  to  be  under  ibe 
guidance  of  men  supposed  to  be  friendly  to  the 
interests  of  the  States  and  people,  the  law  of  a 
Slate  was  to  be  declared  unconstitutional.  Be- 
fore the  Committee  undertook  to  pronounce  this 
sentence,  to  set  this  awful  precedent,  it  behooved 
them  to  pause  and  consider  well.  This  decision, 
said  Mr.  R.,  wilt  not  be  final.  It  will  be  but  the 
forerunner  of  a  long  series  of  acts,  abrogating  the 
laws  and  usages  of  the  States,  endeared  to  the 
people  by  habit,  and  sanctified  by  reason.  Before 
you  enter  upon  this  fatal  act,  be  you  well  assured 
that  the  right  is  indisputably  your  own,  and  that 
you  are  called  upon  to  exercise  it  by  eonaiderar 
tioos  which  it  would  he  criminal  to  resist.  Be- 
ware lest,  whilst  you  proudly  assert  your  power, 
you  do  not  meet  the  reprobation  of  the  great  body 
of  the  American  people. 

Mr.  J.  Clay  felt  as  high  a  respect  for  the  rights 
of  States  and  citizens  as  his  friend  from  Virginia; 
but  at  the  same  time  differed  from  him  as  to  the 
construction  of  the  Constitution.  It  was  true 
that  the  Constitution  was  not  affirmative;  it  was 
true  that  it  decided  the  qualifications  of  Repre- 
sentatives in  vague  terms.  The  Constituiioa 
said,  "  No  person  shall  be  a  Representative  who 
'  shall  not  nave  attained  to  the  age  of  twenty-five 
'  years,  and  have  been  seven  years  a  citizen  of  tha 
'  United  States,  and  who  shul  not,  when  etecte^ 
'bean  inhabitant  of  the  State  in  which  he  shall 
'  be  chosen."  Would  his  friend  from  Virginia  say 
that  the  States  bad  a  right  to  narrow  this  ground  ) 
He  believed  not.  The  case  was  precisely  the 
same  with  respect  to  the  election  of  the  President. 
'*  No  person,  except  a  natural  born  citizen,  or  a 
citizen  of  the  United  Staten  at  the  time  of  the 
adoption  of  the  Constitution,"  &c.  He  presumed 
that  mere  transient  persons  passing  though  a 
State,  or  residing  in  a  State  for  a  short  time, 
could  not  be  elected. 

If  the  Legislature  of  the  States  had  no  Consti- 
tutional right  to  narrow  the  qualificattons,  they 
had  DO  right  to  superadd  to  them. 

While  up,  be  would  notice  an  error  which  the 
gentleman  from  North  Carolina  had  fallen  int(^ 
as  to  Philadelphia  having  three  Representalires} 
there  was  one  from  the  city,  one  from  the  county, 
and  one  from  the  cotmty  of  Delaware  j  this,  it 
was  true,  did  not  detract  from  the*merit  of  nia 
reasoning,  but  still  it  was  an  error.  There  was 
another  argument  of  the  gentleman,  which  de- 
serves consideration.  It  was,  that  a  person  might 
be  elected  who  was  not  a  resident  of  the  district, 
and  wbo  was  not  entitled  to  vote  as  an  elector* 
He  believed  that  an  instance  of  tliis  kind  bad  oc- 
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curred  in  the  representation  from  PenDsylvaaia ; 
and  perhaps,  it  would  be  admitted  that  althougli, 
in  Virginia,  Done  but  freeholders  vote  al  elections, 
a  man  might  be  a  member  of  that  House,  and  not 
a  freeholder.  This  had  been  said  to  be  the  first 
case  in  which  the  fights  of  the  States  had  been 
tried  on  (hat  floor.  The  Committee  would  recol- 
lect that,  in  the  first  ses»on  of  the  ninth  Congress, 
Cowles  Mead  was  returned  as  a  member  of  that 
House;  the  election  was  disputed,  and  Mr.  Spaul- 
ding  was  declared  by  this  House  to  be  duly  elected. 
Mr.  Mead  was  returned  as  plected  under  a  positive 
statute  of  the  State  of  Georgia,  which  directed 
that  the  returns  should  be  made  in  a  certain  time, 
and  that  alt  the  returns  made  after  that  time 
should  be  void.  What  was  the  decision  of  the 
House  ?  That  no  State  had  the  power  of  making 
htws,  to  decide  upon  the  returns  of  members  of 
Congress.  If  it  were  decided  that  the  States  bad 
not  a  right  to  interfere  with  the  returns,  how 
much  more  clear  was  it  that  they  could  not  in- 
terfere wiih  the  qualifications. 

The  Constitution  of  the  United  States  gave  to 
the  people  the  right  of  making  an  election  of 
memners  of  Congress  from  all  the  inhabitants 
who  were  within  the  State.  He  believed  the 
qdestion  inToWed  the  liberties  of  the  people.  If 
they  decided  the  State  bad  a  right  by  law  to  add 
to  the  qualifications  of  Representatives  established 
by  the  Constitution,  they  decided  that  the  right 
of  the  people  to  choose  out  of  the  whole  State 
might  be  taken  away,  and  the  liberty  of  dection 
thus  abridged. 

Mr.  Bmilib  said  he  would  not  detain  the  Com- 
mittee long.  The  gentleman  from  Virginia  seem- 
ed to  be  exceedingly  warm  with  respect  to  the 
rights  of  the  States,  as  interested  in  the  pending 
decision.  With  respect  to  the  rights  of  the  States, 
nobody  who  knew  birn  ever  doubted  his  opinion. 
When  the  Constitution,  which  he  held  in  his  hand, 
was  adopted  by  the  State  of  Pennsylvania,  because 
it  encroached  too  much  on  the  Slate  rights,  be  had 
TOted  against  it ;  bis  country  bad  decided  other- 
wise, and  it  was  now  become  the  taw  of  the  land. 
He  had  taken  an  oath  to  support  that  Constitu- 
tion, and,  however  favorabte  he  was  to  the  rights 
«f  the  States,  be  must  adhere  to  that  oath.  He 
vould  make  one  preliminary  remark;  that  there 
was  a  principle  in  a  Republican  Oovernment, 
of  as  much  importance  as  any  other,  as  respected 
the  safety  of  the  Government,  that  the  qualifica- 
tions of  the  people  elected  should  be  firm,  steady, 
«nd  unalterable.  If,  by  rejecting  this  report,  they 
sanctioned  a  contrary  pnnciple,  they  could  not 
tell  how  they  might  be  represented  at  a  future 
time.  By  the  first  clause  of  the  second  section 
of  the  first  article  of  the  Constitution,  (to  which 
Mr.  S.  referred,)  it  was  fixed  with  a  precision 
which  could  not  be  controverted,  what  were  the 
qnalifieations  of  voters ;  with  respect  to  residence, 
fioald  anything  be  more  precise  than  the  provis- 
ion contained  in  the  second  clause  of  the  same 
fection?  Now,  if  they  rejected  the  report  of  the 
Oommittee  of  Elections,  they  would  say  that  the 
States  might  abridge  those  qualifications  which 
<he  Constitution  provided.  By  the  Constitution 
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of  the  United  States,  every  citizen  haviog  the 
qualifications  pointed  out  in  tba\  iastrumeotwu  ; 
qualified  to  serve  as  a  member  of  this  House.  If  | 
tbey  rejected  the  report  of  the  committee,  ihef  , 
would  say  that  persons,  although  possessing  th«  : 
qualifications  laia  down  by  the  Constitution,  could  I 
not  be  entitled  to  a  seat.    Had  ibey  a  right  to  do  i 
iti  Mr.  S.  said  there  had  been  a  good  deal  tud 
about  negative  or  positive  declarations  in  the 
Constitution.  Would  the  gentleman  say  that  the 
States  had  a  right  to  pass  laws  of  natoratizitiim 
contrary  to  those  of  the  United  State^andlotbe 
provision  of  the  Constitution  which  directed  thai 
they  should  be  uniform?   Many  articles  in  dtt 
Constitution  pointed  out  the  same  principle. 

But  dangers  had  been  talked  of  with  respect  to 
the  States,  if  this  report  were  adopted.  Hr.S. 
thought  dangers  of  more  magnitude  might  arix 
from  its  rejection.  He  believed  if  thejr  allowed  , 
the  State  of  Maryland  the  power  of  abridging 
these  rights,  it  would  be  the  most  unlucky  ereii 
that  had  taken  place  since  the  institution  of  the 
Government.   He  hoped  the  contrary. 

Mr.  FiSK  said  there  was  one  part  of  the  Cod- 
stitutioo,  applicable  in  the  present  discasaoa, 
which  had  not  been  noticed.  He  alluded  toik 
fourth  section  of  the  first  article:  "The  um 
places,  and  manner,"  &c.  Mr.  F.  would  onlf  vk 
the  gentleman  from  Virginia,  who  bad  loablf 
defended  the  rights  of  the  States,  if  the  jwwer  v 
Congress  was  not  co-equal  and  co-eztensirevitk 
that  of  the  States  t  Congress  might  alteraod  p[^ 
scribe  the  rule  of  elections  so  far  as  respected  the 
time,  manner,  and  place.  If  the  geatlemaa  con- 
tended that  the  Slates  had  a  right  to  fix  qualiflci- 
tions,  he  must  also  admit  thai  Congress  hid  the 
same  r^ht. 

Mr.  Randolph  said  that,  lest  he  should  be  u- 
able  to  attend  the  next  day,  he  would,  before  t^ 
Committee  rose,  suggest,  more  particulsrW  to  UK 
members  of  the  Southern  States,  one  of  lAeeoa- 
sequences  which  might  flow  from  the  coanruc- 
tion  of  the  Constitution  contended  for  bjr  lu> 
friend  from  Pennsvlvania.   He  knew  the  temper 
of  that  gentleman's  mind  so  well,  that  >(^,Bp*)'* 
more  mature  consideration  of  this  subjec^v  . 
should  see  the  fallacy  of  the  position  wbicnfat  j 
had  advanced,  he  would  have  the  candor  to  te>  i 
tract  it ;  and  he  felt  such  confidence  in  the  excH'  | 
lence  of  bis  friend's  uuderstanding,  and  the  punt/ 
of  his  intentions,  that  be  did  not  despair  of  u> 
conversion.   On  a  former  occasion,  when  a  bill 
to  prevent  the  introductiou  of  Maroon  negraei 
into  the  United  States  from  St.  Domingo  wai 
pending,  its  most  important  provisions  were  op-  i 
posed  and  defeated  on  the  ground  of  its  >nt*''|j^  ' 
ring  with  the  established  privileges  of  thepeape 
of  color  in  certain  States,  who  might  be,  and  u 
fact  were,  mariners.   They  were  then  to*!! 
no  doubt  truly,  that  the  laws  of  a  eerttin  SttK 
knew  of  no  distinction  amount  its  citizaa,v»  , 

Sintlemen  opposed  it,  as  infringing  the  rights  ff  j 
eir  constituents.   Let  this  fact  be  taken  IQ  cwt-  i 
nezion  with  that  clause  of  the  Constitution  wbicA 
secures  to  the  citizens  of  each  Slate  the  niviMtf  . 
ofeitizensofthereipectiveStatea^  and  then  dear  | 
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to  the  States  the  power  of  soperadditig  aay  qual- 
ificatioQ— of  color,  for  exaiDple.  What  was  the 
uodeDtable  inference,  the  monstroos  and  abomi- 
nable coaclasion  7 

Mr.  R.  reminded  bis  friend  from  Pennsylrania 
that  the  decision  in  the  case  of  Mr.  Spaulding 
turned  not  upon  the  iovaliditr  of  the  act  of  Geor- 
gia. Her  ri^ht  to  pass  the  law  in  question  was 
never  qnesuooed ;  but  it  was  in  proof  to  the 
House  that  an  act  of  God,  the  great  hurricane, 
rendered  it  physicslly  impossible  to  execate  the 
Utw,  and  therefore  it  was  dispensed  with.  It  was 
an  unforeseen  interpositim  of  Providenee  which 
nullified  the  law  oi  Georgia  in  that  ease.  Sup* 
pose  an  officer  shoald  iuteotionally  keep  back  his 
returns,  or  should  be  waylaid  on  the  road  by  the 
partisans  of  the  unsuccessful  candidate,  and  rob- 
bed of  them,  would  that  deprive  the  person  really 
elected  of  bts  right  to  his  seat"?  Certainly  not 
The  gentleman  from  Vermont  bad  quoted  a  part 
of  the  Constitution  which  bad  nothing  to  do  with 
this  subject — which,  in  fact,  in  that  day,  was  noth- 
ing better  than  a  dead  letter.  Would  the  gentle- 
man from  Vermont  more  for  a  bill  to  regulate 
the  time,  place,  and  manner  of  holding  etections 
in  the  sever&l  States  for  members  to  that  House  1 
After  all  that  could  be  said,  practice,  loog-esub- 
lished  practice,  under  the  Constitution,  was  the 
best  eTideace  what  the  Constitntioa  was.  Pow- 
ers iodupotably  exercised  by  the  States  erer  since 
its  adoption,  were  as  much  departed  from  the 
Geoeral  Government,  and  imparted  to  the  States, 
as  if  especially  delegated  by  the  Coostitutioa 
itself. 

The  Committee  rose,  and  obtained  leare  to  sit 
again. 

FiuDAT,  NoTember  13. 

MARYLAND  CONTESTED  ELECTION. 

The  House  afrain  resolved  itself  into  a  Com- 
mittee of  tbe  Whole  on  the  report  of  the  Com- 
mittee of  Elections,  to  whom  was  reierred  the 
memorial  of  Joshda  Barhbt,  of  the  Sute  of 
Maryland. 

Mr.  Bibb  being  about  to  offer  an  amendment, 
(but  which  was  afterwards  withdrawn,  to  make 
way  for  that^ffered  by  Mr.  Montoohbry,)  said 
he  was  too  much  indisposed  at  that  time  to  ena- 
ble him  to  enter  fully  into  a  discussion  of  the  snb* 
ject ;  bat  he  thought  it  iocombent  on  bim  to  state 
some  of  the  reasons  which  induced  him  to  move 
this  ameadment.  Upon  examination  of  tbe  re- 
port of  the  committee,  might  be  found  these 
words:  "The  committee  proceeded  to  examine 
'  the  Constitntioa  with  relation  to  the  case  sub- 
'  mitted  to  them,  and  find  that  the  qualifications 
'  of  members  are  therein  determined  without  re- 
-  serring  any  authority  to  the  State  Legislature 
'  to  change,  add  to,  or  diminish  those  qualifica- 
'  tions,"  &e.  It  was  for  the  purfwse  of  objecting 
to  the  report  generally,  that  it  might  not  become 
a  precedent,  that  Mr.  B.  made  any  observationai 
bat  it  appeared  particularly  strange  to  him  that 
tbe  committee-shonld  hare  uiserted  these  words 
in  tbe  report,  when  it  ma  known  to  the  commit- 


tee that  there  was  in  the  Constitution  a  general 
reoerratlon  of  all  power  not  expressly  deuigated. 
The  only  question  was,  whether  there  be  dele- 
gated to  Congress  a  right  to  fix  the  qualifications 
of  its  members,  or  whether  the  States  had  not  a 
right  to  alter  or  modify  them.   The  words  from 
which  the  inference  in  the  report  was  drawn, 
were  these:  "No  person  shall  be  a  Representa- 
tive wbo  shall  not  have  attained  to  the  age  of 
twenty-five  years,"  &c.  These  were  certain  quali- 
fications which  they  bad  a  right  to  require,  and 
without  which  so  perwm  could  be  entitled  to  a 
acat  in  that  Hoase.  The  lau^u^  was  not  sneli, 
aeeording  to  legal  constroeiion,  as  to  induce  the 
Hoose  to  say  that  the  State  aathorities  might  DOt 
requireother  qualifications.  If  it  had  been  wought 
by  the  framers  of  the  Constitution  that  the  States 
had  no  right  to  diminUh  or  alter  qnaiificali««% 
they  would  have  said  that  Congress  should  bare 
the  sole  power  of  ixing  them.   As  this,  however, 
was  not  material  to  the  question,  as  it  now  ap- 
peared before  the  House,  iie  would  make  a  few 
observations  as  to  the  grouDds  on  which  be  thought 
it  properly  rested.   From  tbe  report,  it  appeared 
that  the  law  of  1790,  which  required  a  owdidate 
to  be  an  inhabitant,  required  a  residence  of  twelve 
months  previom  to  the  election ;  but  ihat  whicb 
required  one  to  be  an  inhabitant  of  the  town  and 
one  of  the  county,  did  not  say  twelve  months'  resi- 
dence, but  simply  provided  that,  at  tbe  lime  of  the 
election,  be  shbuM  be  resident  there.  It  did  ap- 
pear that,  fire  or  six  days  previotu  to  the  election, 
Mr.  McCreery  did  reside  tnere ;  consequently  Mr. 
McCreery  was  an  inhabitant  according  to  the  law 
of  Maryland,  and  entitled  to  be  elected.  It  waa 
always  with  Mr.  B.,  and  would  be,  as  long  as  be 
had  tbe  honor  to  retain  a  seat  in  that  House,  a 
general  prineiple,  from  which  he  would  never 
depart  except  from  the  strongest  conviction  of  its 
impropriety,  that  a  member  who  was  returned  by 
a  majority  of  votes  of  his  constituents,  should  be 
entitled  to  bis  seat.   Mr.  B.  ooeld  only  vote  oth- 
erwise, in  a  ease  where  some  bribery  or  conufH 
tion  should  be  shown  to  have  been  med. 

Mr.  MoMTQOHBaY  wished  the  aentlemaa  to 
with^w  the  amendmrat  which  he  bad  proposed, 
in  order  that  it  might  be  aobstiiuted  by  the  one  be 
held  in  his  hand  to  tbe  same  effeet. 
Mr.  Bibb  eonseated  to  withdrtw  it. 
Mr.  MoMTOOiUBT  then  ^red  the  following 
as  an  amndaeni  to  the  report : 

"  Whereas  WHliam  McOreery  Was  a  Msident  of  Iba 
vKj  of  Baltimore,  in  the  year  1808 ;  that  he  reoded 
mrtly  in  BaltiDtore  dtj  and  partly  in  Ae  «odd^  of 
Bal^ore,  until  the  Oslober  cleetuin  in  1804,  when  he 
was  electad  a  Representative  to  Coognm,  in  which 
c^tadty  be  served  till  March  lsst»  doriac  which  tima 
he  had  a  legal  residence;  and  whereas  it  does  net  ap- 
pear that  he  has  since  abandnned  or  finftited  that  leat- 
oenee.  Therefore 

Betohiedt  That  William  McCreery  is  enUtled  to  a 
seat  in  this  Honse." 

Mr.  W.  Albtoh  said  that,  althoogh  he  might 
be  perfectly  satisfied  with  the  leaaoning  of  the 
amendment  just  offered,  yet  he  was  opposed  to 
iu  adoption  at  present,  because  be  thought  the 
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reasoDiDg  of  the  Committee  of  Electioaa  much 
more  proper.  He  would  Dot  questioa  the  correct- 
Dess  of  the  preamble  just  offered,  but  did  Dot  wish 
to  TOte  for  it,  id  coosequeoce  of  the  reasons  which 
had  been  given  ia  its  favor.  He  saw  do  objectioD 
to  Toting  for  the  retolution  as  reported  bjr  the 
eommitteef  and  every  member  must  be  satisGed 
that,  in  Toting  for  the  resolution,  they  did  not 
adopt  the  reasoning  contained  in  the  import;  for 
that  was  the  reasoning  of  the  committee,  and  not 
of  the  House,  if  the  fact  of  Mr.  McCreerr's  resi- 
dence ID  the  county,  iosiead  of  the  city  of  Balti- 
more, had  been  stated  in  the  report,  and  also  that 
the  law  of  Maryland  was  Constitutional,  he  should 
^et  hare  believed  that  he  coald  hare  voted  for 
the  resolatioD,  to  the  ezclnsioD  of  every  other  part 
of  the  report,  if  he  thought  iiroper  to  do  so,  be- 
cause the  reasoning  of  a  committee  had  no  weight 
on  his  miad ;  the  result  was  what  he  looked  at. 
The  committee  had  suted  all  the  facts,  aod,  in 
his  opinion,  had  wisely  avoided  giving  au  opinion 
im  the  residence  of  Mr.  McCreery.  Every  mem- 
ber was  left  at  liberty  to  draw  bis  own  cooctu- 
sions  from  the  facts  stated,  without  being  biassed 
by  the  opinion  of  one  of  the  standing  committees 
or  the  House.  They  all  knew  what  effect  the 
opinion  of  a  standing  committee  had  npon  the 
House. 

Mr.  A.  said  that  he  would,  while  up,  offer  a  few 
reasons  which  had  induced  him  to  believe  that  no 
State  had  a  ri^ht  to  add  one  single  qualificatioQ 
to  Representatives,  or  to  diraioish  those  laid  down 
by  the  Constitution  of  the  United  Slates.  Oace 
permit  the  States  to  depart  from  the  straight  Hoe, . 
and  where  would  they  stop  them?  If  thev  were 
permitted  to  go  one  step,  were  any  bounds  pre- 
Bcribed  in  the  Constitution  at  which  they  could 
be  stopped  1  That  part  of  the  Constitution  which 
had  been  read  by  nk&uy  gentlemen,  and  which 
described  ceruin  qualinealions,  upon  possession 
of  which  a  persoo  might  be  entiilea  to  a  seat  upon 
that  floor,  contained  do  sueh  restrictioiu  Several 
Butes  in  the  Union  had  passed  laws  upon  this 
subjeet;  the  State  of  which  he  bad  the  honor  to 
be  in  part  a  Represenutive,  had  divided  the  coun- 
try into  districto,  and  provided  that  every  person 
ntnracd  sfaoidd  have  resided  in  the  district  for 
which  he  was  elected  at  least  twelve  months  pre- 
Tious  to  the  election.  But,  Mr.  A.  said,  he  had 
always  believed  that  had  the  people  of  one  dis- 
trict chosen  to  elect  a  man  from  another  district, 
possessing  other  qualifications  as  required  by  the 
CoDstiiution.  he  would  be  entitled  to  his  seat 
He  had  understood  that  the  Legislalure  of  Vir- 
ginia had  prescribed,  among  other  qualificaiions, 
that  DO  person  should  be  elected  a  Representative 
unless  he  was  possessed  of  a  freehold  estate.  What 
might  be  the  consequence  of  this?  They  might 
any  that  no  man  should  be  elected  who  did  not 
possess  fifty,  one  thousand,  or  ten  thousand,  acres 
of  land.  They  might  eren  prescribe  the  particu- 
lar quality  of  the  land,  or  its  situation. 

The  case  from  Oeorgia,  of  Mead  and  Spauld- 
ittg,  had  been  so  aUr  argued  by  the  gentleman 
horn  Pennsylvania.  (Mr.  J.  Clat,)  that  he  would 
not  dwell  upon  it ;  it  was  certainly  a  ease  in  point. 
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The  Legislature  of  Georgia,  in  prescribiog  mitt 
for  conducting  her  elections,  had  said  that  the 
returns  should  be  made  withiu  twentv  days.  How 
did  the  House  act  on  this  occasion,  although  then 
vasa  manifest  violation  of  that  law?  TheHoost, 
regardless  of  that  law  of  Georgia,  decided  thti 
the  member  elected  should  be  entitled  to  hii  sett 
This  was  a  case  stronger  than  the  nreseat,  mi  n 
deciding  on  it  the  Hoiue  had  decided  agautt  Ikt 
right  of  Statea  evm  to  regulate  the  manoer  of  • 
elections,  which  was  more  than  he  conteaM  for. 

The  Constitotion  of  the  Unttpd  States,  wkn 
speaking  of  theqoalifieatioos of  Blectorsot Pmi- 
dent  and  Vice  President,  varied  in  its  language 
from  that  part  which  spoke  of  RepreseolativA 
because  it  says  "each  State  shall  appoint," Ac 
The  Constitution,  in  speaking  of  RepreseDtatira, 
bad  neither  said  the  States  sltould  assign  qnilifi- 
cations,nortfaat  they  might;  he,  therefore,  thoogbt 
that  any  person  possessed  of  qualifications,  aiie- 
quired  by  the  Constitution,  and  who  was  dolf 
elected,  was  entitled  to  his  seat,  notwithstindii; 
Slate  regulations. 

Mr.  RowAif  was  opposed  to  the  amendmeBL 
because  it  threw  behind  the  screen  the  maia^w- 
tioD,  on  which  the  House  ought  to  cometold^  i 
cisioa.  It  was  the  first  case  in  which  a  deeimi 
would  be  had,  whetherthe  Slate  authorities  codl 
be  blended  with  those  of  the  General  QoverDinnt 
or  whether  each  should  exercise  its  respectin 
anthority.  He  held  it  essential  to  the  sovne^Dir 
of  the  Union  that  theNational  LegistatureshouH. 
whenever  the  question  came  legitimately  befoR 
ibem,  decide  upon  the  constitutionality  of  anf 
law;  without  such  an  exercise  of  aathority, (Ik 
national  sovereignty  was  prostrated,  and  mast  ul- 
timately fall.  It  seemed  to  him  essential  to  tbe 
wellbeing  of  the  nation  that  the  energies  witli 
which  that  sovereignty  of  the  Uuion  was  rested, 
should  be  retained  to  itself,  and  should  notbeco- 
croached  on  by  the  State  authorities.  As  ik* 
whole  to  a  part,  so  was  the  national  extsteoce  to 
that  of  the  State  authorities;  but  wbU«  ib^ 
preserved  the  national  existence,  they  AvUii  ht 
particularly  careful  of  the  attributes  of  the  Stale 
authorities,  one  of  which  was  now  under  eonsid- 
eraiion.  Had  the  Legislature  of  Maryland  ext^ 
cised  a  power  permitted  them  by  the  CoDstita- 
tion  ?  If  they  had,  should  the  sovereignty  of  tbt 
Union  acquiesce  in  it?  Should  they  acknotri- 
edge  a  principle  which  might  hereafter  assail  it 
more  vitally?  No;  for  in  this  early  period  i^tbt 
Government,  a  case  has  occurred  upon  which  tbf 
ri^ht  of  each  State  can  and  onght  to  be  deter- 
mined  as  lo  the  prerogative  iu  qnestion.  Tbe 
present  is  that  case.  A  man  had  been  electei. 
aod  had  taken  his  seat  in  Congress  from  tbe  Sale 
of  Maryland ;  his  election  had  been  contested,  Ik- 
cause,  said  the  appticanis,  the  sitting  member  vu 
not  a  resident  of  Baltimore,  a  part  of  tbe  districi 
from  which  he  was  elected.  Had  the  Legislatoie 
of  the  State  of  Maryland  the  power  of  thus  cw 
traeting  the  choice  of  the  peoj^le?  If  they  hu 
the  power  of  restricting  the  choice  of  Represeata* 
tives  as  to  place,  why  not  as  to  other  qnalifla- 
tioM  1  They  m^ht  say  that  no  man  w»  qutu- 
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fied  to  serTe  as  a  RepresentatiTe  in  the  Coogress 
of  the  United  Stales  who  was  not  a  farmer,  a  me- 
efauie,  or  of  any  other  profession.   Grant  them 
the  power  of  adding  qualifications,  and  where 
woofd  thejr  fix  a  limit?   The  Constitution  did 
not  proWde  against  the  introduction  of  a  political 
tcii.  The  State  Legislature  might  enact  that  no 
HisDD  should  be  a  Representatire  who  was  not  a 
Federalist;  how  would  the  committee  reconcile 
tki(  with  that  part  of  the  Coostitution  which  had 
snderlakeiQ  to  goaraDty  to  the  States  a  republican 
fwm  of  Govemmait?   If  the  Legislature  deter- 
niaed  that  members  from  the  State  of  Maryland 
•Maid  poasew  a  certain  ^pertr,  that  they  should 
be  worth  £600  or  jei,000,  vonU  it  not  be  rer^ng 
lewarde  arMtoency  ?  If  they  were  to  sajr  i  hat  afl 
i   ilw  members  of  the  State  should  be  chosen  from 
I   the  town  of  Baltimore,  would  it  not  appear  ab- 
I   mrdl  And  yet  they  bad  aa  much  right  to  do  this 
I    as  to  say  that  each  member  should  be  a  resident 
of  a  pardcalar  district.   The  Legislature  was  ooly 
!   aotborized  by  the  Constitution  to  say  that  tbey 
■boold  reside  ia  the  State  from  whieb  they  were 
I  dected. 

But,8dmitiijag  that  the  right  rested  with  the 
Stales,  ought  not  qualifications  always  be  settled 
conrention  1   Where  was  the  use  of  the  Cod- 
■titotton  if  the  Legislature  of  a  State  could  fix 
I   or  niT  qoalifications  ?   It  seemed  then  that  it 
'■   was  proper  for  the  CouTention  of  the  Uoited 
•■   totes  to  Ax  unalterably  the  proper  qnalificatioos. 
'   If  they  bad  not  done  this,  it  would  have  seemed 
I   to  Mr.  R.  doabtfol  whether  the  power  resided  in 
Coogress  or  the  States.   Was  it  proper  that  a 
pirt  of  the  Uaion  should  have  the  sole  and  para- 
I   Doant  power  of  fixing  qualifications  for  members 
«f  the  Union?    In  doing  this,  did  they  not  legis- 
late for  other  Sutcs  7   And  if  this  were  the  case, 
■hoeld  Dot  Congress  interfere?  Mr.  R.  supposed 
that  those  gentlemen  who  advocated  the  ngbt  of 
Stale  Legislatares  to  fix  qualifications,  would  be 
■booked  were  Congress  to  assume  that  right ;  and 
yet  Congress'  possessed  every  capacity  from  the 
people  to  Iwslate  on  this  subject  that  the  State 
of  Uarylana  possessed.   It  woald  be  somewhat 
better  that  tbey  should,  because  they  would  be 
sappoied  to  know  the  wiehei  of  the  Union  better 
than  so  small  a  part  of  it  as  a  State.   He  there- 
fore  contended  that  tk«  qaalifications  for  a  Re- 
presentatiTe to  CongreH  were  unaltenbly  fixed 
ttr  the  ConveaCiMi;  the  CoDstitation  was  the 
pue  to  lode  fog  then,  and  not  the  statute  book, 
mif  it  were,  tbey  would  float  on  popular  caprice. 

But  to  ascertain  whether  the  Coiutitution  did 
fii  these  qtnliications  or  not,  Mr.  R.  said  he 
Woald  request  the  attention  of  the  Committee  to 
*  few  aipinirats.  It  was  a  principle  in  law  that 
everything  which  the  parties  who  wrote,  had  said 
ia  a  writing,  was  all  they  intended  to  say.  If  they 
ittd  said  nothing,  it  was  fH-esnmed  that  they  had 
reserved  it  for  further  consideration  ;  but  if  they 
■aid  aaytbiog  on  a  subject,  it  was  supposed  they 
had  said  all  they  meant.  Now  the  framers  of  the 
Constitution  had  prescribed  certain  qualifieations; 
if  tbey  had  iatended  that  any  other  should  be  ne- 
eeiaary,  they  woald  b«Te  said  so.  Inthepreeed- 
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tog  clause  they  had  given  to  the  State  sover- 
eignties the  right  to  fix  thequalifications  of  electors: 
^  The  electors  in  each  State  shall  have  the  qoalifi- 
'  cations  requisite  for  the  most  numerous  branch  of 
'  the  State  Legislature."  Here  they  have  thrown 
upon  the  State  L^islature  the  whole  power  to  af- 
fix  qualifications  to  the  electors,  as  well  of  the  mem- 
bers of  Congress,  as  of  the  President  and  Vice  Pres- 
ident; not  so  as  to  the  elected ;  it  might  have  been 
unfortunate  if  they  had;  the  different  interests  of 
thedifiereoi  States  woiild  have  assigned  different 
qualifications.  In  sueh  circumstances,  conld  any 
unanimity  have  been  expected?  No.  It  had  there- 
fore foreiny  obtruded  itMlf  opoo  the  people,  that 
they  sboold  affix  permanent  qoaltfieattons,  which 
wwe  only  that  a  member  should  have  arrived  to 
the  age  of  tweoty-one  years,  bare  been  serea 
years  a  citizen  of  the  United  States,  and  sboold 
be  an  iahabitaot  of  the  State  for  which  he  dioutd 
be  chosen.  No  power  had  been  given  to  the  State 
sovereignties  to  superadd  qualifications ;  if  tbey 
had  left  this  power  with  the  States,  this  Govern- 
ment would  nut  hare  been  a  Union,  but  a  distrac- 
tion. But  if  the  L^islature  may  annex  addi- 
tional, qualificatunis  to  the  members  of  the  House 
of  Representatives,  so  they  may  also  to  the  Sen- 
ate. The  members  of  the  Senate  were  considered 
as  particularly  the  Representatives  of  the  States, 
the  members  of  this  House  as  Representatives  of 
the  people  the  Union— distinct  interests.  And 
if  the  House  decided  that  the  Sute  of  Maryland 
did  possess  power  to  anna  qllalifieatioa^  tbey 
decided  against  the  libeitiei  ofthe  peofrie,  for  the 
members  who  composed  the  UaitM  States  Con- 
vention were  from  the  people^  they  performed 
the  fnnetions  of  Representatives  of  the  people, 
end  of  Representatives  of  the  State  sovereignties. 
To  the  State  sovereignties  tbey  granted  additional 
rights,  and  others  they  reserved,  amoog  which 
last  was  the  power  of  choosing  the  Representa- 
tives of  the  people,  subject  only  to  the  qualifica- 
tions of  residence,  &e.  The  Sute  of  Maryland 
bad  waived  the  qualifications  thus  fixed,  and  con- 
fined the  residence  of  tbe  member  from  that 
State  to  Baltimore,  a  particular  part  of  fab  district. 

Mr.  R.  said  he  was  tbe  more  anxious  on  this 
question,  because  it  aj^wared  that  other  encroach- 
ments had  been  mime  on  tbe  Ctmstitutton.  A 
gentleman  from  North  Carolina  had  said  that  in. 
bis  State  Uie  reeidtnce  was  confined  to  tbe  re- 
spective districts  from  wbieb  they  were  elected. 
It  was  ther<rfbre  btgb  time  the  people  shonid 
rectify  these  errors,  or  he  agreed  with  tbe  gen- 
tleman from  Virginia,  thoueh  from  different 
causes,  tbe  Constitution  woiud  soon  becoqae  a 
dead  letter}  be  thought  it,  therefore,  Imporunt 
to  determine  whether  States  were  to  the  Union 
what  counties  were  in  relation  to  the  States.  He 
believed  that,  as  to  the  purpose  of  electing 
members  to  tae  lower  Honse  of  Congress,  the 
States  were  to  the  Union  what  coooiies  were  to 
a  Sute,  and  that  districu  in  a  Sute  were  to  that 
State  what  elections  precincts  were  to  a  county; 
lUl  for  tbe  convenience  of  the  electors,  and  not 
in  abridgment  of  their  rights.  We  should  be 
shocked  at  a  law  requiring  a  county  Bepreiea* 
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tative  to  reside  in  a  particular  one  of  its  wreral 
precincts;  not  lesa  improper  is  it  to  require  that 
the  Representetire  in  Congrera  from  a  State 
ahoold  reside  iu  a  particular  part  of  aor  one  dis- 
trict of  the  State.  The  people  cannot  be  confin- 
ed in  their  choice  of  a  RepresentatiTe  within  nsr- 
rower  limits  than  those  of  the  State. 

Mr.  R.  said  the  House  ought  to  go  on  Consti« 
lutiooal  grounds;  and  he  held  it  and  was  willing 
to  express  it  as  bis  opinion  on  tne  question,  that 
persons  voting  for  a  memher  of  Congress  lud  a 
ri^t  to  Tote  for  a  emndidate  residing  oat  of  thdr 
disiHct  as  well  as  io  it^  and  that,  if  a  man  oat  of 
a  district  had  a  naiority  of  rotes  given  in  that 
district,  he  was  duljr  elected  a  member  of  that 
House.  Suppose  the  Legislature  of  Maryland, 
instead  of  determining  that  one  Representative 
should  be  ehoecn  from  the  city  of  Baltimore,  had 
declared  that  all  the  Representatives  of  the  State 
should  be  chosen  from  Baltimore.  If  she  had 
power  to  confine  one  to  a  particular  district,  why 
not  all?  If  they  permitted  the  Legislature  to 
contract  the  choice  within  a  district,  why  not  to 
a  part  of  it  ?  He  was,  therefore,  impressed  that, 
in  advocating  the  doctrine  he  laid  down,  he  was 
advocating  the  rights  of  the  people;  for  it  ap- 
peared that  the  rights  of  the  electors  and  the  elect- 
ed, were  invaded  at  the  same  time.  On  one  side 
they  had  eneroaehed  on  the  liberties  of  the  people 
to  be  chosen,  and  on  the  other  side  contiaeted  the 
latitude  of  their  choice. 

Mr.  R.  said,  that  he  believed  it  was  one  of  the 
most  prominent  attributes  of  sovereignty  to  extend 
its  power;  that  each  sovereignty  was,  politically, 
though  not  phvsieally,  of  equal  power ;  that  sov- 
eieignty,  whether  of  the  States  or  the  Union,  had 
an  equal  biastoself-exteasion.  While  they  guard- 
ed against  encroachments  cm  State  sovereignties, 
Aty  most  not  let  them  encroach  on  the  sovereign- 
of  the  Uoioa.  The  rights  of  each  consisted  in 
e  true  observance,  on  the  psrt  of  each,  of  the 
rights  of  the  others.  The  State  of  Maryland  had 
eneroadied  on  therigbtsofthepeople  of  the  Union} 
for  it  was  a  pertienlar  right  of  the  sovereignty  of 
the  Union  to  fix  qualifications  for  Representatives 
to  Congress,  as  they  are  fixed  in  the  Constitation, 
which  right  the  Legislature  of  Maryland  had  con- 
mvcaed. 

He  was  struck  yesterday  by  the  fovce  of  an  ar- 
gument of  the  gentleman  ftom  Pennsylvania,  who 
Md  cited  the  aaturalizaiioa  law  in  illustration  of 
the  present  case.  Woold  it  be  permitted  to  any 
State  to  enact  laws  regslating  this  matter  after 
Congress  had  legislated  upon  the  subject?  He 
presumed  not ;  for.  if  one  Sute  might,  so  might 
another,  aod  they  wonld  not  concur;  hence  a 
want  of  uniformity  would  result.  Now,  it  seemed 
to  Mr.  R.,  that  if  a  State  could  not  legislate 
in  the  latter  case^  they  could  not  in  the  form- 
er ;  they  were  subjects  on  which  uaiformity  was 
at  least  equally  important.  On  a  uniformity  of 
qoalification  for  members  of  that  House  depended 
ererything  dear  to  the  nation;  it  was  a  point  on 
which  the  people  of  the  Union  ought  to  be  most 
jealous,  and  the  last  on  which  they  should  bs  as- 
sailed. He  tluKild  Tote  fyt  the  nmtatioa  of  tk« 
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Committee  of  Elections,  bat  be  wished  tlte  taV 
ject  to  be  divided,  that  separate  qnestioni  migbt 
be  taken  on  each  point.  He  was  uawtUing  tbit 
there  should  be  anything  connected  with  theC<m< 
stitutional  point,  that  not  a  doubt  might  renuii 
on  its  decision.  The  evils  which  had  l>een  repR*  ' 
seoted  yesterday  as  likely  to  result  from  this  de- 
cision by  the  gentleman  from  Virginia,  whosetal- 
ents  and  motives  be  bad  aiways  been  in  the  hibtl 
of  revering,  Mr.  R.  thought,  bore  no  proportioa  n 
evils'  whiclt  might  result  from  a  contiary  deciMs. 
He  had  said  that  transient  persons  might  bedNi> 
edmembersof  that  Howe:  dtecoBfidenes  iotlu 
particular  was  reposed  with  the  people ;  they  wen 
to  take  care  that  a  man  who  did  not  poisessCot- 
stitutional  qaalifieations  shool^  oox  besent  there; 
and  if  it  were  discovered  by  the  House  that  one  d 
its  members  was  not  eonstiiutioitally  qaaliH 
his  seat  would  be  vacated. 

Mr.  R.  observed  that  the  doctrine  Uid  down  ; 
some  gentlemen,  that  the  electors  aod  cImmI  i 
should  possess  similar  qualifications,  did  not  teen 
to  him  to  be  the  seaseof  the  Constitation,  for  it  bid  ! 
annexeddifferent  qualifications.  Perhaps  it  vdoU 
be  good  policy  in  the  Sutes  not  to  ann^  qualifi- 
cations even  to  an  elector,  which  did  not  atueb 
to  the  elected.   It  seemed  that  the  State  of  Tir* 

Sioia  had  enacted  that  no  iierson  should  he  Wi* 
ed  to  vote  who  was  not  a  ireeholdnr :  ud  it  m 
argued  that,  therefore,  no  person  could  be  cInuI 
who  did  not  possess  that  qualification,  which  m 
eoBtrary  to  the  sense  of  the  Goastitatioa. 

Mr.  R.  said  he  would  therefore  eoncludejWitli 
expressing  an  opinion  in  favor  of  the  resaotiai 
of  the  Committee  on  Elections ;  and  that  be  «■) 
etmvineed  of  the  right  of  the  House  to  detenobn 
on  the  constitutionality  of  a  State  law,  whn  it 
came  legitimatdy  before  them,  as  in  the  preMst  | 
case.  Whilst  he  relied  on  the  State  sovereigt- 
ties,  he  also  revered  the  National  sovereigatf,  u 
one,  without  which,  the  State  sovereignties  eo«d 
not  be  preserved ;  and  by  which,  if  the  Bute  *w* 
ereignues  were  assailed,  they  eonld  aloM  be 
rescued. 

Mr.  JoBMaoN  said,  it  was  with  relactaneetut  j 
he  submitted  to  the  consideradon  of  theCooait* 
tee  a  few  remarks  on  this  cubieei.  It  was  M|  : 
his  wish,  at  this  or  any  other  Ume,  to  oecepy  the 
attentioa.of  the  Houae  ooaeoeisarily.  The  at 
porunce  and  magnitodeof  the  prineijdes  tnvelm 
m  ihisquestien  might  haine  been  considered «»■ 
cient  to  have  prevented  a  new  member  from  nr 
ing  at  all ;  but  the  course  which  the  sr^mefit 
had  taken,  and  the  form  which  the  disoussioiihii 
aasiuned,  had  alone  indu<»d  him  to«x|we»  ^ 
reasons  which  would  infloeiKe  him  to  rot*  » 
favor  of  the  report.  It  had  been  said  that  there 
was,  on  this  occasion,  a  conflict  between  the  Si^ 
and  Federal  sovereignties:  he  considered  ike 
State  sovereignties  as  the  great  palladium  ag>w 
anti-republican  tendencies  and  encroachmeats^ 
rights;  and,  while  he  retained  a  seat  in  ibw 
House,  he  would,  in  any  eoaflietiag  ease,  give  the 
power  oouteuded  for  to  the  States.  But,  oa  tlui 
oeeaaioa,  the  question  was  oa  tlw  Fedenl  Cob- 
■titottott,  and  whether  asy  Stale  LesUatur^ « 
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ujr  other  power  of  legislatioo,  eoald  add  qoalifi- 
etlions  to  an?  member  of  that  Hoose.  He  laid 
it  down  as  a  prioeiple,  that  every  cootraction  of 
qealifkatioQs  for  Representa  lives  was  mn  abridg- 
ment of  ihe  liberty  or  the  citizen.  The  power  of 
adding  otlterqaatificatioDs  tban  those  fixed  by  ttie 
Consiitoiion  woold,  in  his  opioion,  be  a  breach  of 
the  rigiht  of  saffrsge.  If  the  prioeiples  coateaded 
for  in  tbe  CoostitatioD  were  not  catealated  to  se- 
eoretbe  liberties  of  the  people,  and  a  resolation 

>  loamend  tbe  Constitation  were  offered,  he  should 
'■  be  the  first  tosaaction  it.  Bar  when  they  cod- 
i  tended  for  an  abridgment  of  the  liberties  of  the 

rl^  aa.  by  this  amendneat,  be  abould  oppose 
He  was  is  fkvm  of  the  report  of  the  eommtt- 
I  tee.  Oae  stable  reflection  on  this  stibject  had  in- 

>  laeaee  on  bis  mind.  Tbe  observatiotts  of  the 
i  eratleman  from  Virginia  had  almost  made  him 

donbt  whether  to  give  a  posttire  vote  on  this 
r  mineiple;  but  he  was  not  satisfied  that  any  Legis* 
^   lainre  of  the  Uaion  had  a  discretion  nnder  the 
Constitation  to  legislate  on  these  important  prin- 
:   eiptea;  he  thonght  that  discretion  rested  only 
I   with  a  conrention  of  the  people ;  he  thought  that 
i  any  right  to  abridge  qualifications  was  denied, 
I   both  to  the  Slate  Legislatares  and  to  the  legislation 
of  the  Union.    Was  it  not  a  principle  of  Repub- 
'  lican  Qovernment,  that  they  should  hare  well 
I   defined  the  qoalifieatioos  of  the  electors  and  tbe 
t  eleeted  ?  Shoah)  any  power  bat  tbe  people  ihem- 
1  wires  bare  a  right  to  alter  the  qnaliScatioas  re- 
quired by  the  CotntittitioD,  and  then  in  conven- 
I  twn  oaly  1  Would  any  power  less  than  a  con- 
I  fCBtioa  of  the  Slate  of  Maryland  assume  the  right 
'   of  adding  a  disqualification  ? 
I     The  gentleman  from  Virginia  had  told  them  that 
t  theConstitutiooaldisqualiSeatioQs  were  negatire. 
There  were  three:  that  no  person  should  be  eli- 
gible as  a  RepresentaltTe  who  shall  not  hare  at- 
tained to  the  a^e  of  twenty-fire  years ;  who  had 
not  been  a  citizen  of  the  United  States  serea 
years ;  and  who  was  not  an  inhabitant  of  the  State 
at  tbe  time  of  his  election.   This  clause  of  the 
Constitution  being  negative,  it  had  been  said  that 
the  State  Legislatures  were  not  precluded  from 
addiog  others :  the  reason  for  this  negatire  ex- 
pranoo  was  obvious.   Tbe  people  had  a  natural 
right  to  make  any  choice ;  and  that  would  be  an 
aAioited  right,  but  for  tbe  Constitution.  Every 
ntiooal  being  would  be  eligible  by  the  people,  if 
M  diaquatifieatioii  were  annexed  ;  and  it  seemed 
te  Mr.  J.,  if  there  actually  existed  no  dlsqnalifica- 
tion,the  people  would  ezerelse  their  rigbtof  choice 
vilbmach  prudence;  it  would  be  consistent  with 
their  natural  liberty.  It  therefore  appeared  un- 
tMeessary  for  tbe  Constitution  to  have  stated, 
■ffirmatirely,  who  Should  be  eligible,  because  all 
were  so  but  thoae  barred  by  tbe  exception ;  an 
apression,  then,  of  tbe  negatives  was  all  that 
could  be  necessary.   There  was  a  great  distinc- 
tion between  the  power  of  the  people  in  conren- 
lion,  and  tbe  power  of  a  Legislature  growing  out 
of  a  Constitution,  which  the  people  nad  entered 
into  in  their  sovereign  capacity.   The  great  ob- 
ject of  the  people  in  convention  was  for  the  pur- 
pose of  filing  upon  primary  and  ftrndameatal 
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rules  and  regulations,  to  give  form  and  organic 
structure  to  tne  society  and  body  politic :  among 
those  primary  principles,  none  had  been  consid- 
ered more  important  than  those  which  fixed  tha 
qualifications  of  electors  and  tbe  elected.  Tbe 
term  of  service  and  tenure  of  office  were  princi- 

files  which  had  never  been  lefl  to  the  power  of 
egialation,  because  they  were  the  basis,  the  fonn* 
daiioo,of  our  Repnfolican  institutions. 

Mr.  J.  said,  there  were  now  in  the  Uoioa 
seventeen  States,  and  he  would  ask  for  a  case  in 
which  these  principles  had  been  left  in  the  power 
of  any  Legislature.  They  had,  in  all  cases,  been 
fixed  by  the  people  in  convention.  If,  in  this  in- 
aance,  disqualifications  eoutd  be  added,  the  same 
negative  ezpressiras  ran  through  the  Coustitn- 
ti(»i,  as  respected  all  other  elective  offlcen,  tha 
President,  Vice  President,  and  Senators,  and  other 
disqnalificathms  eould,  hy  tbe  same  rule,  be  ex- 
tended to  tbem. 

One  word  on  tbe  subject  of  the  State  sorereign- 
ties  and  Federal  Oovernroent.  There  were  many 
subjects  ia  which  they  had  concurrent  powers. 
In  those  cases,  Mr.  J.  said,  be  would  always  de- 
cide in  favor  of  the  Slates. 

Mr.  Randolph  moved  that  the  Committee 
should  rise,  in  order  to  recommit  the  report  to  tbe 
Committee  of  Elections  to  the  end  that  tbe  fact 
of  residence  might  beavoertaioed. 

Mr.  Tnoop  most  heartily  gave  his  assent  to  the 
IHroposition.  Ever  since  the  report  bad  been  laid 
on' the  taUe,  be  had  been  aeriosuly  impressed  with 
the  wlema  import  of  ibe  question  submitted  to  the 
House  for  deeisioR ;  a  decision  which  might  yet  be 
avoided  if  the  facts  were  as  stated  by  the  gentle- 
man from  Maryland.  He  was  averse  to  deciding 
it  on  Constitutional  ground,  although,  were  the 
question  of  necessity  before  them,  he  should  not 
hesitate  about  it.  He  felt  himself  embarrassed 
when  called  on  to  decide  on  a  right  exercised  by 
States,  and  he  thought  the  House  trod  on  delfcate 
ground,  when,  by  adopting  this  report,  they  pro- 
claimed to  the  world  their  own  omnipotence. 
They  ought  to  avoid,  if  possible,  u  decision  on  the 
rights  which  had  been  exercised  by  States.  For 
tbisreaioD  he  ihonld  hope  the  Committee  would 
rise. 

Mr.  QtnNOY  did  not  undersMud  tbe  preeiaa 
reason  given  by  tbe  gentleman  firom  Vii^inia,  for 
hia  motHMi  that  the  Committee  should  rise.  He 
believed  the  gentleimo  was  not  preaenC  before  the 
House  went  into  Committee  of  the  Whole,  when 
a  motion  was  made  to  recommit,  in  order  to  ob- 
taia  further  infonnattoo.  It  was  then  stated  that 
all  the  facts,  in  tbe  possession  of  tfae  Committees 
were  before  the  House.  If  tb«  gentleman  ha« 
no  other  view  than  this,  ha  ahoula  vote  agaiuac 
the  motion. 

Mr.  Desba  hoped  the  motion  would  prevail. 
The  present  was  an  all-inportant  question,  one 
on  wbioh  he  had  not  prepared  himselfto  vote,  and 
he  wished  to  obtain  time  to  deliberate  on  ttie 
subject. 

Mr.  Love  said  he  had  indulged  a  hope  that  a 
recommitmeat  of  the  report  of  the  committco 
sa^ht  have  ukeu  ptaoe,  from  a  auj^itioB  that 
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there  were  other  facts  atteading  the  case,  which, 
from  the  point  oq  which  the  committee  had  de- 
cided, might,  by  them,  hare  beea  deemed  uoim- 
portaot. 

The  great  respect,  said  Mr.  L.,  which  I  feel  for 
the  political  characiers  acd  talents  of  the  mem- 
bers of  the  Committee  of  Elections,  has  given  this 
report  ■  very  imposing  influence  on  my  mind ; 
jret,  however  painful  it  is  to  me  to  differ  m  opin- 
100  with  that  most  respectable  committee,  on  this 
occasion  I  conceire  my  duty  makes  it  indispensa- 
ble that  I  shoald  express  my  dissent  from  the  doc- 
trines contained  in  their  report. 

In  discussing  the  great  Constitutional  question 
I  conceive  to  be  involved  ia  the  report,  I  shall 
adopt  the  division  which  the  subject  seems  natu- 
rally to  require. 

Ist.  Whether  the  right  to  legislate  on  the  sub- 
ject contemplated  by  the  laws  of  Maryland,  men- 
tioned in  this  report,  does  not,  of  necessity,  reside 
in  some  Legislative  delegation;  tud,  if  m, 

2dly.  Where  does  it  reside? 

I  shall  contend  for  the  affirmative  of  the  first 
proposition.  The  great  object  of  Government  no 
doubt  is  to  attain  to  that  degree  of  political  per- 
fectibilitjr,  which,  without  invading  the  natural 
rights  oi  men,  shall  be  consistent  with  expediency 
and  convenience.  Is  the  power,  then,  contended 
for  by  Maryland,  io  the  act  of  her  Assembly,  con- 
sistent with  expediency,  and  no  infraction  of  in- 
dividual rights?  If  it  is,  I  presume  it  is  included 
in  the  common  and  usual  powers  of  legislation, 
and  must  be  found  to  exist  either  in  our  Slate  or 
General  Government.  The  confusion  that  would 
be  attendant  on  the  mode  of  election,  and  the  total 
want  of  any  local  representation,  are  too  obvious 
to  need  comment.  The  right  to  legislate  at  all 
upon  this  subject,  I  had  not  until  to-day  supposed 
would  be  questioned;  and  I  confess,  although  now 
denied,  I  have  heard  no  satisfactory  rouonofiered 
in  support  of  such  an  opinion. 

Forming,  then,  as  I  presume,  a  proper  object  of 
kgislation,  1  will  next  proceed  to  inquire  where, 
utcordiog  to  the  naiare  of  oar  eivil  isstitutiona, 
it  mast  be  presamed  to  reside. 

If  it  resides  ia  the  General  Oovernmrat,  it  must 
be  admitted  tha^  according  to  the  nature  of  that 
instrument,  it  mast  be  found  to  be  expreesl/  dele- 
gated. An  argam«nt  to  prove  this  position,  I 
should  have  presumed,  at  this  time  of  day,  unne- 
cessary. If  there  are  any  here  who  doubt  this 
position,  I  would,  in  the  first  place,  refer  them  to 
all  writers  on  the  subject  of  our  political  institu- 
tions ;  for  all  who  speak  on  the  subject  admit  that 
the  powers  delegated  to  the  Federal  Governmeot 
are  to  be  taken  strtcily,  and  that  nothing  is  con- 
sidered as  granted  unless  expressed  to  lie  so.  I 
would  next  refer  such  gentlemen  to  the  first  sec- 
tion of  the  first  article  of  the  Constitution  of  the 
United  States,  which  is  in  these  words :  "  All  Le- 
gislative powers  herein  (granted  shall  be  vested  io 
a  Congress,"  d^.  And  if  a  doabt  yet  remained 
that  no  powers  were  granted  to  the  General  Gov- 
ernment, except  chose  expressly  enumerated,  I 
would  finally  remind  ihMn  of  the  pcoTislooa  eoa- 
taiaed  in  tht  twelfUt  article  of  the  amendmeikU 
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to  the  Constitution  of  the  United  States,  and  is 
the  solemn,  emphatic  language  of  thegenileman 
from  Pennsylvania,  (Mr.  Smilic,)  invoke  them  to  i 
remember  their  oaths  when  about  to  decide  thli 

question. 

But  it  has  been  argued,  and  such  seem  to  be  the 
principles  on  which  the  report  is  grounded,  thit 
the  power  to  make  laws  on  this  subject  is  exprcn* 
ly  vested  in  Congress;  and  in  support  of  thii  : 
proposition,  difierant  parts  of  that  iastniment  m 
relied  oo.  Let  us  examine  those  parts.  The  fint 
mentioned  in  argument  is  in  these  words:  [Here 
Mr.  L.  read  ibe  first  and  second  paragraphs  of  ibe 
second  section  of  the  first  article  of  the  Constilii- 
tioo.]  Here  no  grant  of  power  is  to  be  fouul.  1  , 
never  before  understood  that  a  restriction  in  soy 
instrument,  which  is  in  its  nature  negative,  could 
imply  a  positive  conveyance  of  a  right,  or  thai 
more  was  withheld  than  the  negative,  oi  exceptioa 
expressed;  on  the  other  hand,  it  is  a  maxim  of 
construction,  as  it  respects  our  ConstituliQn,  thit  \ 
no  rights  pass  by  implication. 

Another  part  of  the  Constitution  which  bit 
been  argued  on  in  support  of  the  resolution,  ii  tiw 
fourth  section  of  the  same  article;  and  somedung 
has  been  inferred  from  the  tatter  part  of  this  sec- 
tion in  favor  of  the  power,  because  it  would  leem 
that  only  a  concurrent  right  is  granted  the  Suits 
of  legislating  on  the  time,  place,  and  maaner 
holding  the  elections.   This  is  not  an  exolasiie 
one  in  Congress;  and  although  I  am  not  of  opia-  | 
ion  that  any  part  of  the  Coostitutioa  may,  by  ; 
non-user,  become  obsolete,  according  to  a  rule  of 
construction  which  applies  to  laws,  yet,  I  tbisk,  j 
on  another  ground,  that  the  supposition  is  correct,  i 
that  this  power  vested  in  Congress  may  be  coo-  | 
sidered  as  a  dead  letter,  because  it  never  will  be 
acted  on;  for,  before  a  regulation  can  be  made  io 
pursuance  of  it,  such  regulation  must  be  csdcoi- 
red  in  by  the  other  branch  of  this  Legislature,  wbo 
are  the  immediate  representatives  of  the  Siitei 
in  their  political  capacities,  and  who  will, « 
coarse,  guard  their  righu ;  and  because,  to-be- 
fore  such  regulation  would  be  carried  iaio  effect 
it  must  receive,  most  probably,  the  Preaideatiil 
approbation. 

But  it  has  been  farther  argued  that  the  right « 
enacting  laws  on  the  subject  which  the  taw  oi 
Maryland  contemplates,  is  vested  in  Congrest, 
under  the  fifth  section  of  the  first  article  of  tu 
Constitution ;  the  words  are,  "  Each  House  sbau 
be  the  j  udge  of  the  elections,  returns,  and  qualifin- 
tions  ol  its  own  members."  Aod  it  seems  to  be 
presumed  that,  because  we  are  to  be  the  judges  !" 
those  qualifications,  we  have  consequently,  u>< 
right  10  constitute  or  enact  the  qualification 
The  functions  appear  tome  to  be  entirely  disiiae^ 
as  much  so  as  the  power  of  making  the  lawu 
distinguished  from  the  power  of  judging  oa  ti 
when  made.  Que  gentleman,  indeed,  the  genUe- 
mao,  I  believe,  from  Connecticut,  (Mr.  Stcboes,; 

has  properly  obserred  that  we  wereacting^oa  tbu 
subject,  in  a  judicial  character,  and  in  tais  opis- 
ion  I  concur. 

.  We  have  been  alarmed,  from  different  qn*'*^ 
of  the  Hooae,  with  the  great  dangers  which  woou 
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lesoU  to  the  GoTernment,  from  admitting  that 
the  State  Legislatures  should  hare  the  right  of 
enUi^iDg  the  qualifications  prescribed  in  the 
Constitatton  for  the  elected;  and  some  gentle- 
men hare  said  that  if  the  power  exercised  oy  tbe 
Uw  of  tbe  State  uf  Maryland  is  yielded  tu  be  in 
tbe  States,  they  may  superadd  tbe  age  of  thirty 
w  forty  to  that  of  twenty-fire,  as  fixed  on  by  the 
Constitution;  while  others  hare  deprecated  the 
exereise  of  those  powers  by  tbe  Stales,  lest  they 
night  reqoire  tbai  the  residence  of  the  elected 
ihonld  be  confined  toa  particular  streetor  house,  or 
that  he  aboald  profess  paniouktr  political  opinions. 
To  all  this  kind  of  aigament,  but  one  kind  of 
answer  need  be  offered ;  and  that  is,  that  we 
most  rely  on  the  discretion  of  the  State  sorer- 
dgaties  lo  exereise  thix,  as       as  all  their  other 

S>wer^  trader  the  coDtrid  of  a  sound  discretion, 
or  flan  I  for  a  moraeni  suppose  that  those  powers, 
necessary  to  the  proper  mam^mentof  our  political 
iastitntions,  are  confided  with  less  safety,  or  sub- 
jected to  a  greater  ri>k  of  abuse  from  the  State,  than 
trem  Congressional  authority.  I  should,  on  the 
contrary,  think  that  a  power  so  necessary  to  be  ex- 
eieised,  would  be  most  safely  confided,  where  the 
responsibility  to  the  constituent  was  most  seosibly 
fell.  This  is  the  case  in  a  greater  degree  in  tbe 
Slate  sorernments,  than  under  the  Constitution 
of  the  Daited  States.  In  the  f<Hiner,  tbe  elections 
•re  annnal  in  all  the  Sutes,  I  beliere,  while  the 
deetioBs  to  Congress  are  biennial.  Much  less 
risk  is  eertaialy  to  be  apprehended  from  tbe  acts 
of  wrenteoi  or  more  distinet  sorereignties,  eaeb 
of  iriiieh  is  composed  of  as  many  members  as 
emstitote  the  National  Legislature,  than  fVom 
the  eondact  of  a  Congress^  consisting  of  members 
bom  the  distant  and  distinct  parts  of  a  widely 
extended  empire^  comparatirely  few  in  number, 
and  whose  peculiar  interests  might  lead  them  to 
tbe  adoption  of  measures  inimical  to  the  freedom 
of  election.  If  the  members  of  a  State  Assembly 
might  be  presumed  to  entertain  designs  of  fixing 
their  friends  or  themselres  in  office,  by  making 
an  iocome  of  fifty  thousand  dollars  per  annum 
the  qaalification  of  a  member,  as  the  gentleman 
\  from  Kentucky  seemed,  to  suppose,  the  danger 
WDold  certainly  be  less,  when  the  same  power 
was  confided  to  a  body  elected  for  tbe  term  this 
is.  But  why  is  so  muc*h  to  he  apprehended  from 
the  exercise,  by  the  States,  of  the  power  aoted  on 
by  the  Legislature  of  Maryland?  Can  we  be 
afraid  to  trust  the  States  with  the  exercise  of  this 
Utile  power,  with  the  most  unreserrc^  discretion, 
while  they  hold,  under  the  express  provisions  of 
the  Constitntion,  powers  so  much  more  import- 
ant) Do  geotlemeo  reflect  that  in  the  hands  of 
the  State  goreraments,  is  the  power  to  terminate, 
u  will,  tbe  existence  of  one  branch  of  this.  Legis- 
lature, and  of  another  entire  department  of  the 
Fedeial  Qorerhmeot?  Yes,  sir,  in  the  palms  of 
their  hands  do  the  State  sorereigaties  hold  the 
being  of  the  other  branch  of  tbe  National  Legis- 
lature; and  without  their  resuscitatiog  breath, 
the  Axecutire  of  the  Federal  Qoveroment  must 
die,  and  be  extinct  forever.  Good  policy,  as  well 
•t  the  happiness  of  us  all}  requires,  that  we  shoaht 
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endeavor  to  harmonize  with  the  States.  Let  us 
avoid  all  collisions  of  authority ;  they  may  disturb 
tbe  peace  of  us  all. 

In  tbeopinion  Ihave  formed  on  this  subject,  I  feel 
great  confidence,  from  tbe  uniformity  of  construc- 
tion which  the  State  Legislatures  have  put  on 
their  powers.  la  perhaps  every  State  in  the 
Union,  have  laws  been  enacted  of  a  similar  na- 
ture to  that  which  is  now  the  subject  of  consider- 
ation. In  Virginia,  I  acknowledge  there  is  such 
a  taw  as  the  gentleman  from  North  Carolina 
(Mr.  Alston)  bas  mentioned.  It  certainly  goea 
further  in  principle  than  the  law  of  Maryland. 
Yet  I  tbiak  It  a  wise  one  in  seenriag  to  the  peo- 
ple tbe  ehoiee  of  Representatires,  whose  interests 
are,  id  some  measure,  assimilated  to  their  own. 
Foarteen  or  fifteen  other  States,  I  believe,  have, 
many  years  ago,  and  some  of  them  of  a  date  per- 
haps coeval  with  the  operatious  of  the  General 
Government,  passed  laws  of  a  simitar  nature  with 
that  under  discussion.  When  we  find  so  many 
distinct,  enlightened  bodies  as  the  State  Legisla* 
tures  are,  simultaneously  actine  in  the  same  man- 
ner, on  the  same  subjeci,  without  any  previous 
conceit,  I  confess  it  strongly  supports  me  in  the 
correctness  of  the  opinion  I  have  formed. 

Mr.  Rhea,  of  Tennessee,  and  Mr.  J.  Clat, 
wished  the  Committee  to  rise,  in  order  to  a  re- 
commitment of  the  report  to  the  Committee  of 
Elections. 

Mr.  M.  Clay  advocated  the  report,  and  op- 
posed the  recommitment.  But  if  gentlemen 
wished  the  Committee  to  rise,  to  give  them  further 
time  to  display  their  talents,  he  had  no  objection, 
though  he  must  say  he  was  averse  to  these  long 
arguments,  and  would  rather  have  one  good  vote 
than  fifty  bad  speeches. 

Mr.  Blaoelboqb  wished  for  a  division  of  the 
question,  so  as  to  ascertain  tbe  sense  of  the  House 
on  both  the  contested  point$. 

Mr.  Gabdenieb  was  opposed  to  deciding  on 
the  Constitutional  qnestion,  as  he  thought  it  was 
not  necessarily  before  the  House.  It  did  not  in- 
terfere with  his  making  np  his  mind,  nor  need  it 
with  others. 

The  Committee  then  rose,  and  obtained  leave 
to  sit  again. 

MoNOAT,  November  16. 

Two  other  members,  to  wit;  from  Virginia, 
WiLBcif  Cabet  NiCBOLAS;  and  from  North  Car- 
olina, Nathaniel  Maooh;  appeared,  prdduced 
their  credential)),  were  qaalified,  and  took  their 
seats  in  tbe  House. 

Mr.  HoLMXS  said  he  was  instructed  by  the 
Committee  of  Claims  to  more,  that  they  be  dis- 
chafed  from  the  further  consideration  of  several 
petitions  on  compensation  for  services  during  the 
Revolutionary  war,  and  to  move  that  they  be  re- 
ferred to  the  committee  appointed  on  the  subject 
of  claims  Inrred  by  the  statutes  of  limitation.— 
Agreed  to. 

Mr.  J.Clat  observed  that  he  understood  many- 
large  purchases  had  been  lately  made  by  different 
agents  for  the  United  States,  some  of  whom  an 
• 

Digitized  by  Google 


i^ryland  Contetied  Ktection. 


1 


901 


903 


HIOTORT  OP  CONGRESS. 


H.  or  R. 


Man/land  Centetted  Eketiom. 


ptM  for  their  lervicei  a  eercsia  per  ceotnge  on  the 
amouot  of  these  purchases.  He  thought  this  the 
worst  possible  way  of  expendiog  the  public  mo* 
nef.  For  the  purpose  of  inquiry,  and  to  brioff 
the  mbject  before  the  House,  he  moved  the  foU 
hrwiog  resolutioDs,  which  wereadopte'd  : 

Reaolved,  That  the  SecreUiy  of  War  be  directed  to 
lay  before  this  House  an  aceoant  or  Mtimste  of  the 
patcfaaMaof  merefaandiae  and  snppties  made  on  bebalf 
of  the  United  etatea  by  the  Superintendent  ef  Indian 
3Me,  fay  the  Snrreyor  of  FaUie  8n^tea,  and  1^  the 
milHary  afenta  in  the  dtflerait  distrit^  fin  the  tbiee 
yean  ending  the  80th  day  ScptMnbar  laat,  necifyiag, 
m  ht  may  be  practtcaUc,  the  amount  purchased,  for 
what  dapatlments,  at  what  place,  and  by  what  officer, 
together  with  the  emoluments,  conuniMion%  or  aalary 
allowed  to  such  officer. 

Saohed,  That  the  Seeretoiy  of  the  Navy  be  direct, 
ed  to  lay  before  thb  House  an  account  or  estimate  of 
the  purchases  of  merchandise  and  aupplies  made  on 
behuf  of  the  United  States  by  the  navy  agents  in 
the  difierent  ports  of  the  United  States,  for  the  three 
yean  ending  on  the  30tb  day  of  September  last,  spe- 
cifying, as  fikT  as  may  be  practicable,  the  amount  pur- 
diased  in  each  year,  at  what  port  and  b^  what  agent, 
together  with  the  emoluments,  cwnroisaione  or  ralary 
allowed  to  such  agent. 

Mr.  PoiNDEXTBR,  after  a  few  preliminary  obser- 
TatioDs,  exposing  various  defects  in  the  organiza- 
tion of  the  couris  of  the  Mississippi  Territory, 
moved  the  following  resolution,  which  was  adopt- 
ed ;  and  a  committee  appointed  accordingly,  con- 
sisting of  Mr.  Elliot,  Mr.  Van  Allen,  Mr.  Key, 
Mr.  HowA.itD,and  Mr.  Poihoexter. 

Renhedy  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  alterations  are  neces- 
sary in  the  act,  entitled  "An  act  for  the  appointment 
of  an  additional  judge  for  the  MiasiBsii^i  Territory, 
and  for  odter  porposes,"  and  also  in  the  act,  entitled 
"An  act  to  allow  jurndiction  in  certain  cases  to  the 
Territorial  courts,"  and  that  tiugr  nperttheveon  by  bill 
or  otherwise. 

Mr.  Barker  moved  the  following  restdution, 
which  was  negatived,  50  to  47: 

Resolved,  That  the  Committee  of  Commerce  and 
Manubcturea  be  instmcted  to  inquire  into  the  expe- 
iamey  of  granting  a  bounty  on  all  salt  vriiieh  shall  be 
manufaetnTed  in  the  United  Slates,  and  report  by  Irill 
«r  otherwise. 

Mr.  M.  Ct.AT  moved  the  following  resolntion, 
which  was  adopted,  and  a  committee  appointed, 
•onsiatingof  Mr.  M.  Clat,  Mr.  Thomas,  Mr.  Bcr- 
UR,  Mr.DAKA,  Mr.  CHAHDLsa,  Mr.  Hiliis,  and 
Mr.  Dbsha: 

RucSvedt  Thata  committee  be  appmnted  to  inquira 
whether  any.  and,  if  any,  what  alterations  are  neees- 
■ary  tobe  made  in  themuiti8laws»and  that  they  report 
by  bill  or  otherwise. 

Mr.  Dana  said  he  had  a  resolution  prepared 
for  the  purpose  of  calling  the  attention  of  a  com- 
mittee of  this  House  to  a  subject  materially  in- 
teresting to  the  sovereigntjr  of  the  nation ;  the 
committee  he  wished  to  mstruet  was  that  on 
aggressions  committed  on  our  waters,  but  as 
ke  did  not  see  the  chairman  of  that  committee  in 
the  House,  he  shonld  lay  it  on  the  table  and  call 
it  up  when  that  gentleman  was  present. 
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The  resolution  laid  on  the  table  was  as  follows: 
Remhed,  That  the  committee  to  whom  wat  Tefcrnl 
so  much  of  the  Message  of  the  Prerident  of  &e  Unitel 
States  as  relatea  to  sggressions  witfain  out  portB  lad 
waters,  to  violatjons  of  our  jurisdiction,  and  to  mn* 
sores  neoeaaaiy  far  the  protection  of  our  porta  ntd 
barbon,  be  fautncled  to  inqaire  inte  tiw  ezpe- 
dieney  of  providing  At  tin  eaqriofniaiit  of  ade^pwk 
foeee  to  compel  the  teiMdiata  departure  of  sndilw- 
«ign  aroMd  Teassb  aa  mmy  ba  iMUsd  MDaining  wUbb 
the  walen  of  the  United  Stataa  in  dcAanca  ^  ^  ia> 
terdictory  Prodamatien  duly  iasBed  by  the  Prendtat 
<tf  the  United  Sutaa ;  and  that  the  nnamilln  haw 
leave  to  report  by  bill,  or  otbeiwise. 

MAHYUiND  CONTESTED  ELECTION. 

The  Hoase  agatn^-eaolved  itself  intoaCoa- 
mittee  of  the  Whole  on  Che  report  of  the  Cosh 
mittce  of  Elections,  to  whom  was  referred  the 
memorial  of  Joahoa  Barney,  of  the  State  of  Haiy* 
land,  stating  his  claim  to  a  seat  in  this  Hoaa^a 
one  of  tbe  Representatives  for  the  said  State. 

Mr.  Bibb  said,  that  when  be  Iwd  spoken  od  tbit 
report  on  a  former  oecaaion,  he  was  too  modi  ea- 
barrassed  by  his  tU  health  to  go  fnlly  into  tbe>ab> 
jecL  It  appeared  to  him  to  embraee  two  disiiM 
qaestions.  He  was  himself  in  fa?or  q{  n^\ag 
the  report,  and  yet  agreeing  with  tlia  reaolatiei 
which  it  reeonunearfcd.  loonier  to  OTCKonM  the 
difficulty  in  which  he  foand  hinudf,  he  Iwd  pft- 
posed  a  resolution,  which  be  had  withdrawn  ia 
order  to  make  wav  for  that  proposed  by  the  gn* 
UeaianfromMRryfand,(Mr.MoMTOOHBRT,)wbieb 
was  also  afterwmrdft  withdrawn.  To  effeet  to 
wishes,  he  now  ofered  the  following  resolotioa : 

"  Raohed,  Tbat  Wiffiam  MeOreeiy  is  dttly  elected, 
agreeably  to  tiie  laws  at  Maryland,  and  ia  ettHM  tt 
his  seat  in  An  Heose." 

Mr.  B.  said  that  it  appeared  there  was  a  mijor* 
ity  of  the  Hottse  in  favor  of  the  election  of  lb. 
McCreery,  bat  that  there  was  a  difference  of  opin- 
ion as  to  tbe  reasons  which  should  influence  that 
decision.  To  avoid  this  inconvenience,  it  btiJ  been 
suggesied  by  the  gentleman  from  New  York.  (Mr. 
GARDENinR.)  that  it  wouM  be  belter  to  tab  ll^ 
question  on  the  fhct  of  hfs  election  only,  nDCon- 
neeted  with  the  report  of  tbe  Committee  of  BIm* 
tions.  If  there  were  ioy  other  mode  of  getdsg 
over  this  dffflcDlty,  Mr.  B.  would  not  hare  pte* 
nosed  this  resolution.  The  report  now  before  then 
declared  Mr.  McCreery  entitled  to  his  sea^  aiw 
assigned  eertaio  reasons  for  it.  It  bad  beea  said 
by  a  gentleman,  whose  opinions  he  highly  respee^ 
ed,  that  they  were  now  aoont  fo  decide  on  the  res- 
olution, and  not  on  the  report.  If  Mr.  B.  eoM 
hare  believed  this,  he  should  not  have  wished  the 
report  to  be  amended ;  bat  it  appeared  to  him,  ihtt 
if  ever  hereafter  a  similar  case  should  oeeor,  br 
resorting  to  the  public  journals,  it  would  be  foam 
that  this  deeisfoD  had  been  made  on  the  report  of 
the  Committee  of  Elections,  who  had  given  cw- 
tain  reasons  for  their  opinion,  and  these  reasons 
would  certainly  be  considered  as  adopted  by  the 
House.  He  could  see  no  escape  from  the  dilBcaltfi 
but  by  such  a  resolution  as  that  which  be  had  pro* 
posed  i  for,  if  a  deciston  were  taken  on  that,  and 
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a  aujoritf  were  in  faror  of  th«  sitting  member, 
there  Toatd  be  an  end  to  the  busine<s. 

Mr.  B.  said,  as  he  had  offered  this  reaolutton, 
jud  stated  the  grounds  oa  which  it  was  founded, 
he  wooid  state  some  of  the  reasons  which  had  op- 
erated  on  his  mind  is  its  favor.   A  law  bad  been 
passed  by  the  Legislature  of  Maryland,  iiome  years 
ago,  which  dtr«eted  chat  a  Representative  from 
the  State  should  bare  been  a  resident  of  the  dis- 
triet  froaa  which  he  was  elected,  ahd  should  hare 
been  w  twelve  mcmtbs  prerioua  to  the  election, 
fiy  another  act  Dtssed  since,  the  district  of  Bahi- 
noie  was  entitled  to  two  KepreseBtatives — one 
Iron  the  town,  and  om  fron  ibe  eoantrr.  Br 
diis  law,  no  term  of  reiideiioe  ma  prescribed ;  it 
aerely  directed  that  the  RqtresenUitiTe  from  the 
town  shoold  be  a  resident.  The  law  out  deelar- 
iog  the  length  of  time  necessary  to  a  residence,  the 
fioose  were  at  liberty  to  put  the  same  conslrac- 
I    tioa  oa  the  law  as  had  beco  asaumed  by  the  inbab- 
itanlsof  the  town  of  Baltimore.  It  appeared  that 
Mi.  MeCreery  had  rended  sometimes  in  the  eoun- 
tiy,aad  sometimes  in  the  city.   His  intention  was 
I    lereside  there  during  the  Winter,  but  he  was  called 
I    away  by  public  business.   And,  thoofgh  it  did  not 
4ppear  that  Mr.  McCreerv  did  reside  in  the  city 
duiag  the  Winter  mooibs,  it  appeared  that  he 
I    vwihTbare  done  so,  but  that  bis  sl»ence  at  Wasb- 
ingtooonpabliebusineespreTentedbim.  Hewas, 
I    therefore,  to  be  coosidered  as  fully  and  com|detely 
a  iwdent  as  if  he  iMd  utnally  rtsidad  there  dai^ 
I    iig  the  Winter.  Mr.  B.  reooUeoted  that,  on  this 
I    mfeet  a  dcciHOn  had  tfthen  ]^ee  m  the  State 
vhieb  he  had  the  honor  to-repnsenl.  A  plea  was 
■offered  against  the  doe  electtoa  of  the  Qoremor, 
I    OB  the  ground  of  non-rpsidence.    His  situation 
I    was  simUar  to  that  of  Mr.  MeCreery.  His  plea 
of  residence  was  sustained,  and  it  was  decided  that 
he  was  a  resident  of  the  city  of  Qaraon&h. 

In  the  eonatroction  oi  laws,  Mr.  B.  said,  it  was 
a  sosod  principle,  that  wbenerer  the  reason  of  the 
lawwaasatiBfiedjihelawitselfwassatisfied.  Who 
were  the  people  inteiested  in  tbe  decision  of  this 
mstion?  The  psofde  of  Baltimore  themselves. 
What  view  had  ibe  Legiatatare  of  Maryland  when 
they  passed  this  law  ?  They  bad  presumed  that 
there  night  be  a  colUnoB  of  interests  between  the 
-ctt^and  tbe  eoooty— between  theeommereial  and 
^neoltitfri  interests— and  thought  eoneetly  that 
they  should  both  be  repreaeated.  Tketefore,  bad 
thalaw  been  paased  whieh  directed  that  one  sfaoald 
be  ehosen  from  tbe  city,antl  one  from  the  county. 
For  several  yenrs,  Mr.  MeCreery  had  been  a  Rep- 
nseatatif  e  from  the  city  of  Baltimore.  At  the 
w  election  be  bad  received  a  large  majority,  not 
from  (beeottoty  only,  but  from  iaa  city  of  Baltt- 
■ofe.  Now,  if  tbe  people  who  were  interested  in 
the  election,  had,  by  their  suffrages,  determined 
that  Mr.  MeCreery  was  a  resident  of  the  citv  of 
Baltimorejand  were  willing  that  be  should  be  thetr 
Mpresentative,  why  was  any  question  neeessary, 
evea  as  to  his  residence  ? 

Mr.  B.  eoncluded  with  saying  that  this  decision 
^  the  people  would  be,  with  him,  a  snfficient  ia- 
dooment  to  vote  in  favor  of  the  sining  member. 
Mr.  Rhba,  <»r  TeiUMsee,  suggested  to  the  gen< 
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tleman  from  Georgia  the  propriety  of  withdraw- 
ing his  amendment,  in  order  to  allow  Mr.  R.  to 
make  a  motion  for  strikins  out  of  tbe  report  of  tbe 
Committee  of  Elections  tbe  word  therefore,  pre- 
ceding the  resulutioQ  which  terminated  tbe  report, 
and  which  would  completely  separate  the  resolu- 
tion from  tbe  report.  An  amendment  of  this  kind, 
Mr.  R.  thought,  would  remove  all  difficulty. 

Mr.  ^uiNCT  would  submit  to  the  Committee  » 
few  observations  on  the  great  question  now  under 
consideration.  He  had  heard  tbe  observations  of 
the  honerablecbairmao  of  the  Committee  of  Blee* 
tions,  (Mr.  Fihdlet,)  and  the  arguments  of  n 
member  of  the  committee,  (Mr.SrDHOBS,)  in  favor 
of  the  report,  and  he  confessed  be  was  perfeotlr 
satisfied  widi  tbe  reasoning  of  tbe  report,  and  with 
the  ju5tiee  of  the  deeiaion  which  it  reeommended. 
But  his  mind,  as  well  as  that  of  every  member  in 
the  House,  was  turned  very  forcibly  to  the  subject 
by  the  solemn  appeal  made  to  them  by  the  gen- 
tleman from  Virginia,  who  had  placed  the  sub- 
ject in  so  strong  a  point  of  view,  that  it  had  deter- 
mined him  (Mr.  Q~)  to  look  into  the  Constitution, 
and  consider  it  well  before  be  gave  his  vote  on  the 
qnevtion.  He  had  done  so,  and  it  had  only  more 
fully  satisfied  bim  of  the  justice  of  the  report.  He 
should  not  submit  to  tbeHouse  the  reasons  which 
had  actuated  him  tn  this  decision,  had  tbey  been 
anticipated  by  any  gentleman  who  bad  yet  spoken 
on  tbe  subject. 

In  order  to  tbe  investigation  of  this  report  it 
would  be  neeessary  for  bim  first  to  make  one  or 
two  remarks  in  reply  to  oloervatlons  made  by  the 
gentlemen  from  Virginia  on  his  right  and  left, 
(Mr.  Love  and  Mr.  Randolph.)  The  gentleman 
on  his  left,  who  first  spoke  on  the  question,  bad 
said  that,indeclaringalawofa  Slats  unconstitu- 
tional, they  were  proceeding  on  dancreroas  ground, 
and  bad  objected  to  a  decision  on  the  law  of  Ma- 
ryland from  that  consideration.  Mr.  said,  if 
they  even  thought  with  that  gentleman,  they  were 
compelled  to  decide  the  question.  But  there  was 
a  way  of  amending  tbe  Constitution  of  the  United 
States ;  and  if  the  people  did  not  approve  the  deci- 
sion which  the  House  might  make,  the  remedy 
was  in  their  own  hands.  The  question  therefore 
of  danger  was  not  a  consideration  to  deter  the 
Honae  from  the  excroiseof  its  duly ;  they  were  to 
look  into  the  Constitational  rwbt,  and  pursue  the 

Kth  of  their  duty,  witboat  stimriiig  themselves  to 
influenced  by  any  other  eonsideratini.  There 
was  another  observation  of  tbe  gentleman  from 
Virginia,  which  he  should  not  have  notieed  at  til, 
if  it  had  not  been  thrown  out  so  conspicuously  i 
it  was  to  this  effect :  that  a  respetft  for  the  Slate 
laws  was  a  criterion  of  the  American  character. 
This  observation,  Mr.  said,  confined  wiilHu  its 
proper  sphere,  was  undeniably  correct:  but  so  was 
respect  for  personal  and  national  rights  a  criterion 
of  American  character.  He  did  not  mean  to  apply 
this  observation  to  the  gentleman  from  Virginia, 
becanae  bis  expression  bad  not  aaihorized  it ;  bat 
if  it  were  meant  by  the  gentleman,  that  tbe  ntt- 
tional  rights  shoold  yield  to  the  State  rights,  he 
could  not  reooneile  we  doctrine  with  his  sense  of 
duty.  Powers  were  given  to  Congress  by  the  p«»- 
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Sle,  to  be  exercised  agreeably  to  the  provisioos  laid 
owQ  io  the  CoastitutioD.  It  was  their  duty  to 
eufDioe  what  those  powers  were,  and  wbeo  as- 
certaioed,  lo  exercise  them  in  all  cases  on  snbjects 
which  came  properly  before  rhem.  He  thought 
the  General  Government  should  yield  no  further 
to  States  than  it  would  to  individuals.  He  re- 
spected the  State  authorities  within  their  natural 
and  Constitutional  hounds,  moving  within  the 
•rbita  which  had  been  assigned  tbem.  If  thev 
transcended  these  orbits,  they  should  meet  with 
no  respect  from  him.  The  Constituiioa  eontem- 
plated,  and  indeed  made  it-a  duty,  that  they  should 
•xamiott  into  these  things. 

There  was  an  error  in  point  of  fac^  which  it 
appeared  to  Mr.  Q,.  had  crept  into  the  arguownts 
of  gentlemen  who  supported  (he  constitutionality 
of  tliis  law,  viz :  that  toe  Constitution  was  a  con- 
federation of  the  States.  The  gentleman  from 
Virginia,  who  had  so  forcibly  drawn  his  attention 
to  the  subject,  had  qnoted  the  Constitution  in  sup- 
port of  this  argument.  There  was  an  important 
article  in  the  Constitution  which  the  gentleman 
had  no  doubt  not  intentionally  omitted  that 
"  The  powers  not  delegated  to  the  United  States 
'  by  the  Constitution,  nor  prohibited  by  it  to  the 
'  Sutea,  are  reserved  to  the  States  respectively, 
*  or  to  the  people."  It  was  a  delegation  of  pow- 
ers io  the  Constitution,  not  merely  lo  the  States, 
but  to  the  people,  who  constituted  those  States. 
The  language  of  the  Constitution  was  not  vx  the 
Stateg,  but  we  the  people  of  those  Sutes.  Their 
power  was  derived  from  the  people;  they  were 
responsible  for  the  exercise  of  that  power  to  the 
people,  and  not  to  the  States.  The  authority  of 
Congress  was  as  broad  as'tbat  of  the  States,  within 
the  limits  prescribed  by  ihe  Constitution,  and  as 
dear  to  the  people.  The  only  question  in  all  these 
cases  was,  whether  the  powers  they  exercised  were 
agreeably  to  the  Constitution.  The  people  were 
the  basis  of  their  power,  and  this  House  derived 
ita  authority  from  them,  and  not  from  the  States. 
Th«  people  had  not  allowed  ibem  to  receive  their 
powers  from  the  States  j  they  meant  that  Con- 
gress should  receive  their  powers  from  ihe  people 
alone  i  and  the  people  had  said  to  them,  "Ezer- 
oise  these  powers,"  without  allowing  them  to  make 
any  barter  or  sacrifice  of  them,  or  to  yield  them 
to  the  States. 

Much  had  been  said,  and  a  loud  warning  given 
to  the  House,  not  to  adopt  powers  by  mere  con* 
struciion.  Mr.  was  nappy,  that  in  this  case, 
they  were  assuming  no  powers  not  expressly  del- 
egated to  them ;  and  this  brought  him  to  the  argu- 
ments which  he  would  ofler  ob  the  provisions  of 
the  Constitution. 

Mr.  ^  said  that  be  laid  it  down  as  correct,  that 
there  was  a  great  distinction  between  powert 
granUd  and  rightt  reserved  to  the  people.  In  the 
first  clause  of  the  fourth  section  of  the  6rst  article 
of  the  Constiiuiion,  it  waa  provided  that  "the 
I  times,  places,  and  manner  oT  holding  eleetioiu 
I  for  Senators  and  Represratatives  shall  be  pre- 
( scribed  in  each  State  by  the  Legislature  thereof} 
( but  the  Coogreas  may,  at  any  time,  by  law,  make 
( OE  alter  such  zegulations,  except  as  to  the  place 
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'  of  choosing  Senators."  Here  wasa  power  grant- 
ed, and  to  whom  1  To  the  Sutes.  It  was  a  qntli- 
fied  power  which  the  people  had  gramed;  forio 
case  Congress  chose  to  exercise  tnis  power,  tbe 
States  could  not  exercise  it;  but  till  that  time  j 
the  States  were  at  liberty  to  exercise  it.  Wbit 
was  tbe  power?  Tbe  power  of  prescribingtima, 
places,  and  manner.  Did  the  case  at  present  tin-  j 
der  oonsideratioo  come  within  either  of  thetct  I 
No  coautruetion  of  tbe  ConititDtlon  would  war-  j 
rant  the  supposition  that  it  was  included  in  eitker.  ! 
It  must  be  remembered,  that  if  tbe  power  of  fixisp 
qualifications  be  not  given  in  tbts  clause,  it  wis 
given  nowhere !  there  was  no  delation  otit» 
the  people,  or  to  the  States.  Another  part  of  (he 
Constitution  says,  "each  House  shall  be(he  jad|[fr 
of  the  elections,  returns,  and  qualifications  of  itt 
own  members,"  dtc.  Here  then  it  appeared  ihit 
the  power  of  judging  of  the  qoalificatioDs  of  its^ 
own  members  was  given  to  that  House,  and  not 
to  any  State.  The  time,  place,  and  manner,  they 
might  direct:  but  the  power  of  determining « 
CoDstitutional  qnaiificatioBB  belonged  exdurn^ 
to  that  House.  As  to  rights  reserved,  now  cann 
in  the  tenth  unendmeot  to  the  Crastitntioo,  cited 
by  the  gentleman  from  Vii^inia  on  his  right,  wbieb 
speaks  of  rights  reserved  to  the  States,  or  lo  the- 
people.  WtM  rights?  When  the  whole  ripil 
of  voting  was  the  sublet  of  eonrideratioB,  ii  it 
was  at  the  formation  of  the  Ccwetitotion,  then* 
elusion  of  a  part  was  tbcinelttsion  of  the  reroaiadsr. 
The  Constitution  bad  said  that  certain  prrsnii 
should  not  havearight  to  bedected  members  of  this 
House :  was  not  this  a  declaration  that  all  others 
might?  This  was  a  right  then  which  wasreserred 
to  the  people,  and  not  to  the  States.  Gentlemen 
might  show  the  wisdom  of  giving  It  to  the  Staic^ 
but  not  the  oeceasity,  except  they  coald  ahowsome- 
obiection  to  the  people's  exerciaiag  that  power. 

He  would  notr  upon  this  occasioo,  enter  into 
any  inquiry  on  the  queuion  of  «cpediency,bec8i»e, 
according  to  his  view  and  clear  conception  ofthe 
Constitution,  he  could  not  consider  an  attempt 
made  by  a  Legislature  of  any  State  to  taacx 
qual^eations,  in  any  other  light  than  as  a  fiieet 
violaticHioftherightsreserved-tothepeoi^.  All 
question  on  expediency  waa  therefore  at  an  nd| 
although  the  arguments  which  had  been  draws 
from  toe  consideration  of  expediency  were  very 
strong;  for  if  the  States  could  annex  one  qoalifi- 
cation,  they  could  aanez  anotfaer,  and  they  would' 
make  one  class  of  men  alone  eligible,  and  destroy 
the  fundamental  prioeiples  of  our  Qovemment. 

The  genilemaD  from  Virginia  bad,  the  other 
day,  introduced  a  doctrine  intended  to  excite  the 
apprehensions  uf  tbe  members  of  the  House.  He 
had  said  that,  by  the  laws  of  some  Slates,  fwnons- 
of  color  would  have  a  right  to  enjoy  tbe  privilege 
of  a  seat  on  that  floor.  Would  it  be  said,  froia 
this  reason,  that  the  States  had  a  right  to  affix 
qualifications  ?  The  case  was  so  extremely  th* 
surd  that  Mr.  d.  would  not  hare  noticed  i^  bat 
from  an  effect  i^h  this  power  io  the  State  might 
produce, and  one  mnrh  more  likely  to  happen  than 
that  which  the  gentlemen  had  8apposed,eoasiaei^ 
ing  the  prejuiyees  of  the  Sonthan  Slates.  Sop- 
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pote  that  one  of  the  Nortbefo  Slates  ebould  say 
that  i^ne  but  a  black  man  or  a  man  of  color  sboula 
be  elected.  He  did  not  expect  it  ever  would  be 
the  ease,  bat  merely  placed  the  que$iion  in  a 
^roDg  point  of  view,  to  show  that  the  power  coa- 
traded  for  by  the  gentleman  mif^ht  have  fully  as 
daogerous  an  operation  as  the  denial  of  that  power. 

The  other  eentleman  from  Virginia  (Mr.  Love) 
had  asked  if  they  could  not  trust  the  States.  Ger- 
lainly  they  could.  But  if  the  authority  now  ex- 
ercised by  some  of  the  Slates  did  not  belong  to 
ihem,  they  neglected  ibetr  duty  if  they  did  not 
put  a  Mop  to  it.  The  doctrine  which  the  gentle- 
mao  had  urged,  did  aot  flow  from  the  coocrusions 
of  the  case  which  be  had  cited.  The  power  of 
dividiog  the  State  into  districts  for  the  election  of 
Representatives,  was  witbin  the  authority  of  the 
Sut«}  but  when  they  said  they  should  be  resi- 
dents in  those  districts,  they  exceeded  their  Con- 
aiitutiooal  authority.  Such  a  law,  so  far  as  it 
could  operate  on  the  people,  was  no  more  than  a 
recommendation  to  them,  from  the  sovereigoty  of 
a  State,  that  ibey  should  choose  a  Representative 
retident  withio  their  owo  particular  district.  But 
if  the  people  choose  to  elect  an  individual  in  every 
other  respect  qualified,  out  of  any  other  pan  of 
the  State,  in  making  titat  choice  they  would  ex- 
erciH  DO  more  than  their  rij;ht. 

Mr.  U.  would,  in  cooctusioD,  merely  recapitu- 
late bis  arguments.  1.  He  contended  that  the 
rifht  to  be  elected,  was  a  right  of  the  people, 
vhieh  ihey  had  reserved  to  themselves,  except  as 
litoited  by  the  Constitution.  2.  That  they  had 
sot  given  to  Congress  the  power  to  iocrease  the 
number  of  quali^ations,  because  it  came  within 
neither  time,  place,  nor  manner.  3.  That  if  the 
Howe  should  determine  that  the  Suies  bad  a 
power  to  annu  these  additional  qoalifioatioos. 
tbev  would  saoeiiOD  in  the  States  an  ezerciw  of 
aethority  which  could  not  be  justified  by  the  Cou- 
iiitotioa  of  the  United  Slates. 

Mr.  KsT. — Mr.  Chairman,  if  the  Committee 
will  bare  the  goodness  to  iadulge  me,  I  will  assign 
ibe  reasons  which  induce  me  to  hope  the  present 
smendment  may  be  rejected.  I  am  in  some  mea- 
sute  called  upon  by  the  observations  of  an  hon- 
orable member  who  has  taken  part  in  this  debate, 
>nd  who  has  endearored  to  alarm  our  fears  for 
the  safety  of  the  State  sovereignties,  in  case  the 
U«  of  Maryland  should  be  declared  uneonsiiiu- 
^oal.  If  the  Legislature  of  Maryland  has,  io  the 
■lutaoce  before  us,  transcended  its  authority,  how- 
ever delicate  the  ground  we  tread  on,  our  duty 
■nasi  be  peribcmeQ.  We  are  to  decide  ou  the 
yoauitutional  qualificatioosof  a  member  returned 
vnly  elected,  and  on  this  subject  our  powers  arc 
je^wial,  not  le^sLative.  Under  the  ConstitntioD, 
*e  ire  expressly  made  judges  of  the  qualifiealions 
« the  members.  We  are  sworn  to  support  that 
yoostitatiMi,  aDd  must  diseharge  that  duty  with 
lAle^ty  and  nprq[htnes8. 

(^e  obgtotion  to  the  ameodment  is,  that  it 
covtnly  canses  us  to  decide  on  the  very  point 
which  it  openly  professes  to  avoid.  Whoever 
Totes  in  favor  of  the  propoaed  ameodment,  does 
"MRiiiic  the  eoutitutioaality  of  the  State  law; 
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and  hereafter  it  will  be  cited  as  a  precedent 
in  support  of  Sute  authority  j  and,  if  such  be  the 
opinion  of  the  Committee,  let  it  be  openly  and 
fairly  avowed. 

It  has  been  said  b^  an  honorable  gentlemaa 
from  Virginia,  that  if  there  was  an  unerring 
criterion  by  which  to  judge  of  a  person's  political 
sentiments^  it  was  his  adherence  to  the  State 
sovereigottes ;  and  so  far  I  agree  with  him  ;  but 
permit  me  to  go  one  step  further,  and  say  that  it 
IS  equally  an  unerring  criterion  to  judge  of  a  per- 
sod's  political  correctness,  to  ascertain  his  attach' 
men t  to  the  Constitution  of  the  United  States; 
for  it  is  in  vain  to  profess  an  attacbmeat  to  one, 
at  the  expense  of  the  other;  both,  as  the  buis  of 
political  security,  must  be  equally  respected.  The 
Stateand  Geoerel  Governments  must  respectively 
move  io  their  proper  orbits,  constitutionally  assign- 
ed them ;  like  a  well  constructed  piece  of  mechan- 
ism, all  will  move  barmooioualy  whilst  each  part 
performs  what  is  assigned  it.  Should,  however,  the 
State  governments  usurp  autbority  over  the  qimli- 
fications  of  Representatives,  we  must  not  ahriok 
from  our  duty,  out  judicially  declare  the  usurpa- 
tion, and  pronounce  the  act  void. 

The  question  is  uot  fairly  presented  to  the 
House.  It  is  not  whether  Mr.  MeCreery  or  Mr. 
Barney  is  entitled  to  a  seat  in  this  House.  That 
Is  a  minor  consideration,  wholly  absorbed.  The 
real  question  is  this:  "Shall  a  portion  of  the  peo- 
ple of  the  United  States,  claiming  their  Repre- 
sentative under  the  Coasiitution  of  the  United 
States,  be  restricted  in  their  choice  by  a  State  lawl 
Can  a  State  abridge  the  elective  franchise,  by 
superinducing  other  qualifications  in  the  elected 
than  those  required  by  the  Constitution  of  the 
United  States?"  Ihave  before  stated, and  I  now 
repeat,  that  I  will  not  vote  on  this  subject,  becauot 
I  may  be  vupposed  to  have  an  interest  in  the  de- 
oiston,  as  it  involves  principles  to  be  decided  ia 
my  own  case ;  but  though  I  ahall  not  vote,  1  hoU 
myself  free  to  assign  my  reasons,  and  thereby 
endeavor  to  protect  in  my  coostitueDls  tluue 
privile^s^whtcb  the  State  has  endeavored  to  take 
from  them.  To  whoever  will  attentively  consider, 
and  compare  the  different  passages  in  the  iostrtfc- 
ment  in  my  hands,  (the  Constiiutioa  of  the  Uni- 
ted States,}  there  can  exist  no  doubt  but  that  aU 
legislation  is  closed  as  to  the  qualifications  of  the 
elected  or  Representative ;  being  a  ConstituiioDal 

Erovision,  neither  Congress  nor  the  State  Legi^ 
itures  can  interfere. 

By  the  second  section  of  the  first  article,  it  is 
declared,  "The  House  of  Representativee  shall 
'  consist  of  memben  chosen  every  aecond  year  by 
'  the  people  of  the  United  Siaieih  and  the  electoia 
'  in  each  State  shall  have  the  qttaliflcations  requia- 
'  ite  for  electors  of  the  most  nnmeroos  branch  of 
'  the  State  Legislature."  This  is  all  that  respects 
voters.  Let  it  be  remembered  that  the  Conven- 
tion who  formed  the  Constitution  of  ibe  United 
States,  had  met  to  form  a  National  Government, 
and  that  the  right  of  suffrage  presented  itself 
clothed  with  great  difficulties,  no  two  States  bar- 
iog  precisely  the  same  qualifieattons.  In  the 
State  of  Virginia,  a  freehold  qoalifieatioa  was 
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Decetsary  to  eotitle  a  ciiizeo  to  vote.  In  some 
Stales  s  certaia  amount  of  personal  properly  was 
neceuary;  in  others  universal  suQrage  prevailed ; 
in  some  was  combined,  with  the  elective  franchise, 

*  longer  or  shorter  period  of  previous  residence, 
■of  age}  and  one  permitted  a  certain  class  of 
feDiaTea  to  vote.  From  this  view  of  the  elective 
Aanchise,  mav  at  once  be  perceived  the  difBculties 
voder  which  the  CoDTHiiioD  acted,  and  tbe  almost 
impossibility  of  a  uniform  qoalificatiott:  for,  had 
(he  CoBvenlioo  adopted,  as  a  uniform  rule,  the 
^pulifications  prescnbed  in  any  one  Slate,  it  woold 
£aTe  violated  ihe  habits  and  practice  of  almost 
«Tery  other  State.  To  avoid  this  difficulty  in  a 
Qovernment  founded  on  compromise,  and  to  go 
into  operation  on  the  subsequent  adoption  and  ap- 
probation of  the  citizens,  a  most  happy  expedient 
was  devised,  which  was.  to  give  to  the  electors  in 
each  State  for  Representatives  to  Congress,  the 
same  qualiScatioDR  that  were  requisite  for  the 
most  numerous  branch  of  the  Slate  Legislatures. 
This  could  not  fail  to  be  acceptable  to  each  Slate, 
because  it  adopted  the  usage  of  each  Stale.  Oar 
patriot  Convention  conformed,  as  far  as  was  prac- 
ticable, to  the  wishes  of  ths  several  States,  and 
this  spirit  of  eomproraUe  pervading  the  CoDstitu- 
tioD  of  the  United  Slates  was  the  pledge  o{  its 
adoption. 

The  second  paragraph  of  the  second  section  of 
the  first  article  of  the  Constitution  of  the  United 
States  is  in  these  words:  '*No  person  shall  be  a 

*  Representative  who  shall  not  nave  attained  die 

*  age  of  twenty-five  years,  been  seven  years  a  ciii- 
'  aeo  of  the  United  States,  and  who  shall  not,  when 
'  elected,  be  an  inhabitant  of  that  State  in  which 
'  he  Shalt  be  chosen."  Before  we  examine  this 
article,  let  us  see  by  whom,  and  for  whom  it  was 
frained. 

The  Convention  who  formed  the  Constitutioa 
of  the  United  States,  represented  not  the  Slates, 
hut  the  people  of  the  United  States.  They  met 
to  form  not  a  State  government,  bat  a  National 
QoTernmeot  for  the  people  of  the  United  States. 
The  sovereignty  of  each  State  wa#  solemnly 
gnanotied  by  the  Constitution,  and  as  each  State, 
vhether  great  or  small,  was  equally  sovereign 
and  iadependent,eaeh  State  is  equally  represented 
ia  the  Smate  of  tb«  United  States;  each  State 
sends  two  members;  and  this  is  the  federative 
feature  in  our  Constitution ;  but  the  House  of 
Representatives  was  inieikded  as  the  immedi- 
ate representation  of  the  people  of  the  United 
States.  The  Constitution  begins:  >'We,  the 
people  of  the  United  States;"  and  the  Con- 
stitution having  defined  the  qualifications  of  the 
eleotors,  it  proceeds  to  define  those  of  the  Repre- 
sentative, or  elected.  It  was  surely  competent  to 
the  Convention,  who  represented  the  people  of 
United  Sute&,  to  say  what  qualifications  their 
agent,  Representative,  or  law-maker,  should  pos- 
aess,  and  they  accordingly  fix  thne:  Isl,  That 
he  diall  be  above  the  age  of  iwenty-^ve.  3d. 
Seven  years  a  citizen  of  the  United  States.  And, 
3d,  An  inhabitant,  when  elected,  of  the  State  in 
which  be  shall  be  chosen.  Uoifofmity  could  not, 
1  have  shown,  tw  obtained  as  to  the  qualifioatiim 
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of  the  electors;  but  it  was  most  desirable  in  tb« 
elected,  and,  as  it  could  be  easily  obtaiaed,  isae- 
cordingly  specified  in  the  CoostitutioD ;  aad  ibc 
expression  of  these  qualifications  in  ihe  CoDsti- 
lution,  is  the  exclusion  of  all  others ;  so,  to  d^fioe 
the  qualifications  of  the  elected,  was  withia  tbe 
power  of  the  ConveutiMi^  was  their  duty,  and  ii 
set  forth  in  the  CoastttuuDu  itaelf. 

But  it  is  objected  that  the  expressions  used  is 
the  Constitutioa  are  negative  ones,  and  do  ost 
prevent  the  Slates  from  superadding  other  qnlh 
ficaiions.  To  this  I  answer,  first,  that  if  lie 
words  are  changed  into  positive  insiead  <^  Mgt 
live  terras,  it  maaes  no  difierence  ia  ibe  nieaaiiig; 
for  instance,  each  Representative  shall  be  sbon 
the  age  of  twenty-five,  &c.,  creates  nodifieresee 
in  the  construction  or  iBeaning  of  the  aniek. 
You  may  make  a  new  article  to  remove  the  difi- 
cultijr,  but  the  present  one  cannot  be  altered  ii 
signification,  wheUier  the  tenns  remain  owttiTe, 
or  are  changed  to  affirmative  ones,  i  will  here- 
after consider  the  effect  of  these  word^  vImb 
used  to  describe  the  qaalificatioos  of  President. 

Secondly.  As  to  the  power  of  the  Stateftoii' 
perinduee  other  qualifications  lo  the  three  en- 
merated  in  the  Constitution  (rf*  the  United  Siaia^ 
I  say.  and  I  lay  it  down  as  a  political  troth,  tbsi 
the  Slates,  in  their  sovereign  capacities,  harcM 
power,  right  or  authority  to  interfere  with  the 
elections  of  Representatives  to  Congress,  exerpt 
so  far  as  the  Constitution  of  ihe  United  Stata 
gives  them  special  powers  so  to  do.  Byvbt 
authority  do  the  aevaral  States  interfere  in  elw- 
tions  of  Representatives  to  Congress?  Let  each 
man  honestly  pot  this  question  to  himself,  bit 
under  the  principles  of  State  sovereignty?  No. 
By  what  authority,  then^  1  answer,  by  the  ex- 
press authority  of  toe  Constitution  of  the  United 
States,  in  these  words ;  first  paragraph  fonrtii 
Rection  of  article  first:  ''The  times,  pleMi 
'  and  manner  of  holding  elections  for  Senaion 
'  and  Repreaeotativea  afiaU  be  prescribed  is  ck^ 
<  State  by  the  Legidature  thereof;  but  Cotpm 
'  may,  at  any  time,  by  law,  make  or  alter  mki 
'  regulations,  except  as  to  the  places  of  ehooMf 
'  Soiators."  Every  man  acquainted  with  o« 
political  institutions  must  say  that  the  Sttie 
L^tslatuies  derive  iheir  anihonty  from  the  ibert 
article,  to  interfere  with  the  Uaited  fiuieselec- 
tioas.  It  was  impracticable  for  the  Coaveonn 
to  introduce  an  election  law  Into  the  Cotiitia- 
lion ;  they,  therefore,  left  certaia  powers  with  tfat 
Sutes.  What  are  those  powers?  Toregalite 
the  time,  place,  and  manner  of  holdiiif  electiMu- 
It  is  a  special,  limited  power,  for  pariiculsrdcsif 
nated  objects.  The  first  branch  of  the  povergim 
authority  to  the  State  Legislatures  to  regSHU 
the  time  of  holding  the  election ;  surely  ihe  tint 
of  holding  the  election  has  iw  relation  to thspiC' 
vious  rceidence  or  qualification  of  the  eaadidala 
Secondly.  The  Slate  Legialatares  may  r^ls>* 
the  place  ofholdiag  elections;  raamfesilr  *»* 
power  has  no  reference  to  the  qualification  of  tae 
candidate.  And  thirdly :  The  State  L^iamm 
may  regulate  the  manner  of  holding  elsGiiMa 
Now  the  manner  of  holding  ai  deecna  hu  sa 
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eonoeiion  with  the  previous  residence  or  qualifi- 
otiOD  of  a  candidate;  but  it  implies  that  the 
dection  maybe  viva  voce,  hf  ballot,  by  districts 
for  the  conrealeDce  of  the  voters,  or  by  the 
Slates  in  a  general  tii^et.  When  the  Constitu- 
tion designates  three  qualifications,  and  do  more, 
ud  when  that  same  Constitution  gives  to  the 
Sutles  the  limited  power  to  prescribe  the  time, 
place,  and  maantr  of  holding  elections,  can  any 
itftsoMble  man  bdiere  that  the  States  have 
power  to  add  qualifications  of  age,  property,  or 
raideDce?  If  the  States  have  power  to  add  one 
qoaltteatioD,  they  have  power  to  create  all.  If 
tbey  ein  aake  one  rear's  previous  residence  in  a 
district  oecesaary,  taejr  have  equal  power  lo  make 
forty  necessary ;  and  if  they  can  limit  the  resi- 
dence (as  in  this  case  of  McCreery)  to  a  particu- 
lar part  of  the  district,  they  may  to  a  particular 
house  in  the  district,  and  localize  a  man  as  to 
take  alt  power  of  election  from  the  people ;  total- 
ly destroy  the  elective  franchise.  They  may  say. 
with  eqaal  power,  that  no  man  under  £1,000  a 
year  shall  be  a  ReprescDtative.  Mr.  Chairman, 
the  people  of  every  State  in  the  Union  have  a 
direct  interest  io  every  member  of  the  House  of 
Representatives;  these  members  do  not  repre- 
sent, in  this  House,  the  people  of  any  particular 
Bute,  but  the  people  of  the  United  States  gener- 
Dtly,aDd  are  competent  to  raise  taxes  from  the 
whole  peo|de  of  the  United  States,  though  all  the 
Representatives  of  any  one  State  should  oppose 
the  kw,  and  to  bind  all  the  people  in  every  State 
by  their  votes  and  nets:  hence  ue  people  in  each 
mte  are  interested  in  the  qualifications  of  the 
Representatives  of  every  Slate,  and  no  one  State 
oaa  destror  the  right,  it  was  from  this  great 
priDciple  that  every  Representative,  from  what- 
ever Slate  he  comes,  may,  by  his  acts  and  votes, 
^nd  the  citizens  of  other  Slates,  declare  war,  or 
My  tizes,  that  the  Constitution  defined  the  qualt- 
uatioos  of  the  elected;  limited  the  power  of  the 
SiMes  umply  to  the  time  place,  and  manner  of 
budingthe  eleetione;  and  declared,  in  terms  too 
pl»Biobeperrertcd,  " Wetbepeople"of iheUni- 
^Sutes  UTC  declared  who  may  elect,  and  who 
be  elected, BBcl  we  leaire  to  the  Slates  (until  Con- 
SraBihall  otherwise  direct)  the  power  to  prescribe 
^Htintc,  pUcCrand  manner  of  letting  such  qaalifi- 
M  eleetors  choose  such  qualified  Representatives. 
»has  been  said,  bat  faintly  relied  on,  that  if  the 
haT*  power  to  fix  election  districu  for  the 
wciors,  tbey  nmy  eqoatly  locate  the  Representa- 
tive. Batibisisagreatmiauke.  TheConstitution, 
'^.f^rmitting  (be  States  to  determine  the  manner 
of  holding  elections,  permits  thein,if  it  suits  their 
coDTenience,  to  hold  them  in  districts;  but  the 
^innpt  to  curtail  and  rob  the  people  of  their 
cnetive  franchise,  by  making  the  eligibility  of  the 
?*niidaie  depend  on  the  locality  of  nis  residence, 
"  ou  of  their  power,  and  not  given  to  them  by  the 
^^ooatitntum.  As  to  the  propriety  and  policy  of 
■On  power  being  placed  in  a  State,  it  is  not  now 
MnesttoQ.  We  are  not  framing  a  constitution, 
we  are  ecaauniog  where  it  is  [daeed  by  oar  Con- 
"•union.  If  it  is  not  well  phieed,  there  is  a  Con- 
■titotioMl  mode  of  aitniag  iL 
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But  gentlemen  say  that  the  States,  for  twenty 
years  past,  have  added  qualifications  of  residence 
to  Representatives.  To  this  I  answer,  that  if  the 
Repreaenative  is  a  resident  of  the  district,  be  must, 
ear  necesnttUe,  be  of  the  State  and  of  course  hare 
the  Constituliooal  qualification.  But  I  perceive 
<;reat  danger  in  this  doctrine.  Violations  of  the 
Constitution,  by  some  of  the  States,  are  now  cited 
as  precedents  from  which  destractive  conclusions 
are  drawn,  altho»rh  the  eases  cited  liave  never 
been  acted  on.  Thus  the  assumption  of  power 
by  the  Legislatnres  of  some  Slates,  is  niade  to 
justify  itself.  If  these  innovations,  thw  practised, 
and  never  brought  judicially  into  view  of  thia 
House,  are  permitted  to  go  on,  tbey  will,  in  tim^ 
like  water  dropping  on  a  stone,  wear  away  the 
very  substance  of  the  Constitution. 

^lOw  is  the  time  to  act  on  the  subject.  It  is 
fairly  before  us  on  the  report  of  the  committee  ; 
and  in  what  capacity  do  we  act  1  In  our  judicial 
capacity,  as  judges,  under  these  words  in  the  first 
article  «  (be  fifth  section  :  Each  House  shall  be 
'  the  judge  of  the  elections,  returns,  and  qualifica- 
'  lions  of  its  own  members."  We  have  no  discre- 
tion as  a  legislative  body.  We  cannot  look  into 
the  policy  or  propriety  of  the  qualifications.  We 
are  sworn  to  support  the  Constitntion.  We  sit  as 
judges  noder  it,  and  it  is  oar  bonnden  duty  to  de- 
clarre  if  the  State  of  Idaryland  has  violated  the 
United  Slates  Constitution,  by  imposinff  on  a 
Representative  other  qualifications  than  tnat  in- 
strument requires. 

It  is  a  sound  rul^  in  eonstraing  instruments,  to 
examine  the  difierent  parts  of  uiem,  and  if  the 
same  words  are  used  on  a  similar  subject,  they 
must  have  the  same  interpretation.  I  pass  by  the 
Senatorial  qualifications,  where  the  same  negative 
expressions  are  used.  I  will  proceed  to  the  quali- 
fications of  the  President  of  the  United  Stales, 
article  2,  section  1,  paragraph  5 :  "  No  person,  ex- 
'  cepi  a  natural  born  citizen,  or  a  citizen  of  the 
'  United  States  at  the  adoption  of  this  ConsUtutton, 

*  shall  be  eligible  to  the  office  of  President ;  nei> 
'  ther  shall  any  person  be  eUgibte  lothat  office  who 
'  shall  not  hare  attained  to  the  age  of  Airiy-fiTe 
'  years,  and  been  foarieen  years  a  resident  within 

*  the  United  States."  The  expressions  need  in 
this  article  are  in  negative  terms,  in  the  saim 
m»nner  as  those  used  with  respect  to  qnaliflea- 
tions  of  the  Representatives ;  and  docs  any  rea- 
sonable roan,  and  does  any  friend  of  the  Consti- 
tntion, say  that  the  States  can  superinduce  or  add 
any  other  qoalification  to  the  President  than  those 
designated  by  the  Constitution  ?   If  native  ex- 

rressions  apply  to  one  case,  so  they  do  to  the  other, 
r  the  doctrine  of  reserved  powers  applies  to  one 
ease,  so  it  does  to  the  other.  What  would  be  the 
abrord  consequence  of  investing  the  State  sover^ 
eignlies  with  power  to  add  other  qualifications  to 
the  President  ?  The  nine  small  Slates  might  add 
qualifications  of  age,  residence,  or  [uroperty,  and 
the  eight  large  States,  from  their  numbers,  might 
elect  a  President  without  any  of  the  qoalification* 
limited  by  the  majority  of  the  States.  What  a 
singular  phenomenon  this  would  prodnoe!  A 
President  dectcd  by  ■  luge  majority  (tf  the  elee- 
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tore  without  the  qualifications  preseribeij  by  a 
majority  of  tbe  States  !  An  a^ument  producini; 
snen  absurdities  need  not  be  pressed  further.  It 
is  tmpossible  to  let  the  States  interfere  with  the 
qualifications  of  the  RepresentatiTes.  and  yet  re- 
strain them  from  interieriag  with  the  qualifica- 
tioos  of  the  President.  Very  nearly  the  same  ex- 
pressions are  used  in  each  case  in  the  same  instru- 
ment, defining  the  quatifieatioas. 

A  distinction  ia  attempted  which  cannot  be 
maintained,  viz :  "  that  the  President  is  elected  for 
the  United  Steten,and  that  no  State  can  alter  tbe 
qualifications  in  which  all  have  an  interest."  I 
admit  it;  and  this  argument  is  most  strongly  ia 
my  favor,  for  all  the  citizens  of  the  United  Slates 
have  an  interest  in  each  Representative,  and  there- 
fore no  State  can  alter  tbe  qualifications  of  a  Rep- 
resentative ;  each  Representative  may,  by  his  sin- 
gte  voice,  declare  war  or  lay  taxes.  He  who  can 
command  the  sword  and  the  purse  of  the  people 
must  represent  tbem ;  and  consequently  each  mem- 
ber must  represent  the  people  of  the  United  States, 
not  ibe  people  of  his  State ;  for  to  say  that  a  per- 
son can,  by  his  voice,  lay  taxes  on  persons  whom 
he  does  not  represent,  ur  make  them  go  to  war,  is 
a  principle  hostile  to  republicantsm,  and  tears  up 
the  foundation  of  our  Grovernment. 

It  is  said  the  States  ought  to  have  power'  to 
add  qualifications  of  residence,  or  tbe  people  may 
choose  transient  persons ;  but  this  argument  proves 
too  much,  because,  when  pushed  far,  it  proves  the 
people  not  competent  to  self-government. 

I  derive  some  consolation  from  the  circumstance 
that  I  am  a  young  member,  of  little  or  no  political 
infloence;  hence,  my  arguments  have  nothing  to 
recommend  them  but  their  intrinsic  weight,  and, 
in  a  Constitutional  question,  this  is  most  desira- 
ble. We  should  be  on  our  guard  against  tbe 
high  character  and  influence  of  tbe  gendeman 
from  Viwiniaj  whose  opinions,  from  his  talents 
and  stanwng  in  society,  may  be  received  as  cor- 
rect, without  accurately  investigating  them.  But, 
is  my  doetrioe  new,  Mr.  Chairman  1  No,  sir ;  it 
is  a  doctrine  coeval  with  the  Constitution,  and 
supported  by  our  ablest  men.  In  a  work  of  high 
celebrity.  The  Federalist,  composed  by  Jat,  Hah- 
iLTOif,  and  Madison,  men  eminently  distinguish- 
ed for  their  patriotism  and  their  talents,  and  who, 
with  dignified  reputation,  have  filled  the  highest 
otfiees  in  our  country,  this  doctrine  is  explicitly 
slated  and  ably  maiotaioed.  The  same  doctrine 
is  supported  in  the  debates  in  the  Virginia  Cod- 
Tention,  where  some  illustrious  characters  ex- 
hibited their  acknowledged  talents.  There,  sir, 
an  objection  was  taken,  that  there  was  no  free- 
hold qnatiflcation  in  the  Representative,  the  dar- 
ling object  of  Virginia.  Those  who  made  this 
objection,  never  supposed  the  qoalifications  were 
not  fixed  by  the  Constitution;  for,  men  of  such 
talents  and  reputation  would  never  have  urged 
that  as  an  objection  to  the  Constitution  if,  for  a 
moment,  they  had  supposed  the  Legislatures  of 
the  States  competent  to  make  such  alteration. 

I  have  yet,  sir,  another  high  authority.  A 
learned  commentator  on  Blackstone,  every  way 
disUngttbbed  for  his  worth  and  his  learning,  hasj 
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on  this  very  subject,  suggested  doulMs  "if  Sute 
'  qualifications,  that  is,  a  freehold  reqnired  hf 
<  tbe  Virginia  laws,  were  not  rendmd  void  br 
'  the  Constitution  of  the  United  Suies."  fSte 
Judge  Tucker't  Ommentorjea.}  The  Jadf^ 
doubts  are  suggested  only,  but  this  was  all  lie 
could  do,  for  delicacy  and  propriety  would  not 
jKrmit  bim  to  give  an  absolute  opinion  on  a  sn^ 
lect  which  might  come  judicially  before  bim. 
Fortified  with  these  opinions,  and  jnstified 
the  Constitution  itself,  i  fear  no  hazard  in  tbe 
aatertion  ^  that  the  States  are  not  competent  to 

*  divest  the  people  of  their  elective  francbiie,M- 
'  cored  by  the  Coiutitution,  and  that  sneb  an  il- 
'  tempt  is  an  usarpation  of  power  on  the  paitof 
'  the  States." 

To  guard  the  elective  franchise  sacredly,  is  the 
first  of  Republicau  duties — it  is  tbe  sbivld  wiib 
which  tbe  people  protect  themselves— and  ihii 
franchise  is  equally  endangered,  whether  the  In 
iroposea  a  qualification  on  the  rieciors  or  the  deet- 
ed.  If  only  freeholdna  can  rote,  the  BOmber  cf 
votes  is  diminished;  if  only  freefaoldert  cib  be 
elected,  then  the  number  fwt  of  whom  thecbnci 
:  is  to  be  made  is  lessened.  Suppose  £fiOO  a 
reqnired  in  an  elector,  none  but  the  rich  conU 
vote ;  suppose  £500  a  year  required  in  tbe  elected, 
then  none  but  the  wealthy  could  be  chosen,  »d 
the  power  of  prescribing  such  a  qnalifieitioD 
makes  the  people  victims.  Fortunately  tbe  Cod- 
stitution  of  the  United  States  requires  no.prop- 
erty  qualification  in  the  elected,  but  leaves  ibe 
door  open  to  merit  of  every  description.  Ollea^ 
gument,  Mr.  Chairman,  remains  to  be  considered, 
greatly  relied  on,  but  which  will  not  stand  ibeteit 
of  rigid  examination.  Qentlwien  say  tbu  tbe 
Constitution  only  requires  three  mmUneatiou  u 
the  Representative,  and  that  .the  States  haTeta* 
thority  to  soperindnee  others,  nndrr  the  Wm 
amendment  to  the  Constitution,  which  is  in  thoe 
words :  "  Tbe  powers  not  del^ated  to  the  CTDitd 
'  States  by  the  Constitution,  nor  prohibited  brit 
'  to  the  States,  are  reserved  to  the  States  respMi* 
'  ively,  or  to  the  people."  I  ought  beretosiaie, 
that  I  do  not  consider  tbe  qualifications  of 
sentatives  as  at  alt  coming  within  the  meaDioj;  of 
powers  granted  by  the  Constitution,  bat  ratbet  m 
the  means  by  which  the  powers  granted  are  to  bt 
carried  into  effect,  as  an  incident  to  tbeorgasitt* 
tien  of  the  House  of  Representatives  J  '  ^ 
not  detain  the  Committee  on  this  snbjeci,  w| 
leave  their  good  sense  to  examine  it,  and  proceed 
to  answer  the  argnmeou  "  Powers  not  d«ep» 

*  to  the  United  States,  nor  prohibited  totbeSuie^ 
'  are  reserved  to  the  States  respectively,  or  to  ibc 
'  people." 

I  consider  tbe  States  and  the  people,  m  «■ 
ressed  in  this  article,  not  to  be  synonymous  tenw, 
ut  used  to  contradistinguish  one  from  the  otba- 
I  beg  the  Committee  to  retain  oae  clear  distinfr 
tioo  in  their  minds,  that  the  Government  of  tM 
United  States  represents  the  States  in  ibeir  lO^ 
ereign  capaoiiies  in  the  Senat^  and  that  tbe  peo- 
ple of  tbe  United  Stales  ai«  rewesenled  in  tw 
House  of  Representatives.  With  this  duuacMj 
kept  in  view,  a  lucid  cxpoiition  of  theaitieieM 
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reserred  powers  will  at  once  appear :  the  powers 
reserved  are  reserved  to  the  sources  from  which 
tbey  eime.  Before  the  adoptioo  of  the  Constitu- 
tion of  the  United  Slates,  the  several  States  were 
independent  sovereignties;  as  such,  each  had  the 
right  to  levy  war,  make  treaties,  coin  money, 
ic.:  these  iwrtions  of  the  sovereignty  of  each 
State  hare,  for  the  general  safely  of  the  Dnion, 
been  delegated  ezclasirely  to  the  United  States, 
bat  other  sorereigB  powers,  such  as  l^islalion, 
Ac,  have  been  retained  by  eaeh  of  the  States. 
Tbe  meBQiDg  of  this  article  then  is,  that  all  sove- 
reigo  powers,  not  dele«ited  to  the  United  States, 
DOT  prohibited  to  the  States  respectively,  remain 
to  the  Slates  ia  their  sovereign  capacity;  so  in 
like  mtaoer  all  powers  vested  in  the  people  oi 
the  United  States,  which  are  not  det^aied  to 
Congress,  nor  prohibited  to  the  people,  beloog  to 
tbe  people  as  the  fountain  of  power  in  a  republi- 
can GoTernmeot.  Now  tbe  qualifications  of  a 
Representative  to  Congress  never  could  emanate 
from  tbe  States  in  their  sovereign  capacities,  be- 
cause such  power  or  appointment  was  unknown 
to  tbe  Slates  ia  those  capacities,  and  never  did 
exist  with  them,  of  course  eonld  not  be  reserved 
lotbem:  but  the  qualifications  of  a  Representa- 
tive to  Cougress  did  flow  from  the  people  of  tbe 
United  States,  who  created  the  appointment  for 
their  own  protection  and  government,  and  any 
power  to  alter  those  qualifications,  not  given  by 
the  CoDstitu lion  to  the  United  State^  nor  pro- 
hibited to  tbe  people,  is  reserved  to  the  people, 
and  act  lo  the  States. 

To  form  a  correct  idea  of  this  subject,  and  of 
the  trae  meaniog  of  the  article  of  reserved  pow- 
ns,  it  is  oDly  necessary  to  trace  with  precision 
in  That  body  the  power  was  originally  lodged  ; 
w  that  body  it  is  reserved.  If  it  was  lodged  in 
the  States  as  sovereignties,  then  the  reservation  is 
to  tbe  Slates  in  that  capacity:  but  if  it  was  a 
pov«:  in  tbe  people,  and  such  as  the  States  in 
ibtit  aovereigo  capacity  never  had  exercised  or 
could  exercise,  (as  in  the  present  ease,)  then  it 
niicserved  to  tbe  people,  to  bemused  or  controlled 
by  them  in  the  Baanner  prescribed  by  tbe  Coa- 
nitmioa. 

I  bare  trespassed  long  on  the  indulgence  of  the 
Committee }  my  apology  is,  that  the  subject  is  one 
01  vast  importance  and  interest  to  tbe  people; 
aod  whatever  may  be  the  decision  of  the  House, 
^1  consolation  arises  from  an  honest  but  feeble 
"tempt  to  protect  to  the  people  tbe  blessisgs  of 
the  Con$titution  of  tbe  United  States,  which 
tomu  the  rock  of  our  political  safety,  and  which 
inust  rapport  with  reverence  if  we  wish  to 
iMnain  happy,  united,  and  free. 

Mr.  Howard  observed,  that  when  it  was  recol- 
lected that  the  question  which  now  presented 
iiKlfforour  discussion  and  deoiffloa  wasaConsti- 
tntioaal  one,  of  the  highest  interest  and  concern, 
itwoold  furnish  some  apolc^  for  his  partaking 
in  the  debate  so  soon  after  nis  admission  to  a 
It  was  said  tbat  tbey  trod  on  delicate  ground 
1"  oeeiding  this  question,  for,  by  their  vote,  they 
f^i^aeed  tbe  law  of  a  sovereign  Staie  either 
^  M  valid  or  nuU,  and  of  no  eleet.  He  said, 
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however  delicate  this  ground  might  be,  yet,  if  the 
path  of  duty  led  them  over  it,  he  hoped  they 
would  enter  upon  it  with  caution,  firmness,  and 
deliberation. 

The  Legislature  of  Maryland,  said  Mr.  H.,  has 
passed  a  law  superadding  to  the  members  of  this 
House  qualifications  other  than  those  required  by 
the  Constitution  of  tbe  United  Stales.  Those 
gentlemen  who  advocate  her  right  so  to  do,  seem 
to  think,  when  we  undertake  to  determine  the 
Cosstilationality  of  the  law,  it  amounts  to  an 
infringement  of  her  rights  as  a  sovereign  State ;  tn 
fine,  that  this  becotnesa  question  of  power  between 
the  General  Government  and  the  State  sovereign- 
ties. Mr.  H.  saitl,  for  his  part  he  thought  diner- 
eotly :  that,asa  member  of  this  House,  be  not  only 
disclaimed  all  power  to  legislate  upon  the  subject 
of  tbe  qualifications  of  the  elected,  but  denied  the 
right  of  Congress  either  to  dispense  with  those 
required  by  the  Constitution,  or  to  superinduce 
others.  He  conceived  that  the  qualifications  of 
members  was  a  fundamental  regulation  fixed  by 
tbe  Constitution,  and  unalterable  but  by  a  change 
or  amendment  of  the  instrument  itself. 

While  some  gentlemen  on  the  other  side  of 
the  c^uesiion  expressed  itieir  abhorrence  at  the 
ezereiae  of  a  power  derived  from  implication, 
others  eontended  that,  from  the  negative  words 
employed  in  the  second  section  of  the  first  article 
of  tne  Constitution  of  the  United  States,  a  power 
was  implied  to  exist  somewhere  to  add  other 
qualifications  to  the  elected,  besides  those -therein 
required ;  and  that  it  was  left  with  tbe  States, 
by  virtue  of  that  provision  of  the  Constitution 
which  declared  that  all  powers  not  delegated  to 
the  General  Government,  nor  prohibited  to  the 
States,  were  reserved  to  the  States  respectively,  or 
to  the  people.  But,  said  Mr.  H.,  while  gentlemen 
contend  for  this  rule  of  construction,  they  ought 
to  be  aware  of  its  operation  when  applied  to 
other  sections  of  the  Constitution  couched  in  sim- 
ilar terms.  Apply  it  to  that  eection  which  pre- 
scribes the  qualifications  ofyour  Senators,  and,  if 
gentlemen  be  correct,  the  States  have  the  power 
to  enlarge  the  qoalifieations  of  a  Senator,  to  say, 
for  instance,  that  he  shall  have  attained  to  the 
age  of  thirty-five  years,  instead  of  thirty;  or  that 
he  shall  have  been  fifteen  years  a  citizen  of 
the  United  States,  instead  of  nine,  as  required 
by  the  Constitution;  or,  what  would  be  still  more 
absurd,  that  a  State  has  the  power  to  add  a  new 
qualification,  that  no  person  should  be  eligible  to 
the  Senate,  unless  he  resided  iu  a  particular  part 
of  the  State  designated  by  the  law  itself.  Apply 
the  same  rule  to  the  fiAeenth  section  of  the  sec- 
ond article,  which  prescribes  the  qualfications  of 
President,  and  it  proves  that  the  States  have  the 
power  to  declare  by  law  that  oo  person  shall  be 
eligible  to  the  office  of  President  unless  he  is  a 
resident  of  a  particular  State  or  section  of  the 
Union.  Mr.  H.  said,  if  gentlemen  would  only 
go  through  the  Constttntion  and  apply  this  rule 
of  construction  (o  every  part  of  it,  the  phrase- 
ology of  which  was  tbe  same  with  that  of  the 
section  ander  their  immediate  consideration,  th^ 
would  discover  ita  ftUaey,  and  the  endless  dim- 
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calties  and  absurdities  into  which  it  would  lead 
them.  Mr.  H.  said,  geuilemen  seemed  to  tbioit 
the  riffbt  of  the  States  to  legislate  od  the  sub- 
ject of  qualifications,  was  well  secured  and  for- 
tified by  tbe  provisioo  of  the  Coastitutioo.  that 

*  all  ibe  powers  oot  delegated  to  the  General 

*  GoTerument,  nor  prohibited  to  the  States,  are 
'reserved  (o  the  States  respectivelv,  or  to  th^ 
'  people."  He  coasiilered  it  a  self-eTideot  proposi- 
tion, that  no  power  could  be  imparted  hy  the 
States  to  the  Greaeral  Governmeut,  or  reserved 
from  it,  which  was  not  previously  possessed  by 
them.  It,  therefore,  was  incumbent  upon  gen- 
tlemen in  opposition  to  prove  that  tbe  States, 
anterior  to  tbe  adoption  of  tbe  Federal  Constitu- 
tion, were  vested  with  that  power;  which  could 
not  be  done.  The  States,  m  the  formatioo  of 
ttur  Federal  compact,  certainly  delected  a  por- 
tion of  their  powers,  preriously  possessed,  to  the 
General  GoTerameni,  and  this  reserration  of 
power,  so  far  as  it  related  to  the  Slates,  had  refer- 
ence to  the  residuum  of  those  powers  which  they 
wished  to  retain  and  exercise  ezcIusiTely. 

Mr.  H.  said,  an  honorable  member  from  Vir- 
ginia (Mr.  Randolph]  had  enumerated  many 
erils  which  might  result  from  tbe  want  of  power 
in  tbe  States  to  legislate  upon  this  subject,  among 
others,  that  sr  man  of  color  might  find  his  way 
into  this  House  as  a  member,  for  anything  which 

Xieared  in  the  Federal  Constitution.  Mr.  H. 
erved  that  had  he  oo  other  security  against  an 
event-^Q  unpleasant,  but  that  confidence  which 
he  bad  in  the  discretion  of  his  countrymen  in  the 
exercise  of  their  right  of  Eufi'rage,  he  would  not 
be  disposed  to  indulge  apprebensioDs ;  bu^  were 
that  confidence  waDimg.  he  dincoveied  an  ample 
guard  provided  by  the  Coostitutioa  itself,  in  that 
section  now  under  consideration,  which  declared 
that  no  person  should  be  a  RepreseDtatire  unless 
he  shall  Aave  been  a  citizen  ot  the  United  States 
seven  years,  dbc.  Mr.  H.  obaerved  that  tbe  word 
citizen  was  a  complex  term,  and  in  its  Constitu- 
tional acceptation  meant  something  more  than  a 
mere  inhabitant;  it  meaot  a  man  possessed  of 
certain  civil  and  political  rights:  every  citizen 
must  be  an  inhabitant,  but  it  did  not  follow  that 
ererr  inhabitant  was  a  citizen.  Mr.  H.  asked  tbe 
gentleman  if  the  man  of  color  possessed  those 
characteristics  of  a  citizen,  or  whether  he  was  not 
rather  one  of  those  unfortunate  people  who  bad 
no  political  rights;  governed  by  laws  of  which 
be  was  not  only  ignorant,  but  in  tbe  formation  of 
which  be  had  no  partici|Mtion.  If  tbe  gentleman 
was  prepared  to  say  that  this  kind  of  person  came 
up  to  the  Constitutional  meaning  of  a  citizen,  hft 
would  admit  that  the  event,  equally  deprecated 
by  that  gentleman  and  himseU,  might  possibly 
happen. 

Mr.  H.  observed,  that  a  gentleman  from  Vir- 
ginia (Mr.  Lovf)  had  given  an  elaborate  argu- 
ment upon  this  question,  which  went  to  shuw 
what  tbe  Constitution  ought  to  be,  instead  of  prov- 
ing what  it  was.  To  this  he  could  give  but  one 
answer;  that  twenty  years  ago,  it  might  well 
have  suited  tbe  floor  of  a  conrentLoo,  but  was  en- 
tirely inapplicable  to  the  present  inquiry. 


Mr.  H.  said  it  was  unnecessary  to  inqaiie  bov 
far  it  might  have  been  expedient  to  hare  left  ike 
subject  of  qualification  liable  to  change  or  doC* 
ficatioo  by  the  States  or  Federal  (SivenuiMtt. 
He  conceived  that  tbe  people  had  a  rieht  ande 
tbe  Constitution,  to  elect  any  man  to  tbisHonse, 
who  had  been  a  citizen  of  the  United  States  sera 
years,  attained  the  age  of  twenty-fire  years,  sod 
was  an  inhabitant  of  the  State  at  the  time  (A  ibt 
election.  He  considered  tbe  right  of  suffrage  u 
indispensable  to  the  preservation  of  our  liberties 
that  It  was  one  of  those  rights  which  so  long  u 
it  was  enjoyed  and  exercised  with  dtscrettoo  ^ 
the  people,  bo  long  would  they  have  in  their  baa« 
the  means  of  putting  down  odious  meo  and  w- 
pressive  measures.  Mr.  H.  amid  that  he  tbou|it 
Mr.  McCreery  was  entitled  to  bis  seat,  aot  Ik- 
cause  he  was  posseased  ofiqualificatitms  rcqnind 
by  the  provisions  of  the  law  of  Maryland,  bat  te* 
cause  ne  possessed  those  qualificatiuBs  which 
were  required  by  the  Federal  Constitution,  the 
suj^eme  law  of  the  land. 

The  Committee  now  rose,  and  had  leave  to  ai 
again. 


Tuesday,  November  17. 

Another  member,  to  wit;  Mabiudcke  Wil- 
LUHs,  from  North  Carolina,  appeared,  prodiKcf 
his  credentials,  was  qualified,  and  took  his  mtii 

tbe  House. 

Mr.  Jacob  RioaABoa,  from  ibe  committeeto 
whom  was  referred,  on  the  sixth  instant,  a  kiW 
from  William  Henry  Harrison,  Govemw  of 
Ii^iana  Territory,  eneloaing  certain  resolntini 
passed  by  tbe  LqpaliitlTe  Council  and  Hook  a 
Representatives  of  the  said  Territory,  relatire  to 
a  suspension  of  the  sixth  article  of  compact  it- 
tween  the  United  States  and  the  Territories  aod 
States  Northwest  of  tbe  river  Ofaio;  andtovkon 
was  aUo  referred  a  memorial  of  the  inbabiiuti 
of  Clark  county,  in  tbe  said  Territory,  in  oj^t- 
tioo  to  tbe  said  resolutions;  made  a  report,  ta 
part,  thereupon;  which  was  twice  read,  aod  re* 
ferred  to  a  Committee  of  tbe  Whole  House  oi 
Monday,  the  thirtieth  day  of  the  present  month- 
Mr.  Bassett,  from  the  oommittee  appoiin«l« 
the  ninth  instant,  presented  a  bill  allovtoguH- 
ditiooal  compensation  to  the  Secretaries  « 
Mississippi,  Indiana,  Louisiana,  and  Mickiftt 
Territories;  which  was  read  twice  and  ooauaitM 
to  a  Committee  of  the  Whole  on  Tbursdiy  neil 
Mr.  PomSBZTBB  presented  to  tbe  Hoose  a  hk- 
morial  accompanied  with  e«riain  proceedispit 
a  number  of  citizens  of  Wilkinson  county,  u  tw 
Mississippi  Territory  of  the  United  Sutes,  si^el 
by  Joshua  Baker,  their  Chairman,  and  attested  tj 
William  Coonell,  their  Secreury.  stating  certau 
grievances  to  whicb  they  bare  beeo,  and  an  no* 
subjected,  in  relation  to  the  purchase  of  un* 
pre-emption  rights,  aod  other  important  objeeti 
therein  s|>ecified,  which  they  pray  may  Iw  tar's 
into  consideiatioQ,  and  sueb  reli^afibrded  ibereiSi 
as  to  the  wisdom  of  Congress,  shall  seem  "oeei.— 
Referred  to  the  Committee  on  ibe  Public  w»J 
Mr.  Darbt,  from  the  committee  appouietf  « 
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tbe  twelfth  iostaot,  presented  a  bill  to  iocorporate 
the  TrQsiees  of  the  Baptist  Church,  io  the  city  of 
WashiDgtoo ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  dd  Friday 
next. 

Od  mottoQ  of  Mr.  Josbph  Clat, 

Itetolved,  That  a  committee  be  appointed  to 
consider  whether  any,  aod,  if  any,  what,  alter- 
atioQs  are  necessary  in  the  several  acts  fur  the 
eneoDragement  of  learning  and  promotion  of  the 
Dsefol  arts;  and  that  the  committee  be  authorized 
to  report  br  bill,  or  otherwise. 

Ordem^  That  Mr.  Josbph  Clay,  Mr.  Maoon, 
Mr.  NicBOLAS,  Mr.  Mosblt,  and  Mr.  Crowhin- 
niBU>,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

DEBTS  DUE  TO  GREAT  BRITAIN. 

Mr.  Lton  said  some  proceedings  had  come  to 
his  knowledge  which  be  wished  to  expose,  which 
he  tbooght  should  be  done  with  closed  doors ;  on 
which  the  galleries  were  immediate^  cleared, 
conformably  to  a  standing  rule  of  the  House. 

Mr.  Lton  then  sobmiited  the  following  reso- 
Jntion: 

Xaohed,  That  providon  onght  to  be  made  by  law, 
faUddioff  an  transfers  of  rights  of  action,  and  of  all 
mMMjs  and  other  property  either  .real  or  mrsonal,  to 
or  by  any  asbjoct  of  the  Grown  of  Great  Britain,  and 
mhm  forbiddiag  any  citizen  or  leaident  in  the  United 
Btatas  paying  any  debt  or  demand  to  any  audi  Bnbject 

Mr.  Lton,  on  offering  this  resolution,  observed 
that  he  had  understood  that  Mr.  Erskine,  the  Bri- 
tish Minister,  bed  recently  traasferred  stock  pos- 
sessed by  bis  fiatber  to  a  large  amounl  in  tbe  Amer- 
ican funds.  He  said  he  considered  this  as  a  strong 
indicfttioQ  of  hontility  on  the  part  of  England  to- 
wmrds  this  country.  He  expressed  the  opinion 
that  Britain  bad  in  nnmeroos  iostanees  so  infract- 
ed the  ircatf  bcnrera  the  two  coantries  that  it 
coald  oo  knnr  be  considered  as  obligatory  on 
fhe  United  Sialcs.  who  oonaeilflently  possessed 
die  moral  right  of  deeUning,  on  her  part,  to  re- 
wfect  those  stipolatiens,  whose  ohserraoee  might 
be  tujnrioos  to  her.  He  said  be  thought  it  be- 
eame  the  United  States  in  the  present  state  of 
ttfiiia  10  hold  such  pledges  as  she  possessed 
agaiiMt  the  acts  of  injustice  which  might  be  com- 
mitted by  Briuia.  and  that  by  adopting  this  res- 
olution, she  would  retain  in  her  hinds  the  means 
of  indemnity,  in  case  such  acts  should  be  com- 
■oittadj  and  if  they  should  net,  no  injury  could 
easat  from  its  adoption. 

A  uniTersal  sentiment  was  nnrescrvedly  ex- 
pressed that  sneh  a  step  at  this  time  was  improper, 
not  a  single  member  supported  tbe  resolution: 
bat  all  censured  iu  imprudence.  The  general 
opinion  was  that  if  persisted  in  by  the  mover,  tbe 
dooira  should  be  insuntly  opened,  and  tbe  resolu- 
tion rejected  io  public  Mr.  Lvon  then  withdrew 
therea^ulioB,  and  tfae  galleriea  were  opened,  with 
the  understanding  that  all  secrecy  was  at  an  end. 

PRTOATE  CHESAPEAKE. 
Mr.  Blodnt,  from  tbe  committee  to  whom  was 
referred  so  much  of  the  Message  of  the  President 
as  relates  to  aggressions.  &C.,  made  a  report. 


The  report  commences  with  an  expression  of 
sensibility  at  the  outrage  committed  on  the  Ches- 
apeake ;  states  the  receipt  of  information  relative 
thereto  from  the  State  and  Nary  Departments; 
presents  a  general  view  of  the  eireumstanoes;  elf- 
serves  that  it  might  be  said  to  have  been  incoaies- 
lably  proved  that  William  Ware,  John  Strachan, 
and  Daniel  Martin,  are  citizens  of  the  United 
States.  But  the  committee  add,  that  thev  conceive 
it  unnecessary  for  them  or  the  House  to^o  into 
any  inquiry  on  that  partof  the  subject,  as  in  their 
opinion  wbeiber  the  men  taken  from  tbe  Chesa- 
peake were  or  were  notcitizensufthe  United  States, 
and  whether  tbe  Chesapeake  was  or  was  not  within 
the  acknowledged  limiU  of  the  United  States  at 
the  time  they  were  taken,  the  character  of  the  act 
of  taking  them  remains  the  same. 

"  From  die  ftregtring  fitets,  it  appears  to  yom  com- 
mittee that  the  outrage  committed  on  ttie  frigate  Che»- 
a|>eake  has  been  stamped  viA  circnmstances  of  indig- 
nity and  insult  of  which  there  ia  scarcely  to  be  found  a 
parallel  in  tiie  history  of  civiKzed  nations,  and  requires 
only  the  sanction  of  tbe  Government  under  color  of 
whose  authmity  it  was  perpetrated  to  make  it  jnst  cause 
of,  if  net  an  irreasttble  call  for,  instant  and  severe  retal- 
iation. WheAer  it  will  receiTe  that  ssBction,  or  be 
disavowed,  and  deelaied  an  nnanthcfrised  act  of  a  sain 
ordinate  officer,  remains  to  be  determined  by  Uie  an- 
swer whicli  flhall  be  given  to  the  demand  of  explanation. 
That  answer  (now  daily  expected)  will  either  sink  the 
detestable  act  into  piracy,  or  expand  it  to  tbe  magni- 
tude of  premeditated  hostility  against  the  sovereignty 
and  independence  of  thia  nation ;  and  until  its  tme 
ebaraeter  shall  be  fixed  and  known,  your  committee 
deem  it  expedient  to  decUne  expressing  any  opinion  as 
Io  the  measoies  proper  to  be  adopted  in  relation  to  it. 
But,  as  other  acta  of  aggression  nave  been  committed 
within  our  ports  and  waters  by  British  sfaips-of-war,  as 
well  nnterior  as  posterior  to  this,  some  of  them  mani- 
festing the  same  disregard  of  our  national  rights,  and 
seeming  to  flow  from  the  same  contempt  for  the  au- 
Aority  of  om'  laws ;  ind  especiatly  as  tfie  British  squad- 
ron, of  which  tbe  Leopard  was  one,  after  being  notified 
of  tiie  Prestdent'a  prodamation,  ordering  them  to  depart 
from  ttie  wateiB  of  the  United  Stateth  which  they  knew 
had  been  published  in  confermi^  to  an  act  (^Congresst 
anchored  within  tbe  capes  of  Chesapeake  Bay,  and  in 
that  sitnation  remained,  capturing  American  vesseb, 
even  vritbin  our  acknowledged  territorial  limits,  and 
sending  them  to  Halifax  for  adjudication — impreaaing 
seamen  on  board  American  vrasela — firing  on  vesseb 
and  boats  of  all  descriptions,  havhig  occasion  to  pass 
near  them  io  pnrauit  of  ihMT  iawM  trade,  and  ocea- 
aonally  denouncing  threats,  calculated  to  alarm  and 
irritate  the  good  people  of  (he  United  States  particn- 
larljtba  InhabitanUof  Norfolk  and  Hampton— all  which 
fkcts  are  snbstantiated  1^  the  aoeempotijFuig  docnment^ 
Mos.  1  to  6 — the  committee  are  of  opinion  that  it  is  «x- 
pedient  to  provide  more  efiectoally  for  the  protectiDa  of 
oar  piKts  and  hstbers ;  but  not  being  prepared  tq  report 
specifically  on  that  subject,  they  ask  further  indulg«ie« 
of  the  House,  and  beg  leave  to  submit  for  their  consid- 
eration tbe  following  resolution ; 

Boohed,  That  the  attaA  of  the  British  sbip^t 
war  Leopard  on  the  United  8Utes  fingate  Chesapeake 
was  a  flagrant  violalion  of  the  jnriadietion  of  the  Urn- 
ted  Sutes,  and  that  the  continnaneeofthe  Britidi  squad- 
ron (of  which  the  Leopard  was  eoe)  In  di«r  mtn^  after 
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being  notified  of  lh«  proclamation  of  the  President  of 
the  United  States,  ordering  them  then  to  depart  the 
same,  waa  a  fiirther  violation  thereof" 

The  report  was  referred  to  a  ComroiUee  of  the 
Whole  on  Monday. 

-  On  a  motion  of  Mr.  Bassett,  that  the  pro- 
ceedings of  this  day,  with  closed  doors,  ought  to 
be  kept  secret,  the  queatioD  being  taken  thereupon, 
it  passed  in  the  negatire — yeas  22,  nays  104,  as 
follows: 

YxAB — Ezekiel  Bacon,  Joseph  Barker,  John  Chand- 
ler, Orchard  Cook,  Jacob  Crowninshield,  Richard  Cutts, 
Ezra  Darby,  Williiun  Findley,  Jamea  Fisk,  Iseuah  L. 
Oraon,  William  Helmi,  Benjamin  Howard,  Daniel  Ila- 
1^,  John  Lambert,  John  Montgomery,  Ebenoer  Sea* 
Ter,  Jamea  Sloan,  Jedediah  K.  Smith,  Henry  Soathard, 
Clement  Storer,  Darid  Tbomaa,  and  laaac  Wilbour. 

NATi — Etm)  Alexander,  Lemuel  J.  Alston,  Willis  Al- 
aton,^r.,DavidBard,BumeU  Bossett,  WillUm  W.Bibb, 
William  Blackledge,  John  Blake,  jun.,  John  Boyle, 
Robert  Brown,  William  A.  Burwell,  William  Butler, 
Joseph  Calhoun,  George  W.  Campbell,  John  Camp- 
bell, Peter  Carlton,  Epaphroditus  Champion,  Martin 
Chittenden,  Joseph  Clay,  Matthew  Clay,  John  Clop- 
ton,  Howell  Cobb,  John  Culpepper,  Samuel  W.  Dana, 
John  Davenport,  jun.,  John  Danson,  Josiah  Deane,  Jo- 
seph Desha,  Daniel  M.  Durrell,  James  Elliot,  William 
Ely,  John  W.  Eppcs,  Meshack  Frankhn,  Barent  Gar- 
denier,  Francis  Gardner,  Jamos  M.  Garnett,  Peterson 
Goodwyn,  Edwin  Gray,  John  Harris,  John  Heister, 
William  Hoge,  James  Holland,  David  Holmes,  Robert 
Jenkins,  Richard  M.  Johnson,  Walter  Jones,  Thomas 
Kenan,  Philip  B.  Key,  William  Kidtpatrii^  Joseph 
Iiewis, Jan.,  John  Love,  Matthew  Lyon,  Robert  Marion, 
William  McCreery,  William  Milnor,  Daniel  Montgom* 
ety,  jun.,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  John  Morrov,  Jonathan  0.  Mosely,  Gurdon 
S.  Mumford,  Roger  Nelson,  Thomas  Newbold,  Thomas 
Newton,  Wilson  C.  Nicholas,  Timothy  Pitkin,  jun^ 
John  Porter,  John  Pugh,  Josiah  Qoincy,  John  Rea  of 
Pennqrlvauia,  John  Rhea  of  Tennessee,  Jacob  Rich- 
uds,  Matluas  Richards,  Samuel  Riker,  John  Rowan, 
John  Russell,  Lemuel  Sawyer,  Dennis  tJmelt,  John 
Smilie,  Samuel  Smith,  John  Smith,  Richud  Stanford, 
William  Stedman,  Lewis  B.  Sturges,  Peter  Swart, 
Samuel  Taggart,  Benjamin  Tallmadge,  John  Taylor, 
Johu  Thompson,  Abram  Trigg,  George  M.  Troup, 
Jabez  Upham,  Jamea  J.  Von  Allen,  Philip  Van  Cort- 
landt,  Archibald  Van  Home,  Killian  K.  Van  Rensselaer, 
Daniel  C.  Veralsnck,  Jesse  Wharton,  Robert  White- 
hill,  David  R.  Williams,  Marmaduke  Williams,  Alex- 
ander Wilson,  and  Richard  Winn. 


Wednesday,  November  18. 

Mr.  Mdhford  presented  the  petition  of  a  num* 
ber  of  merchants  of  the  eity  of  New  York,  slating, 
that  owin^  to  the  ambiguity  of  the  law  respect- 
ing the  importation  of  copper,  some  difference  of 
opinion  had  taken  place  among  the  collectors  of 
revenue,  and  praying  that  the  law  may  be  amend- 
ed.— Referred  to  the  Committee  of  Commerce 
and  Manufactures. 

Mr.  Holmes  said  be  was  instructed  by  the  Com- 
mitted of  Claims,  to  move  that  they  be  discharged 
from -the  further  consideration  of  several  peti- 
tions and  claims  for  Compensation  for  services 
rendered  during  the  ReTolutiooary  war,  aod  to 
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move  that  ihey  be  referred  to  tbe  committee 
appointed  on  claims  barred  by  acts  of  limitatioD, 
dtc. — Agreed  to. 

BRITISH  AGGRESSIONS. 

Mr.  QciscY  said  the  House  might  have  ob- 
served, that  in  the  Message  of  the  President  of  tbe 
United  States  to  Congress,  delivered  od  the  27tb 
of  October,  there  was  an  express  reference  to  a 
certain  Proclamation  interdicting  oar  ports  and 
harbors  to  British  armed  ressels.  It  was  in  Great 
Britain,  he  understood,  an  ntiiversal  ParliameiH 
lary  rule  that  proclamations  of  this  kind  should 
be  laid  before  Parliament ;  and  in  this  eoantry  it 
had  heretofore  been  the  usual  practice.  In  the 
case  of  the  Proclamation  of  Neutrality,  issued  by  / 
President  Woshingion,  in  1793,  in  his  first  com< 
munication  to  Congress,  he  laid  it  before  tbetn. 
and  it  was  entered  on  the  Journals.  Circum- 
stances of  however  great  notoriety  were  not  offi-  . 
cial  information  on  which  they  could  act;  but, 
were  it  so,  be  had  not  been  able  to  find  it  in  anjr 
papers  he  could  procure.  He  bad  expected  it 
would  have  been  connected  with  the  report  of  the 
committee  on  aggressions;  but,  as  tt  was  not  yet 
before  tbe  House,  he  moved  the  following  resolu- 
lion : 

RcMlved,  That  the  President  of  the  United  Slates 
be  requested  to  cause  to  be  laid  befom  this  Hodss^  a 
copy  of  his  Procdamation  interdicting  our  hazfaina  and 
waters  to  British  armed  vessels,  dce^  refocred  to  in  his 
Message  of  the  27th  of  October  last. 

Mr.  CROWHiNSHiELn  could  not  see  any  neees- 
siiy  for  calling  for  this  paper.  He  well  recoUeeted 
that  the  President  had  issued  proclamations  on 
other  subjects  which  had  never  been  latd  before  i 
the  House.  That  issued  in  the  case  of  an  aggres-  | 
sion  committed  by  Captain  Whitby,  commanding 
an  armed  ship  of  Great  Britain,  bad  not  been 
transmitted  to  the  House;  so,  in  the  case  of  tbe 
famous  conspiracy  of  Mr.  Burr,  a  proclamatint  | 
was  issued  at  the  time,  and  not  laid  before  tbe 
House,  nor  had  the  House  thought  necessary  to 
call  for  these  papers.  They  were  before  tbe  pub- 
lic, and  every  member  of  the  House  must  nave 
perused  them.  Mr.  C.  wished  his  colteagae  to 
show  some  neceesiu  for  the  present  call ;  for  he 
could  see  none.  The  praetiee  which  had  xakam 
place  in  other  eountiies  was  not  to  gorera  them; 
be  might  ss  well  have  drawn  a  precedent  from, 
the  practice  of  Frnnce,  Germany,  or  any  other 
country,  as  from  Great  Briuin.  Beudea,  he 
doubted  whether  it  was  tbe  practice  there.  It 
was  well  known  that,  under  that  Govemmentj  tbe 
King  aod  Council  legislated  in  a  variety  of  in- 
stances. Tbe  citizens  of  this  country  had  suf- 
fered severely  by  these  measures.  They  legis- 
lated for  neutrals  in  this  way,  and  property  to  an 
immense  amount  had  been  taken  from  our  mer- 
chants  under  these  orders,  and  Mr.  C.  did  not 
know  that  their  acts  in  such  cases  had  been  laid 
before  the  Parliament,  or  even  called  for.  He 
should,  however,  have  no  objection  to  tbe  call  in 
this  instance,  but  that  he  saw  no  necessity  for  it. 
The  gentleman  might  perhaps  not  have  seen  the 
ProclamfttioB ;  but  it  was  well  known  that  it  had 


British  Aggrestiotu. 


Digitized  by  Google 


925 


HISTORY  OF  CONGRESa 


926 


NOTBHBEB,  1807. 


been  published  in  almost  all  the  papers  in  the 
Union.  It  first  appeared  ia  a  paper  of  this  city, 
and  he  presumed  was  copied  from  that  paper  into 
the  others.  He  Iiad  no  doubt  but  the  Proclama- 
tion would  be  communicatt'd,  or  any  other  paper 
that  might  be  called  for. 

Mr.  Alstok  said,  it  was  certainly  verv  imma- 
teriat  whether  the  resolution  wu  adopted  or  not } 
but  it  was  certainly  causing  considerable  trouble 
for  nothing,  to  submit  such  a  resolution  to  the 
House.  Thegentleman  might  have  laid  his  hands 
on  it  in  any  paper  published  in  the  Union.  Did 
that  gentleman  receive  an  official  copy  of  the 

fTOclamatioQ  for  con  renins  Congress  at  this  time? 
f  he  did,  Mr.  A.  said  he  had  an  advantage  over 
him;  for  be  saw  (he  Prociamntioo  in  the  newspa- 
pers, a  t  J  came  on  inconsequence;  and  if  there 
had  V  any  proclamation  issued.  Mr.  could 
have  iOund  it  in  the  newspapers.  He  bad  an  ob- 
jection to  this  resolution,  because  it  was  going 
out  of  the  way;  he  bad  never  before  known  an 
instance  of  a  call  upon  the  President  for  any 
proclamation  which  he  had  not  thought  proper 
to  lay  before  them. 

Mr.  ^iHCT  said  he  had  cited  the  example  of 
Great  Britain,  because  that  was  the  country  from 
whose  Parliamentary  practice  so  many  precedents 
bad  been  drawn.  The  Proclamation  of  President 
Washington,  however,  was  puUished  in  all  the 
papers  on  the  continent,  and  yet  the  President 
bad  laid  it  before  Congress  on  the  first-  day  of 
the  succeediiig  session.  He  would  refer  to  the 
mode  in  which  it  was  presented,  in  order  to 
convince  the  House  it  bad  been  heretofore  done. 
The  case  was  thus:  The  President  of  the  United 
States,  after  some  prefatory  observations,  tells 
them  that  the  Proclamation  laid  before  the 
House  had  been  issued.  Immediately  after  this, 
the  Journal  saysj  a  Message  was  received  from 
the  President  of  the  United  States,  enclosing 
a  copy  of  the  Proclamation.  The  case  in  the 
present  instance  was  of  much  more  import- 
ance: he  had  no  conception,  before  he  aaw  the 
report  of  the  committee,  but  that  it  would  be 
laid  before  themj  he  had  not  conceived  it  pos- 
aible  that  it  would  not  be  laid  before  thera  in 
come  way.  It  bad  been  said,  that  he  should  give 
reaaoas  for  calling  for  it.  He  thought  that  in  an 
inportant  case  liEe  this  the  House  should  know  ; 
what  was  done.  He  bad  no  objection  to  the 
proclamation;  but  it  contained  certain  national 
principles  to  which  they  ought  to  refer. 

He  was  at  a  loss  to  account  for  the  opposition 
which  this  motion  received  from  some  quarters 
of  the  House ;  it  was  impossible  it  could  be  made 
on  any  other  grounds  than  a  determination  to 
vote  down  at  all  events  any  question  that  might 
be  moved,  or  any  inquiry  that  might  be  requested 
on  the  partof  gentlemen  of  one  description  in  the 
House.  It  seemed  to  him,  to  be  following  up 
the  advice  which  had  lately  been  given  to  them 
through  the  channel  of  a  paper  printed  in  this 
city,  which  was  understood  generally  to  speak  a 
demi-official  language.  I  have  before  me,  (said 
hej  the  words  in  which  this  House  were  a  short 
time  aiuce  addraaed  in  that  paper,  by  a  person 
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making  observations  on  a  motion  which  Mr.  Qi» 
had  made,  and  wliich  was  oegaiived.  Mr.  Q„ 
then  read  the  foUowiof;  paragraph  from  the  Na- 
tional IntelligeDcer,  of  November  9: 

"  Let  them  weigh  well  the  adnce  of  an  enemy  be* 
fore  the;  adopt  it.  Let  them  act  as  thej  have  done 
in  the  preaent  instance.  ]>et  them  entertain  no  ip- 
jirdiensKras  on  the  seiiM  of  populari^,  even  though 
ituir  adversaries  should  sound  the  tocain  o[  alarm,  ai^ 
declare  themselves  in  patriotic  strains  the  exclustva 
friends  of  the  people.  Let  them  remember  that  while 
theb  opponents  have  nothing  to  do  but  talk,  they  have 
to  actr 

And  was  this  the  language  in  which  this  House 
was  to  be  addressed  through  the  medium  of  a 
newspaper  printed  at  their  doors?  Was  a  mere 
Primer  to  obtrude  upon  them  his  advice,  as  to 
what  course  they  were  to  pursue,  in  relation  to 
the  interest  of  the  nation,  and  to  denounce  a  por- 
tion of  the  House  as  unworthy  of  notice  or  confi- 
dence 1  He  hoped  not.  But  he  could  account 
for  the  opposition  which  was  now  given  to  this 
motion  from  no  other  reasons ;  for  if  a  Proclama- 
tion of  this  kind  had  been  issued,  they  ought  to 
have  it  before  them. 

Mr.      said,  he  possessed  no  interests  di&rent 
from  any  other  member  of  this  House ;  and,  at-  . 
soming  the  right  to  which  be  was  entitled,  he 
would  ask  for  information  when  he  had  oe^ 
sion  for  it.   <  # 

Mr.  Crowninshielo  felt  much  surprised  tt 
what  had  been  said  by  the  gentleman  last  up» 
Had  Mr.  C.  said  anything  about  it,  had  be  made 
any  allusion  to  what  had  appeared  in  a  news- 
paper ID  this  city  ;  -the  publication  was  made  be- 
fore he  had  been  able  to  arrive  at  this  city.  [Mr. 
^DiNcv  here  remarked,  he  did  not  refer  to  him.] 
Mr.C.  did  not  know  to  whombe  could  refer.excepi 
to  him  or  his  friend  from  North  Carolina.  He  had 
no  intention  to  make  any  remark  to  hurt  the  gen- 
tleman's feelings  with  respect  to  what  had  appeared 
in  a  newspaper  of  this  eil^ ;  but  what  relation 
could  that  have  to  the  suuect  under  considem- 
tion  ?  If  the  paper  alluded  to  had  infringed  anf 
privilege  appertaining  to  bim  as  a  member  of 
that  House,  of  which  Mr.  C.  said  he  knew  no- 
thing, he  bad  bis  remedy.  If  of  a  personal  nar 
ture,  the  gentleman  bad  other  means  of  satisfac- 
tion. He  was  perfectly  at  a  loss  as  to  the  object 
the  gentleman  could  have  in  bringing  the  matter 
up  DOW.  Mr.  0.  had  alluded  to  the  same  paper : 
It  was  the  onlv  paper  of  any  consequence  in  the 
city,  and  the  President  was  obliged  to  uke  that 
course  to  circulate  official  acts  throughout  the 
Union.  It  had  always  been  the  custom  of  the 
President  to  publish  bis  Froclamattons,  but  in  no 
instance  bad  he  laid  them  before  the  House. 
The  two  extraordinary  sessions  of  Congress  had 
been  held  by  Proclamation  published  in  the  news- 
papers, and  the  Proclamations  for  convening  them 
bad  not  been  laid  before  the  House.  It  baTing 
been  done  by  another  President  had  no  bearing 
on  the  present  ease :  no  law  existed  authorizing 
President  Washington  to  issue  such  a  Proclama- 
tion, as  that  referred  to ;  but  the  Proclamation 
now  refernM  lo,  as  well  that  in  the  cue  of  Mr. 
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Burr  were  issued  under  ao  act  of  Coagiesa.  Mr. 
C.  bad  DO  particular  objection  to  tbe  call ;  but 
lie  could  not  seethe  necessity  for  it.  Wiih  re- 
spect to  precedents  in  other  countries,  he  wished 
tbem  to  have  no  influence  on  the  proceedings 
in  this. 

Mr.  BuRWELL  did  not  rise  to  oppose  the  reso- 
lation;  be  was  willing  that  the  ProelamatioQ 
shoold  be  aeot  to  tbem  by  the  President;  but  tbe 
gentleman  had  expressed  bis  surprise  that  be  did 
not  find  that  ProeUmation  contained  in  the  resort 
of  the  committee.  Tbe  only  reason  wan,  that  iney 
had  supposed  it  was  sufficiently  official  io  the  news- 
papers, and  had  referred  to  them  when  occasion 
zeqnircd,  as  they  would  have  done  to  any  other  au- 
thority. He  held  it  a  correct  proceeding, that  it  was 
the  right  of  any  member  of  that  House  to  call  fur 
any  information  relative  to  any  subject ;  he  should 
always  favor  such  an  ap{dication ;  he  therefore 
did  not  rise  to  oppose  the  gentleman's  motion,  but 
to  apologize  for  the  committee^  not  having  re- 
ported it. 

Mr.  Dana,  said,  that  tbe  observations  of  tbe  gen- 
tleman from  Virginia  had  been  made  with  his 
general  candor  he  had  no  doubt,  but  the  com- 
mittee considered  such  reference  as  they  bad 
made  correct ;  but  as  no  public  priDtn  were  strictly 
eCeia],aDdastheywereealled  upontodetibersieon 
the  ProelamaticD  itself,  be  tboagbt  it  necessary 
tihr  should  hare  it  before  tbem.  Were  they  not 
ealled  together  on  this  sutgeet  particalarly,  he 
w|;ht  not  see  the  same  necessity  for  having  it ;  but 
as  It  was  to  he  tbe  basisinsomemeasureof  their  pro- 
ceediogs,  they  oogbt  to  have  no  official  copy  of  it. 
Mr.  D.  also  thoaght  it  was  more  correct,  whenever 
Congress  were  called  together  by  Proclamation, 
that  they  should  be  specially  npilGed.  The  gen- 
tteraen  from  Massac  busettK,  was  in  an  error  so  far 
as  related  to  tbe  form  of  giving  notice  of  extraor- 
dinary sittings;  be  had  understood  tbegentleman 
to  var,  that  Congress  were  called  together  by  a 
Proclamation,  published  in  a  newspaper,  which 
was  official  notice.  This  was  not  the  correct  course, 
it  was  true  they  were  now  all  gathered  together; 
bal  thar  joornals  would  not  a£ow  how.  When 
ma  extraordinary  sessioD  had  been  oalled  formerly, 
■  letter  had  been  addressed  to  eaeh  member  from 
the  Secretary  of  State,  enclosing  the  |MVclamation 
fot  thepurpoee;  and  this  was  capable  of  being 
done  in  cvexy  instanoe,  by  transmitting  these  let- 
ters to  the  Executive  of  each  State,  who  might 
notify  them  individoally.  This  bad  been  the 
oourse,  and  he  tboaghc  it  more  correet  than  the 
other. 

The  question  on  the  resolution  being  taken, 
was  earned,  70  to  32;  and  Mexsrs.  Qoinoy  and 
BtntWELL  named  a  committee  to  wait  on  the 
Presiduit  for  the  purpose. 

MARYLAND  CONTESTED  ELECTION. 

TbeHoose  went  into  Committee  of  the  Whole; 
Mr.  Bibb's  amendment  still  under  consideration. 

Mr.  Desha  was  opposed  to  the  amendment  of- 
fered bv  tbe  gentleman  from  Georgia,  because  it 
deelnrea  that  Mr.  McCreery  was  elected  agreeably 
to  the  laws  of  Maryland,  which  app^red  to  him 
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I  very  doubtful.  As  the  law  of  Maryland  ma^  it 
necessary  for  the  candidate  to  reside  io  tbe  town 
of  Baltimore,  he  could  not  think  Mr.  McCreery's 
coming  to  the  city  five  or  six  days  previous  to  tbe 
electioo.  eould  be  considered  an  actual  residence, 
especially  when  his  family  had  resided  ia  tbe 
country  for  two  or  three  years.  He  was  opposed 
to  it  for  aQ<Aher  reason.  He  did  think  tbe  agree- 
ing to  this  amendment  woald  be  virtaatly  snne-  | 
tiootng  the  eonstitationatity  of  the  law  of  Mary- 
land. 

Believiag  this  to  be  a  very  'importaat  qoestion, 
a  question  in  which  a  great  Consiitutioul  point 
was  iuvolved,  he  wished  to  assign  the  reasons  thu 
should  influenee  him  to  vote.  In  the  first  place, 
said  Mr.  D.,I  will  declare  tbatlamneverwiUing  i 
to  give  up  any  privileges  or  rights  guarantied  to 
me  as  a  free  citizen  of  tbe  United  States.  Believ- 
ing it  to  be  ray  privilege  to  vote  for  whom  I  may 
think  proper  within  tbe  limits  of  tbe  State  in 
which  1  reside,  and  thinking  it  to  be  the  true  spirit 
and  meaning  of  tbe  Constitution,  that  I  am  bound  ! 
by  a  solemn  obligation  to  support,  I  would  sund 
with  firmness  in  opposition  to  any  attempt  that 
might  be  made,  by  any  man  or  set  of  men,  to  de- 

Erive  me  of  that  privilege.  The  Legislature  of 
laryland  passed  an  aet  of  Assembly  dividing  the 
Slate  into  Congressional  districts,  and  1  thick 
very  properly  too ;  beeaase  I  eonader  it  as  a  great 
convenience  to  tbe  people  in  their  elections,  and 
where  an  agreement  takes  place  among  the  oeo- 
ple  of  the  States,  it  may  be  done  and  be  no  infrac- 
tion oi  the  Constitution.  Bat  does  the  Legislature 
of  that  State  suppose  they  have  the  power  to  con- 
fine men  as  oandidates  to  certain  situations,  or  to 
abridge  the  liberty  of  tbe  voters,  so  as  to  deprive 
them  of  their  choice  if  they  should  reside  within 
tbe  limits  of  tbe  State?  If  they  do,  1  hold  it  as 
an  assumption  of  power,  not  warranted  by  the 
Constitution,  because,  if  they  have  the  power  to 
confine  men  as  candidates  to  certain  districts,  from 
the  sane  reasoning,  they  might  confine  their  can- 
didates to  any  certain  town,  and  direct  ^ai  tbe 
whole  namher  of  members  allowed  to  the  StatA 
ahouldresideio  that  town ;  hy  whichihe  expandea 
principles  of  republicanism,  that  difilue  justice 
and  hberty  throughout  the' land,  wouM  M 
rowed  down  to  a  contracted  aristocracy.  Could 
this  he  the  meaning  or  tbe  intention  of  the  framen 
of  the  Constitution  t  1  think  not.  Neither  do  I 
brieve  it  to  be  cooustent  with  the  true  letter  or 
spirit  of  the  Constitution.  The  seoond  section  9{ 
the  first  article  of  the  Constitution  points  oat  the 
qualifications  of  Representatives—it  makps  a  cer- 
tain specified  age  one  necessary  qualificatiM.  a 
certain  nnmber  of  years  residence  within  the  Uni- 
ted States  a  second  qualification,  and  aciaal  res- 
idence within  the  State  to  which  he  is  a  Repre- 
sentative, a  third  qualification.  These  three  are 
all  the  qualifications  required  by  tbe  Constitution 
for  Representatives.  Is  it  presumable,  if  other 
qualifications  had  been  thought  necessary,  that 
the  framers  of  that  instrDment  wouM  have  omit- 
ted so  important  a  point?  What  would  be  the 
consequence  that  would  inevitably  arise  from  the 
Stales  having  the  power  to  add  qualiAeations  to 
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ibe  elected'?  The  cooncqoenee  would  be,  the 
mot  of  aaiformity  in  the  qaaltfieetioiis  of  the 
nembera  on  the  same  fioor,  which  ia  my  eooeep- 
tioo  would  be  a  serious  eril ;  ioasmueb  as  it  would 
have  a  tendeooy  to  produce  discord  and  jarriogs 
in  eouBciljtbe  result  of  which  might  be  productive 
<^  the  downfall  of  the  republican  fabric.  The 
States  have  the  power  of  fixing  the  quallGcatioos 
of  the  eleetoni,  but  not  the  elected.  In  speaking 
on  this  question,  the  gentleman  from  Virginia  (Mr. 
Randolph)  thanked  bis  God,  in  very  emphaiical 
terou,  that  the  qnallfieatioiia  of  electors  in  Ms 
Slate  wen  bottomed  on  the  soil.  I  am  equally 
aa  thaakAil  as  that  geDtlemao,  that  in  Eentaeky 
the  qaalifications  ofelcetors  are  bottomed  on  rea- 
son and  liberality,  or  in  other  words,  age  and  res- 
idence, and  not  on  an  aristocraticai  tonodation. 
But,  sir,  to  the  point.  I  think  the  powers  of  the 
Federal  and  State  OorerouKOts  ought  to  be  kept 
disiioet  and  separate.  The  Federal  GoTerament 
I  oDj^ht  strictly  to  adhere  to  the  powers  delegated 
1  to  It  by  the  Constitution  ;  but  ought  not  in  any 
instance,  to  encroach  upon  the  State  sorereigattes, 
nor  ought  the  State  Goremments  to  encroach  on 
the  Federal  powers;  but,  on  the  contrary,  (hey 
ought  to  be  extremely  tenacious  of  their  own. 
Their  powers  by  the  Constitution  are  particularly 
I  designated,  and  in  my  opinion  distinct  and  sepa- 
mte ;  and  while  they  eootinue  to  act  so  as  not  to 
transemd  the  powers  delated  to  them  by  the 
CwMtitDtion,  tiiey  will  sttod  as  a  prop  to  each 
\  other.  No  storm,  be  it  erer  so  Tioieot,  or  come 
1  from  what  quarter  it  may,  will  be  able  to  shake 
the  fabric.  But  when  even  the  State  sovereign- 
tie*  and  Federal  Government  get  to  jarrings,  or 
'  by  eneroaebments  impingeon  each  other,  the  props 
are  removed  and  the  &oric  will  be  in  danger  of 
falling.  We  are  placed  here  as  guardians  of  the 
people's  rights  and  privileges.  Do  not  then  let  us 
bold  out  with  one  hand  a  fair  appearaoee  of  zeal 
for  the  rights  of  the  people  and  the  public  good, 
and  at  Ihe  same  time  take  every  advantage  ima- 
ginable with  the  other,  b^  curtailing  their  Consti- 
tutional privileges,  and,  instead  of  allowing  the 
people  a  complete  rao^e  to  select  a  man  worthy 
of  reiweiientiog  them  in  Congress,  confine  them 
to  certain  sitoations.  I  dislike  this  kind  of  politi- 
cal hypoerisv.  I  dislike  anything  that  looks  like 
sporting  witb  the  rights  of  the  people,  with  the 
rwfata  of  thuse  that  I  consider  the  firm  sepportera 
of  the  republican  hhrie.  One  word  as  to  tne  pre- 
teasioiia  of  the  petitioner,  Mr.  Barney.  He  prays 
to  be  admitted  to  a  seat  in  place  of  the  sitting 
member.  Admitting  that  Mr.  McCre»y  was  not 
eligibte,  I  should  not  consider  myself  at  liberty 
to  vote  in  favor  of  Mr.  Barney  taking  his  seat  as 
a  Dterober  in  this  House.  It  would  Iw  a  vital  stab 
to  the  liberty  of  the  people,  in  not  allowing  a  ma- 
jority to  govern.  Supposing  there  had  Iwen  but 
the  two  candidates,  Barney  and  McCreery,  and 
that  Barney  being  very  unpopular  had  got  but 
few  votes,  and  McCreery  beiog  very  popular  had 
got  nearljr  all  the  votes  that  were  given  ;  but 
owing  to  ineligibUitv  arising  from  want  of  age, 
rcaideace^  ov  some  otaw  eatise, could  not  be  admit- 
tod  loa  atat  ia  this  House.  I  ask,  could  any  man 
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in  bis  reason,  sav  that  Barney  was  entitled  to  a 
seat  ?  Could  it  be  the  will  of  the  majority  ?  No, 
the  answer  must  be  in  the  negative.  *For  these 
reasons,  in  addition  to  what  has  been  offered,  I 
am  bound  to  vole  in  favor  of  the  report  made  by 
the  Committee  of  Elections — considering  this 
House  as  possessed  of  the  legitimate  power  to 
judge  of  the  qualifications  of  its  own  members. 

Mr.  Sawtbs  said,  that  after  the  few  preliminary 
observations  be  took  the  liberty  of  offering  the 
other  day,  be  meant  to  trespass  but  a  moment  or 
two  on  their  patience  at  present.  If  the  argu- 
ments which  had  been  offeied  on  the  other  aide  of 
the  qnestion,  depended  opon  their  own  weight,  he 
should  not  consider  them  of  such  a  nature  aa  to 
endanger  the  refutation  of  those  which  had  been 
employed  by  the  gentlemen  on  his  side.  Bat  if 
they  could  succeed  in  their  earnest  endearora  to 
dragoon  the  Constitutioa  of  the  United  States 
into  their  service,  then  indeed  they  would*  become 
truly  formidable.  He  confessed,  however,  that 
after  all  that  had  been  said  on  this  subject,  he 
could  not  see  how  this  question  could  be  placed 
on  Cooititutional  grounds.  Perhaps  the  gentle- 
men could  enlighten  him  a  little  by  explaining 
the  nature  of  the  tenure  under  which  they  held 
their  seats  in  that  House.  Why,  is  it  not  predi- 
cated upon  an  act  similar  to  that  which  they  now 
condemn  as  uneoiutitotional  9  Were  th^  not 
elected  from  sepamte  districts  in  porsuanee  of  aets 
made,  requiring  them  to 'become  residents  of  those 
districts?  But  thii^  the  gentleman  who  bad  first 
preceded  bim,  (Mr.  Desha,)  admitted  was  not 
uoeonstitutional.  Where  was  the  difference  be- 
tween a  person's  beiog  required  to  reside  in  one 
given  place,  more  than  in  another  ^^tn  place 
within  a  State?  Between  residins  within  aoounty 
or  a  town  1  It  was  not  disputed,  that  the  law  of 
Maryland,  so  fares  it  r^^rded  tbedistrict,  or  county 
of  Baltimore,  was  perfectly  proper.  But  the  mo« 
ment  it  presumed  to  touch  the  city  it  became  un- 
constitutional. By  wbat  Owyheettan  priestly  art 
had  the  gentletnan  thus  contrived  to  taboo  the 
city  of  Baltimore,  bv  laying  her  under  a  Constito- 
tiooal  interdict  1  It  was  really  useless  to  dwell 
longer  on  this  point.  The  grounds  which  he  had 
taken  had  not  been,  nor  eoold  they  be  shaken  f 
and  to  answer  the  ailments  of  the  gentleman, 
would  oUige  him  to  recapitulate  those  which  had- 
been  already  so  ably  and  so  forcibly  employed  by 
bis  worthy  friend  from  Vi^nia,  (Mr.  Ranuolph} 
and  another  gentleman  from  the  same  State  (Mr.' 
Love.) 

If  the  gentleman  from  Maryland  had  really  felt, 
as  he  had  declared,  too  much  delieatty  to  have- 
voted  on  this  question,  he  thought  he  wotdd  also 
have  felt  too  much  to  have  spoken  on  it.  He 
would  not  have  taken  up  an  hour  and  a  half  of 
the  time  of  the  House  in  discussing  a  question,  in 
the  event  of  which  he  was  so  immediately  inter- 
ested. But  what  did  the  whole  of  his  speeeh 
aoMunt  to  after  all?  Why,  it  was  literally 
and  ppdrterea  taMiL  It  has  already  been  refuted 
by  anticipation.  It  was  like  all  the  speeches  on 
that  side  of  the  question,  either  oomposed  of  rii»> 
most  itrange^  Ti«cn^  and  tuuatnml  nq^ositiooi^ 
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or  of  political  propositions  in  which  they  fully 
ajireed.  The  whole  of  the  ioataDces  and  exam- 
ples which-  f[enttemen  had  cited  against  what  they 
called  narrowing  down,  or  to  use  a  culinary  figure 
<^the  gentleman  from  Keotackr  (Mr.  Rowan) 
■gainst  frittering  away  this  article  of  the  CoDiiti- 
tution,  were  such  as  were  expressly  prohibited  by 
that  instrument.  It  expressly  declared  they  should 
Doi  extend  the  ^ualiftcatioii  (o  more  than  twenty- 
fire  rears  of  age,  serenyear^  citizenship,  and  one 
y«ars  midener ;  bat  it  did  not  contain  a  syllable 
agninst  their  aesignatiog  the  place  where  that 
KMenejr  was  to  m  accomi^iahed.  Why  would 
gentlemen  continue  to  introduce  cnses  of  ex- 

rreas  prohibition,  such  as  were  never  denied,  and 
ring  them  to  bmr  upon  such  as  were  purely  dis- 
cretionary and  unprohibited?  If  they  had  no 
new  grouods  to  go  upon,  he  hoped  they  would 
•Bare  the  House  tne  tnin  of  being  obliged  to  hear 
toe  ooostant  lepetitioa  of  arguments  which  could 
knre  no  relation  to  the  subject. 

If  the  law  of  Maryland  bad  required. a  person 
to  be  tweoty*six  years  of  age,  eight  years  a  citizen, 
or  two  years  a  resident,  then  indeed  there  would 
hare  been  some  grounds  for  the  objection  of  on- 
eoDstitutionality,  for  there  the  Constitution  spoke 
an  audible  language.  But  the  law  of  Maryland 
required  no  sneh  thing ;  it  only  pointed  out  the 
]rface  where  the  residents  were  to  remain  no  lo|^r 
than  the  time  limited  by  the  Constitution.  The 
Constitution  had  led  them  into  a  strange  land, 
nnd  left  them  to  rore  about  in  uncertainty ;  but 
the  law  of  Maryland,  in  the  true  spirit  of  bospiul- 
ity,  and  perhaps  of  prudence,  had  conducted  them 
to  a  spot  of  rest  and  repose.  This  conduct  of 
Maryland  was  perlieetly  ancillary  to  the  Consti- 
tution. 

As  the  fund  of  argument  and  reason  seemed  to 
be  pretty  well  exhausted  on  this  subject,  which 
was  erident  from  the  ecHistant  repeiition  that 
ooeurred.  by  way  of  diversifying  the  entertain* 
Bent  a  little,  he  would  put  an  allegory  lo  the 
gcntleiMa  from  PennsylraDia  (Mr.  Firolbt.) 
8i^n">*<  ^  should  happen  to  be  trarelling 
in  company  with  sone  fifteen  friends  on  a  journey, 
until,  wearifed  with  fatigue  and  hanger,  they  al  ieht- 
9d  at  an  humble  cottage.  The  hostess  was  a  plain 
old  lady,  who  in  the  hurrrand  confusion  of  lately 
aatting  out  in  the  world,  had  not  been  able  to 
proride  a  sufficient  slock  of  necessaries  and  fur- 
niMre.  She,  howerer,  without  any  idle  parade 
of  words  or  oetemony,  offered  them  the  best  she 
had  about  the  house,  which  might  happen  to  con- 
aist  of  a  large  tray  full  of  homiay.  In  locking 
about  for  aomethlog  to  eat  with,  the  gentleman 
night  find  an  old  one-pronged  fork,  placed  by  the 
side  of  his  plate.  Would  that  gentleman  feel 
hiotoatf  restrained  from  ukiog  oat  his  knife  and 
whittling  himself  a  kind  of  spoon  or  paddle  to 
feed  himself  with  7  Would  be  sit  there  and  starve 
orerhis  hominy,  while  the  rest  ofthecompaor 
mra  belptof  Uwmselrea  very  heartily  with  sneh 
inalnimenta  as  they  emld  get  held  of,  for  fear  the 
(Ad  lady  wonld  dismiss  him  from  her  house,  if  be 
aMampted  to  we  any  other  instrument  than  the 
own  iirnniffi  foifc?  No,  sir,  he  wwU  hare  a  bal- 
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ter  opinion  of  bis  hostess*  ciriHty  than  to  thiik 
it  necessary  to  affbct  tbis  sqaeamish  modesif ;  he  i 
would  naturally  conclude  that  as  a  fork 
placed  by  the  side  of  his  plate,  her  ieteDlioa  wu  ' 
that  he  should  eat,  and  that  it  would  be  quite  in-  . 
material  to  her  what  means  he  employed  to  futll 
that  object.   Yet  that  gentleman  wonld  sture  ' 
the  State  of  Maryland  by  denying  her  the  libertr 
of  using  a  spoon  to  eat  out  oi  the  great  poliiieal 
dish,  while  all  her  sisters  were  unng  Ae  sshm  ifr- 
stmments,  merely  becauae  a  one-proogedforkwii 
placed  by  the  side  of  her  plate  at  the  CoQilin> 
tlonal  taUe. 

His  worthy  friend  from  Virginia,  (Mr.  Ru- 
dolph.) and  also  the  gentleman  from  Qeor^ 
(Mr.  Bibb)  seemed  to  differ  with  him  in  ojudmi 
with  respect  to  Mr.  Barney's  claim  to  a  Mtt  ii 
that  House.  He  had  since  reconsidered  the  leb- 
ject,  and  given  their  elements  a  due  eoDsiden- 
tion,  but,  with  the  utmost  deference  to  their  sape 
rior  judgment,  be  still  retained  the  same  o^m 
be  expressed  the  other  day.  An  insupersble  dif- 
ficulty would  arise  from  a  -contrary  treatmeoL  If 
two  candidates  from  the  county  sttoald  gel  not 
votes  than  the  one  from  the  city,  how  should  ibej 
remove  the  difficulty  t  And  the  House  might  be 
well  assured  this  would  always  be  the  case  vhcte 
more  than  one  offered  in  the  county,  becaoie  it 
contained  a  large  majmitr  of  the  voters,  aadtbef 
were  alhnred  to  rote  for  two  candidates.  Vi, 
therefore,  tbron^h  political  avarice  or  aeeideot, 
the  county  candidates  should  get  nnre  votes  ttee 
the  city  one,  the  same  inconvenieoce  wonld  iriie 
that  was  complained  of  at  present,  and  the  eitr 
would  be  deprived  of  her  rights,  uolesttbeHooft 
interfered  in  her  behalf,  which  iaterferenoe  fatdu 
well  be  first  as  last.  He  was  well  aware  of  tbe 
ease  of  John  Wilkes,  of  tbe  Parliamenl  of  Sag-  [ 
land ;  bat,  although  he  revered  the  principles  u  : 
which  tbe  last  decision  of  that  case  was  itrouaded, 
still  he  mnn  think  there  was  no  similitude  b»-  j 
tween  the  two  cases.  There  waS  no  ex|ffe«ttf  j 
of  Parliament  directing  the  freeholders  of  U»  \ 
dlesex  how  to  proceed  in  their  cboiee,  ni  tbe  i 
oounty.  by  an  nnjost  exjM«(.^iefoaet,  wsssm[^ 
ped  of  the  pririlege  of  suffrage.  But  was  n» 
the  ease  with  thecomty  of  Baltimore?  Aren*! 
b«r  righto  admitted  and  respected  1  He  thoogH 
they  were,  though  in  respecting  them  the  Hocm 
did  not  feel  disposed  to  forget  those  of  the  ctijri 
and  the  case  of  Patton,  from  Delaware,  retd  m 
other  day,  was  precisely  in  point.  Besides  too, 
if  the  princi^e  contained  in  the  report  of  tbe 
Committee  of  Elections  be  admitted,  Mr.  Binef 
would  still  be  entitled  to  a  seat,  for  he  bad  moR 
votes  than  some  of  the  membeii  returned  f«« 
Maryland,  and  as  a  residence  or  non-resideaee  ■> 
a  district  was  thought  immaterial,  he  would  eO" 
lainly  be  entitled  to  precedence  of  those  o« 
whom  he  had  that  majority.  But  if  S^'J'f 
man  could  reconcile  the  rights  of  the  city  of"* 
timore  with  tbe  abandonment  of  bis  *J|* 
seat  here,  he  should  not  be  tenacious  of  hn  opn- 
ioa.  Mr.  S.  did  not  think  it  necessary  to  laks  ■« 
any  more  of  the  time  of  the  Commitiee  oeJ» 
lakiaetf  it  had  abeadyJiaen  inaMd  in  m  mm** 
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Ira  manner  by  the  two  gendemen  from  Virginia, 
(Messrs.  Randolph  and  Love,)  that  be  should  be 
satisfied  both  in  sraying  and  hearing  no  more  upon 
it ; — unless,  indeed,  geutteraen  would  treat  the 
-  House  with  something  new;  unless  they  wonid 
give,  them  something  besides  ohjections,  which 
rhej  had  always  admitted,  or  somethitig  be- 
sades  unnatural  supfrositions,  which  conid  nerer 
be  realised  without  the  people's  becoming  (what 
tfaejr  are  now  said  to  be)  their  worst  eoemiet. 
Bot,  before  he  conelnded,  ba  woaI4  jnst  take  no- 
tice of  one  species  a(  ai^ameut,  remarbible  for 
hs  singularity,  that  was  made  use  of  yesterday  by 
AegeiHleman  fromCteoi^a,  (Mr.  Bibb.)  He  had 
attempted  to  show  that  Mr.  McCreery's  going  to 
Baltimore,  six  days  previous  to  the  election,  ren- 
dered him  a  competent  resident,  under  the  law  of 
Maryland !   What  was  the  geoerhl  acceptation 
of  the  word  "residenl"  tn  theeye  of  the  law?  If 
they  recur  to  the  law  of  Maryland  of  1790.  it  was 
there  declared  to  be  a  residence  "of  twelre  cal- 
endar months  immediately  preceding  the  day  of 
election."   That  of  1802,  having  reftrenco  to  the 
same  subject,  was  to  be  taken  with  the  like  mean- 
ing, for  it  was  a  role*  uniTersally  applied  to  the 
construction  of  laws,  that,  where  they  were  en- 
acted on  the  same  subject,  and  had  the  same  object 
in  Tiew,  they  were  to  be  construed  as  one  and  the 
same  law.  This  being  the  case,  the  act  of  180S 
haring  reference  to  tha[tofl790,aDd  co-operating 
in  the  same  case,  there  could  be  no  doubt  hut  that 
the  Legislature  intended  that  residence  which  was 
defined  by  the  preceding  act,  viz  :  a  residence  of 
twelre  calendar  months  immediatel]r  preceding 
the  election.   The  reason  the  distinction  ms  not 
repeated  tn  the  last  act,  must  have  been  from  a 
sspposiiion  that  their  inteutien  was  sufficiently 
expressed  and  understood  already.   After  reroor- 
iog  into  the  country,  and  tiring  three  or  four 
years  there,  could  Mr.  MeCreery  pretend  to  rein- 
stefe  himself  in  his  residency  m  the  city  by  re- 
turning there  a  few  days  before  the  electioo  7  But, 
said  the  gentleman  from  Georgia,  (Mr.  Bibb,)  he 
•peat  his  winters  here,  io  the  country's  serrice. 
Bnppow  he  did,  iriiither  did  he  return  at  the  end 
of  each  session  ?  Where  did  he  spend  his  springs 
aad  fait  summn^  and  his  aatamos?  Why,  for- 
sooth, in  the  eomiir^$  serrice  also.  But,  Dot- 
withstanding  all  this,  notwithstanding  he  might 
go  off  and  stay-away  twenty  years,  and  acquire  a 
rerideoee  in  twenty  different  places,  yet  if  he  could 
temp  vpoB  his  horse,  and  gallop  into  the  city  a 
Kw  minates  before  the  poll  was  open,  he  was  to 
be  eonsidered  as  hariog  a  fair  claim  upon  the 
MRiort  of  the  citizens  on  the  score  of  residency. 
Were  the  laws  of  a  free  and  respectable  State  to 
be  evaded  by  such  shatneful  expedients  as  these? 
Thi^  was  adding  insult  to  iujury-.   He  realty  felt 
his  pity  excited  for  that  much  injured  State,  when 
be  taw  the  most  solemn  acts  of  her  L^slature 
made  tn  the  House  the  mere  sport  of  subterfuge. 
Bat,  if  she  submitted  in  silence  to  this  uDprorok- 
td  ittSDlt  and  dceradation,  he  eoold  only  say  she 
deaerred  them.  He  thought,  howerer,  he  uoder- 
•tood  her  temper  and  spirH  better  than  to  toppose 
iba  wooli.  He  tkooght  she  woold  show  a  be- 
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coming  spirit  of  resentment,  a  beoomiog  sense  Of 
her  dignity,  by  remonstrating  against  (his  nojnst 
aggression  upon  her  rights.  Ana  he  also  thoi^C 
that  her  complaints  would  be  heard  and  recipro' 
cated  by  erery  State  in  the  Union.  The  alarm 
would  spread  from  State  to  State  like  an  eartb- 
quake.  He  repeated  that  they  were  treading 
upon  sacred  ground.  The  House  ought  to  be 
cautions  how  it  proceeded.  The  States  were  com- 
posed of  combustible  materials,  and  if  this  report 
were  agreed  to,  he  feared  it  would  be  throwiag 
a  carbonic  acid  among  them  thai  would  eaase  an 
efferreseenee  to  take  place,  and  if  not,  an  ez|^o- 
sioD.and  much  of  the  fixed  air  of  discontent  aoA 
dissatisfaction  would  escape.  Talk  not  about  fov> 
eign  wars,  when  they  were  about  to  declare  a 
most  deadly  war  against  their  own  States.  The 
States  had  a  thousand  timtes  more  danger  loap- 
m-ehend  from  the  House  than  from  any  foreisa 
Power.  But,  let  the  worst  come,  said  Mr.  S.,  the 
States  will  bare  the  consolation  to  think  they 
hare  some  rights  left  which  some  gentlemen  will 
not  find  so  easy  to  explain  away,  and  it  may  bis  weU 
for  some  gentlemen  if  they  do  not  find  it  time,  ere 
long,  togire  a  small  practical  essay  of  them;  it 
may  be  well  for  some  geotlemen  that,  as  they  a|H 
pear  so  difficult  in  seeing  the  ri|^t«  of  the  Stet^ 
at  present  io  dispute.  If  they  do  not  adopt  another 
mode  of  making  them  comprehend  other,  tfaoogli 
perhaps  teas  agree^e  rights,  whieh  are  not  of  ao 
disputable  a  nature. 

Mr.  Lots  said  that,  notwitbstaoding  he  had  al- 
ready greatly  trespassed  on  the  time  of  the  Com* 
mittee,  as  the  grounds  originally  taken  in  faror  of 
the  report  bed  been  so  totally  changed,  he  hoped 
he  should  be  pardoned  if  he  again  troubled  them 
with  a  few  obserrations  on  the  subject  as  it  was 
then  presented  to  them. 

It  was  originally  contended,  on  behalf  of  the 
report,  that  it  was  correct,  principally  on  tiro 
grounds :  First,  that  it  was  necessary  to  show  ■ 
reserve  made  to  the  State  Legislature^  of  the  pow- 
er which  Maryland  had,  in  this  case,  exercised, 
and  that  no  such  reserve  coald  be  shown }  and 
secondly,  that  the  sole  pomr  of  oonstitaling  tb9 
qnaliGcaiions  of  the  Representative  tested  with 
Congress,  under  thai  clause  of  the  Oonstitatraa 
whieh  has  made  each  House  the  judj^  of  the 
qualifieatiBna  of  its  own  members.  fhis,heflnid, 
was  the  language  of  the  report^nd  such  the  re»- 
sons  urged  in  support  of  it.  But  these  grotmda 
were  now  abandoned,  and  the  gentlemen  from 
Massachusetts  and  Maryland  (Mr.  Q,dinot  and 
Mr.  Key)  seemed  to  contend  for  the  single  posi- 
tioHj  that  neither  the  State  sorereignties  nor  the 
National  L^'slatnre  hare  the  right  to  act  on  the 
subject  embraced  by  the  law  of  Maryland. 

They  contend  that  there  nowhere  elistt  in  any 
one  branch  of  the  difierent  systems  of  our  Gov- 
ernment the  rery  simple,  innoxiovs,  and  access 
sary  power  of  confining  the  resideiwe  of  theeleet- 
ed  to  the  district  he  represents ;  that  this  power 
i*  atiil  a  sacred  depoaite,  nnlooehed,  and  aleep^ 
in  maiden  tonoeenca  in  the  bosom  of  the  peo|M> 
If  this  Btraoge  and  novel  doctrine  be,  indeed,  eor* 
reel,  bow-  vonaferAiUr  have  we  all  beefe  dcedntf 
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We  who  bare  been  habitaally  chaantinf  the 
pnues  of  onr  QoTerament  as  tbe  most  perfect  of 
all  hitherto  iaTcated.  after  a  twenty  years'  eipe- 
rience,  are  sarprised  with  the  discoveryj  that,  in 
BO  part  of  this  great  and  iogeoious  fabric  of  po- 
litical institution,  there  eiists  the  powers  to  give 
it  the  aecessary  impetus  to  a  regular  aad  proper 
motioo. 

For,  said  Mr.  L.,  if  there  is  no  power  either  in 
the  Slate  or  Oeaeral  QoTernment  to  restrict  the 
Rsideiice  of  tlie  elected  to  ihe  district  which  he 
xepreae&ta^  the  obieets  for  which  he  may  be  cho- 
aeli,  to  soma  of  the  most  valaable  interests,  wilt 
W  totally  frustrated,  and  the  representation  be  an 
incflfeient  one.  A  member  may  be  sent  to  repre- 
sent a  disirict,  who  is  totally  ignorant  of  its  local 
eoDcems;  and,  from  Norfolk,  in  Virginia,  might 
he  selected  one  who  might  be  callea  the  repre- 
•entatire  of  a  district  bordering  on  the  Ohio,  or 
the  reverse.  In  Virginia,  and,  perhaps,  in  some 
other  of  Ihe  Slates,  an  eril  of  this  kind  would  be 
Tery  like  to  occur ;  for  although  we  bare  a  repre- 
sentatire  for  erery  thirty  or  forty  thousand  inhab- 
itants, yet  where  the  right  of  suffrage  is  in  gen- 
eral confined  to  the  freehold,  there  will  be  found, 
i&  some  of  the  districts,  a  much  larger  portion  of 
qualified  voters  than  in  others. 

But,  gentlemen  bare  told  us  that  we  are  not  to 
4iicasB  the  questions  of  convenieoce  and  expedi- 
ency. Sir,  said  Mr.  L.,  suob  great  evils  as  must 
flow  from  the  adoption  of  the  principles  contend- 
ed for  by  the  friends  of  the  report,  will  obtrude 
themselves  on  our  attention,  an^  must  go  far  to 
show  tbe  fallacy  or  soundness  of  constraction ; 
for  eertainly  there  can  be  no  more  just  view  of  the 
propriety  of  a  principle  than  to  inspect  its  eonse- 
qoences.  The  particular  local  interests  of  the 
different  parts  of  tbe  Union,  it  is  of  great  import- 
ance, even  now  should  have  an  intimate  and  effi- 
cient representation ;  bui,  should  we  continue  to 
mjoy  the  bleuiags  of  peace,  tbe  importance  of 
local  information  will  become  more  iodispensably 
accessary,  when  the  surplus  of  onr  treasuries 
shall  meet  their  just  appropriations  toward  na- 
tioDal  improvement  and  general  convenience.  In- 
deed,  be  found  it  difficult  to  lose  sight  of  tbe  argu- 
ment of  incoDvenienee,  for,  in  every  aspect  of  tbe 
•object,  it  seemed  to  form  a  promineiit  feature.  If, 
u  gentlemen  ate  disposed  to  narrow<down  the 
power  of  the  States,  we  agree  to  the  coastrncltoa 
that  an  act  of  tbe  Sute  Legislature  restricting 
tbe  elected  to  a  residence  among  his  constituents, 
be  uneonstitQtionat,  and  of  course  void,  as  having 
abridged  the  range  of  choice  the  Constitation  had 
secured,  be  knew  not  precisely  what  might  be  tbe 
ahoation  of  other  Slates,  but  from  Virginia  there 
was  not  at  this  time  a  duly  qualified  member  on 
the  floor  of  Confess,  and  the  good  people  of  that 
State  are  at  this  hour  unrepresented  m  the  na- 
tional eoaneils.  So,  too,  had  the  Legislature  of 
Tiivinia,  in  the  opinions  of  gentlemen,  transcend- 
od  her  Constitutional  powers  under  ihts  ciovero- 
aeot,  io  raatrietiog  the  residence  of  the  Electors 
of  President  and  vice  President  to  their  particuUr 
tfiatriets ;  and.  drawing  tbe  same  eonclnsion  from 
luflar  pnnei]^,  the  election  of  tlune  ttfSeen 
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may  also  be  contested,  having  their  foohdatios  in 
a  law  which  had  abriaeed  the  freedom  of  chrace, 
and  was,  iherefore,  null  and  void;  for  the  term 
"  manneH'  is  found  alike  in  the  delf^tioo  of 
power  to  the  State  Legislatures  in  both  mstanees, 
and  must  have  the  same  construetion. 

Mr.  L.  said,  he  would  now  beg  leave  to  draw 
the  attention  of  the  Committee  to  the  only  point 
of  argument,  which  seemed  to  be  relied  on,  to 
sustain  the  report ;  a  point  which  was  broteked 
first  by  the  honorable  chairman  of  the  CoaaiUee 
of  Elections,  and  which  bad  since  been  wged 
with  great  force  and  ingenuity  by  the  gcntletau 
from  Massachusetts,  (Mr.  Qaimot,)  and  the  gca- 
Iteman  from  Maryland,  (Mr.  Kbt.) 

The  success  of  this  argument  must  depetid, 
said  Mr.  L.,  upon  the  construction  given  to  tbe 
legislative  powers  of  the  several  States,  as  deiired 
lo  them,  uader  their  general  delegation  of  power 
from  the  people. ,  He  contended,  he  said,  Ibtt,  bf 
virtue  of  the  power  bestowed  on  tbe  Legitlatsta 
o(  the  States,  they  have  a  right  to  doaoytbiitg 
not  expressly  prohibited  to  them  by  a  bill,ordte- 
laratioo  of  rights,  enumerating  those  which  an 
supposed  to  be  inalienably  in  the  people.  In  thb 
respect  being  precisely  opposed  to  tneniiareof 
our  federal  institutions.  That  he  was  correct  in 
this  opinion,  he  felt  great  confidence  from  tlie 
manner  in  which  the  National  Qoverameat  ww 
brought  into  existence.  If,  said  be,  it  had  sot 
been  admitted  that,  to<«et  on  the  subject  of  Ni- 
tioDal  Government  was  originally  legitimate!  if 
(his  was  not  the  case,  under  what  other  delcga^ 
of  power  did  the  Legislatures  of  tbe  States  va- 
tore  to  call  conventions  to  discuss,  the  sabjecl,  or 
bow  were  those  conventions  onraniaed?  ItwooU 
not,  be  hoped,  be  said  that  oar  OuvemmeDt,  gtM 
and  omnipotent  as  it  has  been  contended  tobe,ii 
not  well  born,  that  it  is  of  spurious  origin. 
pears,  then,  that  this  was  a  power  exercised  bfibe 
States  anterior  lo  the  existence  of  rights  uodertbe 
Federal  Constitution. 

The  distribution  of  powers  made  by  the  gen- 
tlemen who  argue  in  support  of  the  report, iic»- 
tainly  incorrect.  The  Legiriatnres  of  the  Stste^ 
speaking  the  kngnage  of  the  people,  aad  npR- 
senting  tlwm  in  all  their  inteieata^  must  be  eta- 
sidered  aa  a  parly  to  the  fadenl  compact.  WhM 
is  delegated  to  tbe  General  Government  1 
right  of  imposing  taxes,  of  declaring  war,  aad 
concluding  peace,  Vith  many  other  iinportui 
powers,  before  held  by  the  Slates,  now  ia  kmk 
instances  wholly,  and  m  others  concurrently  re^* 
ed  in  Congress.  The  Legislatures  of  tbe  Sutet, 
possessed  a&ther  are  of  all  the  powers  of  Iwi^* 
lion,  express  only  the  voice  of  the  people,  and  fre, 
to  all  p^itical  intents,  the  people  theuselv^a ;  in- 
stead, then,  of  the  distribution  of  powers,  whicb 
has  been  ingeniously  supposed  to  be  made  to  tbe 
people  as  one  party,  to  the  States  in  their  politicil 
capacities  as  anotoer,  and  to  the  United  Suieatf 
a  third,  the  States  and  the  people  of  the  Statesie- 
spectively,  may  more  properly  be  considered  i* 
one -party  in  conjonclion,  in  the  federal  coiiqae^ 
and  this  Qovemment  as  tbe  other.  On  the  sip- 
position,  then,  that  no  power  is  vcated  ip  theO^ 
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eral  Qovernmeot  bot  that  which  ia  expmaiy  del- 
egated, the  States  and  the  people  of  the  Sutes,  in 
their  conjunct  inseparable  capacities,  hold  the 
whole  reserve. 

An  objection  was  made  to  the  exeroise  of  any 
power  by  the  States,  except  that  expressly  dele- 
gated to  them,  because  it  was  said  that  the  State 

fOTernments,  being  in  operation  before  the  intro- 
uetion  of  the  Federal  Goremment,  could  not 
originally  be  surooied  to  have  any  participation 
ia  ue  powers  of  it.  That  the  co-operaiion  of  the 
Biate  L«islatam,  by  virtue  of  the  general  pow- 
cra  they  field  from  the  people,  was  necessary,  and 
did  lake  place  in  order  to  oring  this  QoTemmeot 
into  being,  is  already  proTed,;  Mt  to  what  abanrd 
eoBclusions,  Mr.  L.  begged  pardon  for  the  harsh- 
nesa  of  the  expression,  would  sueb  a  doctrine  lead? 
The  inference  would  be  that  all  the  States  which, 
•ince  the  adoption  oi  the  General  Gorerameat 
had  been,  or  hereafter  might  be  admitted  into  the 
Union,  would  form  a  proper  deposite  for  the  pow- . 
era  contended  about,  but  the  original  States,  who 
were  actually  the  parties  in  the  manner  mention- 
ed to  the  compact,  would  be  excluded  from  the 
exercise  of  this  most  essential  power.  Apply  the 
same  doctrines  to  the  siioation  of  a  newly  acquir- 
ed territory,  and,  by  a  parity  of  reasoning,  it  may 
be  said  that  the  people  of  such  territory,  not  being 
expressly  contemplated,  or  incladed  in  the  nationu 
compact  shall  never  be  able  to  enjoy  any  righu 
wuler  the  Coostitutioa,  and  the  people  of  the 
United  States  mast  be  called  together  to  make 
<hia  ex|»ess  extension  of  righL 

Mr.  L.  said,  that  the  argnmeots  of  gentlemen 
iiad  led  him  to  contemplate  the  subject  id  another 
pmatof  view.  The  gentleman  from  Massachn- 
aetts,  (Mr.  ^dInoy.)  had,  in  bisargameot  on  the 
second  section  of  the  first  article  of  the  Goottitu- 
tioD,  introdaced  a  rule  of  construction,  which  in 
itscu  was  an  extremely  correct  one,  and  which  he 
ahoald  uke  the  liberty  to  use  and  enlarge  on, 
where,  he  presumed,  it  would  have  a  more  feasi- 
hle  application.  He  has  said  (bat  it  is  a  ride  of 
«onsi  ruction  that  "  the  exclusion  of  a  part  is  the 
iaduaion  of  the  remnant."  Apply  it,  then,  said 
Mr.L.,  to  the  tenth  section  of  the  same  article, 
wad  it  would  have  its  proper  efieet ;  by  that  sec- 
lion  the  restrictions  ontheButegovemmenta  arc 
«iiiimentwl:  "Ihey  shall  not  enter  into  any  trea- 
ty," dbc;  the  ennmeration  is  very  special,  and  ex* 
tands  to  all  the  subjects  in  which  the  interference 
tbe  States  would  have  been  deemed  inconve- 
Biant,or  improper.  There  is  no  clause  in  the  Con-, 
slitation  which  declares  that  the  States  shall  be 
Carther,  in  geoeral  terms,  restricted;  but  there  is 
a  part  of  tbe  Constitntion  which  declares,  that 
the  Government  of  tbe  United  States  shall  have 
no  powers  but  those  m-anted ;  the  enumeration  of 
restrictions  on  tbe  Gtovern.meot  of  tbe  United 
States  cannot,  therefore,  be  assimilated  to  the  enu- 
meration respecting  the  States ;  to  the  tenth  sec- 
tion, therefore,  tbe  gentleman's  rule  exclnsiveiy 
applies. 

A  similar  maxim  of  eonstruction  is,  that  "Bx- 
«cption  strengtheoa  the  foree  of  law  in  cases  not 
excepted,  but  enamecation  weakou  it,  in,easea  not 
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enumerated."  Those  rnles  strongly  applv  to  shov, 
what  was  the  residuum  of  power  left  in  the  Stateih 
and  ibat  it  was  intended  to  be  the  whole,  except- 
ing only  (hose  specified  to  be  exclusively  delega>> 
ted  to  the  United  States.  Tbe  word  State,  is  wed 
in  the  distribution  of  powers,  not  Legislatures  of 
States,  from  which  it  would  seem,  that  the  fram- 
ers  of  nur  ConstituttoD  meant  in  tbe  use  of  that 
term  tbe  aggregate  and  united  fwwers  of  tbe  Leg- 
islatures and  tbe  people,  which  indeed  in  the  State 
Governments  are  inseparable,  to  all  political  ptu^ 
poses  and  intents. 

Mr.  L.  expressed  his  surprise  at  the  doctrines 
which  were  tbeotherdayadraoced  byagentlemaa 
from  Kentucky  (Mr.  Rowan,)  who,  if  he  under* 
siood  him  right,  had  said,  '*ihat  tbe  States  were 
to  this  Gtovernment  what  tbe  counties  were  to  the 
State  Legislatures."  To  gentlemen  who  bold 
these  priociples,  who  contended  that  this  is  a  great 
consolidated  (Sovernment,  possessing  all  the  pow- 
ers of  legislation,  extended  as  its  empire  is  over  a 
territory  of  various  climates,  leading  to  varioju 
pursuits  among  its  inhabitants,  he  could  address 
no  argument,  but  bad  the  consolation  to  believe 
that  the  day  was  past  when  sacb  doctrines  could 
have  their  effect  on  the  people  of  this  country. 

Mr.  L.  said  he  would  conclude  the  remarks  he 
had  intended  to  make  on  this  great  Constitutional 
question,  by  farther  notictog  some  of  the  observap 
tioos  which  had  Alien  from  the  gentleman  fmn 
Maryland  (Mr.  Kbt.)  That  gentleman,  afW  aa 
elaborate  argument  to  prove  that  the  States  do 
not  possess  the  power  to  restrict  the  residence  of 
the  elected  to  (he  district  which  he  is  aapposed 
to  represent,  inasmuch  as  that  power  is  not 
preuly  delegated  to  tbe  States  by  the  Constitation, 
nas  observed  at  some  length  on  the  positive  grant 
of  power  to  them,  to  regulate  the  time,  place,  and 
manner  of  holding  elections;  and  has  attempted 
progressively  to  prove,  that  it  does  not  grow  out 
of  either  of  those  iucidenu.  If.  said  Mr.  L.,  the 
advocates  for  the  constitutionality  of  tbe  law 
Maryland  doabted  that  the  right  of  the  States  on 
this  subject  was  fixed  tn  the  deepest  foundations 
of  our  Government,  still  be  humbly  presonwd, 
that  on  ailments  ofeonrenienoe,  a  constroctioit 
woald  be  given  to  tbe  word  moMier,  which  would 
embraee  the  power  of  restricting  the  residence 
the  elected.  If  the  manner  o{  holding  an  election 
tnthorizes  a  restriction  as  it  respects  tbe  eleetor, 
by  confining  his  right  of  suffrage  to  the  district  in 
which  bis  freehold  or  qualification,  whatever  it 
may  be,  is  found,  it  is  equall][  consistent  with  tbe 
manner  of  holding  the  election,  that  the  elected 
should  also  be  oonnned  to  such  district.  For  it  is 
no  part  of  the  qualifications  of  the  electors  of  the 
most  numerous  branch  of  the  State  Le^islataree, 
that  they  should  vote  in  acouotyor  precmet  where 
their  right  of  suffrage  does  not  exist.  From  a  review 
of  the  opinienB  which  had  been  given  by  men  of 
abilities,  both  amon^the  opponents  andadvocatea 
of  the  Federal  CoostitutioD,  he  thoughtthat  if  tbera 
were  any  who  had  doubted  that  tbe  Constitutioaai 
righu  of  the  Statu  did  not  extend,  by  implicatioa 
or  general  reserve,  to  the  aatycct  enwaced  by  tha 
law  of  Maryland,  that  aoch  had  considerea  tha 


Maryland  Conimtei  Ekctum. 


Digitized  by  Google 


935 


HISTORY  OP  CONGRBSa 


m 


H.or  R. 


We  who  bare  been  habitoally  chaantiDg  the 
pimiMs  of  our  QoTeromeiit  as  the  most  perfect  of 
all  hitherto  ioTeoted,  after  a  twenty  years'  eip«- 
rienee,  are  surprised  wiih  the  discovery,  that,  in 
BO  part  of  this  great  and  ingenioas  fabric  of  po- 
litical iosittntion,  there  exists  the  powers  to  gtre 
it  the  necessary  impetus  to  a  regular  aad  proper 
motion. 

For,  said  Mr.  L.,  if  there  is  no  power  either  in 
the  State  or  General  Oorerninant  to  restrict  the 
leaidrace  of  the  elected  to  the  district  which  he 
xa^vMDla,  the  bbieeti  for  which  he  may  be  cho- 
•en,  to  lome  of  the  most  ralaable  interests,  will 
W  totally  frustrated,  and  the  representation  be  an 
ineflSetent  one.  A  member  may  be  sent  to  repre- 
■ent  a  district,  who  is  totally  ignorant  of  its  local 
eoDcems;  and,  from-  Norfolk,  in  ViraiQia,  might 
be  selected  one  who  might  be  called  the  repre- 
aentatire  of  a  district  bordering  on  the  Ohio,  or 
ihercTerse.  In  Virginia,  and,  perhaps,  in  some 
other  of  the  States,  an  evil  of  this  kind  would  be 
rery  like  to  occur ;  for  although  we  have  a  repre- 
•entatire  for  e7ery  thirty  or  forty  thousand  inhab- 
itants, yet  where  the  right  of  sufirage  is  in  gen- 
cnd  coofioed  to  the  freehold,  there  will  be  found, 
in  some  of  the  districts,  a  much  larger  portion  of 
qualified  Toters  than  in  others. 

Bat,  gentlemen  hare  told  us  that  we  are  not  to 
4iieim  the  qaescions  of  eoDvenienee  and  ezpedi- 
cney.  Sir,  said  Mr.  L.,  such  great  evils  as  must 
flow  from  the  adoption  of  the  principles  contend- 
ed for  by  the  friends  of  the  report,  will  obtrude 
tbeinsrires  on  our  attention,  ao^  must  go  far  to 
show  the  fallacy  or  soundness  of  construction; 
far  certainly  there  can  be  no  more  just  view  of  the 
prt^iety  of  a  principle  than  to  inspect  its  conse* 

Soenees.  The  particular  local  interests  of  the 
ifferent  parts  of  the  Union,  it  is  of  great  import- 
ance, even  now  should  have  an  intimate  and  effi- 
cient representation ;  but,  should  we  continue  to 
wjoy  toe  blessings  of  peace,  the  importance  of 
loni  information  will  become  more  indispensably 
necessary,  when  the  surplus  of  ottr  treasuries 
^all  meet  their  just  appropriations  toward  na- 
tiooal  improTcment  and  general  convenience.  In- 
deed, be  found  it  difficult  to  lose  sight  of  the  argo- 
noBt  of  ineonTenicDce,  for,  in  every  aspect  of  the 
subject,  it  seemed  to  form  a  prommoit  feature.  If, 
•a  gentlemen  are  disposed  to  narrow.down  the 
power  of  the  States,  we  agree  to  the  construction 
that  an  act  of  the  'State  Legislature  restricting 
the  elected  to  a  residence  among  his  eonsiituents, 
be  nneonstitntional,  and  of  course  void,  as  having 
abridged  the  range  of  choice  the  Constitation  had 
secured,  be  knew  not  precisely  what  mi^ht  be  the 
■itoaiiottof  other  States,  but  from  Virginia  there 
was  not  at  this  time  a  duly  qualified  member  on 
the  floor  of  Confrress,  and  the  good  people  of  that 
State  are  at  this  hour  unrepresented  m  the  oa- 
tioaat  eonoeils.  So,  too,  had  the  Lt^slature  of 
Timnia,  in  the  opinions  of  gentlemen,  transcend' 
«d  her  Ctmstitutional  powers  under  this  Qovern- 
ment,  in  restrietinc  the  residence  of  the  JBIeclors 
4rfPreiidenl  and  vice  President  to  their  particular 
tfstrieu ;  and.  dmwing  the  same  eonelnaion  fVom 
JUB&ur  prittei|des,  the  deetion  of  those  (Aeen 
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may  also  be  contested,  having  their  fonfadatioa  in 
a  law  which  had  abridged  the  freedom  of  choice, 
and  was,  therefore,  null  and  void ;  for  the  term 
"  manneH'  is  found  alike  in  the  del^ation  of 
power  to  the  State  Legislatures  io  both  instancy 
and  must  have  the  same  construction. 

Mr.  L.  said,  he  would  now  beg  leave  to  draw 
the  attention  of  the  Committee  to  the  only  point 
of  ai^fomeot,  which  seemed  to  be  relied  on,  to 
sustain  the  report;  a  point  which  was  braaekcil 
first  by  the  honorable  chairman  of  the  Committee 
of  Elections, .  and  which  had  since  been  urged 
with  great  force  and  ingenuity  by  the  centlemaa 
from  Massachusetts,  (Mr.  duinoT.)  and  the  gen- 
tleman from  Maryland,  (Mr.  Kxt.) 

The  success  of  this  argam«it  most  depend, 
said  Mr.  L.,  upon  the  construction  given  to  tbe 
legislative  powers  of  the  several  States,  as  derived 
to  them,  under  their  general  delegation  of  power 
from  the  people..  He  contended,  he  said,  that,  by 
virtue  of  the  power  bestowed  on  the  L^islatures 
of  the  Slates,  they  have  a  right  to  do  anything 
not  expressly  prohibited  to  them  by  a  bill,  or  deo- 
laratioo  of  rights,  eotmierating  those  which  nre 
supposed  to  be  inalienably  in  tne  people.  In  this 
respect  being  precisely  opposed  to  tne  nature  of 
our  federal  institutions.  That  he  was  correct  in 
this  opinion,  he  felt  great  coofidence  from  tbe 
manner  in  which  the  National  Oorernment  was 
brought  into  existence.  If,  said  he,  it  had  nnt 
been  admitted  that,  to-act  on  the  subject  of  Na- 
tional Government  was  originally  l^itimate;  if 
this  was  not  the  case,  under  what  other  delegatifw 
of  power  did  the  Legislatures  of  the  States  ven- 
ture to  call  conventions  to  discuss,  tbe  subject,  or 
how  were  those  conventions  organized  ?  It  wcmld 
not,  be  hoped,  be  said  that  our  Oovernment,  great 
and  omnipotent  as  it  has  been  contended  to  be,  is 
not  well  born,  that  it  is  of  spurious  origin.  It  ap- 
pears, then,  that  this  was  a  power  eaercised  by  the 
States  anterior  to  the  existence  of  rights  tinder-lbe 
Federal  Constitution. 

The  distribntioQ  of  powers  made  by  the  gen* 
tlemen  who  argue  in  s^port  of  the  report,  is  cer- 
tainly ineorrecL  The  Legidatures  of  the  Staw^ 
speaking  tbe  langnage  of  the  people,  and  repce- 
sentiog  them  in  all  their  intereats^  most  becnt- 
sidered  as  a  party  to  the  federal  compact.  What 
is  delegated  to  the  Oeneral  Goveromentl  The 
right  of  imposing  taxes,  of  declaring  war,  and 
concluding  peace,  Vith  many  other  imporiaat  ' 
powers,  before  held  by  the  States,  now  in  some 
msiances  wholly,  and  m  others  concurrenily  vest- 
ed in  Congress.  The  Legislatures  of  the  Slates, 
possessed  asthev  are  of  all  the  powers  of  legida- 
tion,  express  only  tbe  voice  of  the  people,  and  ar^ 
to  all  pmitical  intents,  the  people  tbeiusuTes ;  in- 
stead, then,  of  the  distribution  of  powers,  which 
has  been  ingeniously  supposed  to  be  made  to  tbe 
people  as  one  partv,  to  tbe  States  in  their  poliiicai 
oa|MM:ities  as  another,  and  to  tbe  United  Stalesu 
a  third,  the  States  and  the  people  <^  the  States  re- 
spectively, may  more  properly  be  considered  si 
one  party  in  conjunction,  in  the  federal  eiMspaet 
and  this  Govmiment  as  the  other.  On  the  aap- 
position,  thea,  that  no  power  is  vested  ip  theGen- 
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•nl  OoTerDmeDt  bot  tbat  which  is  expressly  del- 

Sttted,  the  Statesaod  the  people  of  the  States,  ia 
eir  coojuact  inseparable  capacities,  hold  the 
whole  reserve. 

An  objeciioQ  was  made  to  the  exercise  of  any 
power  by  the  Stales,  except  that  expressly  dele- 
gated (0  them,  because  it  was  said  that  the  Slate 

SovernmeDts,  being  in  operation  before  tbe  mtro- 
nction  of  the  Federal  Govemment,  could  not 
wigioally  be  supposed  to  hare  aay  participation 
in  Uie  powers  of  it.  That  the  co-operalioD  of  tbe 
State  Luislfttures,  by  virtae  of  the  general  pow- 
ers they  held  from  tbe  people,  was  neecssary,  and 
iid  take  place  in  order  to  bring  this  Government 
into  being,  is  already  proved,;  bat  to  what  absurd 
eoDclusioos,  Mr.  L.  beg^d  pardon  for  the  harsb- 
aesa  of  the  expression,  would  such  a  doctrine  lead? 
The  inference  would  he  that  all  tbe  Sutes  which, 
■ittce  tbe  adoption  ol  the  General  QorerDmeot 
Jiad  been,  or  hereafter  might  be  admitted  into  the 
Doion,  would  form  a  proper  deposite  for  the  pow- 
ers contended  about,  but  the  original  States,  who 
Vere  actually  the  parties  in  the  manner  meotion* 
cd  to  the  compact,  would  be  excluded  from  the  ; 
exercise  of  this  most  essential  power.  Apply  the 
aame  doctrines  to  the  sitoation  of  a  newly  acquir- 
ed territory,  and,  by  a  parity  of  reasoning,  it  may 
be  said  tbat  the  people  of  such  territory,  not  beioa 
expressly  contemplated,  or  iacladed  in  the  nation^ 
compac^  shall  never  be  able  to  enjoy  any  rights 
onder  the  CoDstitution,  and  the  people  of  the 
United  Stales  mast  be  called  together  to  make 
this  express  extension  of  righL 

Mr.  L.  said,  that  the  argaments  of  gentlemen 
iiad  led  him  to  contemplate  the  subject  in  another 
pcnntof  view.  The  gentleman  from  Massachu- 
■Mts,  (Mr.  doiHOT,)  had,  in  his  argument  on  the 
second  section  of  the  first  article  of  the  Gonttitu- 
tioi^  ioirodaced  a  rule  of  construction,  which  in 
itself  was  an  extremely  correct  one,  and  which  he 
^ould  take  the  liberty  to  use  and  enlarge  on, 
where,  he  presumed,  it  would  have  a  more  feasi- 
Ue  application.  He  has  said  that  it  is  a  rale  of 
-cimaiructioo  that  "  tbe  exclusion  of  a  part  is  the 
anclusion  of  the  remnant."  Apply  it,  then,  said 
Bftr.  L.,  to  the  tenth  section  of  the  same  article, 
and  it  woald  have  its  proper  effect ;  by  that  sec- 
tion the  restriction  on  theStategaverameiits  are 
«naDientod:  **tbe7  shall  not  enter  into  any  trea- 
dbe.;  the  enaroeration  is  very  special,  and  ex- 
tends to  all  the  subjects  in  which  the  interference 
of  tbe  States  would  have  been  deemed  inconve- 
aient,  or  improper.  There  is  no  clause  in  the  Con- . 
siiinlion  which  declares  that  tbe  States  shall  be 
AirtJur,  in  general  terms,  restricted ;  bat  there  is 
«  part  of  the  Gonstttation  which  declares,  that 
the  Qorernment  of  the  United  States  shall  hare 
no  powers  but  those  nanted ;  the  enumeration  of 
restrictions  on  the  Qorernment  of  the  United 
States  cannot,  therefore,  be  assimilated  to  tbe  enu- 
meration respecting  the  Slates ;  to  the  tenth  sec- 
tion, tber^ore,  the  gentleman's  rule  exclusively 
applies. 

A  similar  maxim  of  construction  is^  tbat  "Bx- 
■ecption  strengthens  the  force  of  law  m  eases  not 
exeepted,  bot  enamemtion  weakens  it,  iaeases  not 


enamerated."  Those  rules  strongly  aj^ly  to  show, 
what  was  the  residuum  of  power  left  m  the  Stoiei^ 
and  ihat  it  was  intended  to  be  the  whole,  except 
ing  only  those  specified  to  be  exclusively  dele^ar 
ted  to  the  United  States.  The  word  State,  Is  tued 
in  the  distribution  of  powers,  not  Legislatures  of 
States,  from  which  it  would  seem,  tbat  the  fram- 
ers  of  our  Gonstitution  meant  in  tbe  use  of  that 
term  the  aggregate  and  united  povrets  of  the  Leg- 
islatures and  the  people,  which  indeed  in  the  Stale 
Governments  are  inseparably  to  all  political  par- 
poses  and  intents. 

Mr.  L.  expressed  bis  surprise  at  the  doctrines 
whieh  were  the  other  dayadraneed  bya  gentleman 
from  Kentucky  (Mr.  Rowan,)  who,  if  he  under^ 
stood  him  right,  bad  said,  ''that  the  States  were 
to  this.  Government  what  the  counties  were  to  the 
State  Legislatures."  To  gentlemen  who  hold 
these  principles,  who  contended  that  this  is  a  great 
consolidated  GK)verament,  possessing  all  the  pow- 
ers of  legislation,  extended  as  its  empire  is  over  a 
territory  of  various  climates,  leading  to  varioiu 
pursuits  amoDg  its  inhabitants,  he  could  address 
no  argument,  but  bad  the  consolation  to  believe 
that  the  day  was  past  when  such  doctrines  could 
have  their  effect  on  the  people  of  this  country. 

Mr.  L.  said  he  would  conclude  the  remarks  he 
bad  intended  to  make  on  this  great  Constitutional 
question,  by  further  noticing  some  of  the  obserrar 
tions  which  had  fallen  from  tbe  eeotlemaa  frnn 
Maryland  (Mr.  Kbt.)  That  gentleman,  after  an 
ebborate  argument  to  prove  that  the  States  do 
not  possen  the  power  to  restrict  the  residence  of 
the  elected  to  me  district  which  he  is  supposed 
to  represent,  inasmuch  as  that  power  is  not  ex- 

Erebsly  delegated  to  tbe  States  by  tbe  Constitution, 
as  observed  at  some  length  on  tbe  positive  grant 
of  power  to  them,  to  regulate  the  time,  place,  and 
manner  of  holding  elections;  and  has  attempted 
progressively  to  prove,  that  it  does  not  grow  oat 
of  either  of  those  inciclents.  If.  said  Mr.  L.,  the 
advocates  for  tbe  constitutionality  of  the  law  o( 
Maryland  doubted  that  tbe  right  of  the  States  on 
this  subject  was  fixed  in  the  deepest  foundations 
of  our  Government,  slttl  he  humbly  presumed, 
that  on  arguments  of  eonrenienee,  n  eonatrnetioB 
would  be  given  to  the  word  mamer,  whiek  would 
embrace  the  power  of  restricting  the  residence 
the  elected.  If  the  maoner  <^  holding  an  election 
authorizes  a  restriction  as  it  respects  the  elector, 
by  confining  his  right  of  suffrage  to  the  district  in 
which  bis  freehold  or  qualification,  whatever  it 
may  be,  is  found,  it  is  equally  consistent  with  tbe 
manner  of  holding  the  election,  tbat  the  elected 
should  also  be  confined  to  such  districL  For  it  is 
no  part  of  tbe  qualifications  of  tbe  electors  of  the 
most  numerous  branch  of  tbe  State  L^islatnrt>» 
that  tbev  should  rote  in  acountjrorprecmct  where 
their  right  of  suffrage  does  not  exist.  From  a  review 
of  the  opinions,  which  had  been  given  by  men  of 
abilities,  both  among  tbe  opponents  anduroeatea 
of  the  Federal  CooMuation,  he  thooght  tbat  if  then 
were  aor  who  had  doabted  that  the  Constituttnal 
rights  of  tbe  Slates  did  not  extend,  by  tmplicatioa 
or  general  reserve,  to  the  snbjcct  embraced  brthn 
law  of  Maryland,  that  such  had  conudcnd  thn 
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power  u  expressly  beitowed.  The  appearaooe 
of  eontradiciioD  to  this  opioion,  he  said,  might  be 
teeoDciled.  The  authority  of  7%e  Federaii$t  docs 
Mt  ipplyi  as  the  authors  of  that  work  only  offer 
their  opiaioo,  that  do  substantire  disqualificaiioa 
eoold  be  imposed  on  the  elected. 

The  opioioD  of  Mr.  Tucker  has  also  been  used 
for  the  same  purpose.  The  authority,  Mr.  L  said, 
he  admitted  to  be  entitled  to  (he  highest  respect, 
t)Ut  what  was  the  opinion;  it  was  merely  the  ex- 
pression of  a  doubt  whether  the  Legislature  of 
Virgioia  bad  not  transcended  their  power,  by  im- 
posing a  positive,  substantiTe  qualiDcatioo  on  the 
elected.  The  opinion  had  reference  only  to  ihe 
requisition  of  the  Legislature  that  the  elected 
should  possess  a  freehtud;  it  is  «d  this  part  only 
Iff  the  qaalificaiion  he  could  hare  intended  to  ex- 
press a  doubt,  as  appears  clearly  from  his  mode  of 
MflaoniDg,  as  to  the  sympathy  of  feeling  and  in- 
terest between  the  elector  and  the  elected. 

The  geotlemaD  has  relied  much  in  bisai^nment 
OD  the  opinion  of  Mr.  Nicholas,  expressed  in  the 
debates  of  the  VirgiDia  ConirentioD.  He  has 
been  pleased  to  compliment  the  assemblage  of 
great  men,  which  took  place  in  Virginia  on  that 
occasion.  Itwasindeedanillustriouabody;  many 
(tf  them,  it  is  true,  no  longer  lire  to  eounsel  the 
nation,  but  their  memories  are  inbersed  in  the 
bosoms  of  their  couotrymeo.  The  opinion  of 
Mr.  Nicholas  has  been  applied  to  purposes  which 
he  could  nerer  have  foreseen.  The  latter  part  of 
the  same  paragraph,  which  the  gentleman  has 
read,  proves  that  he  did  not  totend  his  observa- 
tions to  be  applied  as  they  have  been;  but  in  page 
aigbly  of  the  debates,  bespeaks  a  language  that 
cannot  be  misconceived  or  misconstrued.  Speak- 
ing of  the  Representatires,  he  says,  "It  is  a  natural 
'  supposition  that  ererr  one  of  tbem  will  hare  the 
'  greatest  interest  with  the  people  in  that  part  of 
'  ue  district  where  be  resides." 

Mr.  Mason,  in  pages  34-5,  expresses  the  follaw- 
ing  opinion:  "I  know  not,"  (speaking  of  the  Rep- 
naentatiras,)  "  how  they  will  be  cbosea,  but  whnt- 
'  ercr  be  the  mode  of  choosing,  our  prcseal  number 
'  is  but  ten,  and  suppose  our  State  is  laid  off  in  ten 
*  districts,  those  gentlemen  who  shall  be  sent  from 
'  thoae  districts,  will  leasee  their  own  power,"  &c. 
We  all  know  that  gentleman  was  opposed  to  the 
adoption  ci  the  Coasiitution ;  his  talents,  his  rir- 
Ines,  his  lynx-eyed  patriotism,  can  never  be  for- 
gotten. Can  we  preeune  then,  that  if  it  had  ever 
entered  the  head  of  so  able  an  opponent  of  the 
Ooreinment  and  advocate  for  the  State  authori- 
ties, that  this  easentiat  power  of  regulating  elec- 
limis  was  not  reserved  to  the  States,  that  he  would 
not  hare  laid  hold  of  this  defect,  as  affording  the 
ationgeat  objectioo  to  the  general  system  ?  Again, 
mna^  97, Mr.  Randolph  says,  "the  State  will 
be  laid  off  and  dirided  into  ten  distriets,  from  each 
^  these  a  nun  is  to  be  eieeicd."  The  friends  to 
ike  adoption  of  the  Gential  Gorernment  hare 
•i^reased  their  opinions  that  a  power  was  rested 
m  the  States  to  confine  the  residenee  of  the  elect- 
•d  to  the  distriot;  and  we  no  where  find  that  the 
IHw— nta  to  ihia  adoption  hare  eompbined  Ituu 
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this  right,  so  essential  to  Kpreseatatim,  was  not 
sufficiently  secured. 

But  the  geatleman  has  said,  "  tlmt  it  could  not 
be  expected,  ibat  an  election  law  could  be  iniro- 
dneed  into  the  Constitution."  If  indeed  it  is  im- 
possible to  do  so,  and  the  poutioo  contended  for 
tbat  the  power  of  making  one  is  neither  in  the 
State  or  United  Stales  Gorernment,  we  are  left 
without  remedy,  and  all  the  erils  which  bare  | 
been  pointed  ont  most  follow  ni  to  the  tenoinar 
tton  of  the  QoTemnent.  The  gentleman  ha* 
a^ed,  if  the  people  abonld  be  dwrired  of  their 
choice  ?  He  will  pardon  me,  said  Mr.  L.,  if  1 
cannot  see  the  application  of  this  inquiry  to  the 
point  under  disenssion;  it  mayr  happen,  that  on 
another  occasion,  this  appeal  may  oe  pn^eriy 
addressed  to  na,  but  at  presrat  it  can  nnre  no 
bearing  on  the  qaesti<ui. 

It  has  been  resounded,  said  Mr.  L.,  from  differ- 
ent paru  of  the  House,  tbat  we  must  not  shrink 
from  the  decision  of  the  Constitutional  question 
inrolred  in  this  report  It  often  happens,  said 
Mr.  L.,  tbat  more  true  courage  and  fortitude  ate 
displayed  in  a  wise  forbearance  from  controrersy 
than  is  required  to  stimulate  us  to  the  impetoes^ 
headlong  attack.  He  was  one  of  those,  he  eon* 
fcssed,  who  tbonght  it  would  be  better  .to  aroid 
this  coniict  of  powers.  He  bad  already  offered 
b  is  reasMiB  why  he  thought  se ;  but  would  take  the 
liberty  onee  more  to  icmind  that  committee  id 
the  ineqnality  of  such  a  contest.  That  the  States 
alone  can  wind  sp,  and  preserre  the  regular  mo- 
tion of  the  great  machiae  of  Government,  and 
wiihoot  the  periodical  application  of  their  powers 
its  springs  must  lose  their  elasticity,  and  its  wheels 
cease  to  more;  but  he  hoped  be  bad  already  said 
enough  00  this  su^eet,  and  would  add  nothing 
more,  on  the  great  Consirtutional  question,  in  the  , 
discussion  of  which  they  bad  been  inrolred. 

He  bad  given  no  opinion,  and  he  felt  at  a  Iocs 
how  tp  gire  one,  en  the  facu  stated  in  the  report. 
To  him  there  appeared  to  be  a  eoofusion  sad 
somewhat  of  uncertainty  in  the  statenicnL  He 
wished  to  know  what  kind  of  residoice,  the  oec** 
sioaat  residenee  spoken  of  the  committee  in 
the  fourth  panq^ph  of  the  re^rt  was.  If  it  waa 
explained  to  be  such  a  residenee  as  was  used  by 
the  retomed  member,  (Mr.  McCreery,)  for  the 
purpose  of  conductiag  the  common  occuaatins 
of  his-  life,  it  would  go  far  towards  satisfying  hit 
mind.  Sneh  residence  might,  perhaps,  be  cen- 
sidered'as  sufficient  at  least  to  satisfy  the  inten- 
tion and  spirit  of  the  law,  which  could  only  h&re 
required  a  residenee,  in  order  tbat  the  Representa- 
tive might  have  the  more  intimate  knowledge  of 
his  constituents;  and  it  was  strongly  presumable, 
tbat  where  a  man  pursued  his  usual  avocations 
he  was  there  best  acquainted  with  the  local  sab- 
jeets  of  interest;  but  again  he  found  the  report 
eootradietiog  the  suppesiuon  of  any  residence  few 
the  legal  period,  where  it  states  that  "  he  resided 
himsdf  in  the  city  of  Baltimore  five  or  six  days 
before  the  election,"  which  seems  to  exclude  the 
idea  of  a  long  reaidenee  of  anjr  kind  in  that  city. 
If  indeed  Ibe  report  ia  thus  difficult  of  eonatrao- 
tian,  w  contradiotMrr,  it  vaa  aptly  likened  by  n 
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gentlemaQ,  the  other  dRj,  to  the  special  vndict  of 
a  jary,  AQd  we  should  be  eotitled  to  a  venire  de 
novo.  It  wootd  surely  be  deoirable  that  an  ex- 
planation on  this  subject  shoald  take  place;  per- 
haps it  can  be  afforded  by  some  member  of  the 
•ommittee;  if  it  is  not,  certainly  a  course  mi^ht 
be  taken  which  would  give  as  the  iofonpatiOD 
required. 

The  amendment  offered  by  Mr.  Bibb  w^s  now 
nentired  by  a  large  majority. 

Mr  Rhea,  wishing  to  make  an  amendment,  said 
lhac  he  Miitpoaed  that  every  report  of  every  spe- 
cial committee  was  liable  to  amendment  by  the 
Houae. 

The  Cbaiui AN  decided  that  a  report  eould  not 
be  amended ;  if  an  appeal  were  made,  howerer, 
be  woald  take  the  sense  of  the  House  upon  it, 

Mr.  Rhea  appealed  from  the  decision  of  the 
Chair. 

The  question  on  this  decision  being  put  there 
were,  for  it  73. 

The  question  recurring  on  the  report — 

Mr.  RAnnoLPH  said  that,  in  consequence  of  the 
repeated  notice  which  bad  been  taken  of  the  crude 
observations  which  be  had  submitted  a  few  days 
since  to  the  House,  he  felt  obliged  to  say  a  f^w 
words  more  on  this  question.  He  was  not  ia  any 
respect  qualified  to  discuss  it  at  large  ;  and  it  was 
faet^ose  he  then  feared  the  approach  of  his  preaent 
incapacity  that  he  was  unwilling  for  the  Commit- 
tee to  ris^  the  day  before  yesterday.  But,  not- 
withstaoding  that  incapacity,  he  felt  it  to  be  hia 
dntr  to  endoiTor,  however  feebly,  to  remove  some 
of  tlkc  diffientties  which  the  gentleman  from  Marjr- 
hind  (Mr.  Kn)  had  attempted  to  raise.  A  mem- 
ory at  no  time  very  tenacious,  would  not  enable 
htm  to  recollect  one  half  of  the  points  which  that 
gCTileman  bad  made  in  his  very  ingenious  argu- 
ment. He  had  set  out  however  with  laying  down 
this  broad  principle,  that  the  choice  of  the  people 
ahoald  be  unfettered,  and  that  to  limit  the  range 
ci tbeir  selection  was  to  doubt  their  competency 
to  self-government;  indeed (accordiog to  thegen- 
llemanl  itwasan  infractionof  theiroatural  ngnts. 
Why  then  had  they  formed  a  Constitution  at  all? 
Why  had  they  established  those  fundamental 
laws,  which  the  people  themselves  were  as  much 
boand  to  respect  as  their  public  fonetionariea— a 
mle  of  action  for  all,  from  whieh  nooe  conld  ah- 
wrfve  themselves?  It  waabeeanse  of  the  radical 
depravity  and  original  sin  of  their  nature,  whieb 
eafledfor  wholesome  restraints.  In  a  lucid  interval 
they  hadwtsely  determined  to  tie  op  the  hands  not 
only  of  their  agents,  bai  of  tbetnselves,  that  when 
the  hour  of  passion  sbould  come,  barriers  might 
be  opposed  to  their  inconsiderate  rashness.  Every 
fimture  of  our  Qovemments,  both  Slate  and  Fed- 
eral, proved  that  the  people  were  sensible  of  the 
necessity  of  restraining  as  well  the  headlong  im- 
petuosity of  the  multitude,  as  the  inordinate  am- 
bition of  the  few.  Where  such  restraint  was  not 
imposed  there  was  no  geaaine  liberty. 

Mr.  R.  expressed  bis  surprisethat  the  gentleman 
fivm  Maryland,  who  had  arffoed  thisquestion  very 
much  tike  a  lawyer,  shonla  have  taken  no  notice 
whatever  of  an  in^wrtant  and  emoluiive  preee- 
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dent  which  had  been  adduced  by  him.  He  tboi^lrt 
precedent,  with  the  gentleman  of  the  iMir  at  leaab 
outweighed  all  reasoning  which  was  nnsuppoitea 
by  it.  The  decision  in  the  case  of  Mr.  Patten,  Mk 
R.  said  had  relieved  bis  mind  from  some  of  the 
uneasiness  which  he  bad  feh  on  this  subject.  Ia 
that  case  the  riffht  of  the  States  is  clearly  recog- 
nised and  would  be  again  revered,  be  trusted  at 
no  far  distant  day,  when  the  decision  about  to  ba 
made  in  the  case  of  Mr.  McCreery  would  be  set 
a«de,  as  a  precedent  taken  from  hard,  uncoastitu- 
tienal  times}  for  he  eonid  conceive  no  times  mora 
bard  and  uncoostitutional  than  those,  in  which  a 
singib  branch  of  the  Legislature  of  the  United 
States  should  Undertake  to  declare  void  and  of  no 
effect  the  laws  of  States  which  had  been  nnqaea- 
tinned  for  near  twenty  years — from  the  very  i&- 
fancy  of  this  Government. 

The  Committee  had  been  amused  with  a  dis- 
tinction which  some  had  pretended  to  find,  for 
the  comfort  of  tender  consciences,  between  a  le- 
gislative act  and  judicial  decision  of  tint  House. 
What  imports  it,  said  Mr.  R.,  whether  as  legisla- 
tors you  declare  the  law  of  Maryland  to  be  uncon- 
stitutional, or  pass  sentence  of  death  upon  it  in 
vour  judicial  capacity  ?  Was  the  law  of  Mary- 
land less  invalidated  in  the  ons  case,  than  ia  ma 
othier  1 

Mr.  R.  considered  the  reading  which  the  geiH 
tleman  from  Maryland  bad  given  of  the  Coosii- 
tntioo  as  a  poor  evasion.  He  left  It  where  he 
found  it,  a  mere  negative  provision,  nor  could  be 
make  it  positive  unless  it  should  be  made  to  ma 
somewhat  in  this  way;  ''that  every  person,  who 
has  attaioed  the  age  of  25  years,  and  shall  be 
eligible  to  seat  in  the  House  of  RefHresentatives." 
The  gentleman  had  undertaken  to  find  a  denial 
of  the  power  of  a  State  to  superadd  qualifications 
to  a  Representative,  ia  a  grant  of  power  to  the 
Slates  to  regulate  the  time,  place,  and  manner  of 
holding  elections,"  and  had  contended,  with  great 
propriety,  that  in  every  grant  of  the  powers  not 
enumerated,  and  not  necessary  to  carry  the  ena- 
m  era  led  powers  into  that  effect,  were  denied. 
Mr.  R.  said  that,  at  the  first  blush,  the  clause  ia 
question  might  appear  to  contain  a  grant  of  povei 
to  the  States,  hut  look  at  it  fbr  a  moment  with  a 
steady  eye  and  its  complexion  varied.  It  wae  ia 
fact  a  grant  of  power  to  Congress,  with  a  mare 
perroissioQ  to  the  States  to  exercise  that  powef 
until  Conaress  should  choose  to  take  it  outof  tfaav 
bands.  The  Government  ooold  not  have  bees 
called  into  existence,  without  the  intervention  of 
this  power,  and  as  it  most  be  lodged  somewhere, 
the  Stales  were  permitted  to  exercise  it  at  the 
si^erance  of  Congress.  This  clnusfe,  then,  being  a 
grant  of  powers  to  Congress  and  not  to  the  States, 
contained  a  denial  to  Congress,  and  not  to  the 
States,  of  the  powers  not  enumerated  in  it. 

Mr.  R  said  he  had  not  examined  any  audiori* 
ties  upon  this  subject ;  but  if  the  gentleman  would 
favor  him  with  the  debates  of  the  Virginia  Con* 
vention,  he  thoo^bl  he  conld  show  that  there  waa 
nothing  irreconcilable  between  the  opiaioa  of  Mr* 
O.  Nicholas  and  the  doctrine  which  he  endea* 
vend  to  support.  £Hwe  he  read  an  exiraet  ft/am 
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Mr.  N.'s  speech.]  This,  said  he,  is  very  correct 
and  true.  The  Coastitution  creates  do  other  dis- 
qualificaiioo  tbau  those  eDumereted  ;  it  leaves  a 
wide  field  for  the  State  goreruments  in  which  to 
«ct ;  but  Mr.  Nichotas's  opinion  is  upon  the  power 
of  Congress  to  Darrow  the  grouod  of  digibility, 
not  upoQ  the  right  the  State  QoverDineDts  to 
■aaperedd  qualiBc^ons.  This  power  they  pos- 
sessed ID  Tirtae  of  their  sovereigoty.  As  free  and 
«OT«eigD  States,  they  might  do  every  act  bfloDg- 
4Dg  to  their  character  as  such,  which  was  not  for- 
Udden  by  the  Constitutioo.  But,  said  the  geD- 
auui,"the  powers  not  delegated  are  merved  to 
the  States,  or  to  the  people."  It  appnred  ttf  Mr. 
R.tfaat  thepriocipal  sirepgthof  thegeatlemao^sar- 

^01001  lay  in  a  dezieroas  use  of  the  word  "  States." 
geography,  it  implied  a  portion  of  couutry  with- 
in certain  limits.  In  politics,  it  might  mesn  the 
dovernment  of  that  portion  of  country,  or  the  peo- 
ple inhabiting  it,  as  socially  and  politically  connec- 
ted. The  fraraers  of  the  Constitution  well  knew 
that  in  some  Staler,  as.  in  Coooecticut,  the  power 
of  (he  Gorernment  was  commensurate  with  that 
of  the  people  in  their  original  sovereign  capacity  ; 
that  in  others,  as  in  Vir|r>D>>)  was  very  limiti>d. 
When  therefore  the  Constitution  makes  a  reser- 
vation of  power  "  to  the  Suites,  or  to  the  people," 
it  merely  declares  that  the  State  Government 
shall  possess  the  power  where  not  forbidden  by 
its  own  peculiar  eonstitutioo ;  but  where  not  al- 
lowed to  exercise  such  a  {tower  by  its  own  con- 
stitation,  it  shall  remain  with  the  people.  It  be- 
hooved the  gentleman  therefore  to  show  that  this 
power,  not  granted  by  the  Constitution  to  Con- 
ffress,  nor  deaied  by  it  to  the  States,  is  forbidden 
by  the  Constitinion  of  Maryland  to  its  Lesislature, 
and  therefore  rpsts  in  the  people  of  \faryland. 
And  this  is  a  question  between  the  people  of  Mary- 
land and  their  own  Government,  with  which  Con- 
gress had  nothing  to  do. 

.  The  gentleman  affirmed  that  in  the  Senate 
alone  was  to  be'found  any  feature  of  a  confeder- 
ated Government.  Did  he  forget,  that  in  one  of 
its  most  important  acts,  the  election  of  a  Presi- 
dent, the  House  of  Representatives  voted  by 
States?  That  at  every  session  thw  wereealled 
over  and  sworn  in  by  Stales ;  and  it  would  be 
more  in  the  spirit  of  the  Constitutioo,  that  the 
yeaa  and  nays  should  be  taken  by  States.  To 
prove  that  they  were  not  the  Represeotativea  of 
the  people  of  the  United  States,  but  of  the  people 
•f  the  several  Slates,  he  cited  the  act,  rdected  by 
General  Washington,  for  apportioning  Represen-. 
tatives,  because  that  act  attempted  to  amalgamate 
the  whole  people  into  one  mass,  without  respect 
to  State  distinctions,  and  which,  when  returned 
to  the  House  of  Representatives,  was  found  to  he 
unsupported  by  a  majority,  it  baviog  in  the  first 
instance  beenjMssed  by  fioease.  Why  were  the 
people  of  the  Territories  de[Hrived  of  Representa- ; 
lives,  if  that  House  represented  the  people  of  the 
United  States,  as  nnited  States,  and  not  the  pet>- 
ple  of  the  aeveiml  States,  as  States?  Bnt  it  was 
ftdted.  what  prevented  m  State  from  adding  to  the 
gnalificaUoBs  of  the  IVeudent?  He  was  the 
BeycseniBtiTe  of  the  people  of  eyay  State,  and 
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therefore  it  was  requisite,  that  some  eommoo 
agreement,  unchangeable  by  any  of  than,  should 
subsist  between  them.  But  what  had  the  peo^e 
of  New  Hampshire  to  do  in  the  election  of  mem- 
bers from  Georgia?  The  uniformity  of  qualifica- 
tioo,  about  which  so  much  was  said,  was  no  more 
necfefisary  than  uniformity  of  suture.  The  qnali- 
ficBtioD  of  the  voters  was  not  uniform,  nor  thought 
necessary  to  be  so.  That  is  left  exclusively  to 
the  several  Slates,  that  is,  the  people  and  govetn- 
nent  of  those  States.  The  Constitntim  has 
deemed  them  capable  of  attending  to  ihar  owk 
interests^  worthy  of  trust;  and  for  the  first  time  a 
new  doctrine  was' broached.  The  most  violeiii 
suppositions  were  pressed  into  the  service  to  show 
that  the  Slates  cannot  be  trusted.  He  might  as 
well  suppose  that  the  States  might  require  five 
millions  of  acres  of  land  as  a  qu^ification  neeca* 
sary  to  entitle  a  man  to  vole;  and  then  most  of 
the  States  would  be  wholly  unrepresented ;  indeed 
none  but  Yazoo  men  could  vote.  There  would 
be  an  end  of  the  Government.  No  quorum  of 
that  House  would  ever  assemble.  Such  mon- 
strous cases  might  amuse,  but  never  could  etm- 
vincp.  The  Constitution  had  confided  to  the 
States,  State  uiterettt.  If  tbey  were  not  safe 
there  let  them  adopt  this  report,  do  away  all  Stale  ' 
righu,  and  then  we  should  nave  that  eonsikidaled 
Governmint  which  the  gentleman  from  Ktaitoeky 
so  much  admired,  but  which  he  from  his  very 
soul  detested  and  abhorred. 

The  gentleman  from  Maryland  had  ei^  as 
authority,  what  Mr.  R.  had  not  expected  wonU 
ever  have  been  produced  in  that  House  as  such — 
commentaries  on  the  Constitution  made  anterior 
to  its  going  into  operation.  .  He  did  not  suppooe 
that  the  uniform  practice  of  the  Slate  Grovem- 
ments  and  the  solemn  decision  of  the  House  of 
Representatives  in  the  case  of  John  Patton  would 
be  combatted  by  prophecies  upon  the  (^ration  of 
tbe  Constitution,  when  it  was  yet  in  embryo. 
These  opinions  bad  no  weight  with  Mr.  R.  He 
had  not  neen  jn  tbe  habit  of  paying  great  defer- 
ence to  the  political  opinions  ttf  the  late  General 
Hamilton,  or  to  those  of  the  negotiator  of  tbe 
Treaty  of  London,  nor  M  he  uink  tbe  third 
memberof  the  gentleman's  political  trinity  enti- 
tled to  more  consideration  than  his  worthy  eo-ad- 
jutors.  There  was  in  existence,  as  be  was  credi- 
bly informed,  an  edition  of  the  letters  of  PuUins,  in 
which  the  productions  of  the  several  writers  were 
designated  by  themselves.  A  friend  of  his  had  a 
copy  thus  marked,  and  some  of  the  papers  which 
carried  many  of  tbe  doctrines  <^  the  late  Admia- 
istration  to  the  farthest  lengths,  were  ascribed  to 
the  pen  of  that  gentleman.  Of  the  survivors  of  this 
famous  triumvirate  he  could  say  no  less  than  that 
they  were  par  ntbiie Jratrum. 

Mr.  Ranoocph  understood  Jt^dge  Tucker  very 
difierenily  (rota  the  gentleman  from  Maryland. 
At  tbe  time  of  composing. his  lectures  on  Black- 
stone,  be  had  seen  the  Constitution  trampled  upon 
and  set  at  naught;  a  sedition  law  paased  in  de- 
fiance of  an  express  ^ohibition;  and  the  doetrtne 
of  treason  laid  down  by  tbe  eonrt,  in  the  ease  of 
John  Friei^  in  direoi  eoniempt  of  the  Constitn- 
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tional  defioition  of  the  crime.   Was  it  to  be  won- 
dered at,  that,  when  he  had  seen  the  most  solemn 
^      jKorisions  of  the  Constitution  sported  with,  the 
'      jndge  should  fear  that  the  time  might  perhaps 
come,  when  a  House  of  Representaiires  should 
disregard  the  wise  and  salutarf  regalations  of  the 
^      States  ? 

lathe  course  of  discussion  gentlemen  had  at* 
!      tempted  to  show,  that  in  prescribing  residcDce  in 
hisdistrict  to  a  Representative,  the  States  abridged 
!      the  rights  of  the  people.   There  was  hardly  plau- 
MUlily  in  this  aigament.  The  Slates  knew  that 
^     br  sneh  a  Kgulation  they  consulted  the  interests 
Mtfaepec^le?  What  was  the  case  in  England. 
ResideDee  was  not  required  by  their  laws.  A  man 
wai  competent  to  represent  ihe  remotest  borough 
or  coDftty  of  the  empire.   What  was  the  conse- 
:     quence?   Corruption  seekiog  where  she  could 
1)      iDTesthermoney  tomost  advBotage.  Thenabobs  of 
the  East  Indieis  and  of  the  West,  the  rich  bankers, 
r     and  orersrowD  merchants  of  London,  and  the 
s     grest  landed  proprietary,  all  contending  by  intrigue 
and  corruption  for  the  representation  of  people 
I      whom  perhaps  they  never  saw.   This,  as  well  as 
n      the  inequality  of  their  representation,  perpetuated 
abuse  in  their  Government.   What  sort  of  con- 
nexion could  subsist  ~b.'tweeD  a  RepreseDtative 
i     and  consiituents  whom  he  never  saw,  who  could 
i:     bardlyfind  upon  the  map  theptacewnicheDtitled 
himself  to  a  seat  in  the  Legislature?  Here, as  in 
Bi^rludf  we  should  see  wealthy  merchants  and 
t     gremt  stockholders  aspiring  to  represent  every  dis- 
e      triet,  in  hopes  of  succeeding  in  some  one  of  the 
e      States.   What  a  door  would  be  opened  to  intrigne 
(     and  to  corruption  too!   The  time  might  come 
t      when  the  President  of  the  United  States  may  is- 
I      sue  his  congi  ^ilire  to  the  remote-tt  district  of 
;      Maryland  or  Virginia,  and  erery  Representative 
I      from  those  States  might  consist  of  courtiers  of  this 
[      place,  who  had  temporary  country  boxes  without 
the  limits  of  the  tea  miles  square.   He  stated  this 
as  a  possible  case;  at  lea»t  as  probable  as  some 
which  had  been  imagined  on  the  other  side.  It 
I      was  essential  to  representation  that  the  elected 
should  be  acquainted  with  his  constituents,  and 
that  they  too  should  kuow  him  well— if  it  were 
DMsible  every  man,  woman,  and  child  of  them. 
He  nasi  be  one  of  them. 

The  gentleman  from  llaryland  bad  ^ven  him 
credit  for  talents  which  Mr.  R.  entirely  disclaimed. 
He  bad  been  pleased  to  say  that  be  possessed  abil* 
iiies  which  would  secure  his  election  in  any  dis- 
trict. Iq  drawing  this  picture  the  gentleman  had 
•at  to  faimsetf.  It  was  he  who  possessed  this 
talent  and  stood  convicted  of  the  actual  exercise 
of  it.  Mr.  R.  disclaimed  all  pretensions  to  any 
neb  endowment.  On  the  question  of  residence 
he  thought  a  man's  owu  words  and  acts  might  be 
tmated  to  for  evidence  of  bis  intentions  and  belief 
— and  the  measures  which  Mr.  McCreery  bad 
taken,  a  few  days  before  the  election,  proved  that 
he  was  conscious  that  be  was  not  a  resident.  Of 
this,  howcTer,  enough.  The  question  turned  solel  v 
on  uie  eonstitotioaality  of  the  law  of  Maryland, 
for  the  committee  bad  not  pretended  to  decide  the 
Mher,  or  to  allow  it  any  weight  in  their  delibera- 
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tioDs.  Mr.  R.  concluded  by  setting  the  gentle- 
man from  Kentucky  right  as  to  a  matter  of  Atct, 
that  there  were  States  where  men  of  color  enjoyed 
all  the  rights  of  citizens — and  by  recommeodiog 
to  the  consideration  of  the  committee  the  decisicHi 
of  the  case  of  John  Pation.  He  did  not  think  it 
could  be  fairly  inferred  that  the  Constitution  in- 
tended, by  a  loose  implication,  to  deny  to  the 
Stales  the  power  of  prescribing  qualifications  for 
Representatives,  when  it  expressly  vested  them 
with  a  much  more  important  power,  more  liable 
too  to  abuse,  that  of  prescribing  qualifications  to 
the  voters.  He  was  completely  tired  of  the  sub- 
ject', and  sopposed  bis  bearers  were  equally  so 
with  him. 

Mr.  Key  replied  to  Mr.  Randolph,  at  consider- 
able length. 

Mr.  J,  Cljlt  moved  to  amend  the  originat  res- 
olution reported  by  the  Committee  of  Elections, 
as  follows: 

Reached,  That  the  second  section  of  the  first  article 
of  the  Constitution  of  the  Untied  States,  haTing  pre> 
scribed  the  qualifications  of  the  persons  who  may  be  elect- 
ed RepresentatiTes  in  the  Congress  of  the  United  States, 
neither  the  Congress  of  the  United  States  nor  the 
Legislsture  of  any  of  the  States,  can  Constitati<mally 
add  to,  or  take  frtHn  those  qmliftcstioiis. 

Reaoked,  That  the  several  sections  of  the  two  acts 
of  the  Slate  of  Maryland,  passed  Nmember  1790,  and 
in  November  1802,  so  fiir  a«  the  said  eectioDs  requite 
that  any  person  elected  to  aerve  as  a  RepresentatiYe  in 
Congress,  from  aoy  particular  district  of  the  said  State, 
shall  at  the  time  of  the  election  be  a  resident  of  the  dis- 
trict for  which  he  is  elected,  and  which  require  twelve 
months  previous  residence,  do  add  to  the  qualifications 
required  by  ^  Constitution  of  the  United  States,  and 
are  therefore  void. 

Saohed,  That  WiOiam  McCreery,  returned  as  a 
Representative  in  Congress  for  the  district  composed 
of  the  city  and  county  of  Baltimore,  in  the  State  of  Mary- 
land, was  at  the  time  of  his  election  an  inhabitant  of 
the  said  State,  and  possessed  of  all  the  other  qualifica- 
tions required  by  the  Constititution  of  the  United 
States,  to  entitle  him  to  eerre  as  a  Representative  in 
Congress. 

Therefore,  re$ohed.  That  \railam  MeCteety  u  en* 
titled  to  bis  seat  in  this  House. 

Mr.  J.  Clat  advocated ;  and  Messrs.  TaoHxs, 
Alston,  Smilib,  Mastbbb,  Pitkin,  and  Rbba, 
opposed  the  resolutions  on  the  ground  that  they 
were  not  in  order,  or  on  the  score  of  inexpediency. 

Mr.  RnEAof  Tennessee  moved  lo  strikeout  the 
word  therefore,  which  motion  was  declared  by  the 
Chair  to  he  out  of  order. 

At  this  time,  a  motion  being  made  for  the  Com- 
mittee to  rise, 

Mr.  Smilib  said,  he  had  wished  an  immediate 
decision  on  the  report,  in  order  that  the  House 
might  be  at  liberty  to  enter  on  national  business 
of  more  immediate  importance;  but.  from  the 
situation  in  which  he  now  saw  the  Committee, 
he  wished  they  should  rise. 

Mr.  J.  Clat  said  that  if  the  gentleman  wished 
to  consult  his  pillow  or  anything  else,  be  might 
doit^but  Mr.  C.  hoped  the  Committee  would 
not  rise  without  deciding  on  the  resolutions. 

The  motion  for  rising  was  carried,  72  being  in 
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favor  of  itiwlien  the  Committee  rose,  and  ob- 
tftined  lure  to  att  apiiQ,  74  being  io  favor  of  it. 

A  motioD  was  made  that  tbeamendmeDtCNSered 
by  Mr,  Clay  be  printed,  and  Degatircd,  54  to  34; 
and  the  House  adjourned. 

Thursday,  NoTerober  19. 

Mr.  Joseph  Clay,  from  the  committee  ap- 
poiuted,  reported  a  bill  aathoriziug  the  purchase 
oi  certain  copies  of  the  Jooraals  of  Coogress  ( 
which  was  read  twic^  and  committed  to  a  Uom- 
mittee  of  the  Whole. 

Mr.  Winn,  from  the  committee  appointed;  on 
the  thirtieth  ultimo,  to  prepare  and  report  such 
stBodiog  rules  and  orders  of  proceedings  as  are 
proper  to  be  observed  in  this  House,,  made  a  r^ 
port  thereon;  which  was  read,  and  referred  to  a 
Committee  of  the  Whole  on  Tuesday  next. 

Mr.  Dawson,  from  the  committee  appointed 
on  so  much  of  the  Message  of  the  Prenideot  of 
the  Unired  States  as  relates  to  oar  Military  and 
Naval  Establish  men  t,  who  were  instructed  by  a 
resolution,  of  this  House  of  the  eleventh  instant, 
"to  inquire  into  the  expediency  of  selliog  to  in- 
dividual States  or  Terrilories,  which  may  wish 
to  parcbase,  any  arms  or  onfaiance  owned  by  the 
United  States,  and  which  may  be  parted  With 
withoot  injory  to  the  public,"  made  a  report,  in 
part,  thereupon ;  which  was  read;  and  referred  to 
a  Committee  of  the  Whole  on  Wednesday  next. 

BBITISH  ARMED  VESSELS. 

The  following  Message  was  recMved  from  the 
President  of  the  United  States: 
lb  the  House  of  Repreamtativet  of  the  United  State*.- 

According  to  (he  request  expnsM^  in  year  resolu- 
tion of  the  eighteenth  instant,  I  now  trannoit  a  copy 
of  my  proclamation  interdicting  our  harbors  and  wa- 
tan  to  Diitiih  armed  vesKls,  and  forbidding  intercourse 
with  them,  referred  to  in  my  message  of  the  twamy- 
MTenth  of  October  last. 

TH.  JEFFEBSON. 

NOTIXBSB  19,  1807. 

By  the  Pretident  of  the  United  States  of  America.' 

A  PROCLAMATION. 

During  the  wars  which,  for  sometime,  have  un- 
happily prevailed  among  the  Powers  of  Europe,  the 
United  States  of  America,  firm  in  their  principles  of 
peace,  have  endeavored,  by  justice,  fay  a  regular  die* 
diarge  ot  all  their  natlonu  and  social  dntie*,  and  by 
•vwy  friendly  office  their  sitna^n  has  admitted,  to 
maintain  witti  alt  die  belligerents  tbeir  accustomed 
lelatioos  of  friendriiip,  hospitality,  and  commercial  in- 
tercourse. Taking  no  part  in  the  questions  which  ani> 
»«te  these  Powers  agunst  each  other,  nor  permitting 
themselves  to  entertain  a  wish  but  for  the  restoration 
of  general  peace,  they  have  observed  with  good  fiuth 
the  neutrali^  ihej  assumed;  and  the^  believe  that  no 
instance  of  a  d^iarture  from  its  duties  can  be  justly 
imputed  to  them  by  any  nation.  A  ftee  use  of  their 
barbers  and  waters,  die  means  of  refitting  and  of  re- 
freshment, of  succor  to  tbeir  sick  and  suffering,  have, 
at  all  times,  and  on  equal  principles,  been  extended  to 
all,  and  this,  too,  amidst  a  constant  recurrence  r4  acts 
9(  insnbordination  to  the  laws,  of  violence  to  the  per- 
sons, and  of  tieqiasses  on  the  property  of  our  citiieni^ 


ctmrnitted  by  officers  of  one  of  the  bdigersot  psifigs 
received  among  us.  In  troth,  these  abuses  ot  thi 
laws  of  hospitality  have,  wiUi  few  exeeptioiu,  befom 
habitoal  to  the  commanders  of  the  BriUsh  armed  ««• 
sels  hovering  on  our  coasts,  and  frequenting  oar  liu> 
bws.  They  have  been  the  sobject  of  nptaUA  t^rs* 
sentations  to  tbeir  Government  Assurances  have  beta 
given  that  proper  orders  should  restrain  them  witiiin 
the  limits  of  the  rights  and  of  the  respect  daetsi 
friendly  nation ;  but  these  orders  and  assnnmecB  htn 
been  without  effect ;  no  instance  of  ponishtnent  for 
past  wrongs  has  taken  place.  At  length  a  deed,tniH- 
cending  M  we  have  hitherto  seen  or  suflered,  bringi 
the  public  sensibility  to  a  serious  crisis,  and  oar  fi» 
beanuice  to  «  necessary  pause.  A  frigate  of  the  Dk- 
ted  States,  trusting  to  a  slate  of  peace,  and  leavingha 
batbor  on  a  distant  service,  Iws  been  snrjaised  sad  M- 
tacked  by  a  British  vessel  of  a  anpetior  Ibne,  effle  (f  ■ 
squadron  then  lying  in  our  waters  and  coveriui  Iks 
transaction,  and  has  been  disabled  from  serviee,  witl 
the  loss  of  a  number  of  men  killed  and  vrouaded.  Thii 
enormity  wu  not  only  without  provocation  or  jmli- 
fiable  cause,  but  was  committed  with  tb(tJk|owed  po> 
pose  of  taking  by  force,  from  a  ship  of  war  of  the  Urn- 
ted  States,  a  part  of  her  crcwi  and  that  no  dttm- 
stance  might  be  wanting  to  mark  its  character,  ithtl 
been  previously  ascertained  that  the  seamen  demsaM 
were  native  citixens  of  the  United  States.  Htving  e( 
fected  her  purpose  she  returned  to  andior  with  ber 
squadron  within  our  jurisdiction.  Hospitali^  vaia 
such  circamstances  ceases  to  be  a  dn^ ;  and  ■  em- 
tinuance  of  it,  widi  such  uncontrolled  abuses,  wnU 
tend  only,  by  multiplying  injuries  and  irrilsttOH,M 
bring  on  a  mptnie  between  'Uie  two  natiras;  Thii  si* 
beiue  resort  is  equally  omosed  to  the  intssssts^bMh, 
as  it  ts  to  sMuranees  of  tbs  asoat  ftisad^  fypuiHim 
on  the  part  of  the  BritMn  Oownmeat,  in  thsmidttof 
whidi  mis  outrage  has  been  committed.  In  tUsli^ 
the  sabfoet  cannot  but  present  itself  to  that  Goruih 
ment,  and  strengthen,  the  motives  loan  honorable  icps- 
ratibn  of  the  wrong  which  has  been  done,  and  to  tw 
efiectoal  control  qf  its  naval  commanders,  which  ilnw 
can  justify  the  (Government  of  the  United  Slate*  islltt 
ezerdse  of  those  hospiulities  it  is  now  oanslniiwd  to 
discontinue. 

In  connderation  of  these  circumstance ■  and  of  the 
right  of  every  nation  to  regulate  iu  own  police,  to  pn^ 
vide  for  Its  peace  and  for  tiie  safe^  of  its  cttizeni,  ina 
consequently  to  refuse  the  admission  of  armed  Tcsnb 
into  its  harbors  or  waters,  either  in  such  nnmbeis  « I 
such  descriptions,  as  are  inconsistent  with  tbessi « 
vritb  the  maintenance  of  Uie  autbori^  oi  tiis  tsa^l 
have  thottgbt  proper,  in  porsnsnea  of  tbs  solbailii*  j 
specially  given  by  law.  to  issae  this      PwdanstiM.  | 
hereby  requiring  all  armed  vessels  beaimg  ooaniiwafi 
under  the  Government  of  Great  Britain,  now  wiAis 
the  harbors  orwatersof  the  United  States, ifsmediaU^ 
and  without  any  delay  to  d^tart  from  the  sans, 
interdicting  the  entrance  of  all  the  said  harbon  sad 
waters  to  the  said  armed  vessels,  and  to  all  others  bo^ 
ing  commissions  under  the  authority  of  the  Bntia 
Government. 

And  if  the  said  vessels,  or  any  of  tbem,  shell  m  U 
depart  as  aforesaid,  or  if  they  or  any  others,  so  iotw- 
dieted,  shall  hereafter  enter  the  harbors  or  wstw 
aforesaid,  I  do  in  that  case  forbid  all  interconrte 
them,  or  any  of  them,  their  officers  or  crews, 
prohibit  bJl  supplies  and  aid  from  being  fianiAed  M 
tbem  or  any  of  them. 

And  I  dodedan,  and  make  known,  that  if  any 
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•em  fipom  or  within  the  jurisdictioiul  limita  of  the  Uni- 
ted Ststea,  riiall  afibrd  any  aid  to  an;  such  vessel,  con- 
trary to  the  prohibition  contained  in  this  Proclamation, 
cither  in  repairing  any  sach  vessel,  or  in  furaishiag 
Iwr,  her  officers  or  crew,  with  supplies  of  any  lund,  or 
m  «ny  mannor  whataoever,  or  if  any  pilot  shall  assist 
in  navigating  any  of  the  said  armed  vessels,  anless  it 
be  for  Ae  purpose  of  carrying  them,  in  the  first  bi- 
■taace,  beyond  the  limits  and  jurisdiction  of  the  United 
Sttfea,  or  unless  it  be  in  the  case  of  a  vessel  forced  by 
diatreas,  or  chained  with  public  deqwlehes  as  herein- 
after provided  for, such  person  or  peraonssh^l,oneon- 
vietion,  eafier  all  the  pains  and  penillieB  Iqr  the  laws 
frovided  for  such  oftiuwea. 

And  I  do  henby  enjoin  and  retuire  all  persona  hear- 
ing offieo*  dvil  or  miUtaiy*  widiin  ot  under  the  avthor- 
of  the  United  State*,  and  all  others,  oiuacna  or  in- 
kabitauts  thereof  or  being  within  the  same,  with  vigi- 
lance and  {ffomptitttde  to  exert  their  respective  aatboii- 
tiaa,  and  to  be  aiding  and  assisting  to  the  carr^'ing  this 
Proclamation,  and  every  part  thereof^  into  full  efwct. 

I^vided,  nevertbeleas,  that  if  any  auch  vessel  shall 
be  forced  into  the  harbors  or  waters  of  the  United 
State^  by  disUreaarbj  the  dangers  of  the  sea,  or  by  the 
pnrsait  m  an  enemy,  or  shall  enter  them  charged  with 
deqwtehes  or  business  from  their  Government,  or  shall 
be  m  public  packet  for  the  conveyance  of  letters  and 
deapatches,  the  commanding  officer  immediately  re- 
porting bis  vessel  to  the  collector  of  the  district,  stating 
the  object  or  cause  of  entering  the  said  harbors  or 
walos,  and  conforming  himself  to  the  regulations  in 
Aat  ease  [»e8oribed  utkAtx  the  authority  of  the  lawa, 
Aallbe  allowedlhebenefit  of  such  regnktionareepect- 
ing  iqwirs,  suites,  atey,  interconrae,  and  departure, 
as  diaU  be  permitted  under  the  -sanle  Mithority. 

In  testimony  whereof  I  have  caused  the  seal  of  the 
United  States  to  be  affixed  to  these  presents,  and  ugned 
the  same. 

(Mven  at  the  City  of  'Washington  the  second  da;  of 
July,  in  the  year  of  our  I^rd  one  thousand  eight  hun- 
dred and  seven,  and  of  the  sovereignty  and  indepeud- 
eoca  of  the  United  States  the  thirty-first. 

TH.  iEFFERSON. 
By  the  Freeident:         JAMES  MADISON, 

'Seenefory  of  State. 
The  Message  wu  read,  and,  together  with  the 
ProelamatioD,  ordered  to  lie  on  the  table. 

MARYLAND  CONTESTED  ELECTION. 

The  order  of  tbe  day  beiog  called  on  the  re- 
pert  of  the  Committee  of  Eleotioos  oa  the  con- 
tested election  of  Mr.  McCreery, 

Mr.  MiuioB  moved  that  the  Committee  of  the 
Whole  oe  discharged  from  the  further  considera- 
tioo  of  the  report,  wiib  a  view  to  its  recommit- 
nent  to  the  Committee  of  Elections.  Messrs. 
MiuiOB,  Smilib,  Sootbabd,  Van  Hobnb,  Tbodp, 
Albundeb,  and  J.  Montoohbbt,  expressed 
tbenuelves  in  favor  of  a  recommitment,  and 
Uessrs.  Cook,  Ruax,  and  Ai^ton  a:;aio8t  it; 
when  tbe  question  oQ  discharging  the  Committee 
of  tbe  Whole  from  the  further  consideration  of  the 
xeport  was  uken,  and  carried,  77  members  rising 
in  its  faror. 

Mr.  MiLNOR  then  moved  a  recommitmeot  to 
the  Committee  of  Elections,  which  was  opposed 
by  Mr.  D.  R.  Williams  ;  to  whom  Messrs.  Mil- 
VOB  and  Southard  replied. 


The  questioD  on  recommitment  was  taken  and 
carried,  70  being  in  favor  of  it. 

/  POTOMAC  BRIDGE. 

Mr.  Lgwib  moved  for  the  order  of  tbe  day  on 
tbe  bill  for  tbe  erection  of  a  bridge  over  the  river 
Potomac. 

Tbe  House  went  into  a  Committee  of  the 
Whole  on  tbe  subject,  65  being  in  favor  of  it ; 
and  tbe  motion  to  strike  out  tbe  first  section  be- 
ing still  hefore  the  Committee,  Messrs.  Nblsok, 
Sloan,  and  Ket  spoke  in  favor  of  the  motion, 
and  Mr.  Lewis  opposed  it:  when  the  c|uestion 
was  taken  on  strikmg  out  the  first  sectioo,  and 
newiived,  78  to  41. 

The  bill  was  then  nearly  all  read  over  by  sec- 
tions, and  tbe  blanks  filled ;  when,  the  hour  of  aiK 
jouroment  being  arrived,  the  Committee  rose,  re- 
ported pr<^res9,  and  obtained  leare  to  sit  again. 

Fridat,  November  20. 

On  motion  of  Mr.  Pabke, 

Re$olved,  That  a  committee  be  aj^ointed  to  in- 
quire into  the  expediency  of  amending  the  or- 
dinance for  the  goTerament  of  the  Nortowestern 
Territory,  passed  the  thirteenth  of  July,  one  thoB^ 
and  seven  nnndred  and  eigbty-eeren,  so  for  aa  re- 
lates  to  the  duties  of  tbe  supreme  or  superior 
Judges  of  tbe  IndiaBB  Territory ;  and  that  they 
have  leave  to  report  by  till,  or  otherwise.. 

Orderedj  That  Mr.  Qrat,  Mr.  STS^MAkfMr. 
Mabmadokb  WiLLiAHB,  Mr.  Pabke,  BnlTMr. 
Bard,  be  appointed  a  committee  pursuant  to  the 
said  resolution. 

Mr.  Efpeb  presented  a  memorial  of  sundry  oit- 
izens  of  the  first  and  second  wards  of  the  city  of 
Washington,  in  the  Territory  of  Columbia,  sta- 
ting that  the  maooer  of  electing  the  City  Coun- 
cil Dy  a  general  ticket,  as  authorized  by  the  act 
of  iocorporatioo,  passed  tbe  tweoiy-eighth  of 
February,  one  thousand  eight  hundred  aod  four, 
is  found  by  experience  to  be  injurious  to  tbe  in- 
terests of  the  memorialists,  and  praying  that  such 
alterations  may  be  made  in  the  said  act  of  incor- 
poration as  may  effectually  secure  tbe  just  rights 
of  the  citizens,  and  proOiote  the  geoeral  prosper- 
ity of  the  citf.— Referred  to  Mr.  Eppes,  Mr.  Pit- 
kin, Mr.  Van  Rbnsbelabk,  Mr.  Hoob,  and  Mr. 
Bibs,  with  leare  to  report  thereon  by  bill,  or  other- 
wise. 

The  House  asaio  resolved  itself  ioto  a  Com- 
mittee of  tbe  whole  on  tbe  bill  authorizing  the 
erection  of  a  bridge  over  the  river  Potomac,  with- 
in the  District  of  Columbia.  Tbe  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engroaeed,  and  read  the  third  time  on 
Monday  next. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  allowing  an  additional  com- 

Csation  to  tbe  Secretaries  of  the  Mississipiri, 
iaua,'  Louisiaoa,  and  Michigan  Territories. 
The  bill  was  reported  with  an  ameodnieot  thereto; 
which  was  twice  rnd  and  agreed  to  by  tbe 
House. 
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Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrosaed,  and  read  the  third  time  oo 
Mooday  oeit. 

AI»OURNM£NT. 

Mr.  D.  R.  Williams  moved  that  when  the 
House  adjourned  it  should  adjourn  till  Monday. 

Mr.  Blacelbdqb  had  oaly  one  objection  to 
agreeing  to  the  motion ;  and  that  was,  that  they 
were  in  momentary  ezpeciatioo  of  despatches, 
which  possibly  mignt  require  them  to  convene 
within  one  hour  after  they  were  received.  He 
thought  the  House  should  meet  to-morrow  for 
the  purpose  of  receiving  communications,  should 
there  be  any  to  make ;  if  there  were  none,  they 
might  adjourn  in  ten  minutes  if  the  gentleman 
chose. 

Mr.  Cook  hoped  the  House  would  adjourn  till 
Monday,  to  give  time  to  the  committees  to  meet. 

Mr.  CBOWHUfSBiGLD  said  he  believed  it  was 
understood  that  despatches  had  arrived  at  New 
York  from  London;  and  he  thought  it  of  great 
importance,  at  this  ccisia,  that  the  nation  should 
be  informed  of  the  state  of  affairs,  and  how  the 
negotiation  had  progressed.  Mr.  C.  said  he  had 
just  beard  that  the  ship  had  arrived  in  which  Mr. 
Monroe  was  to  have  taken  his  passage,  and  tbat 
she  left  England  on  the  first  of  October.  He 
thought  the  House  should  not  adjourn  for  two 
days  together  at  this  time;  when  the  nation  was, 
he  f^fired,  on  the  eve  of  war.  Besides,  if  the 
House  did  meet,  and  there  were  no  despatches 
laid  before  them,  they  might  adjourn  immediately. 

The  motion  for  adjourament  till  Monday  was 
tost,  66  to  43. 

Satdrdat,  November  21. 

On  motion  of  Mr.  Cbowninsbield, 

Resolved,  That  the  Clerk  of  this  House  furnish 
the  standing  committees  of  this  House,  and  also 
the  Committee  on  Pottt  Offices  and  Post  Roads, 
with  such  maps  as  may  be  required  by  commit- 
tees, respectively. 

On  motion  of  Mr.  Newton, 

Ordered,  Tbat  each  of  the  standing  commit- 
tbes  be  furnished  by  the  Clerk  of  the  House  with 
B  copy  of  Oraydon's  Digest  of  the  Laws  of  the 
United  States. 

Mr.  Clopton,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  and 
report  therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,  made  a  fur- 
ther report,  in  part }  which  was  read,  and  ordered 
to  lie  on  the  table. 

SIR  JAMES  JAY. 

Mr.  Jones  moved  that  the  House  should,  ac- 
cording to  the  order  of  the  day,  go  into  Com- 
mittee of  the  Whole  on  the  report  in  favor  of  the 
petition  of  Sir  James  Jay.  Agreed  to,  18  to  39. 
The  report  being  read  with  the  letter  from  the 
Secretary  of  State  aeeompanying  it, 

Mr.  Tatlob  opposed  and  Mr.  Jones  support- 
ed IL 

The  question  being  taken  on  eonearrcnee  with 
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the  report,the  votes  were,  in  favorofii45,Bgiiiut 
it  46  ;  there  appearing  some  doubt  whether  this 
decision  was  correct,  a  second  count  was  sbcnit  to 
be  had,  when  a  debate  look  place,  in  which  Messn. 
Upbam,  Cooe,  Dana,  Q,niNCT,  Sloan,  and  Bucd 
LEDGE,  supported,and  Messrs.  J.  CLATiGARDsniti, 
D.  R.  Williams,  Holland,  Taylob,  sad  Btn< 
WELL,  opposed  the  report. 

In  support  of  the  report  it  was  urged  that  tlu 
secret  mode  of  correspondence,  for  whicli  tbepfr 
tioner  prays  a  compensation,  was  very  tuefol  la 
the  Revolutionary  War,  and  no  doubt  might  be 
again  ;  tbat  the  testimony  in  favor  of  the  lareo* 
lion  was  very  satisfactory;  tbat  there  was  on  filt 
fn  the  office  of  the  Sosretary  of  State,  s  leuet 
written  by  General  Washington  in  this  inrinble 
ink ;  that  Mr.  Jay  had  never  received  eompeiUB- 
tion  ;  that  although  it  had  been  used  by  rarioM 
persons,  none  bad  ever  yet  known  the  eomporitioQ 
of  it  but  himself ;  that  ihe  report  was  onlj  to 
authorize  tbe  President  to  purchase  this  secret  if 
be  thought  fit,  leaving  him  thejudge  of  its  utility. 

Those  who  opposed  the  report,  argued  thstit 
was  absurd  to  vote  awav  money  for  a  thing  thef 
did  not  and  could  not  unaerstand ;  that  there  Dtrei 
yet  was  a  secret  ink  made  but  a  composition  eoald 
be  invented  tbat  would  bring  it  out,  and  thitpoi- 
sibly  Sir  James  himself  might  know  such  a  coa- 
position ;  that  tbe  House  had  no  security  befnc 
them  tbat  it  was  not  or  would  not  be  disclosed  to 
other  Gtovernmeats  as  well  as  this;  thatifseeKt 
correspondence  was  wanted,  it  hail  from  late  ix- 
currences  appeared  that  Entiek's  Diciionatf  soi 
a  key  word  would  affi>rd,  by  writing  ia  ctfba, 
sufficient  secrecy. 

In  the  course  of  ihU  debate  much  wit  was  dis- 
played in  speaking  on  different  modes  of  keeping 
secrets,  and  the  futility  of  all;  with  allosioDS  to 
the  secret  proceedings  of  Congress,  partienlatlT 
those  which  took  place  on  the  19tb  instant,  whin 
were  said  to  have  been  known  beijpre  the  Hdbk 
took  them  up.  Some  amusement  also  artw 
amongst  the  members  from  the  difficulty  of  beariu 
each  other,  and  the  consequent  mistaka  that  look 
place 

The  question  on  concurrence  being  takea  wv 
carried,  60  to  48. 

The  Committee  rose  and  reptwted  to  tbe  HoiM 
their  agreement  to  the  resolution  contained  tbn*- 
in ;  which  was  read,  as  follows : 

Resolved,  That  it  shaU  be  lawAil  for  the  Piewhot 
of  tbe  United  SUtes  to  obUin,     purcbue,  at  s  imm*- 
tbie  price,  the  exclnsiTe  right,  on  bdislf  of  thepoUA, 
of  tbe  system  invsnted  hj  Sir  James  Jay,  m  sabBUtH 

bim  to  the  Executive  Depertment  of  GovenMit: 
provided,  in  the  o|nnioa  of  Uie  President,  it  will  bi« 
paUie  utility  and  importance  to  poaaasa  the  same. 

The  House  proceeded  to  consider  tbe  said  re^ 
lution ;  and,  on  the  question  that  the  HoBsedo 
concur  with  the  Committee  of  the  whole  H(hw 
in  their  agreement  to  the  same,  Messrs.  J.  Glat 
and  SouTHABD  opposed,  and  Messrs.  Sloah,  Hon- 
CT.  Newton,  Blackledgb,  and  Cbowhi!«bbiilP| 
supported  it.  The  question  was  then  uke^  m* 
decided  in  the  affirmative— yets  M,nap  o%«* 
follows : 


Memorial  of  Sir  James  Jap. 
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Yma» — Etui  Abzander,  Eiekiel  Baooiit  iOMph 
Ba^,  William  BUcUedge,  John  Blake,  ir^  Petez 
Gariton,  EpajJkioditiia  Champion,  Jaha  Clundl«r, 
Orchard  Cook,  Jacob  Crowninshield,  Richard  Cntta, 
Samuel  W.  Dana,  John  Davenport,  jr.,  Jonah  Deane, 
Daniel  M.  Darell,  William  EI7,  James  Fisk,  Prancia 
Gardner,  Isaiah  L.  Green,  John  Harris,  John  Hetster, 
Daniel  Ilslej,  Richard  M.  Johnson,  Walter  Jones,  Wm. 
KiAptttrii^  Nehemiah  Knight,  Joseph  Lewis,  jantor, 
Matuew  Lyon,  Joaiah  Masters,  William  MeCteeir, 
Jeremiah  Morrow,  JonaUian  O.  Moeety,  Gordon  8. 
Mmnford,  Thomas  Newbold,  Tbomaa  Newton,  I^mo- 
fliy  K&in,  jr.,  Josiah  Qoitt<7,  Samuel  Riker,  John 
Kowan,  John  Rossell,  Ebenezer  Seaver,  James  Sloan, 
Dennis  Smelt,  WillUm  Stedman,  Samnel  Taggart, 
Benjamin  Tallmadge,  DaTid  Thotnaa,  Jabez  Upham, 
JuBoa  I.  Van  AUen,  Philip  Van  COrtlandt,  Killian  K. 
Van  Renaeelaer,  Daniel  C.  Vafpland^  baae  WiUbour, 
and  Bidiard  Winn. 

Kit*— Lemnel  J.  Alston,  Willis  Alston,  jr.,  David 
Bald,  Boiwell  Bassett,  Tbnnaa  Bloont,  Rf^rt  Brown, 
William  A.  Bnrwdl,  William  Batler,  Joemh  Calhonn, 
Gacnge  W.  Campbdl,  Joaeph  Clay,  John  Olopton,  John 
Colpemier,  Eira  Darby,  Soaepk  Dedia,  James  Elliot, 
Medial^  Franklin,  Barenl  Gardenier,  Peterson  Good- 
wyn,  Edwin  Gray,  WilUam  Helms,  William  Hoge, 
Jamea  Holland,  Benjamin  Howard,  Reuben  Hom- 
aliraya,  Robert  Jenkins  Thomas  Kenan,  John  Lambert, 
Kolmrt  Marion,  William  Milnor,  Daniel  Montgomny, 
jnniiw,  John  Morrow,  ioka  Porter,  J<^  Pugh,  John 
Bea  of  PeuuylTania,  J<Ain  Rhea  of  Tenneaaee,  Jacob 
SidiBidfl,  Matthias  Ricbaida,  Lamnet  Sawyer,  John 
&nilie,  Jedediah  K.  Smith,  Samuel  Smith,  John  Smith, 
Henry  Southard,  Richard  Stanford,  Clement  Storer, 
J(4ui  Taylor,  John  Thompeon,  Atoam  Trin,  Archi- 
bald Van  Home,  Jesse  Wharton,  Robert  Whitehill, 
and  David  R.  Williams. 

Ordered,  That  a  bill,  or  bills,,  be  brought  in, 
pnrsoaDt  to  the  said  resolation  ;  and  that  Messrs. 
Jones,  Stanford,  Van  Allen,  Uphah,  and 
Heistbr,  do  prepare  and  bring  in  the  same. 


MoMDAT,  NoTember  33. 

Mr.  Elliot,  from  the  committee  appointed  on 
the  sixteenth  instant,  presented  a  bill  extending 
jarisdiction,  in  certain  cases^  to  Territorial  Coarts, 
and  for  other  purposes;  wnicb  was  read  twice, 
asd  committed  to  a  Committee  of  the  Whole  on 
Tbarsday  next. 

-  On  motion  of  Mr.  Jeremiah  MorroWj 

Retohed,  That  the  committee  appointed,  on 
the  fifth  iostaot,  "to  inquire  what  compensation 
'  shoold  be  allowed  for  issuing  commissions  gir- 
'  ing  autboritir  to  take  testimony],  or  examioa- 
'  tions  relative  to  claims  or  application^  under  the 
'  act  to  proTide  for  persons  who  were  disabled  hj 
'  known  wounds  receired  in  the  Rerolationarj 
'  war,"  be  ihstructfed  to  inquire  whether  prorisioa 
ought  not  to  be  made  bjr  law  for  placing  on  the 
pension  list  of  the  United  States,  persons  who 
nare  received  wounds  in  the  service  snbsequent 
to  tbe  Revolutionary  war,  and  who  were  eidled 
jnto  service  under  any  of  the  several  acts  of  Con- 
grees,  providing  for  tbe  protection  of  the  frontiers; 
meh  persons  having  served  in  the  militia,  in  a 
Teliuteet  eorp^^  or  ia  the  r^ilar  fcvees,  or  tudei 


a  special  engagement;  and  that  they  report  by 
bill,  or  otherwise. 

A  Message  was  received  from  the  President  of 
the  United  States  tranunitting  a  copy  of  the  pro- 
ceedings, and  of  the  evidence  exhibited  on  the 
arraignment  of  Aaron  Barr,  and  others,  before  the 
Circuit  Court  of  tbe  United  Slates,  held  in  Vir> 
gioia,  in  the  course  of  the  present  year. — Referred 
to  the  committee  appointed  00  so  much  of  the 
Message  of  tbe  President  of  tbe  United  State^  of 
theiweoty-seventh  nltim(^  as  relates  to  enterprises 
against  the  public  peace,  and  to  the  means  of  pre- 
venting the  same,  and  punishing  the  authors. 

POTOMAC  BRIDGE. 

The  engrossed  bill  for  the  erection  of  a  bridge 
over  tbe  river  Potomac,  was  about  to  be  read  lor 
the  third  time,  when  Mr.  NEifSOH  moved  that  it 
be  recommitted  to  a  select  committee  for  the  par- 
pose  of  amendment. 

On  this  motion  a  debate  ensued,  in  which  the 
motion  was  supported  by  Messrs.  ^f■lJlOM,  Six>an, 

SHlUB,KET,CB0WNIN8BIELn,DuBA,BA00ll,and 

Tallhadoe,  and  opposed  by  Mesus.  Liwia  and 
Gardenibb. 

The  reasons  given  in  favor  of  reemnmitment, 
were,  that  the  corporation  was  made  p«petttal ; 
that  there  ought  to  be  some  provision  allowing 
the  United  States  to  become  j>urcbasers  if  they 
chose,  after  a  certain  length  of  time,  in  order  to 
make  it  a  free  bridge ;  that  there  was  in  the  bill  no 
provision  making  the  shares  of  a  stockholder 
amenable  to  process  of  law ;  that  a  man  might 
consequently  vest  all  his  property  in  this  stock, 
in  OT&n  to  defraud  his  creditors ;  and  that  there 
was  in  tbe  bill  no  provision  for  clearing  tbe  chan- 
nel of  the  river,  in  case  it  should  be  injured  by  the 
bridge  being  carried  away  by  ice,  storms,  Sx.  or 
should  be  left  unfinished. 

Those  who  opposed  the  motion  expressed  their 
regret  that  these  amendments  had  not  been  thought 
of  when  the  bill  was  before  the  Committee  of  ihe 
Whole,  and  open  for  amendment;  that  this  was 
done  with  a  design  to  defeat  the  principle  of  the 
bill,  and  that  the  advocates  of  the  motion  might 
be  compared  to  physicians  who  administered  their 
nostrums  to  an  infant  ttll  they  strangled  it;  in 
answer  to  the  first  objection  it  was  replied  that 
the  risk  which  the  subscribers  would  run  in  the 
experiment  entitled  them  to  ample  remuneration, 
and  yet  whenever  the  annual  income  exceeded 
fifteen  per  centum  on  their  capital.  Congress  was 
authorized  to  lower  the  tolls ;  to  tbe  second  objec- 
tion it  was  answered  that  every  moneyed  institu- 
tion was  liable  10  tbe  same  objection ;  that  credi- 
tors were  authorized  to  seize  upon  tolls  arising 
from  the  stock  of  indiTidna|^  and  to  sequestrate 
them  till  they  receired  their  dues ;  and  to  the 
third  objection  it  was  said  thai  these  evenU  were 
within  the  bare  compass  of  possibility,  sad  might 
never  happen. 

The  motion  for  recommitment  to  a  select  com* 
mittee  was  carried — yeas  72 ;  and  the  same  com- 
mittee appointed  that  brought  in  the  bill* 

Mr.  Tbomas  said,  that  by  an  act  passed  in  1796; 
tbe  Secretary  of  War,  the  Bteretary  of  the  Tieft- 
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8ur^,  and  ttie  Comptroller  of  the  Treasury,  were 
appointed  CommissioDers  to  examine  the  claims 
of  refugees  from  the  British  ProTiaces  of  Canada 
andNora  Scotia.  These  Commissioners  had  made 
two  reports  on  those  claims,  which  had  not  yet  been 
finally  acted  on.  At  the  last  session  they  were 
referred  to  a  select  committer  who  reported  a  bill 
wbieh  passed  this  House,  bat  wu  postponed  in 
tiie  Senate.  He  now  moved  that  they  be  referred 
to  aseleet  eommitte&  Agreed — yeas  fi5,iiayB  23, 
and  tbe  followinir  gentlemen  appointed  the  com- 
mittee: Messrs.  Thomas,  Bibb,  and  Bacon. 

On  motion  of  Mr.  Poihobxteb,  the  House  went 
into  a  Committee  of  the  Whole  on  tbe  bill  to  ex- 
tend tbe  right  of  suSrage  in  the  Mississippi  Ter- 
ritory, and  for  other  purposes. 

Mr.  Troop  moved  to  strike  out  the  first  section 
of  the  bill,  extending  the  ri^ht  of  sufirage,as  well 
on  the  ground  of  its  being  incompatible  with  tbe 
articles  of  cession  and  agreement  between  the 
United  States  and  Qeorgiaason  its  inexpediency. 

The  motion  was  sopported  by  Messes.  Troup 
and  Bibb,  and  opposed  by  Messrs.  Poindbxter, 
W.  Alston,  Rhea  of  Tennessee,  and  Sloah,  who 
contended  that  there  was  no  doubt  of  the  right  of 
Congress  to  legislate  on  this  aabjeet  or  of  its  ex- 
pediency. 

The  Committee  rose,  withoat  coming  to  a  de- 
oision,  and  obtained  leave  to  sit  again. 

ToEBDAV,  November  24. 

Mr.  Newton,  from  tbe  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  Werted, 
on  the  eleventh  instant,  the  memorial  of  Jeremiah 
Hill,  reported  a  bill  to  change  tbe  name  of  tbe 
District  of  Biddeford  and  Pepperelhoroogh,  in 
Maisachusetts,  to  that  o(  Saco  and  Biddeford  j 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  tbe  Whole  on  Thursday  next. 

Tbe  House  resolved  itself  iulo  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  purchase  of 
certain  copies  of  tbe  Journals  of  Congress.  The 
bill  was  reported  with  several  amendments  thereto; 
which  were  severally  twice  read,  and  agreed  to 
by  tbe  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  tbe  Whole  on  the  bill  to  incorporate  the 
Trustees  of  the  Baptist  Church  in  the  City  of 
Washington.  The  oill  was  reported  with  an 
amendment  thereto  j  which  was  twice  read,  and 
■greed  to  by  the  Honse. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  end  read  the  third  time  to- 
morrow. 

BRITISH  AOORES8ION8. 
Mr.  BLOtrNT,'from  the  committee  appointed  on 
so  much  of  the  Message  of  the  President  of  tbe 
United  States  as  relates  to  aggressions  committed 
within  our  j^rts  and  waters  hy  foreign  armed 
Tessels;  to  violations  of  oar  jurisdiction  j  and  to 
measures  neeeaary  for  the  protection  of  onr  potts 
and  harbon;  preienled  to  the  Hooae  t  letter  mm 


the  Secretary  of  the  Navy,  statin^  that,  in  t let- 
ter addressed  by  him,  on  the  twelfth  instaot,  to 
tbe  chairman  of  the  said  comrniltee.  fomemo- 
neous  information  had  been  given,  and  an  omi!- 
sion  made,  which  he  had  since  discovered,  and 
thought  it  his  duty  now  to  correct.  The  said  let- 
ter was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Blount,  from  the  committee  lo  whom  wb 
referred  so  much  of  the  Message  of  tbe  President 
of  the  United  States  as  relates  to  aggressinu,  &&, 
reported  further,  in  part, 

"  That  tiw  nnmaAiii  aggiassions  and  vielstiMM 
our  jorisdiotiiHi  nesntN'  oommitted  widiin  our  pa* 
and  waken  by  BtftUi  mf»  of  war,  whather  they  m 
to  bs  ngarded  as  the  siflbflts  of  posi^ve  otden  liam  &a 
Britiih  GoTCmmsnt,  or  as  proeaeding  fron  tbit  um> 
■traiiMd  inaotenoe  and  rapadty  in  Briliah  aanl  cmi* 
manders  which  preTiondj  produeed  the  marder  of  am 
ftHow-citizen,  Pierce,  and  tbe  perpetntiea  of  maf 
other  weU  remembared  oabtaQ:eous  and  inilatiDg  m4 
aie  eonvincinf  iaoo&  of  the  nacetn^  of  plaoigNr 
ports  Mad  haibors,  as  apeetUly  «■  poMiUe,iB  aiitiHtigB 
to  protect  from  insolt  and  u^uiy  the  peraoi««nd  prop- 
erty of  onr  dtiaens  living  in  our  seaport  towiu,  ^tai- 
iog  in  our  own  waten,  and  to  pnsenre  thei^  th* 
raapeet  doe  to  the  oonstitDted  aitfhortUes  t^ths  ntiiaa 

"  That  tbe  conmittM,  having  maturely  tmuUmi 
the  subject,  are  of  opinion  that  the  protection  deaind 
can  be  best  and  most  ezpeditioBBly  atforded  In  meui 
of  land  batteries  aiid  gunboats,  u  they  hare  ben  ii* 
dnced  to  believe  that  by  a  jodidous  combination  isd 
use  of  these  two  poWeis,  effeetoal  proteetioa  etak 
given,  arm  to  onr  most  important -aespart  Isvsa 
against  ihipa  of  any  use  OBaeeompanied  by  aa  smf. 

*■  That  onr  most  importaitt  ports  and  haibns. 
dioBO  requiring  the  esrbest  attention  and  Ae  mestei' 

Sinaive  fortificatiotis,  are,  New  Orleans,  SanBuh, 
bsrlMton,  8.  C,  Wilmington,  N.  C,  Norfolk,  Btlt). 
more,  Philadelphia,  New  York,  New  London,  Nw- 
port,  R.  I.,  Boston,  Balem,  Newboryport,  Portsmoadi, 
N.  H,,  and  Portland. 

"  And  that  the  port^  harbors,  and  placM  of  iniii« 
importance  requiring  protection,  and  whtdi  suybi 
protected  by  less  expensive  works,  are,  8t 
Qm^  Beaufort  and  Georgetovra,  B.  C,  Ooaeo^^ 
beivarle  Soimd,  James  river,  York,  and  RsppahsmMk 
rivers,  Potomac,  Patozent,  Annapolis,  aaa  B"<"J' 
Sbore,  Md.,  Delaware  Bay  and  livo-i  Egg  Hu^r. 
J.,  Amboy,  Long  Island,  Gonneotioot  abote.  TircrtOB, 
R.  I.,  New  Bedford,  MarUehead,  and  Cape  Aaa,  YiA 
Kennebunk,  and  Saco,  Keanebeck,  ^epseat,  Dam*- 
reacotta,  Brwd  Bqr,  and  St.  Geoigw,  PenohiMl, 
Frenchman's  Bay,  and  Paasamaquoddy  Bay. 

"  Wherefore,  your  committae  holding  IhMBMN* 
bound,  the  teaot  of  the  resolutiMi  retiursd  lo  Iheo. 
to  report  hsiaaAer  their  minion  of  thsaxpcdienqr" 
loterdicttng  the  waters  of  the  United  States  to  toraga 
armed  Teesela,  .according  aa  circomstanee^  "'"i^ 
known,  may,  when  known,  seem  to  require,  nibnin 
the  following  resolutioos,  viz : 

"Raohed,  That  it  is  expedient  to  suthoriie  tlw 
President  of  the  United  States  to  caute  such  ^r*^ 
tions  to  be  erected  as,  in  addition  to 
built,  will,  with  the  assistance  of  gunboats,  sffl»d  cB^ 
tuat  protection  to  our  ports  and  harbors,  andp!*""" 
therein  the  respect  due  to  the  constituted  aBttwiW* 
fte  nation;  and  that  there  be,  and  ^^^^^ 
prlalod  *r  that  pnrpase,  o«t  of  sAy  mauip  ■  » 
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TivMiir;  not  otherwiie  tpproprikted,  the  soin  of  

dollBiB. 

"  jRetohed,  That  it  u  expedient  to  autborixa  the 
PiMulent  of  the  United  Stct«s  to  oase  to  be  boilt  an 

•ddStiooal  number  of  gnnbotttB  not  exceeding  , 

and  to  ann*  aqnip,  mtn,  fit,  and  employ  tbe  nine  for 
die  pT0taed6n  of  cor  porti  and  hubon;  and  that  there 
and  herebj  ia,  appropriated  fbr  that  pnrpoae,' out  of 
any  moaeyi  in  the  Trauury,  not  omerwite  appro- 

pvMted,  the  sum  of  ," 

The  report  was  referred  lo  a  Committee  of  the 
Whole  on  Thursday. 


WBDNBStfAY,  NoTember  25. 

Hr.  PoiNDBXTEB  presented  a  memorial  of  the 
Mayor,  Aldermen,  and  Assistant!^  of  the  city  of 
Natchez,  in  tbe  Mississippi  Territory,  prByinv  a 
ffnmtj  in  fee  simple,  of  two  lots  of  lands,  within 
uie  limits  of  the  said  city,  for  tbe  purpose  of 
erecting  public  buildings  thereon. — Referred  to 
the  Committee  on  the  Public  Lands. 

An  engrossed  bill  authorizing  the  purchase  of 
certain  copies  of  tbe  Journals  of  Congress  was 
read  the  third  time,  and  passed. 

An  engrossed  bill  to  incorporate  the  Trustees 
of  the  Baptist  Churchy  in  tbe  City  of  Washing- 
ton, was  read  the  third  time,  and  passed — 63 
to  25. 

ARMY  OP  THE  UNITED  STATES. 

Mr.  Tallmadgb  offered  tbe  following  resolu- 
tions, which  were  read: 

Raolved,  That  the  Secretary  for  the  Department  of 
War  be  directed  to  lay  before  this  House  a  statement 
of  the  mpeettre  numbers  of  officers,  non-commissioned 
oSoeia,  iJid  s^dieTi^  eompOMng  the  Anny  of  the  Uni- 
ted States,  noting  die  nomben  mndng  t«  complete 
the  preaent  Establuhment. 

Metolved,  Thni  the  Secretary  for  the  Department  of 
War  be  directed  to  lay  before  this  House  a  statement 
of  the  respecttve  numbers  of  vDlantears,  either  of  ar- 
dBeiy,  oavalry,  or  in&ntry,  whose  serrices  Iwve  bean 
etfered  and  accepted,  in  pursuance  of  the  act,  entitled 
**  Aa  act  anthoriiing  tbe  President  of  Um  United  States 
to  tttttft  the  serviee  of  a  nambMr  of  vobmtser  compap 
oias,  not  ezeeeding  iOfiWjaaen." 

^Ir.  Tallhaoqb  said  that  it  would  he  remem< 
bered,  when  the  President  had  transmitted  bis  Mes- 
sage to  Congress,  a^  tbe  opening  of  the  session, 
one  part  of  it  related  to  what  might  be  the  proba 
bie  siiuation  of  tbe  country,  and  to  tbe  oecesstty 
that  might  exist  for  raising  a  regular  Army.  Mr. 
T.  presumed  that  every  gentleman  on  the  floor 
felt  the  same  sentiment  with  respect  to  the  im- 
portance of  tbe  preservaiioQ  of  the  honor  of  tbe 
country ;  and  in  order  that  they  might  be  prepared 
to  meet  any  possible  event,  it  became  essentially 
necessary  to  know  what  wa9t}ur  actual  force.  This 
was  the  object  of  tbe  first  reaoluiion  which  be  bad 
proposed.  He  wished  to  know  not  only  what  that 
force  waa,  bat  how  far  it  was  deficient.  Another 
reason  which  operated  stroDgly  on  his  mind,  was, 
tliat  the  House  nerer  failed,  at  each  session,  to  Tole 
money  for  tbe  support  of  the  Army  and  Navy  of 
the  United  States.  They  certoioly  could  not  make 
the  ciact  appropriaiioDs  reqaired,  without  know* 
iag  what  the  actoal  force  of  iha  Army  was. 


With  respect  to  the  second  resolution,  it  would 
be  remembered  thai  an  act  was  passed  in  Febru- 
ary, 1807,  authorizing  the  President  to  accept  of 
the  serrices  of  any  number  of  volunteers,  not  ex- 
ceeding 30,000.  which  act  was  to  remain  in  force 
for  two  years.  It  became  important  to  know  how 
far  volunteer  companies  had  offered,  and  bow  far 
this  force  might  bie  brought  into  the  field  in  case 
of  emergency.  An  act  ud  also  passed  in  April, 
1806,  autborizii^  the  President  to  call  out  100,000 
militia,  to  continoe  in  force  two  years  from  its  date, 
and  would  of  coarse  expire  next  April.  Thesa 
were  the  diSerrat  species  of  force  on  which  the 
President  could  calculate  on  an  emergency.  That 
tbe  House  mi^bt  know  the  exact  force  of  theUnion, 
and  how  far  it  might  be  relied  on,  were  tbe  rea- 
sons which  induced  him  to  move  these  reeolatiaoa 
at  ibis  time. 

A  desultory  conversation  took  place  as  to  tbe 
ability  of  the  Executive  to  give  the  information 
called  for  in  tbe  second  resolution,  in  which  Messrs. 
Tallhadob,  Thomas,  Dana,Q,[;incy,  Cbandlbk, 
Dobbll,  Alston,  Upbah,  and  Suilib,  took  part ; 
when,  ihe  resolutions  were  agreed  to,  without  a 
division. 

MISSISSIPPI  TERRITORY. 

On  motion  of  Mr.  Poindgxter,  the  House  went 
iuto  a  Committee  of  the  Whole  on  tbe  bill  to  ex- 
tend the  right  of  suffrage  in  tbe  Mississippi  Ter- 
ritory, and  for  other  purposes. 

Mr.  Troop  withdrew  bis  motion  for  striking  out 
the  5rst  section  of  tbe  bill,  with  a  view  to  give  the 
gentleman  from  tbe  Mississippi  Territory  an  op- 
portunity of  making  the  bill  less  objectionable,  and 
for  that  reason  solely. 

Mr.  PoiHDEXTBR,  to  accord  with  the  wishes  of 
the  re|Mreseniation  from  Cl«c^a, moved  an  amend- 
meat,  which  limited  the  right  of  suffrage  to  free- 
holders and  holders  of  land  by  equitaole  titles  i 
which  was  agreed  to,  without  a  dirision. 

Mr.  Bibb  moved  that  the  following  proriuon  be 
inserted  in  the  bill : 

"Prmideit  That  this  act  shall  not  take  effbct  till  the 
assent  of  the  State  of  Georgia  shall  have  been  sigoified 

thereto;" 

Which  motion  was  negatived — 68  to  18. 

Tbe  bill  being  gone  through,  the  Committee 
rose  and  reported  it,  with  the  following  amend- 
ment: 

*<8ic.8.  After  the  words,  'in  Congrag  aaembledt' 
in  the  second  line  of  tbe  bill,  strike  out  the  words,  *  l^at 
every  &ee  white  male  person  in  tbe  Mtsstssippi  Twri* 
t<»y,  above  the  age  of  twen^-one  years,  having  been  a 
citiz«n  of  the  United  States,  and  Temdent  in  die  said 
Territory  <m«  year  nnxt  preoadlng  an  eteetion  of 
reaentativas,  and  having  paid  a  coon^  or  tairitMial  tax* 
asaessed  at  least  nx  meoths  preTteus  to  such  elaedout 
diall  be  entitled  to  vote  for  Representatives  to  the  Gen- 
eral Assembly  of  said  Territory  ;*  and  insert  the  follow- 
iag  words,  to  wH :  *  That  every  free  white  male  penma 
in  the  Miasissijqfn  Territory,  above  the  age  of  twenty- 
one  yeara,  having  been  a  cittxen  of  one  of  tbe  United 
Statea,andraridaat  in  the  said  Territory  oaa  year  MXt 
preceding  an  eleelira  trf*  Represmtatlvaa,  and  who  ie 
poasssaed,  in  his  own  riclit,of  a  fieehdd  Mtaie,ht  fil^ 
acwa  ef  land.  Of  v^  is  entitled  to  a  i^rt  ef  pre  mt§' 
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tion  to  a  tractof  land  ioMtd  Temtory.bynrtaeof  any 
Uw  of  Congreat,  or  who  may  become  the  purehaMr 
from  the  United  States  of  any  tract  of  land  of  the  quan- 
tity of  fifty  aerea,  riiaU  be  (tntilled  to  vote  fiir  a  Repre- 
lentative  to  the  General  AiaemUy  of  eaid  Territoiy.' " 

Mr.  Bibb  wished  the  proviw  he  had  mored,  in 
Committee  of  the  Whofe,  to  be  now  added  to  the 
biU. 

The  SpBAUBsaid  the  Hoase  mast  decide  opon 
the  amendment  made  in  Committee. 

Mr.  PoinoEXTEB  said,  that,  as  the  gentleman 
from  Georgia  (Mr.  Bibb)  had  declared  an  inten- 
tion to  oppose  the  bill  tn  toto,  if  his  proviso  were 
not  agreed  to,  be  should  now  be  opposed  lo  the 
araendmeot  which  be  himselfhad  proposed,  and 
which  bad  been  adopted  in  Committee,  as  it  bad 
been  offered  with  a  sole  view  to  the  accommoda- 
tion of  the  geotlemao  from  Georgia ;  and  as,  even 
after  this  compromise,  they  were  still  determined 
to  oppose  the  bill.  He  therefore  wished  it  now 
to  be  decided  oq  in  itp  original  shape,  which  waa 
most  agreeable  to  his  constituents. 

The  qoestioD  being  taken  by  yeas  and  oaya,  on 
eonenrrence  with  the  amendment  of  the  Commit- 
tee  of  the  Whole,  it  was  decided  in  the  negatire , 
<— yeaa  41,  nays  79,  aa  follows: 

Tixs— David  Bazd,  Burwell  Baasett,  Wm.  W.  Bibb» 
William  BtacUedge,  John  BbJce,  junior,  Robert  Brown, : 
Joseph  Calhoun,  Joseph  Clay,  Matthew  Clay,  Howell 
Cobb,  WUUam  Ely.  John  W.  Eppea,  Meshack  Frank- 
lin, Barent  Gardenier,  Francis  Gardner,  James  M.  Gar- 
nett,  Peterson  Goodwyn,  Edwin  Gray,  David  Holmes, 
Thomas  Kenan,  William  Kbkpatrick,  Joseph  Lewis, 
jmiior,  Robert  Marion,  Josiah  Masters,  Thomas  Moore, 
Jeremiah  Morrow,  Thomas  Newbold,  Thomas  Newton, 
Wilson  C  NidKdaa,  Timothy  Ktkin,  jnnior,  Samnd 
Biker,  Dennis  Smelt,  Richard  Stanfind,  William  8ted- 
man,  Lewis  B.  Stuigas,  Samuel  Taggart,  Abram  Trigg, 
Jabez  Upham,  Robert  Wbitehill,  Alexander  WUaon, 
and  Richard  Winn. 

Nats — Willis  Alston,  junior,  Ezekiel  Bacon,  Joeeph 
Barker,  Thomas  Blonnt,  John  Boyle,  William  Butlei, 
George  W.  Campbell,  Peter  Carlton,  Epaphroditus 
Champion,  John  Chandler,  Martin  CUttenden,  Orch- 
ard Cook,  Jacob  Crowninshield,  John  Calpepper,  Rich- 
ard Gutts,  Ezra  Darby,  John  Davenport,  junior,  Josiah 
Deane,  Joseph  Desha,  Daniel  M.  Durell,  James  Elliot, 
William'  Pindley,  James  Fisk,  Isaiah  L.  Green,  John 
Harris,  John  Heister,  William  Helms,  William  Hoge, 
James  Htdlond,  Benjamin  Howard,  Daniel  Ilsley,  Rob- 
ert Jenkins.  James  KeUr,  Philip  B.  Key,  Nehemtah 
Xnlgbt,  John  Lambert,  Edward  Lloyd,  Matthew  I^on, 
WtlBam  Milnor,  Daniel  Montgomery,  jnn,,  Jdm  lw>nt' 
gomeiy,  NtdMlas  R.  Mooie,  John  Moirow,  Jonadian  O. 
M oaely,  Guidon  S.  Mnnibrd,  Roger  Nelson,  John  Por- 
ter, John  Pogh,  Josiah  Qnincy,  John  Randolph,  John 
Re«  of  Pennsylvania,  John  Rhea  of  Tenneesee,  Jacob 
Richards,  Matthias  Richards,  John  Rowan,  John  Rus* 
sell,  Lemuel  Sawyer,  Ebeoezer  Seaver,  Jamas  Bloan, 
John  Smilie,  Jedediah  K.  Smith,  Samuel  Smith,  John 
Smith,  Henry  Soathard,  Clement  Storer,  Peter  Swart, 
Beagamin  Talbnadge,  John  Taylor,  David  Thomas, 
John  Thompson,  Geo.  M.  iSiHip,  Junes  L  Van  Allen, 
Atdi^Mld  Van  Home,  KilHan  K.  Van  Renaselaer,  Jesse 
Wharton,  Isaac  WiUwnr,  David  R.  Williama,  Mann*- 
duke  Williama,  uid  James  WitheraU. 

On  each  of  the  foregoiogqaesttona  some  debate 
MosC}  in  which  Messrs.  roinDixTEB,  QnwoT, 
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Bacon,  Sloan,  Smilie,  Cook,  Rbba  of  TeBoes- 
see.  Lton,  and  Holland,  generally  sopported  the 
rlgbt  of  Congress  to  legislate  on  the  subject  viib- 
oat  the  consent  of  C^^ia,  aod  advocated  ibe 
political  expediency  of  extending  the  right  of  snF- 
frage  as  oriEinally  contemplated  by  the  bilL  » 
that  every  free  white  male  inhabitant,  who  m 
paid  taxes  six  montba,  and  been  a  resident  id  Uk 
Territory  twelve  months  previotis  to  the  riectioD, 
should  be  entitled  to  vote  for  Repiesentatires  in 
the  Legislature. 

Messrs.  Bibb,  Tbodp,  Gardenier,  Gabbiiei, 
and  Rowan,  generally  denied  the  right  of  Coo- 
gress  to  legislate  on  the  subject  in  vioUtiOD  of  tin 
compact  entered  into  with  Georgia  at  the  time  of 
her  cession  to  the  territory;  intimated  that  tbe 
Territory  would  soon  become  a  State,  when  tbe 
could  fix  the  qualifications  of  her  owovoten}ud 
added,  that,  in  the  mean  time,  there  was  abuodui 
evidence  of  her  elections  being  properly  coodaet' 
ed,  from  the  talenu  and  respectability  of  her 
reseotatirea. 

The  Hoase  atHonrned  without  taking  a  quo- 
tion  OQ  Mr.  BiBB*a  proviso. 


Tbobbdat,  November  26. 

Mr.  Lewis,  from  the  committee  to  whom  mi 
recommitted  the  bill  for  wecting  a  bridge  orertke 
river  Potomac,  reported  the  bill  with  ameodneBtii 

the  most  material  of  which  makes  the  sharest^ 
the  stock  personal  instead  of  real  property,  asd 
gives  to  the  United  States  the  right  of  becomisf 
purcbasers  of  tbe  bridge  after  a  certain  time.  The 
bill  was  reieried  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  Llotd  presented  a  petition  of  David  Pot- 
ter, master  commandant  in  the  Navy  of  tbe  Uni- 
ted States,  which  was  received  and  read,  statiof 
that  the  petitioner  bath  imported  from  Iulf,iD 
the  frigw^  Constitution,  lately  arrived  at  Boilon, 
on  account  of  tbe  officers  of  the  Navy,  a  noao- 
ment,  to  be  erected  in  the  City  of  WastaiDgi(»,iii 
memory  of  the  officers  who  fell  doring  tbe  USa- 
ent  attacks  made  on  the  city  of  Tripoli,  in  the  yesr 
one  tboasand  eight  handred  and  four;  *oi^Ti 
iog  a  remission  of  the  duty  aceraiog  to  the  Dnitn 
States  on  the  importation  of  the  same.— R^itRM 
to  the  Committee    Ways  and  Means. 

MISSISSIPPI  TERRTTORy. 

On  motion  of  Mr.  Poindextbb.  the  Hooie  » 
Bumed  tbe  consideration  of  tbe  bill  exteadin^  the 
right  of  snflfrage  in  the  Mississippi  Territorf, 
and. for  other  pnrposes:  Whereupon,  a  motion 
was  made  by  Mr.  Bibb,  to  amena  tbe  said  nU 
by  adding  to  the  end  thereof,  a  proviso  ia  the 
words  following,  to  wi( :  ProvUed,  That  this  set 
shall  not  take  effect  until  the  assent  of  tbe 
lature  of  Georgia  shall  have  been  signified  tbeiete. 

Messrs.  Bibb,  Oabobnibr,  TArLOB,aadJ.CuT| 
supported  the  proviso ;  and  Messrs.  PoimnTMi 
M.  Williams,  Sloan,  Kbt,  Smilib,  Btsot, 
Lyon,  Rhba,  Cdlpbppbb,  Milmob,  and  JobR- 
aoN,  opposed  it. 

The  qnestioD  wu  Mkffi  that  the  Hooie  « 
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igree  to  the  same;  aod  paised  id  tbe  Degative — 
yms  dSj  nays  86,  as  followi: 

Tail— David  Baid,  Barwell  Banett,  Williua  W. 
Bibb,  Thamu  Blount,  Robert  Brown,  William  A. 
Boraell,  Wiliiam  Butler,  Joseph  Calhoun,  Joseph 
Clay,  Matthew  Clay,  HoweU  Cobb,  James  M.  Garnett, 
Peteraon  Goodwyn,  Edwin  Gray,  Walter  Jones, 
Robert  Marion,  Josiah  Masters,  Daniel  Montgomery,  jr., 
Thomas  Moore,  Jeremiah  Morrow,  Thomas  Newton, 
Wilwn  C.  Nicholas,  John  Pngh,  John  Rowan,  Dennis 
Smelt,  Ridiaid  Stanford^  John  Taylor,  Abram  Trigg, 
George  M.  Troup,  ZMiilip  Tui  Cortlandt,  Robert  Wfaile- 
Inll,  Isaac  Wilbonr,  Da*id  R.  Williams,  Alexander 
WilsoB,  and  Richard  Winn. 

Nats — Evan  Alexander,  Lemuel  J.  Alston,  WiUis 
Alston,  jr.,  Ezekiel  Bacon,  Joseph  Barker,  William 
Blaekledge,  Jdin  Boyle,  George  W.  Campbell,  Peter 
Carlton,  Epephroditos  Champion,  John  Chandler, 
Martin  Chittmden,  Orahard  Coclk,  Jacob  Crownin- 
lUdd,  John  CjDlpenoCT,  Richard  Cutti.  aantnel  W. 
Dana,  Eva  Darby,  John  Davenport,  jr.,  Joudi  Deane,- 
Joseph  Desha,  Daniel  M.  Darell,  James  Elliot,  William 
Ely,  John  W.  Eppes,  William  Findley,  James  Fisk, 
Meriiack  Franklin,  Barent  Ganlenier,  Francis  Gard- 
ner, Isaiah  L.  Green,  John  Harris,  John  Heister, 
William  Helms,  William  Hoge,  James  Holland,  David 
Holmes,  Benjamtn  Howard,  Daniel  Haley,  Robert 
Jenkins,  Richard  M.  Johnson,  James  Kelly,  Thomas 
Kenao,  Pbil^  B.  Key,  WUIiaiii  Kirkpatrick,  Nehemiah 
Knight,  John  Laaibwt,  Edward  Lloyd,  Matthew  Lyon, 
William  Milnor,  John  Montgomery,  Nicholas  R. 
Moore,  Jobn  Morrow,  Jonathan  O.  Mosely,  Gnrdon  S. 
Momford,  Roger  Nelson,  Timothy  Pitkin,  jr.,  John 
Porter,  Joaiah  Qninc^,  John  Bea  of  PennsylTania,  John 
Rhea  of  Tennessee,  Jaoeb  Richards,  Matthias  Rich- 
aids,  Samoel  Riker,  John  Rossell,  Lemuel  Sawyer, 
EboMaor  Seaver,  Jamee  Sloan,  John  Smilie,  Jedsoiah 
K.  SflHib,  Saniid  teith,  John  SiiuUi,  Heniy  South- 
aid,  William  Stedmao,  Clement  Storer,  Lawia  B. 
Stuiges,  Peter  Swart,  Benjamin  Tallmadge,  John 
Thompson,  Jabez  Upham,  James  I.  Van  Allen,  Archi- 
bald Van  Home,  Killian  K.  Van  Rensselaer,  Jesse 
Wharton,  Marmadnke  Williams,  James  Witherell. 

Ordered^  That  the  aaid  bill  be  eagrossei,  and 
icftd  ths  third  time  tO'Oiorrow. 

Fbidit  NoremberS?. 

Mr.  Speaker  laid  before  the  House  sundry 
papers  and  documents,  transmitted  bf  Doncin 
McFaBi^no,  of  the  State  of  North  Carolina,  re- 
lative to  bis  claim  to  a  seat  in  this  House,  as  a 
RepreseotatiTe  for  the  said  State;  which  were 
read  and  referred  to  tbe  Committee  of  Elections. 

Mr.  RAKDOLPHjfrom  tbe  committee  appointed, 
on  the  eievenlh  instant,  presented,  a  bill  to  explain 
the  act,  entitled  *'An  act  to  prohibit  the  importa- 
tion of  slaves  into  anjr  port  or  place  within  the 
jurisdiction  of  the  United  States,  from  and  after 
the  Srst  day  of  January,  in  tbe  year  of  our  Lord 
one  thousand  eight  hundred  and  eieht;"  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Muoday  next. 

PHILADELPHLV  MEMORIAL. 
Mr.  JoaBPH  Clay  presented  a  memorial  of 
sundry  merchants  and  traders  of  the  city  of  Phil- 
adelphia, in  the  State  of  Pennsylvania,  praying  a 
Kpeal  of  an  act  of  Congress,  passed  on  Ui«  aighi- 
lOtb  Cos.  1st  Sbssv— 31 


teenth  day  of  April,  one  thousand  eight  hundred 
and  six,  eotiiled  '*An  act  to  prohibit  tbe  importa- 
tioB  of  goods,  wares,  aod  merohandiae." 
The  memorial  in  as  follows : 

3b  the  Preaident,  Senate,  and  Hotue  of  R^etenta- 
Uvea  of  the  United  States  of  Ameriea 
Tbe  memorial  oT  the  merchants  and  traders  of  the 
city  of  Philadelphia  respectfully  re^esents :  lliat  a 
strong  confidence  in  the  neutral  position  and  diataeter 
of  their  country,  and  in  the  pacific  policy  of  its  Gof- 
emmerit,  has  encouraged  and  induced  many  of  yonr 
memoridirts  to  embark  their  property  extensively  in 
foreign  commerce,  and  to  adventure  a  large  proportion 
of  Iheur  wealth  upon  distant  voyages — that  recent  and 
unexpected  events  so  lar  aflect  the  security  of  their 
enterprises  as  to  impel  them  to  make  known  their  sen- 
timents and  wishes  to  Cmgreia. 

Your  memorialists  cannot  but  tow  with  extrane 
sohdtude  the  appareat  state  of  dw  oegotiatiui  between 
their  country  and  Great  Britain,  upon  the  event  of 
which  the  safety  of  their  property  so  materially  de- 
pends. Their  alarm  and  anxiety,  increased  by  reports, 
perhaps  unfounded,  of  the  nature  and  extent  of  the 
demands  made  by  the  Government  of  the  United  States, 
cannot  but  be  great,  while  they  are  wholly  destitute  of 
infbnnatifHi,  from  official  sources,  calculated  to  dbeei 
their  eoadncL  They  mean  not,  however,  to  inhale 
a  wish  for  disclosures  ineompatible  with  the  due  leMrve 
of  Government,  but,  candidly  to  present  to  its  view  thdr 
difficulties  and  embarrassments. 

In  common  with  their  fellow-dtizens,  yonr  memori- 
atista  entertain  the  strongest  sebse  of  Ute  neeessi^  of 
supporting  the  honor  and  independence  of  their  coun- 
try. They  feel  that  the  national  interest  is  inseparably 
coBBoetad  with  sndi  au^iortp  and,  although  in  the  evaul 
of  war,  as  individnala  they  must  be  dee|dy  afibetad, 
they  have  not  a  wish  that  eonsideratiMia  irf  private 
interest  should  indnoB  a  sacrifice  of  national  boaorand 
independence. 

But,  &om  the  wisdom  and  patriotism  of  the  National 
Legislature,  they  conceive  the  expectation  well  founded 
that  the  commercial  interests  of  the  United  States, 
with  which  the  common  welfare  is  iuMparably  con* 
>ie^ed,  will  not  be  committed  by  an  unyielding  adhe- 
rence to  doubtful  or  unsettled  principles.  They,  there- 
fbre,  with  confidence  submit  their  hopes  that  while 
essential  rii^ile — to  which,  as  an  independent  na- 
tion, we  are  indisputably  entitled — ^wifl  be  maintained 
to  the  last  extremity,  matters  of  seeming  interest,  but 
of  le«  impcrtanoe,  will  be  referred  to  a  more  propitious 
and  less  haxardous  moment  for  adjustment. 

Under  these  imprssstons,  your  memoiialiats  deem  ik 
an  indispensable  duty  to  themielvea,  and  to  tbsir  ftl- 
low-dtisenB  of  tbe  landed  and  other  interests,  most 
respectfully  to  suggest  to  Congress  that  the  act,  at  pres- 
ent in  suspension,  entitled  "An  act  to  prohibit  the  im- 
portation  of  certain  goods,  wares,  and  merchandise," 
passed  the  18th  day  of  April,  1606,  should  it  go  into 
operation,  will  not  tend  to  promote  the  desirable  results 
of  national  reparaUon,  and  amicable  adjustment  of  our 
difiereneea  with  Great  Britain.  In  effect,  that  yonr 
memorialists  eonrider  tbe  said  act,  in  its  applicatioa  to 
this  country,  as  extoemriy  embarraesing,  and,  in  its  op- 
eration on  the  Government  and  people  of  Great  Britam, 
as  irritating  and  Inefficient;  tiiatthe  repeal  of  the  said 
act  woold  be  piodaotive  of  beneficial  eflecto,  inasmuch 
as  it  would  relieve  our  own  citixens  from  embanaaa- 
ment,  demonstale  a  disposition  to  tnat  on  tenu  «f 
liborall^,  and  be  aouudarad  m  a  pMgaof  oaadnr  and 
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magntnimity  in  thfl  conduct  of  the  negotUtion ;  while, 
in  tfie  event  of  fiulure  to  produce  s  fair  and  honorable 
accommodation,  the  evili  of  war,  which  moit  Mverely 
and  equally  affiact  the  finmert  merchant,  and  mechanic, 
would  be  borne  with  lesi  regret,  as  being  rendered 
inevitable. 

In  sobmitting  their  opinioni  to  the  National  Legisla- 
ture, your  memorialists  have  not,  they  conceive,  over- 
looked Qm  delicacy  of  the  sulnect  to  which  they  relate, 
and  they  have  anxiously  endeavored,  in  representiDg 
the  objects  of  this  memorial,  to  connect  the  national 
honor  and  interest  with  Uieir  individaal  claiins  and 
privileges. 

Relying  on  Ae  exeidse  ofawise,  just,  and  dignified 
policy,  your  memorialists  respectfiouy  refer  the  ma^ 
teri  herein  stated  to  the  conaideTation  and  deeiuon  of 
Congress. 

The  memorial  baviDg  been  read,  Mr.  J.  Clay 
nored  that  it  be  referred  to  the  Committee  of 
Commerce  and  Manofiictares. 

Mr.  Rowan  did  not  feel  himself  competent  to 
jndee  on  this  subject,  but  would  barely  suggest 
to  the  consideration  of  the  House,  whether,  after 
the  attack  on  the  Chesapeake,  a  petition  of  this 
nature  should  be  referred.  He  himself  had  dis- 
approved of  the  act  of  which  this  petition  prayed 
a  repeal,  but  it  had  been  passed,  and  since  its  pas- 
sage, the  memorable  affair  of  the  Chesapeake  had 
taken  place ;  and  it  had  been  said  by  the  British 
Qoveroment  that,  if  this  act  were  suffered  to  go 
into  operation,  it  would  be  coosidered  as  •  decla- 
latioD  of  war.  Under  these  cireumBlances,  he 
eould  6ot,  as  ao  Amerioan,  rote  for  a  reference 
of  a  memorial  on  this  subject.  Had  he  been  en- 
titled to  a  vote  previous  to  the  affair  of  the  Ches- 
apeake, be  ahoDid  hare  voted  for  a  repeal  of  the 
law.  But  now,  he  was  opposed  to  considering 
the  subject  at  all.  They  were  not  now  in  a  situ- 
ation to  parley.  And  he  hoped,  whatever  might 
hereaHer  be  done,  that  the  House  would  not  now 
enter  into  a  oonsiderafion  of  this  subject.  In 
risiog  to  ezpresK  this  opinion,  he  was  actuated  by 
the  same  sentiments  that  would  guide  him  in 
common  life.  If  he  had  committed  an  injury,  on 
fair  words,  he  would  retract  it;  but,  if  a  threat 
were  used,  he  would  not.  This  law  bad  caused 
a  senaatioQ  in  the  Cabinet  of  England,  and,  what- 
ever might  be  the  consequence,  they  must  now 
make  a  proper  stand.  Even  «  reference  of  this 
memorial  now,  would  be  a  degradstioo  of  Ibetr 
dignity. 

Mr.  J.  CLATsaid  that,  wbaterer  were  bis  senti- 
ments as  to  the  propriety  of  the  measure  in  ques- 
tion, yet,  as  the  memorial  was  couched  in  mod- 
erate terms,  and  drawn  up  with  ability,  he  thought 
it  would  not  be  inconsistent  with  the  dignity  of 
Congress  to  refer  it.  They  did  not  grant  the 
prayer  of  the  memorial  hr  referring  it.  It  was 
proposed  to  be  referred  to  toe  committee  appoint- 
ed to  consider  all  subjects  relating  to  commerce, 
and  nothing  could  certainly  be  more  important  in 
lelalioo  to  commerce  than  the  existence  of  the 
act  prohibiting  the  importation  of  certain  goods, 
wares,  and  merchandise.  He  believed  that  every 
nan  in  the  community  who  had  eonaidered  the 
a«t  in  qoaitioo,  had  found  it  deficient  in  alt  fta 
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details,  and  perfectly  nugatory  in  some  of  its  pro-  ' 
visions.  He  did  notspeak  of  the  principle  of  the 
act,  but  of  its  deficiencies.  There  was  •  dmbt 
under  that  act,  whether  a  man  could  import  an 
inkstand  or  a  lock;  or,  whether  he  might  import 
a  silver  watch,  (hough  there  was  no  doabtbalhe 
could  import  a  gold  one;  aod  there  were  otbti 
defects  in  its  provisions,  of  a  like  nature.  Tbm 
was  such  inconsistency,  that  it  might  be  consid- 
ered doubtful,  even  on  the  ground  of  ezpediencr, 
whether  it  should  not  be  repealed. 

Mr.  Rhea,  of  Tennessee,  was  not  one  of  thoR 
who  wished  for  war  with  any  nation  on  etrih, 
but  he  should  vote  against  the  reference  of  tlui 
petition,  or  any  other  (hat  prayed  for  the  nw 
object.  It  had  been  said  by  the  gentleroaa  wh« 
introduced  it,  that  they  did  not  grant  i(spnTCt 
by  referring  iL  That  was  true ;  but,  the  nif 
referenceof  it  would  girfe  color  to  the  suppoiitioB 
that  the  House  were  now  deliberating  wbetbe 
(hey  should  repeal  the  law  or  not  It  would  bi 
reported  across  the  Atlantic,  and  this  very  rrf*t- 
euce  might  have  its  effect  on  the  differences  sub- 
sisting Iwlween  the  two  countries.  If  the  Unitrf 
States  bad  taken  this  ground,  why  should  tbe^ 
now  give  it  ^p  7  He  would  not  consent  to  it.  It 
bad  also  been  said  that  the  act  was  defective  lod 
nugatory.  If  this  meaut  anything,  itwas,  tbatit 
needed  amendment;  and  if  it  were  ivisbed  to 
amend  it,  he  was  ready  to  do  it  by  addiog  other 
prohibitions  to  those  it  already  contained.  If  be 
recollected  right,  the  memorial  stated  that  tbt 
non-m  porta tion  act  bore  hard  on  our  own  tan* 
chants.  That  might  have  been  expected.  Tb^ 
had  notice  of  its  going  into  operation.  Wk^m 
ihcy,  after  that,  give  their  orders  for  (hose  artido 
which  were  prohibited  by  it.  If,  as  hsd  bw 
stated,  not  an  inkstand,  or  lock,  or  silrer  mteh, 
could  be  imported,  the  act  could  be  improred  or 
amended  without  being  repealed,  as  the  petition- 
ers wished.  It  was  staled  in  the  memorial  tbii 
the  law  was  embarrassing  to  merchants  and  im- 
tating  to  Great  Britain,  and  would  tend  to  p«- 
vent  an  arrangement  of  the  existing  dimcnlfi* 
These  were  ideas  which  ought  to  have  no  weiw 
in  favor  of  their  prajrer.  Let  Great  Britain  w 
irritated.  Didsbeootirritateothernations?  Hu 
she  shown  any  forbearance  towards  us?  Itw 
not  necessary  for  him  to  recapitulate  the  cW*^ 
ions  of  that  nation  towards  the  United  Statn 
They  were  well  known  to  every  member  of  p 
House.  The  United  States  had  done  everyiniiS 
to  secure  peace  that  a  nation  impressed  witbi 
sense  of  its  own  dignity  ought  to  do.  ShooU 
these  iMtitioners  be  indulged  in  their  wish  ibii 
the  nation  should  depart  from  its  dignity  becsw 
they  felt  some  inconvenience  ?  Mr.  R.  •>*u"'^ 
that,  when  the  ma((er  was  fully  considered,  >dh 
everything  taken  into  view,  it  would  appear  iw 
the  United  8ta(es  had  offered,  in  order  (o  u 
accommodation  of  (hese  differences,  everytbipg 
which  the  most  liberal  policy  warranted,  u ' 
similar  disposition  bad  existed  on  the  P^^  j 
Britain,  they  would  have  been  long  since  «ttW. 
Mr.  R.  concluded  by  hoping  the  House  wmW 
not  refer  the  petttim,  or      the  world  an  oppw* 
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toaitjr  to  sar  ther  were  now  delibeAting  abont 
the  repeal  of  sneh  a  law. ' 

Mr.  CaowRiKBHiBLD  held  it  to  be  an  incontesta- 
ble right  of  the  citizess  of  this  couotry  to  petition 
Congress  on  any  subject  whatever;  bat  he  found, 
on  looking  orer  the  memorial,  these  sentiment!) ; 
they  say  thai  ^  their  alarm  and  anxiety  increased 
'  by  repiorti,  perhaps  unfounded,  of  the  nature  and 
'  extent  of  thedemandsmadeby  tbeGorernmentof 
*  the  United  States  cannot  but  be  great,  while  they 
'  are  destitute  of  information  from  official  sources 
'ealealated  to  direct  their  conduct."  Nor  could 
Ur.  C.  himself  tell  specifically  what  the  Oorern- 
nent  of  the  United  States  had  demanded  of  Great 
Britain ;  the  President  of  the  United  States  had 
ioformed  the  House  that  he  wonid,  at  a  proper 
time,  lay  before  them  saeh  information ;  they 
wen  io  expectation  of  each  information,  and  this 
memorial  asked  them,  before  they  had  receired 
soch  information,  to  repeal  the  law  ^ohibiting  the 
importation  of  certain  articles.  Though  there 
might  be  some  doubt  as  to  someprorisioasof  that 
hw,  it  shoold  be  no  indacement  for  them  now  to 
repeal  it.  Under  what  circumstances  was  that 
act  passed  1  The  United  States  had  made  remon- 
strances to  Great  Britain^  on  her  aggressions  for 
several  years,  without  effect;  that  act  was  passed 
to  induce  her  to  do  us  justice.  Had  she  done  it  1 
No ;  the  outrage  on  the  Chesapeake  had  been 
since  committed.  This  had  been  known  to  her 
several  months,  and  the  Admiral,  under  whose 
orders  the  act  was  committed,  had  not  been  pun- 
ished. Oar  QovernmeDt  had  done  all  that  remain- 
ed for  it  to  d(^  b]r  askioff  redress  of  Great  Britain. 
To  thia  no  aoswer  bad  been  giren.  Should  the 
petitioners  ask  the  Hoase,  io  thia  sitaation,  to  re- 
peal the  non-importation'  act,  or  even  to  sus- 
pend it  for  a  longer  time  ?  Was  it  grateful  to 
tlMir  feelings?  He  thought  not.  He  would  not 
have  objeeted  to  the  reference  of  the  petition  had 
it  not  been  couched  in  such  terms  as  those  he  had 
quoted ;  but,  as  it  was,  he  thought  it  his  duty  to 
object  to  the  reference.  The  most  delicate  way 
of  disposing  of  it  would  be  to  let  it  lie  on  the  ta- 
ble. The  suspension  of  this  act  expired  in  the 
next  month ;  and  they  would,  of  necessity,  con- 
sider the  propriety  of  permitting  it  to  go  into 
operation,  or  of  a  furioer  suspension.  Mr.  O. 
said,  he  must  confess,  for  his  own  part,  that  he 
could  not  flatter  himself,  from  the  rumors  now 
aflottt,  and  from  what  he  thoaeht  he  knew  of  the 
dieiMBtion  of  Cheat  Britain,  that  she  wonld  do  us 
justice  so  far  as  was  required.  He  thought  they 
were  almost  at  war.  From  information  which  he 
bad  received,  Great  Britain  was  arming  or  at 
least  intriguing  with  the  Indians  on  our  frontiers. 
Her  vessels  were  arming  on  the  Lakes ;  she  had 
called  out  her  militia  io  Canada  and  Nova  Sco- 
tia ;  and  this  was  done,  he  presumed,  by  express 
orders  from  the  British  Government.  She  had 
nmoifested,  by  her  attack  on  Copenhagen,  that 
wonld  violate  neutral  rights  without  a  pre- 
tence ;  she  had  outraged  Denmark,  who  never 
injared  hM,  and  had  not  attempted  to  justify  it  to 
the  world,  bat  on  the  mere  ground  of  necessity. 
He  thoDgbt  Congress  ought,  at  this  momcD^  to 
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arm  the  nation^  and  be  prepared  to  meet  the  event. 
He  could  not  sit  still  and  hear  such  language  as 
the  petitioners  had  used;  theyu'ere  alarmed  at 
the  extent  of  our  demands.  What  were  they? 
It  was  not  in  the  power  of  the  House  to  say ;  bu^ 
from  the  known  character  and  conduct  of  the 
Executive,  they  had  no  right  to  infer  but  that  they 
were  reasonable  and  just.  He  felt  a  confidence 
in  the  Executive,  and  had  no  wish  prematurely 
to  know  what  those  demands  were.  These  were 
the  ideas  which  occurred  to  him  at  this  moment; 
he  could,  therefore,  see  no  good  which  could  result 
from  a  reference  of  the  petition. 

Mr.  MiLNOR  said,  that  all  the  arguments  of  the 
gentleman  from  Massachusetts  went  to  show  ' 
that  a  reference  of  the  memorial  would  involve 
an  inquiry  into  the  expediency  of  repealing  the 
law.  If  he  thought  the  reference  of  the  petidon 
rested  on  that  question,  he  should  entertain  the 
same  opinion  as  had  been  expressed  by  that  gen- 
tleman ;  bat  he  had  yet  heard  nothing  which 
could  convince  htm  of  the  impropriety  of  refer- 
ring this  memorial.  It  would  be  no  more  than  a 
proper  respect  to  the  petitioners  to  give  it  a  refer- 
ence ;  as  far  as  he  bad  heard  the  names  of  the 
subscribers  to  the  memorial  read,  he  knew  them 
to  be  men  of  consideration ;  he  was  not  person- 
ally acquainted  with  them,  but  knew  them  by 
character.  They  had  addressed  the  House  in 
respectful  language,  and  had  requested  them  to 
consider  the  propriety  of  repealing  a  certain  law. 
What  impropriety  was  there  in  this?  The  gen- 
tleman from  Massachusetts  had  admitted  that  it 
was  a  question  which  required  consideration, 
whether  the  law  shonld  go  into  operation,  or  be 
repealed ;  and,  from  the  oloerrations  he  had  ut- 
tered, it  appeared  to  be  his  desire  to  enter  into 
more  violent  measures  than  those  contemplated 
by  that  law.  Mr.  M.  had  never  tbLUght  that  law 
judicious,  or  that  a  partial  prohibition  of  importa- 
tion would  have  a  good  effect  on  our  foreign  rela- 
tions, but  that  it  would  merely  lend  to  irritate ; 
and  he  would  rather  have  seen  a  law  passed  to 
prohibit  all  importation,  than  one  of  so  futile  a 
nature.  If  the  situation  of  the  country  was  such 
as  to  require  strong  measures,  that  law  would  not 
be  such  as  ought  to  be  adopted.  He  thought  strong 
measures  were  required,  that  they  had  been  sleep- 
ing at  their  posts ;  that,  from  the  present  aspect  of 
oar  political  differences  with  Great  Britain,  they 
shonld  have  taken  measures  for  defence,  and  not 
have  remained  so  long  idle.  The  memorial  had 
been  caused  by  the  uncertain  language  ofthe  law, 
as  his  colleague  had  informed  the  House,  by  whicn 
some  persons  had  suffered  considerable  losses; 
some  had  considered  it  as  safe,  and  some  as  un- 
safe, to  import  certain  articles.  He  hoped  the 
memorial  would  be  referred  to  a  committee,  who 
need  not  report  till  the  probable  issue  of  events 
were  ascertained.  If  it  were  a  question  whether 
that  law  should  be  repealed  or  not,  as  had  been 
admitted  by  the  eeatfeman  from  Massachusetts, 
surely  there  would  be  no  impropriety  in  the  peti- 
tion going  to  that  committee  whose  duty  it  would 
be  to  consider  of  the  propriety  of  the  repeal. 

Mr.  W.  Alston  said,  he  thought  it  at  this  tinur 
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extremely  improper  to  refer  the  petition,  ai  was 
proposed.  If  any  step  were  to  be  taken  in  regard 
to  the  prayer  of  the  petition,  it  should  be  done  in 
Committee  of  the  whole  House.  If  the  expedi- 
ency of  repealing  the  law,  alluded  to  in  the  p«ti- 
tioD,  was  to  be  considered,  it  wa^a  plain  quesiioa, 
vhich  would  present  itself  to  every  member  of 
the  House,  and  could  be  decided  without  any  pre- 
Tious  reference  to  any  inferior  committee.  The 
petiiioD  ssid  something  about  instructions  given 
to  our  Ministers.  If  it  were  referred  to  the  Com- 
loitiee  of  Commerce  and  Manufactures,  they 
might  think  themselves  authorized  to  call  npoo 
the  Secretary  of  State  for  informatioD :  it  bad 
therefore  better  be  at  once  brought  before  the 
House,  and  oot  go  to  a  committee ;  for  tboiuh 
be  fell  perfect  conBdeace  in  that  eommiltee,  oe 
waanot  willing  at  this  crisis  to  entrust  them  with 
tbe  power  of  calling  for  information  which  it 
might  not  be  proper'  to  communicate.  In  the 
Committee  of  toe  Whole  a  resolution  might  be 
brought  forward  which  would  determine  the  prin- 
ciple at  once.  He,  therefore,  moved  that  it  he  re- 
ferred to  the  Committee  of  the  whole  House. 

Tbe  Si>EAKER  said  tbe  motion  made  by  Mr.  W. 
Alston  would  supersede  the  motion  for  refer- 
ence to  the  Committee  of  Commerce  and  Manu' 
iactures. 

Mr.  Babbbtt  amended  the  motion  so  as  to  refer 
it  to  a  Committee  of  the  Whole  on  the  slate  of 
the  Unim. 

Mr.  Shiue  was  sorry  this  motion  was  made, 
for  it  was  certainly  giving  the  memorial  more 
importance  than  was  attached  to  it  by  the  motion 
of  his  colleague,  who  had  introduced  it.  He  con- 
sidered the  matter  in  a  aerions  point  of  view. 
That  there  was  in  this  country  a  party  in  favor  of 
the  British  Oovemment,  he  had  no  doubt;  nor 
did  he  doubt  but  that  this  memorial  was  intended 
to  embarrass  the  operations  of  our  Govetnnoent 
and  strengthen  the  British  Qovernment  in  their 
measures.  This  was  his  opinion ;  and  if  other 
gentlemen  thought  so,  they  would  manifest  it  by 
their  votes. 

Mr.  Bassett  said  it  would  be  recollected  by  tbe 
HoDse}  that,  urged  by  tbe  same  feelings  which 
Jud  actuated  the  gentlemvn  from  Kentucky,  (Mr. 
Rowan  )  be  had  arisen  to  offer  his  sentiments  on 
the  subject,  but  bad  been  prevented  by  the  ^refer- 
encegiveo  to  another  gentleman.  He  coasideKd 
the  subject  in  a  different  li^htfrom  the  gentleman 
last  up,  and  did  not  view  it  merely  as  it  affected 
the  petitioners.  Their  proceedings  on  this  memo- 
rial would  CO  forward  to  the  public,  and  show  to 
tbe  world  their  opinions  on  the  subject.  Should 
they  not  now  rouse  from  the  slumber  into  which 
tbe  gentleman  from  Pennsylvania  had  said  they 
had  fallen  ?  Should  they  not  show  that  they 
would  be  roused  when  the  occasion  called  for  it? 
He  wished  it  referred  to  a  Committee  of  the 
Whole  on  the  state  of  tbe  Union,  because  the  na- 
tion was  particularly  interested  in  it ;  not  to  give 
peculiar  consequence  to  the  petition,  but  because 
he  wished  the  full  sense  of  the  House  to  be  ob- 
tained on  iL  He  had  prepared  a  resolution  before 
the  gentleman  from  Morih  Carolina  made  his 
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motion,  declaring  that  tbe  law  ought  not  to  bere* 
pealed.   He  thought  this  would  have  beei  the 

r roper  course ;  but,  aa  tbe  affair  nowstooiiitvis 
is  wish  to  go  into  a  Committee  of  tbe  Wk(d< 
instanter;  not  out  of  respect  to  the  petltiooeis, 
but  to  the  community,  wno  had  been  iMg  vait* 
iug  for  an  expression  of  their  sentiments.  What 
have  we  said  ?  asked  Mr.  B.  That  we  will  nip- 
port  the  Government  and  ilameasures?  Ide}«e 
have  said  nothing.  He  was  for  giviag  to  tbe 
world  their  opinion,  that,  as  far  as  those  mewm 
were  correct  and  proper,  thaj  would  sappert 
them  in  their  full  extent.  This  was  his  reuoB 
for  wishing  it  referred  to  the  Committee  of  iIm 
Whole  OD  tbe  state  of  tbe  Union. 

Mr.  Chandlbb  said,  he  could  sot  say  wbetbcr 
tbe  subscribers  to  the  petition  were  AmeriesDct^ 
izens,  or  British  subjects,  residing  in  oureittM. 
If  he  were  to  judge  Irom  the  language  and  lermi 
which  it  conveyed,  he  should  strongly  siuptct 
that  they  were  of  uie  latter  class  of  people.  IT 
he  were  certain  of  that,  he  should  Wisit  the  peti- 
tion not  to  be  noticed  at  nil ;  but,  as  he  was  not 
perfectly  convinced  of  it,  he  wished  it  to  he  oi 
the  table.  li  it  were  necessary  to  take  Dp  tlw 
subject,  they  could  at  any  time  go  into  a  Com- 
mittee of  tbe  Whole  on  lite  sute  of  the  Udih 
without  the  assistance  of  tbe  petition. 

Mr.  SoDTBAHD  said,  that  the  language  of  tke 
petitioners  was  decent,  hut  their  object,  the  linn 
of  their  application,  and  tbe  observations  vhidi 
they  had  made,  he  thought  eztrenelvinpRvet 
The  petition  contained  insinuations  tnat  theSt 
ectttive  had  taken  too  high  ground,  and  denwdid 
things  that  were  improper.  He,  therefore,  thoagl^ 
the  memorial  was  not  entitled  to  thai  coaniestBCc 
from  the  House,  which  it  would  appear  to  receive 
by  a  reference  to  the  Committee  of  the  Wholt 
He  diflered  io  cptnion  with  the  genileniaa  fr<« 
Virginia,  just  sat  down,  who  thought  this  am> 
rial  should  rouse  their  feelings ;  be  thought  it 
should  stand  on  its  own  merits.  The  subjectTO 
in  tbe  hands  of  a  committee,  who  mm 
make  a  report,  and  they  might  then  display  Aw 
feelings.  When  tbe  law  in  question  wwiw^jj 
he  thought  some  steps  were  necessary  to  be  lain 
to  convince  the  Britii^  Qovarament  tbal  (Mf 
would  nut  calmly  put  MP  with  all  tbeir  iBjoii^ 
but  would  resent  them.  He  bad  beUereil  m 
law  would  hare  that  effec^  and  that  Cod|R» 
ought  to  pass  it ;  and,  JuLving  taken  this  growi 
he  would  not  retreat ;  this  was  no  time  for  » 
treating.  He  would  mnch  rather  advaaoe.  T* 
petitioners  had  chosen  a  Tery  nafortudate  line 
lictf  their  prayer,  when  a  negotiation  was  acissUf 
pending.  What  would  be  the  effect  of  a  refw^ 
ence  of  the  memorial  ?  It  would  streogthen  the 
measures  of  the  British  Qovernment ;  ihey  mwA 
suppose  that  tbe  House  repented  of  its  eonda^ 
This  would  be  tbe  effect  as  respected  Qre«t  Br* 
ain.  What-would  be  its  effect  as  respected  om 
own  Government  ?  It  would,  as  a  neeessary 
sequence,  weaken  their  hands,  He  was 
to  treat  the  petitioners  with  respect,  as  he  did  ■« 
know  whether  they  were  Brilist  agents  or  AfHT' 
dean  citiaena  j  bat  he  trusted  the  motioB  iv  icw' 
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«Dee  to  m  Committee  of  the  Whote  woald  not 
pfevail.  as  he  could  see  no  one  reason  for  it. 

Mr.  3.  Clat  said,  that  the  petition 'was  sifned 
generally  by  ship-holders,  men  of  respectability ; 
and,  with  respect  to  the  insinuation  ibat  it  was 
the  ofispring  of  a  British  party,  there  was  signed 
to  that  memorial  the  name  of  a  man,  who  could 
no  more  be  supposed  a  British  partisan,  than  could 
her  greatest  enemy;  but,  he  would  not  now  enter 
into  an  inquiry  as  to  the  character  of  these  men. 
The  gentleman  from  Massachusetts  first  up,  (Mr. 
OaovRiNSBiBLD,)  had  made  a  long  tiaran^e  on 
the  atate  of  the  nation,  and  said  that  no  difficul- 
ties arose  under  this  lav.  The  custom-house  of 
Philadelphia^  in  answer  to  an'  inquiry  by  a  depu- 
tation from  a  body  of  merchants,  declined  giving 
an  opinion  as  to  the  operation  of  some  of  its  pron- 
nons.  Erery  person  knew  how  the  bill  originat- 
ed; when  the  gentleman  from  Maryland,  who  was 
not  now  on  the  floor,  (Mr.  Nicholson,)  brought 
forward  the  resolution,  it  was  general,  as  all  res- 
olations  were,  and  merely  declared  the  principle ; 
vben  it  was  agreed  to  and  referred  to  a  commit- 
tee to  bring  in  a  bill,  instead  of  going  into  the  ne- 
cessary details,  they  took  the  mere  words  of  the 
vesolution.  As  to  some  observations  from  the 
gentleman  from  Tennessee,  (Mr.  Rbea,)  one  of 
vhich  was  that  the  law  did  not  embarrass  the 
Bwrclnats,  he  should  only  obserre  that  it  appear- 
ed to  be  the  privilege  of  a  member  of  Congress  to 
apeak  on  every  sabject  that  oeebrred,  whether  he 
Imew  anything  about  it  or  not.  He  should  say 
no  more,  but  that  his  fedings  had  been  excessively 
,  woonded  by  the  obserrattoD  of  the  gentleman 
Aom  PeDDsylTanta,  (Mr.  Smilie,)  when  he  knew 
that  the  memorialists,  whose  all  was  now  at  stake, 
vcre  honest  men.  though  of  different  politics  from 
himself. 

Mr.  NiOBOLAs  said,  it  was  urged  hy  the  mem- 
orialists, as  one  reason  in  favor  of  their  prayer, 
that  the  law  needed  amendment;  another  was, 
their  fear  of  irritating  Great  Britain.  He  wished 
to  Ood  the  United  States  might  remain  at  peace 
with  every  nation  on  earth ;  but  hoped  they  would 
onlj  accept  of  it  apoo  honorable  terms.  He  did 
bebere,  that  while  acts  of  hostility  were  eommit- 
le<^  while  the  armed  vessels  of  Great  Britain  sUll 
floated  in  the  waters  of  the  United  States,  In  de- 
iaaea  of  an  interdictory  proclamation,  It  -would 
Mver  be  determined  by  the  representatives  of  the 
mat  body  of  the  American  people,  that  it  became 
uem  to  take  any  measures  to  conciliate.  The 
Bxecntive  had  sent  no  supplication  ;  be  hoped  it 
bad  made  a  demand,  that  must  be  complied  with, 
or  they  must  appeal  to  arms,  or  maVe  a  total 
•■crifice  of  the  national  character.  He  felt  no 
disposition  to  reject  the  memorial,  but  be  would 
aol  rote  for  its  reference  to  any  committee;  and 
would  submit  it  to  bis  friend  from  Virginia,  (Mr. 
B&sacTT,)  whether  it  would  not  be  acting  more 
for  the  interest  of  their  country,  to  spend  their 
time  in  making  preparations  for  events,  than  in 
disenasiDg  such  a  qnestion  as  this  memorial  invol- 
ved, and  whether  his  purpose  woald  not  be  equally 
answered  by  a  disenssioa  of  what  had  for  its  oh* 
j«et  the  defence  of  the  cooatry. 
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Mr.  Elliot  said,  if  it  were  true  that  there  did 
exist  in  our  country  a  British  party,  it  was  a  sub- ' 
ject  which  ought  to  excite  no  iuconsiderable 
alarm ;  but  be  Bad  seeo  no  reasons  for  an  appre- 
hension of  this  kind.  If  there  were  in  the  coun- 
try a  British  party,  possessing  talents,  property, 
and  influence,  how  unfortunate  was  our  situa- 
tion !  If,  said  Mr.  E.,  after  the  outrages  which 
have  been  committed,  bv  violations  of  our  rights 
anfl  jurisdiction,  there  be  a  party  ready  to  advo- 
cate that  cause,  we  are  unfortunate.  If  there  be 
a  British  party,  I  hope  it  is  the  only  foreign  partf 
in  the  country.  But  bow  was  the  question  of  a 
British  or  any  other  parly  now  before  them?  A 
petition  had  neen  presented  to  the  House,  and  a 
motion  made  for  its  reference  to  a  committee,  to 
give  it  the  only  course  which  a  petition  ever  took. 
Was  there  any  reason  why  this  petition  should 
not  be  referred?  It  regarded  an  important  sulk 
jectj  a  national  concern.  Was  it  couched  in  in- 
suttmg  or  disrespectful  language  ?  He  was  not  in 
the  House  when  it  was  read,  but  understood  it  was 
perfectly  respectful.  The  Emperor  Napoleoo, 
when  opposed  by  Alexander,  heading  a  column  of 
500,000  men,  if  a  petition  were  offered  to  him  by 
the  meanest  of  his  subjects,  would  at  least  smile 
on  the  petitioner,  and  put  the  paper  in  his  pocket. 
Whither  were  the  House  going  ?  He  was  appre- 
heostre  that  there  were  two  cabalistic  words, 
either  of  which  were  sufficient  to  silence  a  jpe- 
tioner  or  a  member.  British  party  was  one.  Was 
a  petition  presented,  and  a  motion  made  to  n(a 
it,  some  one  rose  and  told  them  the  petition  ought 
not  to  be  referred;  it  came  from  a  British  party. 
Was  a  motion,  on  the  face  of  it  unexceptiooable, 
proposed,  they  were  told  the  mover  had  no  coafr- 
dence  in  the  Executive,  and  must  be  voted  down. 
No  confidence  in  the  Executive !  Vote  him  downl 
Were  they  to  reject  petitions  because  they  ex- 

Sressed  no  coDfideucein  the  Executive?  He  uo- 
erstood  some  allusions  to  be  made  in  the  peti- 
tion to  demands  made  by  our  Government.  In 
turning  to  the  Message  of  the  President,  he  found 
no  mention  of  such  demands.  After  noticing  the 
interdiction  of  our  waters,  the  President  says,  "an 
'  armed  vessel  of  the  United  States  was  despatch- 
'  ed  with  instraetions  to  our  Ministers  at  London 
*  to  call  on  that  Government  for  the  satisfaction 
'  and  security  required  by  the  outrage.  A  very 
'*  short  interval  ought  noW  to  bring  the  answer," 
&.C.  No  intimation  was  given  of  the  demand 
which  was  here  mentioned  being  connected  with 
any  other  demand.  But  did  the  petitioners  inti- 
mate anything  which  did  not  arise  from  the  gen- 
eral understanding  that  this  demand  had  been 
connected  with  other  demands,  regarding  perb^w 
questions  of  still  greater  importance.  Such  was 
the  general  understanding  of  the  country.  He  did 
not  undertake  to  question  the  pplicy  of  such  de- 
mands. He  did  not  want  confidence  in  the  Exe- 
cutive himself,  but  would  not  reject  a  peiitt<«  b^ 
cause  It  did  not  express  the  same  sentiment. 

Mr.  Nblsoh  could  not  tell  how  the  gentleman 
from  Vermont  had  got  into  the  argument  about  a 
British  party  in  the  country,  except  it  ms  because 
Mr.  N.  himself  had  ealleil  for  the  reading  of  tbe 
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names  subscribed  to  (be  memorial.  He  bad  no 
idea  in  doing  ihis  of  iaqutring  wbetber  there  were 
a  Britisb  party  in  tbe  country  or  not.  He  merely 
wished  to  know  whether  the  memorial  was  sign- 
ed by  the  eommuDity  at  large  or  by  merchants 
only;  becaase  he  knew  that  tbe  interest  of  the 
great  body  and  tbe  mercaotile  interest  were  very 
^different,  and  if  the  latter  were  to  have  its  way  the 
country  would  be  plunged  into  a  war  for  its  com- 
merce, at  the  expense  of  the  resources  of  tbe  wbole 
covmanity.  But  the  gentleman  had  said  that  if 
tbe  greatest  monarch  on  earth  were  presented 
with  a  petition  from  his  meanest  subject,  he  would 
at  least  smile  on  tbe  petitioner.  Mr.  N.  hoped 
this  would  never  be  th?  case  here ;  that  this  House 
would  not,  courtier  like,  smile,  but  boldly,  and  tike 
a  republican,  frown  in  the  face  of  a  man  whose 
petition  they  did  not  like,  and  not  put  it  in  their 
pockets,  when  they  did  not  mean  to  attend  to  it. 
If  the  petitioners  asked  for  what  ought  not  to  be 
done,  the  respectability  of  their  characters  should 
lave  no  weight  with  the  House  in  favor  of  it. — 
Cireamstanees  had  much  changed  since  the  adop- 
tion of  the  law.  Did  they  not  recollect  that  pre- 
TioDS  to  its  adoption  it  was  proclaimed  tbrougb- 
ont  the  country,  that  it  was  more  than  tbe  United 
States  dared  to  do,  to  pass  sucb  a  law?  Tbe  law 
had  been  passed ;  they  were  now  on  tbe  eve  of 
a  war,  and  the  British  nation  had  said  to  them,  if 
you  persist  in  this  law,  we  will  consider -it  a  de- 
claration of  war.  Ought  we  under  these  circum- 
stances to  refer  applications  made  for  the  repeal 
of  that  law?  Was  it  not  time  misspent  even  to 
consider  whether  they  would  refer  the  memorial 
or  noti  He  confessed  he  did  not  much  like  the 
law  when  it  passed,  but  he  voted  for  it,  because 
he  thought  something  ought  to  be  done.  But 
should  uiey  now  retreat  1  He  hoped  not.  He 
hoped  the  jpetition  would  neiiher  be  referred  to 
any  committee,  or  lie  on  tbe  table  j  be  wished  it 
to  recnve  no  consideration  whatever. 

Mr.  BAsarrrwitbdrewbis  motion  for  referring 
tbe  memorial  to  a  Committee  of  the  Whole  on  tbe 
state  of  the  Union,  not  that  he  was  perfectly  con- 
Tinced  his  proposition  was  incorrect ;  as  it  was 
made  with  a  view  to  the  subject  and  not  to  the 
petition  ;  but  he  was  not  one  of  those  who  wished 
a  question  taken  on  a  motion  merely  because  he 
made  it  himself.  Another  reason  was,  that  he 
understood  that  it  wv  contemplated  to  take  up  a 
report  of  the  Committee  of  Aggressions  to-day, 
when  the  Honse  conid  go  into  a  general  discus- 
sion. 

Mr.  W.  Alston  withdrew  bis  motion  for  a  re- 
ference to  a  Committee  of  the  Whole,  as  be  did 
not  wish  to  show  any  particular  complaisance  to 
thepetition. 

The  Spsakbr  said  the  question  now  rwurred 
OD  tbe  reference  to  the  Committee  of  Commerce 
and  Manufactures.  * 

Mr.  RbeA]  of  Tennessee,  should  not  have  risen 
again  but  for  tbe  observations  of  tbemovu  of  tbe 
reference,  (Mr.  J.  Clay,)  who  understood  him  to 
say  that  the  law  would  not  embarrass  tbe  mer- 
chants. The  gentleman  had  misunderstood  him; 
he  did  not  think  it  would  embarrass  any  merchants 


who  considered  the  honor  and  dignity  of  the  Uni- 
ted States.  Mr.  R.  admitted  that  be  knew  uoih- 
ing  of  commerce,  for  he  was  no  commercinl  mao; 
but  this  he  knew,  that  the  act  prohibited  the  im- 
portation of  certain  articles,  and  was  passed  to 
support  the  honor  of  tbe  United  States.  He  alio 
knew  that  the  subject-matter  of  tbe  petiUoii,N 
far  as  it  went  lo  the  repeal  of  the  act  alluded  lo^ 
went  to  lower  tbe  dignity  of  the  United  Saut, 
and  in  order  (o  induce  an  amicable  termiQAtioD, 
wished  them  to  depart  from  the  ground  tbe;  had 
taken.  Mr.  R.  said  he  should  never  be  ooeof 
those  who  would  refuse  to  consider  apetiiioattf 
a  private  nature,  which  did  not  include  a  naiiooal 
subject ;  but  this  required  them  to  do  an  act  vhich 
would  derogate  from  the  national  honor.  U  be 
misht  refer  to  British  publications,  was  it  not  now 
said  that  there  ought  to  he  a  total  prohibition  of 
neutral  commerce.  The  petitioners  had  tiaj 
reason  lo  suppose  that  our  Government  was  doing 
everything  which  it  could  tu  procure  an  amicai^ 
adjustment  of  existing  differences.  Why  ihes 
brinethf  se  things  forward  to  impede  its  eperatioul 
Mr.  R.  fett  all  possible  confideoce  in  the  Execa- 
tive.  He  believed  tbe  iostrnetions  wbioh  hi 
been  sent,  though  he  did  not  precisely  know  what 
they  were,  were  proper  and  digniwd.  Bat  iIm 
policy  of  the  British  Government  would  not  ii!- 
mit  any  principle  that  would  impair  her  absolau 
sovereignty  of  the  ocean ;  and  so  long  as  that  di*- 

Eosition  existed,  so  long  our  remonstrances  would 
e  unheard,  as  they  were  before  the  Reroluiioo. 
If  he  mistook  not,  our  remonstrances  at  that  lioK 
were  thrown  under  the  table.  And  would  gentk- 
men  insist  that  this  petition  should  be  referred 
when  it  mU^bt  commit  tbe  honor  of  tbe  Uaittd 
States?  He  knew  nothing  of  the  peiitiooers,ooi 
even  their  names,  but  the  subject-matter  of  ibeir 
petition  he  abhorred.  He  had  no  objection  wbea 
tbe  proper  time  came  roundj  to  assist  in  the  lepetl 
of  the  law.  When  atl  oar  di^ences  wereseiilei 
then  those  provisions  might  he  set  aside-  at 
hoped  the  House,  in  its  present  situation,  wodU 
not  only  hold  on  the  taw,  but  go  still  ftrtber. 

Mr.  Sloa»  rose  to  say,  that  bis  sentiments  u» 
this  memorial  were  exactly  similar  in  one  respect 
with  those  expressed  by  the  gentleman  from  Vir- 
ginia. He  thought  with  him,  that  the  purport  ot 
the  petition  was  such  as  to  arouse  their  fedinp 
and  inquiries  too.  He  bad  no  right  toarrai|BiK 
motives  of  tbe  petitioners,  but  he  had  a  rigbtto 
express  his  opinion  of  tbe  matter  of  that  ot  uf 
other  petition  presented  to  the  House;  and  k 
would  say  he  considered  it  asembraciDj^theinlH- 
ests  of  Great  Britain.  Taking  it  ia  this  point" 
view,  he  tboufiht  they  should  not  notice  it  fartnet 
than  to  reject  it. 

Mr.  D.  R.  Williams  felt  differently  from  m» 
gentlemen  on  this  subject.  If  he  could  considA 
ils  effects  as  the  gentlemaD  from  Tenoessee  W 
done,  he  should  vole  with  him— hut  he  could  njj 
see  how  that  effect  could  be  produced.  If  becooia 
conceive  that  it  had  originated  from  a  Bnm 
party  in  Philadelphia,  he  should  feel  differenUr. 
but  not  feeling  thus,  he  hoped  he  should  noi  « 
denounced  as  one  of  a  British  party,  if  « 
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in  favor  of  its  refereoce  to  the  Committee  of  Com- 
merce and  Manafactures.  Giriog  to  tfaisi  memo- 
rial all  the  importance  with  which  every  geotle- 
mao  had  clothed  it,  be  would  ask  the  House  to 
recur  to  a  correct  principle  guarantied  to  the  peo- 
ple by  ibe  Con&titution :  the  right  peaceably  to 
petition  for  a  redress  of  grievances.  If  they  suf- 
fered foreign  relations  to  influence  them  in  con- 
sidering Constitutional  questions,  any  corrupt  Ex- 
ecutive might  hereafter  turn  the  very  means  to 
their  destruction  which  were  guarantied  to  them 
to  seenre  their  safety.  This  was  not  the  day 
when  the  right  to  ]pet)tioD  was  the  most  saered 
auder  the  CoDstilotion ;  but,  that  day  might  ar- 
rive, aud  the  tendency  of  such  coaduet  as  Ims 
been  recommended,  is  directly  calculated  to  pro- 
dace  it.  Suppose  the  object  of  the  petitioners  was 
to  produce  in  Qreat  Britain  the  same  opinion 
-which  the  circular  letter  of  the  American  Com- 
inercial  Society  of  Liverpool  bad  in  this  coun- 
try ;  is  a  contemptuous  silence  best  calculated  to 
defeat  the  object?  I  say  oo.  The  petition  is  now 
in  the  power  of  every  man  interested  in  its  circu- 
lation; it  ought  not  to  be  suifered  to  go  abroad 
without  the  antidote  accompanying  it;  refer  it 
then  to  the  Committee  of  Commerce  and  Manu- 
lactures,  and  if  there  was  not  talents  enough  in 
that  committee  to  send  them  a  Roland  for  their 
Oliver,  he  trusted  there  was  in  this  House. 

Mr.  ^iBC  considered  the  right  of  petitioning  in 
all  eases  a  Conatitational  right  j  hut  he  did  not 
consider  it  necessary  at  the  same  time  to  act  on 
all  petitions.  This  petition  had  been  {H-esented, 
and  he  thought  the  question  of  considering  the 
petition  of  more  importance  than  the  subject  it- 
srif  involved  in  it.  He  was  so  unfortunate  as  to 
conceive  that,  although  the  language  was  good, 
the  sentiments  it  conveyed  were  improper  and 
disrespectful.  He  considered  them  improper,  as 
exciting  alarm ;  the  petitioners  had  said  they  were 
extremely  alarmed  from  rumor  at  the  extent  of 
the  demands  made  by  oar  Executive  on  the  Brit- 
ish Qovernment.  Where  did  they  get  tbeir  in- 
formation 7  What  these  demands  were  they  had 
not  stated ;  were  rumors  to  authorize  tbem  to 
come  forward  in  this  manner?  One  object  of 
their  petition  was  the  repeal  of  tbe  non-importa- 
tion ac^  because  it  was  necessary  for  a  further 
adjustment  of  our  differences  with  Qreat  Britain, 
and  because  it  might  irritate  her!  Whence  this 
great  respect  for  Great  Britain?  Was  it  due  to 
tier  conduct?  Was  it  due  to  the  impressment  of 
our  seamen,  whom  she  hail  retained  for  seven 
years?  Was  it  due  to  the  principle  she  bad  in- 
terpolated into  the  law  of  nations,  to  tbe  destruc- 
tion of  neutral  commerce?  Was  it  due  to  the 
blood  of  Americans  which  she  had  split,  and  the 
outrages  committed  on  our  public  and  other  ves- 
sels? Is  she,  said  he,  entitled  to  respect  from  us 
for  these  ?  And  yet  gentlemen  tell  us  this  memo- 
rial contains  respectlul  language  I  They  no  doubt 
fell  tbe  effects  which  might  result  from  war,  and 
he  abo  wished  for  peace  for  bis  country ;  but 
would  never  purchase  it  by  stooping  to  Great 
Britain  or  any  other  Power.  Had  not  Congress  a 
r^ht  to  zegulate  our  commerce  withont  coasalt- 
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ing  her?  Had  she  been  so  complaisant  to  us9 
Was  her  justice  so  great  as  to  call  upon  us  to  ro> 
peal  this  law?  These  questions  needed  no  an- 
swer ;  he  hoped  the  petition  would  be  rejected. 

Mr.  G.  W.  Campbell  said,  he  rose  with  much 
reluctance  to  submit  to  the  House  a  very  few  re- 
marks, on  this  subject.  The  real  question  now  to 
be  decided  was,  whether  the  subject  of  tbe  petition 
under  consideration  was  such  as  ought,  at  this 
time,  to  claim  the  serious  deliberation  of  tbe 
House  in  order  to  decide  on  its  merits.  Was  tha  * 
prayer  of  it  such  as  they  should  deliberate  about 
granting?  If  it  was  dojibtful  what  tbe  decision 
on  the  ments  of  this  petition  oaght  to  be,  then  it 
should  be  referred }  but,  if  on  the  first  glance  of  ita 
prominent  features,  its  object  was  evidently  incon- 
sistent with  the  honor  and  dignity  of  the  nation  j 
if  there  could  bene  doubt  with  regard  to  tbe  final 
decision  that  ought  to  be  made  upon  it ;  this  Hooov 
ought  not  to  refer  it  to  any  committee  whatever. 
It  was  in  this  point  of  view  he  considered  this 
petition.  It  appeared  to  him  as  little  less  than  an 
insult  to  the  understanding  of  tbe  House ;  and 
when  all  the  facts  relating  to  tbe  subject  were 
taken  into  consideration,  he  was  convinced  tha 
House  would  be  of  opinion  that  this  application 
was,  if  not  a  direct,  at  least  an  indirect  insult  on 
their  dignity.  It  was  said,  the  peoide  bad  a  Con- 
stitutional right  to  petition}  aiu  that  this  House 
ought  to  hear  their  petitions.  This  right,  he  saitL 
was  not  denied }  the  petition  had  been  received 
and  read  in  this  House;  and  the  question  now 
was,  bow  itshould  bedi^osedof ;  which  must  be 
decided  according  to  thesubject^nutter  of  tbe  pe- 
tition, and  will  in  no  manaer  interfere  with  tha 
right  uf  the  people  to  petition.  In  this  petition, 
said  Mr.  C,  the  petitioners  state,  they  are  alarm- 
ed in  consequence  of  the  high  demands  made  bjr 
this  Government  on  Great  Britain,  and  that  their 
alarms  are  increased  by  public  rumor.  How,  ask- 
ed Mr.  C,  do  these  petitioners  know  the  nature 
of  tbe  demands  which  have  been  made?  And 
with  what  propriety  do  they  state  to  this  House 
their  alarms  oo  account  of  demands  made  by 
Giovernmeat  for  redress,  at  a  time  when  tbe  whole 
nation  feel  with  indignation,  the  insult  which  had 
rendered  those  demands  necessary  ?  But,  suppose 
tbe  House  should  refer  this  petition }  it  would  b« 
essentially  necessary,  before  they  eoukl  aet  on  it, 
or  remove  those  alarms  complaiaed  of,  that  they 
should  know  what  those  demands  were  that  occa- 
sioned them.  They  could  not  decide  on  the  snt^ 
ject  without  knowing  them ;  and  bow  were  they 
to  obtain  tbe  information.  Negotiations  on  the 
subject  were  now  pending;  the  petitioners  could 
not  therefore  expect  that  au  inquiry  into  the  n»- 
ture  of  those  demands  would  be  made  by  this 
House,  and  it  would  not  beconsistent  with  the  in- 
terests or  policy  of  the  nation  to  make  such  inr- 
quiry,  until  tbe  result  of  those  negotiations  was 
known.  What  benefit  could  therefore  result  to 
tbe  petitioners  in  regard  to  tbe  pretended  ground 
of  their  alarmsfrom  referring  their  petition  ?  None* 
But  tbe  object  of  tbe  petitioners  is  to  obtain  a  re- 
peal of  the  non-importation  act ;  and  they  state  as 
j  the  reasons  for  wtuung  this  repeal,  that  the  aet  is 
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«alctilated  to  embarrass  the  merchants  of  this 
country  and  irritate  the  people  and  GoTcrnmeat 
of  Great  Britaio. 

If  gentlemen  would  reflect  a  moment  on  this  sub- 
ject, they  would  be  coDrineed,  that  if  the  petition- 
ers had  paid  a  proper  respect  to  the  interest  of  their 
ODunlry  or  the  dignity  of  thifi  House,  they  would 
not,  at  this  time,  hare  made  this  application.  The 
passage  of  that  act  was  the  flrst  step  which  had 
Men  taken  bjtbe  Ameriean  OoTeniment,  declar- 
*  fttory  to  then  determioBtioD  to  resist  aggresaioDs 
whieb  had  been  long  continued  on  their  commerce 
and  citizens.  It  was  passed  by  a  large  majority 
of  this  House,  after  a  full  discussion  of  its  merits. 
At  a  subsequent  session  its  operation  was  saspeod- 
ed;  and  on  what  ground  %  On  this  expressground, 
which  was  officially  made  known  to  this  House, 
that  Great  Britain  had  manifested  a  friendly  dia- 
poeition  towards  this  country,  and  thai  our  differ- 
mces  with  that  nation  were  in  a  fair  train  of  am- 
icable adjustment — and  with  (his  information  be- 
fore  them,  Mr.  C.  said,  they  had  only  suspended 
the  operation  of  the  act,  but  bad  not  repealed  it. 
This  was  done  with  a  view  to  meet,  in  a  proper 
manDCT,  those  friendly  advances  on  the  part  of  that 
nalioD.  Had  anything  since  taken  place  calcu- 
lated to  eoDciliatetheBfieetionsof  this  conntrv,  or 
which  oDgbt  to  induce  the  CkiTernment  to  aban- 
iloD  the  eround  of  reeistance  which  they  had  taken, 
or  shrink  from  a  perseverance  in  those  measures 
Arat  determined  on,  and  still  deemed  necessary 
for  the  attainment  of  justice ;  on  the  contrary,  had 
not  the  conduct  of  Great  Britain  since,  been  a  tis* 
sue  of  aggravated  intuits  1  Had  not  one  aggrea- 
aion  been  committed  aAer  another,  in  regular  suc- 
cession, and  with  increasing  atrocity,  until  the 
climax  of  a^rarated  injury  was  completed  by 
the  attack  on  the  Chesapeake?  Was  it  necessary 
to  repeat  the  circumstances  of  this  outrage,  which, 
for  cowardly  arrogance  and  deliberate  insult,  ex- 
ceeded anything  ofthe  kind  ever  knownamongcir- 
ilized  nations?  The  universal  indignation  which 
it  exeited  throughout  the  Union,  still  remains 
onabated,  and  would  eontinue  to  do  m  while  the 
erime  was  unatoned  for;  and  yet,  under  these  eir- 
cumstanoea,  said  Mr.  C,  we  are  called  upon  to 
retreat  from  the  ground  we  had  previously  occu- 
pied; to  relinquish  the  only  measure  of  resistance 
we  bad  taken.  After  the  murder  of  Pierce,  and 
the  still  more  barbarous  murder  of  his  fellow*citi- 
leos  in  the  Chesapeake,  since  the  passage  that 
law,  and  its  suspension,  you  are  called  upon  to 
retrace  yonr  steps,  to  decline  all  resistance,  to 
shrink  from  the  contest ;  and  virtually  to  say  to 
Great  Britain,  we  feel  your  chastisement,  and  we 
regret  that  we  have  taken  any  step  which  may 
irritate  your  people  or  Government.  The  people 
of  America,  said  Mr.  C,  would  frown  with  indig- 
liaDt  contempt  on  a  conduct  of  this  kind ;  aod  even 
the  people  ot  Great  Britaio,  if  they  possessed  the 

Siirit  01  freemen,  would  feel  a  contempt  for  a  con- 
Hct  so  pasillanimous.  so  inconsistent  with  the 
dignity  of  a  nation.  They  could  not  do  otherwise, 
however  they  might  seem  to  approve  tbe  mea- 
sure, than  despise  the  meanness  of  a  people,  who 
WDuld  make  a  show  of  resistance  in  defence  of 


their  injured  rights,  and  aAer  repeated  insult,  relin- 
quish the  contest,  without  reparation,  and  tamely 
snbmit  to  the  most  aggravated  aggressiuns.  If 
we  were  to  deliberate  on  pursuing  such  n  condact; 
if  we  expressed  a  doubt  on  the  propriety  of  reject- 
ing with  indignation  such  a  proposition,  we  would 
justly  merit  and  receive  the  universal  execralioQ 
of  the  people  of  America.  Mr.  C.  concluded  br 
declaring  his  determation  to  vote  against  tbe  m- 
erenee  of  the  petition  to  any  committee,  and  ex- 
pressing his  hope  that  sueh  referrace  would  not 
be  agreed  to  by  the  House. 

Mr.  Bppes  said,  that  in  voting  against  tbe  ref- 
erence of  this  petition,  he  should  not  consider 
himself  as  casting  a  censure  on  the  presenting  it, 
or  as  violating  the  right  of  petitioning,  which 
every  man  possessed.  One  reason  only  would  in- 
fluence him  in  his  vote.  He  did  ont  considtr 
Congress  possessed  of  that  information  vbrch 
would  enable  them  to  act  on  any  subject  relatlTc 
to  our  relations  with  Great  Britain.  He  thoa^t 
the  House  should  not  depart  from  a  rule  which 
they  had  laid  down ;  though  they  had  beea  four 
weeks  in  session,  and  every  gentleman  felt  a  seax 
of  the  Tnjury  received,  tb'ey  were  determined  not 
to  take  any  step  till  they  had  full  informatioDOB 
which  to  ground  their  determination.  Andninr 
because  a  body  of  merebanta  came  forward  aitd 
petitioned  for  it,  should  they  depart  from  diit 
rule?  It  had  been  said  that  not  reierriogit would 
be  a  disrespect  to  those  who  offered  it;  and  the 
gentleman  from  South  Carolina  had  said  it  wonU 
be  a  violation  of  tbe  Constitution.  With  respeei 
to  the  petitioners,  a  petition  introduced  by  thm 
would  meet  with  the  same  respect  from  him  n  ii 
it  had  been  introduced  by  the  roost  conspicuous 
member  in  tbe  House.  If  a  motion  bad  bees 
made  by  a  member  to  inquire  into  the  propri^T 
of  repealing  this  law,  be  would  in  tbe  same  man- 
ner nave  voted  against  referring  it.  As  to  ifc* 
Constitutional  right  of  petitioning,  when  a  pet'ij* 
was  received  and  read,  the  ConBiiiutton  wasnn- 
filled.  Whether  it  should  be  referred,  or  how 
otherwise  disposed,  remained  for  members, tode- 
termtne,  for  which  decision  thej;  were  aasweta- 
ble  to  their  consciences.  This  objection  was  fullr 
answered  by  the  precedent  in  the  case  of  the 
zoo  claim,  the  memorial  on  which  was  rejectm 
without  a  reference.  Under  these  views  he  sboold 
vole  against  the  reference,  and,  in  doing  so,  did 
not  wish  to  wound  the  feelings  of  any  merabef- 
or  consider  himself  as  violating  the  ConsliiniiM- 

Mr.  J.  Cl^T  conceived  that  the  Conslimtioa, 
in  securing  to  every  citizen  of  the  United  Stale 
the  right  of  petitioning,  meant  that  the  naiursW 
bis  petition  should  be  inquired  into;  bul  beww 
neither  advocating  the  petition,  nor  vindiesOM 
tbe  intentions  of  every  man  whose  namewtsscD- 
scribed  to  tbe  petition.  He  only  wished  that  • 
proper  respect  might  be  paid  to  it.  There  W» 
no  necessity  for  entering  into  Bxecotive  smm^ 
or  to  go  into  the  office  oT  the  Secreury  of  8ia» 
He  merely  wished  an  inquiry  into  the  pe'iuoo. 

Mr-  Cook  was  sorry  that  so  much  time  "J 
been  epent  to  so  little  purpose.  He  coaceiwdtM' 
the  Committee  of  Commerce  and  ItoBBftetn"* 
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had  no  furlhpr  information  on  our  political  rela- 
tions than  any  other  part  of  the  Honse. 

Mr.  Rbea,  of  Tennessee,  said  he  should  always 
consider  sacred  the  Constitational  right  of  peti- 
tioning the  Legislature  on  anjr  point;  hat  it  was 
in  the  power  of  the  Legislature  to  ny  whether 
they  wonld  give  that  petition  a  bearing  or  not 
«fter  they  had  received  it. 

Mr.  Lton  said  it  was  immaterial  as  to  the  re- 
-vpeciability  of  the  petitioners.  He  uhderstood 
what  the  nature  of  toe  petition  was,  and  thoofrht 
it  right  that  they  might  make  an  inquiry.  He 
wished  them  to  have  a  direct  answer,  and  as 
^aick  as  possible,  by  a  refusal  to  refer  their  peti- 
tion. 

The  question  was  then  a^eed  to  be  taketi  by 
yeas  and  nzjs. 

Mr.  RANnoLPB  very  much  regretted  that  the 
gentleman  from  MassaehusettB  should  have  at- 
tempted  to  make  this  a  party  question  ;  bat  as  the 
yeas  and  nays  were  called  he  waecompelled  very 
relnctantly  to  say  a  few  words  upon  it. 

[Mr.  CR0WitiHaaiELD,in  explanation,  said,  that 
be  had  no  ides  that  anything  had  dropped  from 
faim  which  went  to  show  that  he  considered  it  a 
party  question,  for  he  did  not  mean  bo  to  consider 
It  himself;  he  did  not  know  the  political  charac- 
ters of  the  petitioners — whether  in  or  out,  whether 
called  republicans,  or  of  what  other  denomioa- 
tton.  It  ought  not  to  be  discossed  as  a  party  ques- 
tion, but  the  question  ought  to  ht  this:  whether 
in  our  present  delicate  situation  it  were  proper  to 
refer  it  at  all  ?  He  wonld  not  interrupt  the  gen- 
tleman further.] 

The  explanaiion  of  the  gentleman  might  have 
been  Very  satisfactory  to  himself;  bat  Mr.  R. 
covld  not  comprehend  it  as  such.  After  what 
had  passed— wnen  his  friend  from  Pennsylvania 
(Mr.  Cut)  had  been  denounced  even  for  pre- 
senting the  petition— a  man  whom  he  would  not 
de^mtte  by  a  comparison,  in  point  of  oharaeter, 
•Inliiies,  or  patriotism,  with  his  denunciators— 
H  was  easy  to  see  the  object  which  gentlemen 
had  in  view.  The  ri^ht  of  petition  was  an  in- 
heient  ri^ht  of  the  citizen,  rec<^ised  by  the 
Constitotion ;  and  during  the  time  that  he  had 
held  a  seat  fu  that  House,  he  remembered  but  a 
single  case  in  which  the  reference  of  a  petition 
had  been  refused.  It  was  the  Yazoo  petition 
which  had  been  mentioned.  What  examples  had 
been  brought  forward,  on  this  occasion,  to  induce 
tfaem  to  treat  the  petition  of  our  indigenous  citi- 
zens with  contempt?  The  example  of  that  Par- 
liament whose  inveterate  corruption  and  stupidity 
had  dismembered  the  British  empire.  Had  he 
ever  expected  to  hear  the  conduct  of  Parliament 
nnder  Lord  North's  administration,  towards  these 
then  eoltmfes,  cited  to  justify  any  procedure  of 
that  House  in  relation  to  its  own  citizens?  The 
freeffien  of  America  had  a  right  to  petition,  to 
recommend,  and  advise,  not  only  with  respect  to 
the  past,  but  to  the  fuiore  also.  If  they  aid  not 
possess  this  right,  how  was  the  nation  to  be  ande- 
ceived  if  once  it  should  be  plunged  into  error? 
Suppose  a  motion  brought  forward  in  that  Honse 
for  a  dealatatton  of  wu  agaiott  firiuin,  would  it 
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not  be  competent  to  the  people  to  present  me- 
morials and  remonstrances  for  or  against  it  7  And 
could  any  man  pretend  to  say  that  the  national 
welfare  and  dignity  would  be  less  involved  in 
such  a  case,  than  in  a  proposition  to  repeal  that 
thing  of  shreds  and  patches,  the  non-importation 
law,  which  to  this  hour  bad  never  been  put  into 
operation  ?  The  consideration  of  a  memorial  is 
one  thing,  compliance  is  another.  The  sugges- 
tion of  the  gentleman  from  South  Carolina  (Mr. 
D.  R.  Williahb)  was  unanswerable.  If  the  pe- 
tition is  unreasfHiable^  if  it  requires  what  it  would 
foe  impolitic  and  undignified  in  them  to  grant,  let 
its  weakness  be  exposed,  ia  swell  drawn,  mas- 
terly neport,  which  might  receive  the  i«anciioo  of 
the  House.  Would  not  this  be  more  dignified  io 
reality,  aR  well  as  more  satisfactory  to  all  parties, 
than  to  slap  the  doors  in  the  petitioners*  faces,  af- 
fecting the  airs  of  Asiatic  monarchs,  refusing  to 
listen  to  the  prayers  of  their  subjects,  for  subjects 
he  must  be  allowed  to  call  them,  if  the  House 
persisted  to  treat  them  as  such  9 

On  the  eve  of  a  foreign  war,  ifaey  were  tread- 
ing in  the  footsteps  of  the  British  ministry  at  the 
commencement  of  onr  Revolutionary  struggle, 
and  of  the  war  with  France,  which  was  sus- 
pended by  the  truce  of  Amiens — turning  a  deaf 
ear  to  the  jNrayers  of  their  own  people.  The  Brit- 
ish Parliament  would  not  listen  to  petitions  against 
the  war.  The  commanding  eloquence  of  Mr. 
Fox  himself  could  not  obtain  a  hearing;  he  was 
obliged  to  quit  the  House  of  Commons.  What 
followed  1  On  the  verge  of  the  grave,  be  was 
called,  by  the  unanimous  voice  of  his  country,  to  re- 
pair, if  possible,  those  mischiefs  against  which  he 
had  vainly  protested,  and  which  he  hadfruttleasly 
latyired  to  avert. 

Mr.  R.  denied^  as  for  as  his  understanding  en- 
abled him  toooroprehend  its  drift,  that  there  waa 
anytfaioK  in  the  petition  derogatory  to  the  dignity 
of  the  House.  "  They  mean  not  to  intimate  a 
'  wish  for  disclosures  incompatible  with  the  due 
'  reserve  of  Government,  but  candidly  to  present 
'to  its  view  their  difficulties  and  embarrasa- 
'raenta."  They  also  told  the  House,  "that  al- 
<  though  in  the  event  of  war,  as  individuab,  they 
'  mnst  be  deeply  affected,  tbey  have  not  a  wish 
'  that  coDsideraiions  of  private  interest  should  in- 
'  duce  a  sacrifice  of  national  honor  and  independ- 
'  enee.''  What  more  could  they  say?  And  what 
did  the  gentleman  consider  as  the  basis  of  the  na- 
tional dignity  and  honor?  The  noo-imporiation 
aet,  a  thing  at  this  time  so  contemptible,  that 
were  a  prc^iositioa  made  for  its  repeal  he  would 
hardly  ^ve  himself  the  trouble  to  vote  for  or 
against  it.  Did  the  non-importation  law  consti- 
tute all  their  preparations  for  a  war  with  Great 
Britain  ?  It  was  idle  to  attach  any  importance  to 
it.  Bat  make  what  they  oould  of  it,less  than  the 
CtmstittttioD,  the  citizens  had  a  right  to  petition 
for  iu  repeal  or  modification,  and  Congress,  if 
they  did  their  duty,  would  take  their  case  into 
consideration.  A  gentleman  had  told  them  that 
if  such  a  proposition  were  made  by  a  member  of 
that  House  he  would  not  consider  it.  Would  he 
not?  Wonld  he  say,  "  we  have  such  confidcaee 
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*  ia  oor  nainbcrs,  and  so  little  reliaoee  on  oor  un- 
'derstandinga,  that  we  will  not  discuss  the  point 

*  with  you,  but  trus.t  to  our  voles."  It  was  a  mat- 
ter of  course  to  consider  any  proposition ;  nega- 
tive it,  if  the  House  cbose,  and  then  they  were 
done  with  it.  If  they  were,  as  he  most  solemnly 
believed,  to  have  a  war  with  Great  Britain,  it 
behooved  them  at  the  outset  to  conciliate  those  by 
whom  it  was  to  be  carried  on — the  whole  body 
of  the  American  people — not  to  do  the  merchants 
(to  adopt  the  language  of  his  friend  from  Mary- 
taDd,  Mr.  R.  Nelson)  more  josiice  tbao  tbekod- 
holder  or  meehaoic,  but  not  lest.  Let  as  not, 
(said  Mr.  R.,)  if  we  must  have  war,  act  out  on 
the  prioeiples  with  which  Mr.  Pitt  and  bis  ma- 
jority began  their  war  with  France — principles 
of  proscription  to  alt  inquiry.  Let  not  the  exam- 
ple of  their  arrogance  and  its  humiliation  be  lost 
upon  us. 

Mr.  Eppes  said  the  gentleman  last  ap  had  made 
oo«  observation  which  he  supposed  referred  to 
him,  as  to  the  consideration  ot  a  motion  for  re- 

Eealing  the  non-importation  act.  Mr.  K.  said  be 
ad  used  the  word  re/er,and  not  consider r  it  was 
true,  if  such  a  motion  were  offered  to  consider  the 
noQ- importation  act,  he  would  have  refused  his 
assent  to  refer  that  motion. 

The  memorial  was  read  a  teeoad  time,  by 
desire. 

Mr.  Crowniiisbibld  would  not  detain  the  Com- 
nittea  long.  He  felt  unable  to  say  at  this  mo- 
nent  what  his  wishes  would  dictate  on  so  impor- 
unt  a  subject.  The  House  would  do  him  the 
justice  to  believe,  that  when  he  expressed  his  dis- 
approbation of  ihe  petition,  he  bad  no  wish  to  de- 
tract from  the  known  character  of  his  friend  from 
Pennsylvania  who  offered  it  to  the  House ;  he 
had  the  highest  esteem  for  that' gentleman.  He 
entertained  that  sentiment,  and  always  should, 
and  nothing  had  fallen  from  him  in  the  language 
of  denunciation  towards  that  gentleman.  He  pre- 
Bomed  the  gentleman  from  Virginia  bad  alluded 
to  him.  [Mr.  R.  said  he  had  not.]  Mr.  G.  asked 
pardon  of  the  gentleman.  It  had  not  been  pro- 
posed by  any  gentleman  to  reject  this  petition ; 
n«  did  not  recolleet  any  motion  to  tbateneet.  He 
had  said,  when  up  before,  that  he  did  not  think  it 
was  couched  in  such  respectful  terms  as  it  might 
have  been ;  but  he  did  not  wish  to  reject  it.  He 
avoke  at  large  against  its  reference,  becaase  be 
tnoaght  that  as  they  were  on  the  eve  of  a  war,  it 
was  possible  a  deliberaticn  on  this  law  would  af- 
fect tbeir  situation.  He  did  not  consider  the  pro- 
priety of  repealing  it  or  not ;  for  he  conceived  that 
would  depend  altogether  on  the  nature  of  the 
despatches  which  might  be  received.  But  on 
hearing  this  memorial  read  a  second  time,  he  per- 
ceived a  sentiment  contained  in  It  which  further 
indneed  bim  to  view  it  as  not  coucbedin  respect- 
ful terms.  "  From  the  wisdom  and  patriotism  of 
'  the  National  Legislaiare  they  conceive  the  ex- 
'pectation  to  be  well  founded,  that  the  commer- 
'  eial  interest  of  the  United  States,  with  which 
*the  common  welfare  is  inseparably  connected, 
'will  not  be  committed  by  an  unyielding  ad- 
'keroice  to  doubtful  ogr  unsettled  principles." 
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Was  it  a  doubtful  principle  that  national  resseb 
should  not  be  searched?  He  had  always  thought 
that  it  was  not  a  doubtful  principle ;  he  thought 
Bucb  ships  could  not  be  touched;  that  a  com* 
maoder  could  not  be  interrogated  as  to  his  crev 
or  the  orders  from  bis  Oovernment.  Was  ihii 
one  of  the  doubtful  prioeiples  to  which  the  peti- 
tion alluded?  Oa  inis  subject  genilemeD codU 
not  differ.  He  did  not  mean  to  go  inioanisqairy 
into  the  propriety  or  impropriety  of  passing  the 
non-imporiatiou  law.  He  thought  u  a  propet 
measure  when  it  passed,  ibonga  he  wished  u 
have  gone  farther ;  he  was  one  of  those  who 
wished  to  pass  a  total  non-importation  law.  It 
was  well  known  why  such  a  law  did  not  um; 
he  would  not  enter  into  a  consideration  oTihii 
now ;  but  many  men,  agreeing  with  him  ia  po- 
litical sentiments  at  that  time,  and  hepresuned 
they  did  so  nowj  conceived  that  a  partial  doi- 
importalion  law  was  mure  proper.  He  yielded 
and  voted  with  them.  He  thoueht  ibe  Home 
would  treat  the  petitioners  with  tbat  respect 
which  was  due  to  them,  if  they  were  to  refiuei 
reference  of  their  memorial  to  the  Committee  of 
Commerce  and  Manufactures^  and  suffiir  it  to  lit 
on  the  uble. 

Mr  Randolph  said,  the  gentleman  fromUas- 
sacbusetis  bul  greatly  misconceived  him  is  one 
re^ecL  He  had  not  alluded  to  that  igfentleui 
as  one  of\tbe  denunciators  of  his  frteod  fnoi 
Philadelphia,  but  as  endeavoring  to  make  ihiii 
party  question,  which  he  thougut  was  both  an- 
fair  and  imprudent.  He  still  thought  so.  With 
what  propriety  could  gentlemen  be  repieseoted 
as  the  friends  of  a  proposition,  merely  beciiut 
they  were  willing  to  consider  and  discuss  it?  The 
aenuneiation  of  bis  friend  was  in  the  reeoilectioo 
of  the  House.  Was  it  prudent,  for  the  nieregnl- 
ificaiion  of  personal  or  party  spleen,  to  hold  op 
those  who  should  vote  for  the  reference  as  disaf- 
fected to  the  cause  of  our  natioDal  wrongsl 
When  persons  of  a  different  political  chaticiet 
held  the  reins  of  Qoveroment,  petition  after  peti- 
tion was  poured  into  that  House,  complaining  o> 
its  acts.  During  the  time  that  Mr.  R.  helilaial 
in  it,  these  petitions  were  always  referred  aiidd» 
cussed,  although  they  were  rejected.  Althoo^ 
the  sedition  law,  of  unoonstitnuonal  memory,  w 
enaeted  and  re-enacted,  and  the  Legislature  had 
repeatedly  expressed  its  opinion  of  its  justice  and 
expediency,  and  although  it  was  scarcely  possible 
to  draught  a  memorial  against  that  detestable  act 
without  uttering  harsh  things,  at  least  by  impli- 
cation, against  its  authors,  yet  it  was  not  held  lo 
be  presuraplion  in  the  petitioners,  which  dffo- 
gated  from  the  dignity  of  the  House,  to  quesboo 
Its  infallibility.    The  petitions  were  received,aM 

firoduced  elaborate  replies  by  way  of  report,  he- 
ore  they  were  rejectea. 

Mr.  R.  thought  the  gentleman  from  Massachi- 
setts  totalljr  mistaken  in  supposing  the  petitio^ 
ers  to  consider  the  claim  to  search  public  armed 
ships  as  a  doubtful  principle.  On  the  cootraiT. 
they  wished  the  national  honor  to  be  maintaioed. 
But  they  might  believe  donbtfol  principles  » 
have  been  blended  with  aa  imdoubted  one;  ud 
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even  this  positioo  ib  adt SDced  with  hesitation.  If 
the  geoileman  hinuelf  would  exchange  a  few  of 
bis  oertaioties  for  doubts,  he  would  uot  be  a  less 
Qseful  politiciao.  As  to  the  DOn-importatioD 
Uw,  he  would  in  pity  sparejt — but,  it  could  not 
be  fbr^oiteu  that  wonders  nad  been  promised 
from  It,  and  that,  only  at  tbe  last  session,  the 
gentleman  himself  had  boasted  that  iu  potent 
spells  and  incantations  bad  induced  Great  Britain, 
who  bad  as  obstinately  refused  to  hear  ns,  as  the 
gcDtlemaa  himself  did  this  petittoo,  to  open  her 
gracious  ears  and  listen  to  all  otur  demands,  which 
were  in  a  ftir  way  df  being  eomjtlied  with-  Be 
caOM  gentlemen  differed  in  opinioBwith  the  peti- 
tioners—he himself  differed  with  them,  be  deem- 
ed the  repeal  of  the  law  of  no  sort  of  consequence— 
was  that  a  reason  wliy  they  shoald  not  he  benrdt 
Were  not  petitions  every  day  referred  that  had  been 
a  hundred  times  rejected — that  were  known  to 
be  barred  by  the  act  of  Hmiution  1  Was  it  ever 
deemed  an  insult  upon  their  dignity  that  Oliver 
Pollock,  or  Stephen  Sayre,  would  lake  no  refusal 
from  tbem,  but  persisted  in  petitlooing  until  they 
got  iheir  money  1   Most  certainty  not. 

The  question  on  reference  to  the  Committee  of 
Commerce  and  Manufactures,  was  then  taken — 
yeas  50,  nays  79,  as  follows : 

Y«A»— William  W.  Bibb,  Epaphroditas  Champion, 
Martin  Cbittanden,  Joseph  Clay,  Howell  Cobb,  John 
Cnlpemer,  Samuel  W.  Dana,  John  Davenport,  jun., 
Jamea  Elliot,  William  E^,  Franeia  Gaidner,  James  M. 
Oanwtt,  fidwio  Oray,  John  Harris.  John  Hetster, 
WiUiun  Hoge,  Robert  Jenkins,  Walter  Jones,  Jsmes 
KaUpr,  Thomas  Kenan,  PhUip  B.  Key,  William  Kirk- 
painek.  Joseph  Lewis,  jnn^  Edward  Lloyd,  William 
Milnor,  Thomas  Moore,  Jeremiah  Morrow,  Jonathan 
O.  Moaely,  Thomas  Newbold,  Timothy  Pitkin,  Jan., 
John  Porter,  Josiah  Qatncy,John  Kandolph.  John  Rea 
of  FenBsylTania,  Jacob  Richards,  Matthias  Richards, 
John  RnaaeUt  Deauia  Smek,  Richard  Stanford,  WU- 
fiam  Stedman,  Lero  B.  8tur^,  Samnel  Taggart, 
Benjamin  Tallmadge,  John  Taylor,  John  Thompson, 
0«OTge  M.  Troup,  Jabez  Upbam.  Philip  Van  Oortlandt, 
Killian  K.  Van  Rensselaer,  and  David  R.  Williams. 

Nats— Evan  Alexander,  I^muel  J.  Alston,  WilUs 
Abton,  jun.,  Ezebiel  Bacon,  David  Bard,  Joseph  Bar- 
ker, Burwoll  Bassett,  William  Blackledge,  John  Blake, 
inn.,  Thomas  Blonnt,  John  Bbyle,  Robert  Brown, 
William  A.  Bnrwell,  William  Butler,  Joseph  Calhoun, 
Georga  W.  Campball,  Peter  Cariton,  John  Chandler, 
Mattbaw  Clay,  Orchard  Cook,  Jacob  Crowninsbteld, 
iUdurd  Cutta,  Ezra  Duby,  Josiah  Deane,  Joseph  De- 
•ha,Daniel  M.  Dorell.  John  W.  Eppea,  WUIiam  Findley. 
James  Fisk,  Meshack  Franklin,  Barent  Gardenier,  Pe- 
terson Goodwyn,  Isaiah  L.  Green,  William  Helms, 
James  Holland,  David  Holmes,  Benjamin  Howsid, 
Reuben  H  umphreys,  Daniel  Haley,  Richard  M.  Johnson, 
Nf^miah  Knight,  John  Lambert,  John  Lore,  Matthew 
Lyon,  Robert  Marion,  Joeudt  Masters,  Daniel  Mont- 
gomery, junior,  John  Montgomery,  Nicholas  R.  Moore. 
John  Morrow,  Gordon  S.  Mumford.  Roger  Nelsoa, 
Thomas  Newton,  jun.,  WiUon  C  Nicholas,  John  Pugh, 
John  Rhea  ofTennessee,  Samuel  Siker,  John  Rowan, 
jLemue)  Sawyer,  Ebenezer  Seavcr,  James  Sloan,  John 
Smilie,  Jedediab  K.  Smith,  Samuel  Smith,  John  Smith, 
Banry  Southard,  Clement  Storer,  Peter  Swart,  David 
Thomas,  Abram  Tim,  Jamas  I.  Van  Allen,  Archibald 
Tan  Home,  Jeaaa  Whazton,  Robert  WUtehfll,  Isaac 


Wiiboar,  Maraiadake  WUKauM.  Alexander  Wibon, 
Richard  Wina,  and  James  WitheraU. 
So  the  question  for  rererenee  was  lost. 
Mr.  Newton,  said  that  io  voting  against  the 
reference  to  the  Committee  of  Commerce  and 
Manufactures,  he  did  not  wish  to  treat  tbe  peti- 
tioners with  disrespect;  but  he  thought  that  un- 
der present  circumstances,  it  was  not  expedient 
to  act  upon  the  memorial.  He  wished  it  to  lie 
on  the  table,  whence  it  could  be  called  up  at  any 
time,  and  made  a  motion  to  that  effect. 

Tne  Speaker  said,  if  no  further  order  were 
taken  on  the  memorial  it  would  lie  on  the  table 
of  course. 

No  further  order  being  taken,  it  was  ordered  to 
lie  00  the  table. 


BRITISH  AGGRESHONa. 
Mr.  Blount  moved  for  the  order  of  the  day  oa 
thesecond  reportof  the  Committee  of  Aggressions; 
he  wished  the  House  to  go  into  Committee  of  tbe 
Whole  on  the  subject,  and  remain  in  Committee 
(as  it  was  then  late)  no  longer  than  to  give  the 
msiness  priority  over  any  other  on  tbe  next  day 
of  meeting. 

Mr.  RANnoLPH  inquired  why  tbe  second  report 
should  have  preference  over  the  first,  and  why 
both  had  not  been  referred  to  the  same  Commit- 
tee of  the  Whole,  as  one  depended  on  the  other. 
Why  were  they  shuffled  about  in  this  manner? 
Why  was  the  to  be  put  before  the  horse  t 
Why  was  the  second  brought  upon  the  tapis,  and 
the  firat  reserved? 

Mr.  Blodmt  stated,  that  the  first  was  merely 
declaratory  of  the  nature  of  the  act,  and  detailed 
that  information  which  bad  been  so  loudly  called 
for  from  some  parts  of  the  House ;  the  second 
contained  resolutions  for  preparing  for  defence, 
which  he  conceived  should  be  first  acted  upon. 

Mr.  Randolph  moved,  that  the  Committee  of 
the  Whole,  to  whom  the  second  report  or  second 
part  of  the  report  was  referred,  should  be  dis- 
cbarged  fit>m  the  consideration  of  it,  that  it  mi^ht 
be  referred  to  tbe  same  Committee  to  whom  the 
first  part  had  been  referred. 

Mr.  Blount's  motion  being  that  under  con- 
sideration, a  considerable  debate  ensued,  whicb 
branebed  widely  into  the  aubjeet;  in  the  course 
of  which, 

Mr.  Blodnt  stated,  that  the  gentleman  from 
Virffinia  (Mr.  Randolph)  had  desired  Mr.  B.  to 
let  nim  know  when  tbe  report  was  to  be  called 
up.  He  had  told  tbe  gentleman,  this  morning, 
that  he  intended  to  call  it  up  to  day.  If  the  gen- 
tleman had  then  expressed  a  desire  that  both  re- 
ports should  be  referred  to  the  same  Committee 
of  the  Whole,  he  would  have  accommodated  him 
by  making  a  motion  to  that  effect. 

Mr.  Randolfb  said  he  would  take  the  gentle- 
man from  North  Carolina  at  his  word,  ana  with- 
draw the  motion  he  had  offered,  trusting  to  the 
gentleman  to  renew  it. 

Mr.  Blodnt  withdrew  his  moiion,  for  immedi- 
ately taking  up  the  second  report^  and  renewed 
Mr.  Randolph's  motion;  on  which  the  debate 
was  continued.  Tbe  gentlemen  who  took  pan 
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in  tbe  debaie  oq  tbii  sobjeet  were  Mcwrs.  'Rait- 
DOLPB,  BLonNT,  Chandlbr,  Dana,  Eppsa,  Thom- 
as, Rowan,  Nicbolab,  W.  Alstoh,  Lton,  CIihn- 
CY,  G.  W.  Campbell.  Bobwbll,  Tatlor,  ud 

SHILtB. 

The  question  being  od  the  motion  aa  renewed 
by  Mr.  Blodht,  was  negatived,  67  to  40. 

Mr.  Eppes  moved  that  the  order  of  tbe  day  on 
the  first  report  of  the  Committee  of  Ag^ressioos 
be  postponed  till  this  day  week — Carried,  yeas 
58,  nays  47. 

A  molioo  was  made  that  when  the  House  ad- 
journedf  it  should  adjoam  till  Monday— Carried 
61  to  43. 

Mr.  Blodht  then  renewed  his  original  motion, 
that  the  House  should  now  go  into  a  Committee 
of  the  Whole  on  the  second  report  of  the  Comit- 
tee  of  AgffresHons. 

Mr.  D.R.  WiLLiAHa  said  that  it  wanted  but 
five  minutes  of  five  o'clock,  and  he  hoped  tbe 
House  would  adjourn— Carried,  64  to  44. 

MoNDAT,  November  30. 

Mr.  FiNDLET  presented  a  petition  of  the  Associ- 
ate Reformed  or  Presbyterian  Coogregatioo,  io 
the  city  of  Washington,  by  Joseph  Nonrse  and 
others  therein  named,  trustees  of  the  said  congre* 
gation,  praying  tbat  an  act  to  incorporate  their 
said  church  may  be  passed,  containing  eocb  ref- 
lations and  privileges  as  to  the  wisdom  of  Coa- 

Sress  shall  seem  meet. — Referred  to  Mr.  Findlkt, 
tr.  Nicholas  R.  Moore,  and  Mr.  TAaoABT;  to 
examine  and  report  their  opintoa  thereupon  to 
the  House. 

Mr.  Blodnt,  from  tbe  committee  appointed  on 
■0  much  of  tbe  Message  of  tbe  President  of  the 
United  States  as  relates  to  "aggressions  com- 
mitted within  our  ports  and  waters,  by  foreign 
armed  vessels;  to  violations  of  our  jurisdiotioa  ; 
and  to  measures  necessary  for  tbe  protection  of 
our  ports  aod  harbors;"  presented  to  tbe  House 
two  letters,  addressed  to  him  as  chairman  of  the 
aaid  committee,  from  the  Secretary  of  the  Navy, 
aeeompaoied  with  a  statenaent,  marked  A,  rela- 
tire  to  the  number  and  ooadition  of  the  frigates 
and  other  vessels  of  war  helooging  to  the  United 
States,  and  to  the  additional  number  of  guoboais 
necessary  for  the  protection  of  our  ports  and  har- 
bors. 

The  said  letters  aod  statementi  woe  read,  and 
ordered  to  He  on  the  table. 

NAVY  OP  THE  UNITED  STATES. 
Hr.  Cook  said,  tbat  the  House  bad  been  long 
in  session,  and  had  yet  done  ootbiog  towards  the 

farpose  for  which  thejr  were  called  together. 
'ot  the  purpose  of  consideration  of  the  subject, 
and  for  obtaining  the  pro|>er  information,  he  of- 
fered the  following  resolutions: 

1st  Baohedt  Tbat  the  Seoretary  of  the  Nan  be 
directed  to  lay  before  this  House  a  statement  of  the 
fiigates,  and  other  armed  vessels  composing  the  Navy 
of  the  United  Statcn,  distuigoishiog  those  in  actaal 
service  from  those  in  ordinary,  and  noting  such  as 
want  repahi,  with  an  esUnuUe  of  tlM-snms  uecessaiy 
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to  prepare  thsm  for  nomeditte  wtrncA,  sod  the  pnbt* 
ble  time  necessaty  to  make  such  repairs. 

8d.  JttMivtd,  That  th«  SMretary  of  lh«  Ntn  ta 
dmetad  to  lay  before  this  Heoae  a  statement  of  An 
namber  of  officers  and  mem  mpeetively  befeaging  b 
the  Navy  of  tbe  United  States  and  the  ooipi  of  mtrino; 

8(1.  Raised,  That  tbe  Secretary  of  the  Nsnbi 
dirMted  to  lay  befbre  &is  Honsa  an  MtimMsflf  tki 
number  of  officer*  and  man  which  would  be  lacmu] 
to  complete  the  maamng  the  vdiole  uul  entin  Nitj 
of  the  United  States,  including  tbe  gunboau,  with  a 
estimate  of  the  expenditures  respectively  necetor;  fx 
maintaining  them,  in  actiul  service,  during  one  ;nt. 

4th.  Eaohed,  That  the  Secretary  of  the  Nit;  k 
directed  to  lay  before  this  House  a  sUtemeiit  of  tbe 
quantity,  quality,  and  present  state  of  the  timbuud 
other  materiala  belonging  to  tbe  United  StatM,  nowta  I 
baoil,  suitable  for  building  shiiw  of  war,  deacribiaglhe 
force  and  size  for  which  sndi  timber  and  other  mitt'  I 
rials  are  suitable.  j 

Mr.  Blodnt  objected  to  the  passage  of  tbe  fint  ; 
resolution  as  entirely  uaoecessary,  as  he  held  ii 
his  hand  a  letter  from  the  Secretary  of  the  Narj, 
giving  part  of  the  information  asked  for  by  tbii 
resolution,  aod  as  the  Committee  of  AggrenioD] 
had  actually  requested  of  the  Secretary  of  ibt 
Navy  information  which  would  embrace  all  tbt 
was  contemplated  by  it. 

Some  convorsatioo  ensued  on  the  particular  is- 
formatlon  wished, and  the  propriety  of  caliioxfiK 
it,  between  Messrs.  Coos,  DLOonr,  Shilib,Mil- 
NOR,  Mdhpord,  Dana,  Tallhadob,  and  OiRi>- 
ner;  during  which  a  motion  was  made  hjlit. 
Shilib  to  postpone  the  considerBtion  of  the  km- 
lutioDs  till  this  day  week,  on  which  Mr.  Mtn- 
FORD  ofiered  the  following  remarks : 

He  said,  that  more  than  a  month  had  eipirtd 
since  they  were  assembled  here  on  an  extraordi- 
nary occasion,  and  the  nation  had  been  coDsundr 
looking  up  to  them  in  full  expectation  that  tfaqf 
were  occupied  in 'measures  of  defence.  It  we 
true  that  a  seleet  committee  had  madearepon 
authorizing  the  Secretary  at  War  tosell  ife* 
muskets  and  establish  a  cannon  foundry  iath" 
place ;  it  was  al.<o  true  that  the  Comtnitteeof  Ag' 
gressions  had  made  a  report.  He  did  not  meap 
to  arraign  the  measures  of  their  commitieesi  H 
was  far  from  his  ioteDtiou ;  he  had  the  fuUflj 
confidence  in  ihem,  he  made  do  doubt  thef  b" 
discharged  tbeir  duty  with  fidelity.  Batthejrbsd 
also  duties  to  perform  to  themselves  and  to  then 
couDlry,  aod  he  did  hope  they  would  irmt- 
diaiely  proceed  on  measures  of  defence.  Wow 
they  put  it  io  the  power  of  a  foreign  MiaisterB 
write  to  his  Court  that  they  might  pursue  tbw 
own  measures,  that  they  had  nothing  to  ap|>(^ 
bend  from  the  American  Congress,  aa  tbey  *m 
occupied  in  their  domestic  concerns?  Ahboagn 
they  bad  no  official  information  of  late  date  be- 
fore  them  relating  to  their  afialn  with  Grat 
Britain,  he  yet  presumed  every  member  of  t« 
House  was  convinced  of  the  hostile  disposiiiM 
of  tbat  (3overnmeot.  Look  to  Nova  Scotia,  (sau 
Mr.  M.j)  you  there  find  her  militia  in  a  stawoi 
requisition,  foriifyiitg  the  port  aod  harborof  Hu- 
iiax— numerous  zeiDforeemeois  daily  arnriig 
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there,  and  at  Q.aebec,  under  the  coromaDd  or  a 
Ti^laot  enterprising  officer;  the  whole  of  their 
Baral  force  od  the  Lakes  prepared  for  war;  nu- 
merous tribes  of  navages  assembledat  their  iostiga- 
lion  in  the  oeiffhborbood  of  Detroit;  a  secret  ex- 
pedition from  Burope,  coDsisting  of  tvo  hundred 
thonsand  men,  ostensibly  giren  oat  for  Soaih 
America  to  re-eonquer  Buenos  Ayres,  when  in 
ftct  they^  might  attack  some  Tulnerable  part  of  our 
eoaotry  ;  fourteen  sail-of-the-lioe  and  eighteen 
frigates  they  had  heard  were  bouad  to  the  West 
Indies,  when  in  reality  they  might,  together  with 
what  force  they  had  at  Haliuix,  blockade  the 
whole  of  our  ports  and  harbors,  in  order  to  over- 
awe our  QoTernmeDt,  and  enforce  the  deraaads 
rery  likely  to  be  made  by  their  Minister  Extra- 
ordinary daily  expected  to  arrire  in  this  country. 
When  they  were  thus  threatened,  there  could  be 
but  ot»  sentiment,  and  be  hoped  they  would  not 
delay  a  moment  in  taking  such  efficient. measures 
as  would  at  least  defend  the  country. 

Mr.  Cook  eonseoied  to  withdraw  the  first 
molntion  till  the  information  asked  for  by  the 
Committee  of  Aggressions  was  receired,  which 
might  allogelber  supersede  it,  or  induce  faim  to 
modify  it  to  as  td  obtain  his  object. 

The  three  last  resolntions  were  tbeo  agreed  to, 
withoot  divisioD. 

PORTTFICATIONS  AND  GUNBOATS. 
On  motion  of  Mr  Blodnt,  the  House  went 
into  a  Committee  of  the  Whole,  oti  the  second 
report  of  the  Committee  of  Aggressions,  which  re- 
commends the  following  resolutions: 

Reaohed,  That  it  b  expedient  to  authorize  the  Pres- 
ident of  the  United  States  to  nuse  such  fbrtiflcations 
to  be  erected  as,  in  addition  to  those  heretofore  built, 
win,  with  ^e  asaistsnca  of  gunboats,  sflbrd  effectual 
protection  to  our  ports  and  harbors,  and  preserte  there- 
m  the  respect  doe  to  the  constituted  authorities  of 
the  nation ;  and  that  there  be,  and  hereby  is,  appro- 
mated  for  that  purpose,  out  of  any  moneys  in  the 
Tieesory  not  otherwise  appropriated,  the  sum  of 
dollars. 

^RosdAm:^  That  ttiseipedieat  to  anihoriu  Ae  Pies- 
idoiit  of  the  United  to  eaase  to  be  boilt  an  addkimMd 

nmabcr  of  gUBboats,  not  exceeding  ,  and  to  aim, 

equip,  man,  6t,  and  employ  Um  same,  for  the  proteo- 
tiOD  of  our  ports  and  harbors ;  and  that  there  be,  and 
herehy,  is  apEwopriated  for  tliat  purpose,  out  of  any  mo- 
neys in  the  Treasury  not  othezwise  ^propriated,  the 
•tun  of  dollars. 

The  report  being  read,  and  the  firitt  resolution 
noder  consideration — 

Mr.  Blodnt  said,  he  would  state,  in  as  few 
words  as  he  could,  toe  views  of  the  committee  in 
presenting  to  their  consideration  the  resolution 
now  before  them.  It  would  be  seen  that  the  com- 
mittee were  of  opioion  that  the  fortifications  con- 
templated were  equally  necessary  in  time  of 
peace  and  in  time  of  war.  For  the  clrcnmstaoce 
of  our  being  at  peace  hitherto  bad  nut  restrained 
the  rapacity  ana  insolence  of  British  naval  com- 
manders, and  similar  conduct  would  be  continued, 
unless  there  were  created  in  our  harbors  a  force . 
■ufi^cient  to  repel  it.  The  contemplated  sum  to  j 
compete  the  fortificaUov  already  estnUished  and  j 


to  ereot  others,  was,  in  addition  to  what  remain* 
ed  unexpended  of  former  appropriations  for  that 
purpose,about  9750,000,  incase  a  war  took  place; 
m  case  of  peace,  or  our  former  state,  not  properly 
of  peace  or  war,  $300,000  would  be  sufficient,  that 
beiiw  as  large  a  sum  as  onald  convcaiiently  be  ex- 
pended in  the  course  of  the  year.  It  was  not 
necessary  that  the  blank  in  the  resolution  should 
be  filled  at  preseot^and  it  would  accord  better  with 
bis  wishes,  if  it  were  left  till  a  bill  should  bo 
brought  in  conformably  to  the  reaolution. 

The  second  resolution  proposed  an  appropria- 
lioa  for  building  a  certain  number  ct  gunmis. 
The  reason  of  preference  by  the  committee  of  this 
mode  of  defence,  was,  that  it  was  the  only  de- 
fence that  could  be  provided  in  a  ^bort  time. 
However  gentlemen  might  difier  in  opinion  with 
respect  to  a  naval  force,  all  would  agree  that  at 
this  time  they  bad  not  means  or  time  to  provide 
any  other  defence  than  tbnt  proposed  by  the  com- 
mittee. It  was  proposed  to  erect  one  huadred 
and  eighty-eight  additional  gunboats,  which,  with 
the  nnnber  already  built,  wooU  anooat  to  two 
huadred  and  sizty-aeveM,  tbe  number  m-oposed  aa 
soffioieDtfor  tbe  purpose  of  defence.  The  Seer^ 
tary  of  War,  who  was  not  called  upon  ia  fonn 
to  give  iaformation  to  tbe  committee,  was  neqnett- 
ed  to  call  on  the  committee,  and  converse  with 
them  on  the  sub;jeet,  and  the  substaaee  of  bis  an- 
swers was  contained  in  a  paper  which  Mr.  B. 
lield  in  bis  band,  but  which  tbe  committee  did 
not  propose  should  be  submitied  to  the  House  at 
present,  as  it  might  contain  matter  not  proper  for 
disclosure.  He  would  put  it  into  tbe  bands  of  the 
Clerk,  who  might  read  soch  parts  of  it  as  would 
show  what  were  tbe  views  of  the  Secretary  of 
War  on  the  subject — such  as  gave  entire  satisfac- 
lion  to  the  committee,  and  such  as  they  hoped 
would  be  satiaikctory  to  the  House.  With  these 
obserratioDS,  and  one  other,  ibat  these  fortifica- 
tions were  not  contemplated  to  be  of  .a  fixed  or 
expensive  kind,  hot  pnncipally  heavy  artillery 
mounted  oa  travelling  carriages,  that  might  b* 
moved  from  place  to  place,  be  would  snbnul  tha 
subject  to  tbe  consideration  of  the  CommiUce. 

Mr,  Dana  ioquired  if  there  was  any  statement 
of  the  balance  remaining  ttaeapeaded  of  foiuei 
appropriations. 

Mr,  Bloomt  said  there  was  not  a  distinct  stato- 
roent,  nor  wan  it  in  the  power  of  the  Secretary 
to  j|[ire  it,  but  ii  was  upwards  of  9100,000; 
which,  in  addition  to  9750.000,  would  nuke  about 
$874  000. 

Mr.  Qainct  wished  to  know,  of  tbe  chairman 
of  the  committee,  whether  this  money  ires  to  be 
appropriated  exclusively  to  erect  new  IbrtiSoa* 
SioDs,  or  repair  old  ones,  or  for  both. 

Mr.  Bt.ovMT  said  tbe  sum  of  $850,000  waa 
considered  wflloient  to  comi^ete  such  fortifiea- 
tioiw  as  have  been  erected  on  proper  sites,  aiid  to 
erect  such  others  as  might  be  necessary  in  aid  of 
guoboau.  The  Secretary  of  the  Navy  could  not 
state  the  particular  sum  that  each  place  would  re- 
quire. Past  experience  had  shown  that  such  ex- 
press appropriations  could  not  be  made.  It  was 
lh«  wish  of-  ihe  commiuae  lo  affiwd  to  the  Prea- 
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idcDt  the  power  of  applring  theie  sams  to  sach 
j^es  asi  he  ehonld  ihiDk  best. 

Mr.  CIdinct  wished  to  know  whether  the  terms 
of  the  reBolutioDezpressetl  theintentioii.  He  cod- 
eetved  tbat  this  sum  of  money  should  be  placed 
in  the  baDdsof  the  President  of  the  United  States, 
not  only  to  erect  new  fortifications,  but  to  repair 
cid  ones  where  necessary.  As  he  understood  the 
resolution,  the  President  was  to  apply  the  whole 
Mm  to  new  fortifications,  and  could  not  appropri- 
ate it,  wtthont  mlBapplication.  to  repair  old  ones. 

Mr.  Blount  said  the  object  of  tne  committee 
was  to  put  so  much  money  at  the  disposal  of  the 
President,  as  to  answer  both  the  purposes  of  re- 
pair and  erection.  If  the  words  did  not  express 
that  sense,  he  should  cheerfully  acquiesce  in  any 
ameadoent  which  might  be  made. 

An  amendment  was  offered  by  Mr.  Dana,  bot 
afterwards  with  drawn,  tomake  way  forone  offered 
by  Mr.  CnowNmsHiBLD  to  the  same  effect;  hy 
which  the  resolution  was  amended  to  reed  as  fol- 
lows: 

Resolved,  That  it  is  expedient  to  atttborhe  4he  Pre- 
■dent  of  the  Uaited  States  lo  cause  such  fortifications 
to  be  repaired  and  erected  aa  will,  with  the  assistance 
of  gunbosta,  &C. 

Mr.  Thomas  inquired  as  to  filling  the  blank. 

Mr.  BLOtiNT  said  he  had  stated,  while  ap  before, 
that  $300,000  in  lime  of  peace  was  as  much  as 
could  be  expended  in  tbe  course  of  a  year.  Bot 
if  ihey  could  not  enjoy  peace,  more  would  be 
Bccaaaary ;  and  from  the  uncertainty  of  tbla,  the 
eommittee  wished  to  decline  filling^  the  blank  at 
the  present  time.  When  the  bill  should  be  laid 
before  them,  they  might  be  better  qualified  to 
judge. 

Mr.  QABnBHiER  was  not  so  much  opposed  to 
tiw  not  filling  up  the  Uank  in  the  resolution  at 
tkis  time,  as  to  the  reason  which  had  been  giren 
for  not  doing  it,  or  in  otbH  words,  tbe  reasons 
why  tbe  House  eboutd  not  now  debate  on  tbat 
part  of  the  resolution  on  which  it  was  most  im- 
porunt  to  deliberate — the  sum  to  be  allowed.  It 
was  hardly  necessary,  except  in  point  of  form,  to 
havegooe  into  Committee  of  the  Whole  for  any 
other  purpose  than  this.  All  agreed  tbat  tbe  ports 
and  harbors  of  the  United  Statee  should  be  better 
fortified  than  they  were  at  present ;  on  tbat  point 
he  tmated  there  ooald  be  but  one  opinion :  but 
unleu  a  snm  eorlain  was  named,  the  people  In  tbe 
aeaporta  would  remain  in  tke  satee  atate  of  doubt 
and  nnecrtainty  whieh  tkey  had  experienced  erer 
since  the  commencement  of  the  session.  He 
wbhed  to  come  to  tbat  point  which  it  was  most 
important  to  consider ;  he  wished  to  know  how 
mueh  gentlemen  would  gire  towards  tbe  protec- 
tion oToar  ports  and  harbors.  If  they  were  not 
so  folly  prepared  to  decide  as  they  migbt  perhaps 
hereafter  be,  he  thought  they  might  do  much  by 
entering  into  the  discussion  of  the  subject.  Vox 
himself^  he  could  not  readily  assent  to  what  bad 
fallen  from  tbe  chairman  of  the  committee ;  he 
could  not  comprehrad  the  propriety  of  making  a 
difference  between  tbe  expenite  to  be  incurred  in 
case  tbe  appearance  of  war  should  increase,  and 
ikoaa  cacimated  w  «  pro^eet  of  peaoe.  He  h«d 
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heard  nothing  said  tbat  was  calculated  to  change 
his  uniform  opinion  on  this  subject,  that  a  state 
of  peace  was  (ne  season  for  a  nation  whicb  had  so 
many  vulnerable  points  to  prqnre  for  war,  and 
place  itself  in  a  condition  to  repel  attack.  In 
a  slate  of  war,  and  it  seemed  to  be  seriously  ap- 
proaching, it  would  be  impossible  to  lay  out  money 
lo  so  mucn  adrantage  as  in  a  state  of  peace.  It 
was  in  the  time  of  peace  peculiarly  that  they 
should,  as  mueh  as  they  could,  erect  barriers 
■gainst  some  of  the  most  dreadful  evils  of  war: 
he  would  here  apply  the  maxim  of  Washington, 
quoted  by  a  gentleman  from  Maryland  Mme  days 
since,  "  tbat  to  preserve  peace  we  should  be  pre- 
pared for  war."  Supposmg  it  should  happen,  im- 
probable as  it  was,  that  the  eonatry  should  reniais 
at  peace,  were  they  on  tbat  account  to  relax  in  tha 
fortiAeation  of  their  ports  and  harboral  How 
could  ther,  acting  in  this  way,  expect  ever  to  be 
prepared  for  war,  when  it  should  actually  arriref 
A  country  whose  coasts  were  so  mueh  expoae^ 
and  whose  cities  were  so  rich,  so  raluablp,  and 
thereforeso  tempting,  should  never  be  unprepared; 
but  if,  said  he,  we  should  be  persuaded  to  postpone 
the  defence  of  tbe  country,  while  we  are  watting 
for  news  and  bopiug  for  peace,  tbe  enemy  may  be 
at  our  doors;  ourcitlesmay  besacked,and  nothing 
left  io  them  worth  defending ;  it  would  be  too 
late  then,  becauie  it  will  be  to  no  purpose  to  foi^ 
lify,  and  tbe  moaey  we  now  talkof  appropriatioe 
may  be  sared,  while  our  cities  are  destroyed  and 
desolated. 

Gentlemen  seemed  lo  take  ^at  delight  in  fla^ 
tering  themselves  tbat  they  might  yet  escape  war; 
they  wished,  and  from  wishing,  hoped  for  peace. 
Mr.  G.  had  no  hope  that  at  a  period  when  all  the 
world  wasoonvulsed,  kingdoms  and  thrones  were 
overturned  insucb  rapid  succession,  wben  all  the 
free  States  of  the  world  had  perished  as  it  were 
before  our  eyesj  that  we  should  be  able  to  escape 
without  enduring  some  part  of  tbe  general  ca- 
lamity. He  entertained  now  the  same  opinion 
which  he  bad  done  ever  since  tbe  attack  on  the 
Chesapeake  was  made,  that  the  country  would  be 
compelled  to  go  to  war,  or  sacrifice  its  honor  for- 
ever. Thry  could  not  avoid  it,  uolees  they  wonld 
accept  of  peace,  on  terms  to  which  no  independent 
nation  could  listen.  An  attack  like  tiiat  on  tbe 
Chesapeake  bad  never  oeeurred  before.  The 
making  of  it  was  not  alone  an  outrage  of  the  very 
worst  character,  but  also  an  assertion,  of  the  most 
positive  kind,  that  Great  Britain  was  about  to  in- 
troduce a  new  principle  into  thi  law  of  nattoos. 
We  have  endeavored,  said  he,  to  soothe  ourselves 
withabope,tbatthisBttack  was  the  mere  noautboi- 
ized  act  of  a  British  commander,  which  his  Oov- 
eniment  might  afterwards  disavow  or  not,  as  they 
pleased.  And  white  we  went  on  hoping,  we  might 
88  well  hope,  too,  tbat  they  would  disavow  it.  la 
tbis  hope,  said  he,  we  have  wrapped  ourselves  so 
securely  up,  that  at  the  very  moment  I  am  speak- 
ing, tbe  cannon  of  Britain  mav  be  carrying  ruia 
and  havoc  into  our  defenceless  seaports.  Mr.  Q. 
could  not  persuade  himself,  that  a  British  Admiral 
would  voluntarily  assome  so  awful  a  responsibility. 
He  eoidd  not  buiere  tlutt  the  Admiran  own  or> 
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ders  were  less  preciseaad  positire  tbao  those  which 
he  gave  to  the  captain  of  the  Leopard.  Yet,  if  he 
could  even  believe  that,  he  could  not  believe  that 
lhiL~  outrage  would  have  been  followed  up,  and 
eonsuixiinalGdby  bringinff  to  trial,  conde[nniDg,and 
ezecutiog  one  of  the  uufortuDate  men^  who  owed 
bis  death  to  bis  confideoce  in  the  iDviolabilitjr  of 
the  American  flag;  and  that,  too,  after  it  was 
known,  at  Halifax,  what  poignant  seosationi  the 
atuek  Itself  had  ezeitedbere;  afterthe  President*! 

Eroclamation  itself  was  known  there.  He  would 
ire  paused,  said  Mr.  Q.  before  be  proceeded  to 
this  dreadful  extremity.  He  would  have  waited 
for  new,  and  more  precise  orders,  if  his  instruc- 
lion  had  not  been  already  clear  and  explicit.  Can 
we,  said  he,  in  events  subsequent  to  this,  find  any 
cause  to  console  each  other  with  a  hope  of  peace? 
No,  sir.  From  the  time  the  proclamatioa  was 
issued,  to  this  very  moment,  has  a  British  squad- 
ron remained  in  our  waters,  persisting  iu  the  vi- 
tiation of  our  territory^  with  an  air  of  scorn  and 
deBaocef  which,  while  it  ought  to  awaken  all  that 
is  American  in  us,  excludes  almost  every  ray  of 
hope.  Could  gentlemen  indulge  in  hope,  when 
the?  heard  that  the  British  vessels  on  the  Lakes 
had  been  armed  1  That  the  British  forces  in  Can- 
ada were  increased  and  concentrated  1  That  the 
fortifications  at  duebec  were  repairing?  That 
at  Halifax,  one  hundred  men  were  draughted  from 
the  militia,  to  assist  in  placing  that  post  in  a  state 
of  defence  t  That  an  additional  number  of  ships 
and  troops  were  expected?  Did  anything  from 
oarMinistersatSt.  James's encouragenope?  Any- 
thing that  could  be  collected  from  the  political 
journals  there?  When  we  see  the  British  Min- 
utry,  said  he,  preparing  for  war,  taking  those  steps 
which  this  Qovernment  ought  to  have  taken  long 
ago,  could  they  longer  console  each  other  with 
the  I  lOpe  of  peace  t  There  was  nothing  to  induce 
them  to  delay  for  a  moment,  the  most  active  pre- 
paration. It  is  true,  they  were  in  some  degree 
exeuaabl^for  not  bavine  acted  on  this  subject 
hitherto.  The  President's  Message,  though  it  had 
commnnicated  to  them  information  of  the  attack 
OD  the  Chesapeake,  did  not  state,  whether  it  was 
in  the  opiniou  of  the  Executive  most  probable 
that  we  should  have  war,  or  that  we  should  not 
have  war;  it  merely  stated,  that  peace  might  not 
eonlinne.  They  were  left,  therefore,  to  deliberate 
as  (bey  could,  nninfluenced  and  undirected  by  an 
expression  of  what  was  the  opinion  of  the  Exe- 
cutive. But  as.  from  their  own  impulse,  they  had 
at  last  arrived  at  the  subject,  he  hoped  they  would 

f;o  fully  into  it.  Our  ports,  be  said,  ought  to  be 
brtified,  whether  we  are  ultimately  to  have  peace 
or  irar  ;  but  if  only  in  case  of  war  seeming  in- 
evitable, he  entreated  gentlemen  to  consider,  whe- 
ther the  prospect  was  not  as  gloomy  as  it  could 
be  in  any  state  of  things  short  of  actual  war.  But 
contrary  to  all  sound  calculation,  our  peace 
snoald  continue,  the  determination  to  fortify  oaght 
in  his  opinion  not  to  be  given  up ;  that,  at  another 
time,  we  may  he  better  prepared  than  we  are  now. 
He  hoped,  therefore,  some  opinion  would  be  ex- 
pressed aa  to  the  sum  to  be  appropriated  for  forti- 
Beaci«iu:  he  moit  profeia  nia  conrietion  that 
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neither  of  the  sums  mentioned  by  the  chairman 
of  the  committee  were  enough  to  satisfy  that  part 
of  the  people  to  Whose  safety  efiectual  foninca- 
tions  were  so  essential.  The  sum  of  $750,000 
had  been  mentioned  as  a  sufficient  sum ;  if  they 
once  attempted  to  fortify,  they  must  do  it  efiec- 
tually ;  if  they  appropriated  a  sum  for  defence  it 
must  be  sufficient,  or  the  money  they  did  expend, 
would  be  completely  thrown  a#ay.  He  hoped 
the  House  would  resolve  efiectnally  to  protect  onr 
ports  and  harbors:  when  they  did  that,  they  did 
what  their  country  demanded  and  had  a  right  to 
demand  of  them.  When  they  only  half  fortified, 
they  made  a  show  to  induce  the  people  to  beliere 
they  would  do  someAiog  for  them.  He  should 
as  soon  expecta  farmer  to  fence  but  half  his  ground, 
and  thus  leave  his  crop  exposed,  as  that  they  would 
go  but  half  way  in  fortifying  against  an  enemy. 
He  hoped  they  would  not  squander  away  money 
to  no  purpose  ;  for  his  part,  he  would  not  vote  for 
less  than  a  sufficient  Sum ;  for  if  he  did,  he  should 
consider  himself  as  violating  those  principles  of 
economy  which  should  always  be  attended  to  in 
Qovernment.  Mr.  Q.  wished  the  House  not  only 
to  make  a  sound,  but  act  as  though  they  meant  to 
do  something.  Upon  this  subject  his  constitnents 
were  feelingly  alive  to  everything  which  trans- 
pired from  that  House:  they  had  petitioned  for- 
merly and  had  received  petty  appropriations,  which 
might  all  have  been  expended  on  fifteen  feet  of 
ground.  This  would  not  do  any  longer;  som^ 
thing  must  either  be  done  for  them,  or  they  must 
be  told  that  they  must  take  care  of  themselves, 
and  then  they  would  know  what  to  do. 

At  this  time,  when  they  saw  approaching  so 
nearly  to  them — when  they  saw  almost  realized 
that  state  of  war  which  they  had  so  often  been 
told  might  happen,  and  for  which  the  people  had 
been  so  often  warned  to  prepare,  Mr.  G.  hoped 
they  would  give  up  some  of  that  tenacious  hard- 
fistedness  which  had  hitherto  clinched  their  fingers 
so  closely  in  the  putae-strings  of  the  national  Trea- 
sury. It  was  their  cities  which  now  called  for 
protection — i  t  was  better  to  expend  money  in  pro- 
tecting these  deposites  of  individnal  weahh}  tnese 
sources  of  national  revenue,  than  in  buying  tm- 
productive  wildernesses,  or  speculating  in  hot-heda 
of  sedition  and  treason ;  better  protect  what  thejr 
had,  than  purchase  that  which  might  become  A 
curse  to  them.  They  had  better  do  something, 
for  what  a  gentlaman  of  that  House  once  called 
"the  good  old  thirteen  United  Slates," and  not 
let  all  their  tenderness  travel  westward.  Do  some- 
thing for  us,  said  Mr.  G.,  but  do  not  think  of  sat- 
isfying us  by  merely  pretending  to  do  it  j  let  ua 
know  what  you  mean  to  do.  1  feet  myself  author- 
ised to  demand  that  what  we  have  asked  shall  be 
granted  to  us,  or  that  we  shall  be  told  in  direel 
terms  that  yon  will  do  nothing  for  us.  At  least 
deal  plainly  with  us.  When  you  come  with  four 
$300,000  or  9750^000,  what  does  it  amount  tof 
Can  any  member  m  the  Hoose  lay  his  hand  upm 
his  heart,  and  say,  that  either  of  these  sums  would 
answer  the  purpose  of  efiectual  defence  for  the 
wboleseacoasiofthe  United  States?  Mr.O.hoped 
the  ehtirman  of  the  Committee  of  Aggreaiiona 
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would  not  miBcoDceive  him ;  he  meaot  no  reflec- 
tion OD  the  Committee  or  its  Chairmaa.  He  avow- 
ed his  belief  that  the  committee  meant  lo  discbarRe 
their  dut^ — but  they  must  foi^ira  me,  said  Mr. 
if  I  too  feel  the  necessity  of  doiag  mine. 

Mr.  TaoMAB  said,  tliat  the  committee  Iiad  de- 
clared io  their  resolutioa,  that  they  would  antbor- 
ize  the  Presideot  to  erect  such  fortifications  as 
would  preserve  a  due  respect  to  the  national  au- 
thority ;  and  be  had  oo  doubt,  after  having  made 
thU  declaratioQ.  they  wonld  fiU  the  blana  with 
any  sum  that  might  be  sufficient  to  effect  the  ob- 
jecL   He  did  not  mistrust  the  inteotioos  of  the 
committee ;  he  believed  they  would  make  a 
liberal  appropriation  to  thia^bject,  aod  was  sorry 
that  his  colleague,  (Mr.  Gabdenisb)  bad  raised 
to  view  so  many  visionary  fabrics.   Mr.  T.  did 
not  think  that  either  the  Legislature  or  Eiecu- 
■  tive  had  been  dilatory,  as  that  fleQiiemaa  seemed 
to  think.   It  was  known  that  tnere  bad  been  last 
year  an  appropriation  of  $300,000  for  the  contem- 
l^ted  purpose;  the  Secretary  of  War  bad  em- 
ployed as  many  laborers  as  be  bad  been  able  to 
procure,  in  the  erection  of  forts  at  New  York,  and 
other  plaoes,  during  the  past  Summer;  aod  a 
battnee  of  this  money  yet  remained  unexpended. 
The  committee  had  declared  through  their  chair- 
man that  some  part  of  the  appropriation  called 
for,  in  ease  of  war,  would  be  expended  in  so  pre- 
cipitate a  manner,  as  not  to  form  permanent  for- 
tifications.  He  did  not  believe  that  the  position 
was  correct,  that  they  ought  to  make  as  large  an 
appropriation  for  peace  as  for  war;  because,  ia 
case  of  war,  it  would  be  absolutely  necessary  to 
reinforce  those  fortifications  already  erected  by 
considerable  additions.  He  bad  no  objection  now 
to  fill  up  the  blank ;  but,  he  thought  the  pledge 
cootaioed  in  the  resolution  was  sufficient, as  it  de- 
clared ijositirely  that  tbey  wonld  efiecl  the  de- 
sired obieet. 

Mr.  ttoiNcT  merely  rose  to  express  his  wish 
that  the  chairman  of  the  committee  would  make 
some  proposition  as  to  the  sum.  He  was  of  opin- 
ion with. the  gentleman  from  New  York,  that  to 
asoertain  the  sum  to  be  appropriated  was  the  ob- 
ject of  going  into  Committee  of  the  Whole. 

Mr.  Albton  hoped  that  in  this  stage  of  the 
business  no  sum  would  be  applied  ;  it  was  enough 
for  the  House  now  to  say,  whether  they  woiud 
or  would  not  adopt  the  principle  contained  in  the 
resolution.  The  question  of  how  much  money 
was  not  in  his  mind  the  great  question ;  for  if 
they  passed  a  law,  effectually  to  protect  our  ports 
and  harbor*,  it  followed,  of  course,  that  they  would 
appropriate  a  sufficient  sum  to  answer  the  pur- 
pose. The  sum,  howeTer,  had  been  spoken  of, 
and  the  gtnUemen  from  New  York  ana  Massa- 
ehosetts  seemed  in  favor  of  filling  the  blank  im- 
mediately. From  what  had  fallen  from  the  gen- 
tleman from  New  York,  (Mr.  Qabdenibb,)  be 
was  induced  to  believe  that  no  member  of  the 
House  could  propose  a  sum  sufficient  to  satisfy 
him.  That  gentleman  appeared  to  be  full  of  invec- 
tive and  abu^ie  against  theOovernmeat.  Was  it  to 
to  be  expcoted  that  the  House  would  accommo- 
iaia  itself  to  the  wishes  gf  that  gentleman,  when 


conveyed  in  such  language  t  He  hoped  the  House 
would  pursue  its  usual  course,  and  decide  first  on 
the  principle;  when  the  bill  was  brought  io,  the 
blanks  might  be  filled,  the  question  being  fint 
taken  on  the  largest  sum,  which  voald  m 
doubt  be  proposed  by  the  gentleman  from  New 
York.  He  hoped  otoer  gentlemen  in  the  How 
were  quite  as  well  disposed  to  defend  their  cddd* 
try  as  the  gentleman  from  New  York;  thef 
might  perhaps  nut  talk  so  much,  but  would  mu- 
ifest  theii  dispositions  by  their  acts. 

Mr.  Blodnt  said,  the  committee  contempUlrd 
the  effectual  protection  of  our  poru  and  harbors, 
and  directed  their  attention  particularly  to  tbtt 
object.  The  information  wbtch  had  beengim 
them  did  not  contemplate  a  system  of  defence  by 
fortifications  alone,  which  would  cost  $874,000; 
but  with  the  aid  of  gunboats,  which  would  cost 
perhaps  a  much  larger  sum.  He  moved,  tony 
the  sense  of  the  Committee,  that  the  blank  m 
filled  with  $750,000,  which,  with  an  unexpended 
sum  of  perhaps  123,000,  would  make  the  s^re 
gate  proposed. 

Mr.  Mabters  moved  that  it  be  filled  with  fly 
500,000. 

Mr.  Bacon  called  for  the  reading  of  the  report 
of  the  Secretary  of  War,  which  bad  been  reeeired 
by  the  committee. 

Mr.  CnANOLBR  said  that  paper  did  notconuto 
the  particular  sum,  which  could  not  be  preciwlf 
ascertained.  He  would  answer  in  reply  to  tlie 
gentleman  who  inquired  why  no  sum  had  beea 
proposed,  that  the  Secretary  of  War  had  iofomed 
tiie  Committee  of  Aggressions,  that  the  sum  of 
2.50  or  $300,000  would  be  sufficient  for  the  eipeo- 
diture  of  one  year,  except  in  case  of  imtnediate 
war,  when  a  larger  sum  would  be  necessary;  sad 
this  reason  bad  iodneed  the  commiuee  to  with 
that  the  blank  should  not  now  be  filled. 

Mr.  Q^iHcir  said,  if  he  bad  understood  the 
chairman  of  the  committee  correctly,  there  wu 
some  reason  against  publbhin^  the  paper  jot 
alluded  to;  if  so,  he  did  not  wish  to  trooble  ifce 
House;  but  if  there  were  not,  be  hoped  it  would 
be  read. 

Mr.  BLOtiNT  said  he  had  before  stated  that  the 
Secretary  of  War  had  not  been  formally  calM 
upon  for  information,  but  bad  comtnanicated  it 
verbally.  Having  done  so,  the  committee  asked 
him  to  make  a  statement  in  general  terms,  as  ihey 
did  not  wish  the  enemy  to  know  what  particolat 
species  of  fortification  might  be  con tem pitted.  If 
it  should  be  thought  that  the  House  should  bar* 
information  from  the  Department  of  W&r,  HrK 
booed  the  Secretaty  would  be  called  opon  tofsr- 
nish  it,  that  be  might  give  it  more  formally  than 
was  contained  in  this  paper.  Tbeeoininitteebad 
adopted  the  course  of  verbal  coiiimunicatiopj  be- 
cause it  bad  been  pursued  by  a  similar  coiomitiee 
at  a  former  session;  the  statement  coatatoed  in 
this  paper  was  very  informal,  and  he  hoped  it 
would  not  be  printed  in  that  state. 

Mr.  Cook  was  opposed  to  filling  the  blank  lU 
this  time,  from  want  of  information.  He  wished 
to  see  a  sutement  of  the  snms  that  would  be  of- 
cessary  to  put  every  part  of  the  United  Suuf  lo 
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meh  ■  state  of  defence  ts  that  embraced  hf  the 
TCBoliitioii.  If  geDtlemen  would  give  themaelres 
the  trouUe  to  eoani  their  fingers,  thejr  would  find 
that  the  snin  of  9790,000  was  by  no  means  saffi- 
eieot.  As  he  thought  it  probable  they  might  re- 
eeire  more  information  before  iT  was  necessary  to 
fill  the  blank  in  the  bill,  he  hoped  no  sum  would 
be  agreed  to  at  this  time. 

Mr.  Masters. — I  am  happy  that  this  subject  is 
before  the  Committee  of  the  whole  House,  which 
has  been  too ofien  and  too  tonsnpgleeted.  Though 
I  moved  that  the  blank  be  Blied  with  the  sum  of 
fifteen  hundred  thousand  dollars,  yet  I  think  that 
sum  too  smalt  to  fortify,  efficiently,  our  extendeid 
seaeoabt;  hot  I  suppose  it  is  as  much  as  can  be 
eeooomieally  and  adraatageotisly  expraided  in 
one  year. 

I  Miere  the  polier  ^bltf' nation  bms'parsued 
ooght  to  be  abandoned.  I  do  not  mean  to  crimi- 
naie  the  Administration.  I  believe  the  Govern- 
ment, and  those  who  have  administered  it,  hare 
dealt  jostly  with  alt  nations,  expecting  national 
jostioe  ID  return.  I  am  coorinced  that  national 
jvstice  and  national  friendship  are  idle  as  the 
wind  that  blows,  and  that  there  i»  no  snch  thing 
as  national  justice  to  be  expected  in  times  like 
these.  We  must  depend  on  oar  own  strength, 
and  not  on  national  justice.  Oar  Government 
have  calculated  on  preserving  peace  by  pursuing 
a  fair  and  impartial  neutrality,  and  that  those 
difficulties  which  might  arise  between  us  and  any 
of  the  European  Powers,  might  be  amicably  set- 
tled and  adjusted  by  friendly  negotiation.  If  we 
tnro  our  attention  to  the  conduct  of  the  European 
Powers,  the  stnniffer  towards  the  weaker,  it  will 
prove  ineontestany  that  national  justice  is  at  an 
end.  What  has  been  the  national  justice  of  France 
towards  Hc^laad,  Prussia,  all  the  petty  States  of 
Germany,  Italy,  and  in  short  all  the  Powers  of  the 
continent?  It  is  conquest,  dominion,  and  tearing 
Dp  by  the  roots  every  restive  of  civil  liberty,  and 
annihilating  the  nattooal  rights  of  those  Powers. 

The  national  justice  of  Great  Britain  in  India 
has  extirpated  every  prince  and  nation  in  that 
qoai-ter;  and  what  has  been  her  national  justice 
towards  Denmark  7  History  does  not  give  an  ac- 
count of  such  base  conduct  as  the  attack  on  Copco- 
hamn.  America  herself  has  not  kept  a  more  fiiir 
and  impartial  neutrality  than  Denmark.  Such 
is  the  national  justice  between  the  nations  of 
Burope.  Notwithstanding  the  Government  of 
this  nation  has,  with  honest  sincerity,  dealt  jn^tly 
towards  all  nations,  who  will  seek  in  vain  to  find 
a  eingle  act  of  aggression  on  nnr  part,  let  as  see 
what  Kind  of  national  justice  we  have  received  in 
return.  Spain  has  violated  her  foitb,  refused  in- 
dennlty  for  spoliations  committed  on  our  com- 
meree,  actoally  invaded  oar  territory  b^ an  armed 
force,  and  her  Minister  countenanced  in  insulting 
oar  Qoveraraeot  and  country. 

If  we  tnrn  to  Prance,  we  shall  find  she  has,  un- 
der the  curtain,  pricked  up  Spain  to  commit  on- 
warrantable  aggressions,  and  her  privateer!>men 
have  now  and  then  sung  7%  Deum  on  board  of 
some  of  our  most  valuable  merchant  shipS}  and 
condemned  them. 

tOth  CoH.  I8t  Sbss.^39 
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If  we  turn  to  Great  Britain,  we  shall  find  her 
return  of  national  justice  and  friendship  is  by 
attacking  one  of  our  armed  vessels  and  shedding 
the  blood  of  our  countrymen.  I  will  not  dwell 
'  on  this  subject  of  the  frigate  Chesapeake,  so  well 
known.  I  cannot  speak  or  reflect  on  the  subject 
without  indignation.  She  has  almost  ruined  our 
commerce  in  the  Mediterranean  seas;  she  has 
captured  our  vessels  bound  to  Antwerp,  in  French 
Flanders,  and  to  the  ports  in  Holland,  France,  and 
Spain.  She  has  blockaded  our  harbors,  pressed 
our  seamen,  violated  our  territory,  added  insult  to 
injury  and  aggression,  wounded  the  pride  and 
feelings  of  the  American  people,  and  endeavored 
to  degrade  and  injure,  in  the  eyes  of  the  world,  our 
national  honor  and  character. 

The  policy  of  trusting  to  national  justice,  at 
the  outset,  mi^ht  be  proper.  It  was  of  importance 
to  have  time  to  gain  strength,  which  this  nation 
just  begins  to  feel;  that  policy  ought  now  to  be 
at  an  end;  it  proves  theoretical  and  visionary. 
It  has  long  since  been  necessary  to  pursue  meas- 
ures of  general  defence.  Neither  would  I  trust 
too  much  to  gunboats;  they  are  useful  auxiliaries, 
and  I  will  vote  for  an  increase  of  their  numbers. 
They  are  good  in  their  place,  and  so  are  procla- 
mations, when  you  have  energy  and  force  to  com- 
pel an  observance.  I  am  for  trusting  no  longer 
to  proclamations;  they  are  a  conductor  of  dis- 
ffrace  to  the  nation.  The  answer  of  the  com- 
mander of  the  sloop-of-war  Driver,  while  lying 
in  our  harbor  at  Charleston,  was  insolent  ana 
contemptuous.  The  answer  of  the  commander 
of  the  insignificant  fleet,  yet  lying  in  Lynnhaven 
bay,  was,  that  they  woulil  batter  down  the  town 
of  Norfolk.  You  always  will  and  must  expect 
to  be  insulted,  onless  yoa  pursue  the  policy  of 
general  defence.  I  hope  to  see  our  coast  lined 
with  forts  and  batteries,  at  suitable  and  proper 
places,  and  our  harbors  filled  with  frigates  and 
gunboats,  and  some  block  ships;  and  were  it  not 
esteemed  heresy  by  some,  I  would  say  a  few  sev- 
enty-four gun  shifn.  Such  is  my  opinion  of  the 
necessity  and  utility  of  some  heavier  ships,  that . 
I  feel  it  my  duty,  as  a  faithful  Representative,  to 
express  it.  Our  situation  is  critical,  and  our  lor- 
eign  relations  are  gloomy.  The  afikirs  of  the  na- 
tion require  serions  and  grave  deliberation,  and 
all  nor  wisdom,  but  above  alt,  unanimity.  Away, 
therefore,  with  wretched  party  spirit  and  party 
violence.  I  do  not  mean  to  be  understood  as  giv* 
in^  an  opinion  that  war  will  be  inevitable ;  I  only 
wish  to  DC  prepared  for  it. 

It  is  a  correct  maxim  that  nations  wilt  pursue 
that  course  which  is  most  for  their  interest,  and 
would  the  men  now  in  power  to  Great  Britain 
look  forward  for  years  to  come,  they  would  say 
their  interest  was  peace  with  the  United  States 
of  America ;  but  it  is  to  be  recollected,  that  those 
men  in  power  calculate  on  the  termination  of 
that  power  forever  on  the  death  of  the  King, 
which  they  believe  from  the  infirmity  of  bis 
will  soon  happen;  they,  therefore,  calculate  ioi 
the  moment. 

To  Congress  the  nation  turn  their  eyes,  justly 
expeeritfg  we  will  afibrd  them  protecuon— upon 
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which  they  place  tbeir  hope  for  public  security — 
which  will  give  confidence  and  vigor  to  the  oa- 
tioD.  Our  rank  and  station  will  be  decided  among 
the  Powers  of  Europe  by  the  vote  we  give  ibis 
day.  Let  us  behold  this  nation,  at  Ibis  alarming 
crisis,  looking  boldly  the  nations  of  the  earth  in 
the  face,  by  appropriating  liberal  means  for  a  spir- 
ited and  permanent  plan  of  defence.  The  pro> 
priety  and  necessity  of  adopting  measoreit  for  for- 
tifications, appear  to  me  to  be  UDiTersally  allowed, 
sot  only  amoog  the  Baropean  Powers,  but  is  the 
aeni>e  of  this  natioiL  as  far  as  I  can  Judge.  The 
Legislature  of  the  State  of  New  York,  by  their 
lesoiutions  now  on  your  table,  signed  by  the  Pres- 
ident of  tbeir  Senate  and  Speaker  of  the  House 
of  Representatives,  bare  invited  and  requested 
the  attention  of  Congress  to  this  important  sub* 
ject,  and  immediate  steps  ought  to  be  uken  to 
make  ample  provision  for  that  purpose.  The 
community  in  general  are  alive  to  the  subject; 
the  people  of  this  country  are  jealous  of  their 
rights,  and  are  disposed  to  defend  them.  The 
system  of  permanent  fortifications  ought,  from  its 
nature,  to  be  the  greatest  care  of  the  aovernment. 
It  if  a  system  upon  which  rests  the  security  of 
national  defence.  In  case  of  war,  the  situation 
of  the  nation  mast  be  calamitooa,  indeed,  for  the 
want  of  fortifications.  The  history  of  all  civil- 
ized nations  will  prove,  that  fortifications  were 
and  still  are  part  of  their  valuable  systeoa  of  de- 
fence; and  that  they  have  and  do  keep  fortified 
their  most  important  cities  and  towns.  This  sys- 
tem has  been  uniformly  practised,  and  encouraged 
by  the  most  brave,  powerful,  and  experienced  na- 
tions. Let  us,  therefore,  resort  to  that  experience 
and  observation,  and  lay  aside  useless  theory.  At 
both  of  the  sessions  of  the  last  Congress,  the  sub- 
ject of  fortifications  was  urged  for  consideration, 
and  voted  down.  Are  we  willing  to  take  upon 
oursel  ves  the  hazard  of  the  calamitous  conse- 
quences that  may  happen  to  the  nation,  and  stand 
Tesponsible  to  our  constitaents  and  posterity,  by  a 
repetition  of  the  same  vote?  I  am  not.  If  we 
take  a  view  of  the  relative  sitnation  of  the  Earo> 
peao  P«wen,  tbeir  strength,  their  reioorcei,  their 
objects,  and  prospects,  we  shall  have  but  one  fad- 
ing; we  shall  pay  a  due  regard  to  self-defence^ 
and  shall  be  in  a  state  of  preparation  for  events. 

Mr.  Smilie  observed  from  what  had  been  said 
by  the  gentleman  from  New  York  on  this  subject, 
he  thought  the  House  would  not  accommodate 
htm  with  such  a  sum  as  would  please  him.  When 
the  gentleman  contemplated  such  great  prepara- 
tions for  fortifications,  bad  be  cast  a  single  thought 
on  the  means  now  in  our  possession?  Did  hehe- 
lieve  that  all  they  could  spare,  if  solely  applied  to 
fortifications,  would  be  sufficient  to  efiect  the  ob- 
ject he  appeared  to  have  in  view?  If  he  did,  Mr. 
B.  did  not.  It  signified  nothing  to  be  talking 
aboat  the  injuries  tfaey  had  received.  They  were 
in  a  critical  situation,  and  alt  sensible  that  ther 
ought  to  exert  themselves ;  they  might  differ  with 
res|wet  to  the  money  necessary  to  be  applied  for 
fortifications,  but  be  took  it  for  granted  that  there 
was  not  a  man  in  the  House  who  was  not  willing 
to  prepare  for  defence.  He  wu  wiUtog  to  n^fAj 


money  for  the  purpose  of  fortification;  but  then 
were  also  other  means  of  defence  necessary.  Hid 
the  gentleman  thought  at  all  on  what  appropria- 
tions might  be  necessary  for  the  military?  If 
they  had  war,  they  must  have  a  large' army,  and 
a  large  sum  oi  money  must  be  applied  for  its  sop- 
port.  Now  would  any  geBtleman  pretend  to  say, 
that  by  taking  $1,500,000.  or  a  larger  som,  foe  the 

gnrpose  of  fortification,  that  they  would  mveMf- 
cient  means  left  for  other  puiposes  of  defeaeet 
He  thought  not ;  because  if  they  had  war, 
though  it  would  be  a  war  in  their  own  defae& 
they  must  act  on  the  offensive  ia  one  quarter,aii 
if  they  did,  it  must  be  seen  how  improper  It  wilwU 
be  to  weaken  themselves,  so  as  not  to  leave  tke 
necessary  sum  for  that  purpose.  A  stranger  bew* 
ing  the  fentleman  from  New  York  (Mr.  Guoi- 
nier)  talk  on  this  subject,  might  suppose  tbatttic 
House  had  do  disposition  to  fortify,  and  the  gei- 
tleman  bad  said,  that  if  they  now  refused  to  fill 
up  the  blank,  he  should  doubt  tbeir  siuceritf. 
Would  the  gentleman  say  that  he  bad  more  at 
stake  than  any  other  gentleman  in  the  HouHt 
He  presumed  not;  and  if  not,  why  should  tha 
gentleman  doubt  that  the  House  would  act  wkea 
the  proper  time  came.  With  respect  to  the  eily 
of  New  York,  Mr.  S.  was  well  disposed  to  (ira 
her  enough  to  put  herioastate  of  defence;  tbouli 
he  did  not  agree  with  the  position  of  the  geotle- 
man,  that  our  cities  were  the  sources  of  wealth, 
and  support  of  Governmeot.  Mr.  S.  thought  the 
cultivators  of  the  soil  were  the  supporters  of  the 
Ooyernment.  Between  the  two  descriptions  of 
men,  he  would  say,  and  he  hoped  be  was  not  go* 
ing  beyond  the  mark  when  he  said  it,  tbat  tlie 
cultivators  of  the  soil  were  at  least  as  aeceatary 
to  the  country  as  the  merchants  who  exported 
tbeir  produce;  who  were  but  the  band,  ai  it  were, 
to  the  great  body  of  the  community.  He  did  sot 
mean,  in  what  he  had  said  and  was  about  to nfi 
to  intimate  any  thing  against  the  merehaot^wlKW 
he  considered  as  a  respectable  claaa  of  i^vmi 
but  this  they  ail  knew,  that  if  there  were  no  iw 
things  as  ahips  belonging  to  the  United  States, 
our  produce  would  be  exported,  and  oar  ^■'j'" 
coold  suf^rt  themselves.  He  was  sorry  that 
the  chairman  had  moved  to  fill  up  the  bliuL  u 
the  question  were  taken,  he  ahould  rote  in  nw 
of  the  sum  proposed  by  that  gentlemtn;  r«t  be 
thought  it  necessary  to  reserve  some  part  of  their 
treasure  for  carrying  on  war  in  other  qoarMi 
than  in  their  ports. 

Mr.  Nbwtom  would  not  now  enter  at  aip 
upon  the  subject,  because  it  appeared  to  bim  tw 
there  was  no  hostility  to  the  prmciple  of 
lution  from  any  part  of  the  House;  he  thought  it 
was  improper  at  this  time  to  fill  up  the  WaaB  w 
the  bill ;  he  thought  so  because  it  was  coniraryle 
the  course  hitherto  pursued,  and  they  wereaow 
entering  upon  that  subject  which  should  property 
be  discussed  in  Committee  of  the  Whole  on  the 
bilL  .  , 

Mr.  Gardbniee  said  that  when  a  questioa  « 
such  deep  interest,  of  such  great  imporunct 
agitated,  It  would  be  well,  he  entreated  ffentlenM, 
to  npreas  their  passion  for  personal  iltcKUMa* 
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The  sabjeet  was  too  iaterestiog,  too  momentOBs, 
to  permit  bim  to  go  out  of  bis  wa^,  to  switcb  aoy 
body  who  migbt  hare  takeo  U  into  his  head  to 
be  impertiaeDt  to  him.  It  might  be.  be  said^  that 
wbea  be  waa  first  up,  be  had  not  coached  his  de- 
manda  of  fortifieatioD  and  protection  in  the  conrte- 
ooa  style  of  entreaty.  Comiag  in  to  that  House 
with  ail  the  feelings  and  all  the  earnestness  of  the 
people  be  represented,  be  could  not  beg  from  the 
charity  of  the  Gk>Temment,  that  which  he  bad  a 
r^btio  demand  from  its  josticej  that  wfaicli  bad 
bMO  denied  hitherto,  and  the  neeeasit^of  grant- 
iag  which,  the  perilous  state  of  the  country  now 
milered  evident,  and  indispatmble.  The  gentle 
BHB  ffwn  PennaylTuia  (Mr.  Smilib^  had  in- 
quired whether  he  (Mr.  G.^  was  more  interested 
Clian  others,  i  am  not  actmg  here,  said  Mr.  Q., 
in  my  iDdiTtdnal  capacity,  I  am  here  a  Represen" 
tative  of  the  State  of  New  York,  and  as  such,  the 
interest  I  bare  in  this  matter  is  of  the  rery  first 
importance,  of  the  rery  first  magBttudc.  The 
gentleman  from  Penasylraaia  (Mr.  Suiue)  had 
represented  him  as  expressing  doubts  of  the  path- 
otism  of  the  Hotuc.  Not  -90.  He  did  not  see, 
that  because  he  pressed,  and  eren  with  zeal,  bis 
demands  for  protection,  that  be  was,  therefore,  to 
be  considered  to  doubt  the  patriotism  of  those 
whom  be  addressed.  C^nite  the  reverse.  He, 
whodafms  rigbt^eboald  descend  neither  to  the 
attitude  of  bamilitr,  nor  to  the  language  of  aup- 
plieuioD.  A^inftnenmegentlemaa  badenddi- 
▼ored  to  make  him  ay,  that  the  cities  were  the 
soaree  of  wealth.  He  bad  said  no  sneh  thing. 
He  had  said  the  cities  were  the  soaroes  from  which 
•11  DOT  f«Tenae  flowed  directly  into  the  national 
trea8nry,and  that  they  oaght  for  that,  if  no  other 
lesson,  to  be  the  first  object  of  our  care.  They 
were  of  all  parts  of  the  Union  the  most  vulnera- 
ble ;  they*  were  the  bens  that  laid  the  golden  eggs, 
aad  ought  to  be,  therefore,  cherished  and  protected 
with  peculiar  sdicitude.  He  hoped  and  trusted 
that  no  unneeessary  delay  would  take  place.  The 
peofrie  of  your  cities,  said  he,  are  anxiously  await- 
ing your  decision.  Their  fortunes  and  their  lives 
may  at  some  period,  and  probably  not  a  distant 
one,  dc^md  on  the  magnitude  of  the  appropria- 
lion  you  are  about  to  make.  Whether  the  present 
awoliadoas  evoataate  in  war,  or  in  peace,  their 
riptiB  and  yoar  doty  is  the  nma  Bnppose  that 
by  some  mnacle  we  sfaoold  be  inatohed  from  the 
^ceipice  at  ^is  time,  can  we  flatter  ouieelres  (be 
askca)  with  an  eternal  exemption  from  the  oalami' 
lies  of  war  1  Shall  we  flatter  onrsclves  that  that 
will  be  allowed  lo  us,  which  never  yet  was  allow- 
ed to  the  most  favored  people,  an  uninterrupted 
peace  1  If  not,  are  we  willing,  can  we  saawer  it 
to  our  eoBOtry  if  with  onr  present  experience  we 
snbjeet  onrselres  to  be  eanght  again  in  the  same 
condition  we  are  now,  without  ^rtifications,  un- 
protected aod  defenceless?   If  we  were  to  delay 

Xroos  measures,  we  might  oontinne  to  delay 
he  present  temper  of  the  nation  was  frittered 
away  by  negotiatioos  and  diacussions  running 
into  eadless  details.  Why  should  not  that  hap- 
pen again  whieb  had  happened  already?  Had 
not,  he  asked,  the-  aetaal  lerritary-  of  the  Uatt^ 
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States  been  invaded  by  Spain.  And  had  it  not 
been  negotiated  aod  treated  upon  year  after  year, 
till  at  last  there  remained  perhaps  not  more  than 
one  in  fifty  of  our  countrymen,  who  remembered 
that  we  bad  at  this  very  moment  a  just  cause 
war  against  Spain  ? 

Sir,  said  he,  now  is  the  propitious  moment.  At 
this  crisis,  evtry^  one  will  join  as,  in  advocating 
the  necessity  of  fottifying  ottr  ports  and  harbors. 
The  oaiioQ  will  now  bear  to  have  ktrge  appropri- 
ations madefor  this  great  and  important  purpose. 
The  people  will  be  pleased  now,  if  von  proceed 
with  alacrity,  and  the  popularity  of  the  Admini^ 
tratioo  will  not  be  eadangered  by  the  meamre. 
Every  reason,  therefore,  every  argnmeitt  was  de> 
cidedir  in  favor  of  celerity  and  fortvnately  no  less 
so  in  wvor  of  liJ>a^lity. 

ThegenttemsnfromPeBn«ylvaDia(Mr.SiiiLiB) 
had  asked  where  areonr  meant?  Our  means, 
sir  ?  (said  Mr.  G.)  Our  means  are  in  the  wealth, 
in  the  resources  of  our  country,  and  in'  tbe  stoat 
hearts  of  our  countrymen.  These  are  the  means 
which  established,  these  are  the  means  on  which 
we  may  safely  rely  to  perpetaate  the  independ- 
of  the  American  nation.  Let  as  go  on,  then,  to 
the  work — foroncelet  the  national  treasure  be  ex- 
pended for  the  oational  defence.  If  we  do  not  en- 
ter upon  it  DOW,  we  probably  never  shall.  We 
shall  continue  to  wait  like  the  eagle  in  the  fabl^ 
who  did  not  build  a  house  when  the  sun  shone,  be- 
cause then  he  did  not  want  it— ntw  when  the  storm 
raged,  because  then  he  could  not  do  it. 

He  concluded  with  moving,  in  order  to  try  the 
sense  of  the  Hooae,  to  fill  up  the  blank  with  four 
milliona. 

Mr.  QumcT  said,  the  gentleman  from  North 
Carolina  ( ftfr.  Blourt)  had,  with  his  uaual  can- 
dor, answered  the  inquiries  which  bad  been  made 
as  to  the  views  of  the  committee.  He  did  not 
rise  now  to  make  observatioiu  on  the  different 
sums  propoeed,  but  merely  to  know  of  the  chair- 
man of  the  committee  the  species  of  information 
which  had  induced  the  committee  to  fix  on  the 
sum  of  $750,000.  He  uoderstood  from  the  chair- 
man and  another  gentleman,  who  was  a  membec 
of  that  committee,  that  they  had  not  the  sums  ia 
detail  as  related  to  each  putiealar  port,  but  only 
the  Ban  in  gross.  He  obserred,  that  la  the  mpact 
of  the  Secretary  of  War.  there' were  two  ckoses 
oF  ports  or  harbors  mentwoed  as  rscfuiring  fortifi- 
cation,  those  called  more  Important,  and  those  of' 
Quaor  inkportanee.  If  the  blank  were  filled  with 
•750,000,  it  would  only  arerage  about  $17,000  to 
each  port  mentioned ;  nowbe  conceived  that  every 
port  whioh  required  fortification,  would  require 
more  than  that.  He  wished  to  know  if  informa- 
tion on  the  subject  existed  anywhere,  so  that  it 
might  be  procured.  Some  observation  lud  been 
made  by  the  chairman  as  to  what  might  he  ex- 
pended in  B  year,  and  he  bad  said  that  no  more 
than  $300,000  could  be  eoareniently  expended  in 
a  year  in  case  of  peace.  If  they  were  to  supiwse 
that  only  the  fifteen  mmtioned,  as  porta  of  the 
moat  importance,  were  10  be  fortified  dorintfthii 
year,  it  woald  be  hat  $60,000  for  each.  Wat  it 
ponMB  that  mora  odoM  not  be  expendatlf 
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Mr.  BLonHT  said  that  geodemeD  had  predica- 
ted their  argameDts  oo  a  BoppositioD  that  the  buid 
of  $750,000  was  tbe  whole  som  ictended  to  be 
apfiUed,  for  the  purposes  of  defence.  Thia  was 
HOC  the  ease;  many  mitlions  had  beta  heretofore 
apfHTopriated  for  fortifications.  It  was  known  that 
ctttDOB  and  other  impletDcnts  □ece5aary  fcr  forti- 
fiMtiona  had  beeo  paid  for  aad  conveyed  to  .the 
plaeea  where  fortificatiooa  were  to  be  erec^.  Tbe 
pMfoted  sam  waaonly  iDieaded  lo  defray  the  ex- 
pciuea  of  tbe  naked  waUa.  The  Bvalem  of  fortifi- 
eatioDs  embraced  guaboals  also.  The  sam  of  four 
Bullions  might  be  called  for,  bat  aot  for  thi»  spe< 
eiesofforti&Btionsalone.  Thegunboatsintended 
to  form  a  part  of  the  system  of  defence  would  oost, 
to  build  aod  employ  them,  82,500,00a  Tbe  Se- 
cretary of  War  bad  sivea  to  the  committee  a  gen- 
eral statement  of.what  sums  of  meoey  mright  be 
required  forfortjfteations,  within  oectain  distances, 
to  wit : 

For  New  Orleans  -  60.000 
Georgia,  South  and  North  Carolioas  -  252,000 
The  Chesapeake  and  its  waters  -  •  160,000 
Delaware  Bay  and  rirer,  New  Jersey 

aod  New  York  -  211,000 
CmiDeetieut  and  Rhode  Island  -  -  31,000 
OU  Blasaaebusetts,  New  Hampshire 

ud  the  disuiet  of  Maiaa    -     -  135,000 


Other  placet,  not  mentioned 


$849,000 

-  25,000 


Making  altogether  -  «S74^000 
Mr.  B.  added,  tbat  when  tfaey  considered  that 
the  appropriations  of  last  year  were  applied,  as 
tbe  Prefiideni  had  told  them,  to  New  York  and 
New  Orleans,  the  sum  contemplated  to  erect  the 
bare  walls  of  fonifioaiions  was  sufficient  to  satisfy 
the  gentlemen  themselres.  He  admiiird  tbat  sbd- 
aoo  had  beeo  already  prorided,  and  this  was  but 
ft  part  of  the  system ;  tb«  other  pact  of  the  system, 
tQ  wit,  gnnbf^ts,  would  require  a  much  Urger 
aam  to  prepare  them  and  support  them  io  semee 
toK  aU  raoDths. 

Mr.  Alvton  trusted,  tbe  Committee  were  now 
fully  satisfied  tbat  they  were  not  ready  to-fill  tbe 
blank-  He  wished  tbe  House  to  proceed  as  they 
had  heretofore  done,  aod  not  fill  the  blank  till  the 
bill  was  reported^  when  theywotrid  have  deeu- 
mcate  before  them,  aod  be  mueb  better  able  to 
jodgeof  tbe  proper  sum.  If  gentlemen  differed 
with  the  Secretary  of  War,  witb  iregard  to  ibe 
s«m,  tbey  could  tW  be  bettci*  able  to  decide. 
Were  they  to  fill  the  blank  now  they  would  only 
bare  lo  ao  over  tbe  etnlB  grounds  again  whea  tbe 
bill  was  Drought  in. 

Mr.  Thomas  said,  that  during  a  former  session, 
a  committee  reported  a  blank  resolution  for  forti- 
ficatiooa, as  had  been  done  in  this  case.  The 
Copimiltee  of  the  Whole  precipitately  filled  the 
bl^nk  wilbaeeriatn  sum,although  afterwards. on 
more  nature  eowideraiion,  a  mveb  larger  appro- 
priation was  made.  They  had  heard  mneb  of  the 
proper  sum :  if  be  were  aati^ed  tbat  the  Uabk 
would  be  filled  with  an  adequate  aum,  he  would 
kare  no  ob>Betioii  to  do  it  M  thia  time ;  b«t  if 


otherwise,  he  should  be  opposed  to  it.  becatrn  the 
appropriation  for  this  object  would  snow  whether 
tbey  were  prepared  to  meet  the  ereot  of  war  or 
not. 

Mr.  Cook  hoped  that  tbeCommitieewonUDM 
agree  to  fill  tbe  olank  at  this  time,  or  tilt  they  got 
further  information.  He  wished  to  ifee  a  ^irtic* 
ular  statcBMit  of  tbe  ejcp»ee  of  eaeh  partuolar 
part  of  the  system.  Perbapa  tbe  amonat  that 
might  be  appropriated  fot  putting  onrponsaad 
faarbon  is  m  slate  of  deftuee^ might  hawa  eonid- 
erabie  iaflneDee  on  tbe  people  as  to  the  qoesiioa 
of  peace  or  war ;  it  would  have  that  tnfiaence  «b 
his  miod.  AgendemeA  from  New  York  had  p» 
posed  $1,500,000,  and  acknowledged  this  was  Mi 
tban  it  ought  to  be.  If  tbey  adopted  tbe  r«eolc* 
tioo  as  it  now  stood,  they  pledged  themselves  M 
the  people  to  fill  it  with  such  a  sum  ae  might  be 
commoisurate  witb  tbe  ofa|ect.  The  genliemin 
from  PeDBsylrantahad  said  something  with  regard 
to  the  cuhivatofs  of  the  soil ;  it  must  be  known 
to  tbat  gentleman  that  every  pan  of  the  eaniae* 
niiy  was  equally  entitled  to  protection;  the  eul- 
tivators  of  Uie  soil  not  more  thn  any  other.  Tbe 
mercantile  class  were,  as  tbe  geatleman  had  said, 
tbe  band  of  the  eommuuity,aod equally  neceswry 
to  ibe  good  of  tbe  whole.  It  had  been  Mid  that 
if  9750,000  were  fakeu  for  tbe  brn  walls  of  foiti- 
ScaiioDs,  it  would  not  loara  enough  for  othw 
parts  of  a  system  of  deftaee  or  (^fenee.  Mr.  C. 
said  the  only  question  now  to  be  considered  wsi 
would  they  resist  tbe  kuntts  and  spoliatioBi« 
foreign  nations  ?  Let  us;,  said  he,  renolre  ipra 
renstauee ;  and  if  we  detennine  upoo  that,  the 
sum  io  tbe  Treasury  should  hare  no  ieHocace 
upon  us  a!t  to  tbe  extent  of  oar  operations. 

Mr.  WiTBCRBLL  thought,  from  what  he  bad 
heard,  tbat  tbe  ebairman  of  tbe  commtuee  had 
produced  to  the  House  erery-fact  witkio  bis  power. 
Wbeo  the  Secretary  of  War  was  invited-  to  u 
interview  with  tbe  committee,  Mr.  W.  hioiM* 
asked  him,  if  he  oo«M  say  what  ^peaifie  sw 
were  necessary  for  special  points ;  he  anwfR^ 
that  he  tbeogbt  it  wma  impoasiUe  to  state  thca. 
Although  be  bad  taken  every  possible  xaas  to 
inquire  into  the  expenditure  wbicfa  might  ben^ 
eessarr,  yet,  wbeu  the  engineers  came  to  work 
upon  thefortifieations,  their  viowflaigbtnryfnMi 
his,  and  it  was  Lmpeasible  to  aiy  auytbng  wc 
the  predse  asm ;  but  that  wfaatem  surfHW  re* 
maiaed  from  one  part  micbt  supply  thedeaoieHf 
in  another.  This  was  all  tbe  iaformation  cwa- 
municated  t«  the  eommiuee.  He  therefore  hoped 
the  kdaob  wo«M  oot  be  filled  up  aow,  u 
was  ao  immediate  neeessity  for  it,  and  it  oewd  be 
done  mere  pDaperly  io  the  bill. 

Mr.  Q.tftN0T  saia  the  reason  given  by  the  g»' 
tleman  from  Vermont  was  a  very  good  one  tt 
show  why  tbe  appropriatioi>-  should  be 
But  tbe  Comaiiiee  would  perceive  and  ooD«fl« 
whether  it  waa  »ot  absolBtely  noecasary,  m  oOfX 
to  enable  then  todojuHtiea  in  this  TOiCi  tbattliert 
shoald  be  before  tbem  a  caleolaii^D  frain  ofliewi 
sources,  ■oeh  an  one  as  might  hflieafter  be  reler- 
cedto.  Ifil  were  not  in  the  power  of  the  Sewe- 
twy  or  War  to  gin  ft  AiU  BtatemMt,  neb  aa  ow 
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as  was  in  his  power,  He  made  these  obserratioDs 
that  some  geDtlemaa  mia  ht — if  do  othergeDtlemaQ 
did,  he  would — more  that  the  Committee  ^ould 
rise,  ia  order  to  ask  for  iDformatioD.  He  wished 
every  port  in  the  United  Stales,  large  and  small, 
to  hsve  its  portion  of  the  money  expended  ;  be 
wished  all  this  moaey  should  be  laid  out  well,  aod 
that  erery  portion  of  our  citizens  might  know 
what  pioteetioQ  they  .were  to  receive,  and  what 
they  might  expect. 

Mr.  TALLHADes  confessed  that  he  was  opposed 
to  filling  up  the  blaif k  at  present,  as  recommeodsd 

a the  committee,  without  further  information. 
i  therefore  .iaquired  whether  it  would  be  io 
order  at  this  stage  of  the  business  to  more  the  iwe- 
▼ifHia  queitioD,  whetbo'  the  bUnk  AoM  be  filled 
or  not. 

From  the  general  objection  that  appeared  to 
fiUing  the  blank  at  present,  Measra.  Qardinibi, 
llAaTBRSjaad  Bloont,  withdrew  the  reepecUre 
sums  they  had  proposed  ;  and  the  resolution  was 
then  agreed  to  wiwoat  a  division.. 

The  second  lesolutioa  being  under  conudera- 
tioa — 

Mr.  BiLOONT  said  he  would  not  now  more  to  fill 
the  blank  in  this  resolution,  because  he  forenaw 
there  would  be  as  much  time  spent  in  discussion 
of  the  number  of  gunboats  to  be  huilt,  as  had  taken 
^aee  on  (he  sum  for  fortifications ;  and  he  did 
not  wish  the  pKwress  of  the  business  to  be  im- 
peded. When  a  bill  was  brought  in,  a  diseuasion 
might  take  place  en  the  details. 

The  second  resoUuion  was  then  agreed  to — 
yeas  93. 

The  Commiueenow  rose,  and  the  House  agreed 
to  the  resolutions. 

Ordered,  That  a  bill  or  hiils  be  bro^bt  in.  pur- 
suant to  the  said  resolution;  and  tl»t  1m.  Blount, 
Mr.  Cbandlib,  Mr.  Borwbli*,  Mr.  Goldsbo- 
Bocoa,  Mr.  Rikbr,  Mr.  Taoup,  and  Mr.  Witb- 
BBAU.,  do  prepare  and  bring  in  the  same. 

TtiGSOAY,  December  1. 

Mr.  Q.DIHCT  offered  the  following  resolution : 

Ruohed,  That  the  Secretary  of  the  Deputment  of 
War  be  directed  to  lay  before  this  House  an  acctmntof 
<h>  state  ofdte  fortifiCTtiwis  rf  the  napeettrapetta  and 
kariwn  ef  the  United  Sutea,  with  a  atataauBt  of  the 
nmiajs  affwopriatsd  for  fintlfieatiena  remainhig  unez- 
pMidod;  and  an  estimMe  of  the  sama  nsesssary  for 
eon^eting  such  forUfications  as  may  be  deMaed  re- 
f  nisite  for  their  defence. 

Which  being  under  consideration, 

Mr.  paid,  the  House  would  ^rceire  the  ob- 
ject of  this  resolution  was  to  obtain  iaformation ; 
there  was  a  document  on  their  ubie  which  gare 
soma  infonnation  on  the  subject,  bat  was  not  ex- 
plicit. This  resolution  was  exactly  similar  to  one 
passed  last  session,  by  which  the  House  obtained 
some  important  and  intonating  information;  this 
being  the  case,  he  hoped  bo  objection  would  be 
Bade  to  it. 

The  res^Blion  was  agreed  to  without  a  diri- 
sion. 

On  motion  ^  Mr.  Lbwm,  the  House  went 
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Committee  of  the  Whole  on  the  report  of  the 
committee  to  whom  was  recommitted  the  bill  for 
erecting  a  bridge  orer  the  rirer  Potomtfc.  Har- 
iog  fixM  sixty  rears  as  the  term  of  the  corpora- 
tion prerious  to  the  right  of  the  United  States  to 
purchase  the  bridge,  the  Comminee  rose,  and  the 
bill  was  ordered  to  a  third  reading  to-morrow. 

Mr.  Blodnt,  from  the  committee  appointed  on 
the  thirtieth  ultimo, presented  a  bill  supplemeataiy 
to  an  act,  entitled  "An  act  for  fbrtifying  the  ports 
and  harbors  of  the  United  States,  and  for  building 
gunboats,"  which  was  read  twice  and  commitlaa 
to  a  Committee  of  the  Whole  on  Thursday  nest. 

The  House  leaohred  itself  into  a  Coramittevnf 
the  Whole  M  the  bill  to  change  the  name  of  the 
District  of  Biddeford  and  Pepperelboroogh,  ia 
Massaehnsetta,  to  that  of  Saco  and  Bid^fbRi. 
The  bill  was  reported  with  aereral  amendments 
thereto :  which  were  twiee  read,  and  agreed  to 
by  the  House. 

Ordered,  That  the  said  bill,  with  the  amead* 
ments,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  Che  select  committee 
appointed  to  prepare  and  report  such  standing 
rules  aod  orders  as  are  proper  to  be  observed  in 
this  House;  and,  after  some  lime  spent  therein, 
the  Committee  rose  and  bad  leave  to  sit  again. 

,     SOLDIERS  OF  THE  REVOLUTION,  ice 

Mr.  Randoub  rase  and  said,  that  as  long  as 
the  subject  <iS  national  driienee  was  iu  possession 
of  a  respectable  omnmittee  the  House,  aod  aa 
long  as  their  report  was  pending  before  it,  be  bad 
deemed  it,  if  not  improper,  at  least  unavailing  in 
him,  to  offer  anything  upon  that  subject.  But, 
that  committee  having  reported,  he  saw,  from  the 
course  wbich  the  debate  had  taken  yesterday,  a 
necessity,  so  pressing  that  he  could  no  lon^r  dis- 
pense with  it,  for  (rffering  some  propositions  ok 
this  most  important  subject.  These  propositions 
grew  out  of  the  almost  universal  impression  which 
seemed  to  exist  that  there  was  but  one  peculiar 
mode  of  defence  to  which  the  nation  could  torn 
itself  in  this  perilous  juncture  of  their  affairs. 
When  so  great  an  appropriation  was  demanded 
for  tfata  fiivorite  exnedient,  he  feared,  that  if  other 
plans  of  defence,  which  hu  at  least  as  high  daims 
to  the  public  attention,  were  not  now  brooght  for- 
ward, they  might  hereafter  findafa  emptyTreasntf, 
and  be  compelled  to  resort  to  the  system  of  lonn^ 
reeommeoded  by  the  head  of  that  department,  as 
the  only  means,  however  precarious,  of  proridiDg 
for  them. 

It  had  always  been  his  opinion,  that  whether 
in  war  or  in  peace,  there  was  one  system  of  na- 
tional defotce  which  ought  sedulously  to  be 
cherished,  and  concerning  which  there  conld  not 
exist  a  contrariety  of  opinion  between  any  two 
men  in  that  House,  or  out  of  it;  and  he  bad  hoped 
that  the  attention  of  the  committee,  (for  there 
were  more  than  one)  would  hare  been  directed 
towards  it.  Were  they  not  told,  and  was  it  not 
self-avtden^  that  if  matters  came  to  the  last  fZ> 
tftnitjr  we  shontd  net  vk\f  have  aa  exfnsiire 
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frontier  exposed  to  tfae  inroads  of  tbe  enemy's  cob- 
tmeotal  p(»Mssions,  but  that  a  rast  line  of  coustry, 
from  Detroit  to  Natcfaiioches,  would  bare  tbe 
DBtiTe  sarages  let  loose  upon  their  dispersed 
and  almost  defepeeless  populatloD?  Did  tbere 
exial  then  no  necessity  for  defence  but  of  a  few 
plaoea  od  tbe  coast,  tbe  depots  of  privileged  wealth, 
whan  the  whole  line  of  l»ek  aettletDeats  were  left 
at  the  mercT  of  the  enemy  and  their  aarage  ad- 
herenta,  without  a  force,  even  upon  paper,  to  pro- 
teetthoul  If  it  should  be  said  that  there  ex- 
isted no  obligation  on  the  Union  gratnitoasiy  to 
bestow  arms  upon  the  individual  Slates^  which ' 
had  failed  to  furnish  tbemselres,  the  same  reatioD 
vonld  apply  yet  more  forcibly  to  the  fortification 
of  States  which  had  negtecied  to  provide  that 
species  of  self-defence,  fa  tbe  one  case  the  arms 
issued  were  still  the  general  property,  at  all  times- 
disposable  for  the  good  of  the  whole ;  in  the 
other,  the  fortifications  were  so  much  real  estate, 
Tested  in  tbe  country  where  erected  ;  fixtures  to 
the  freehold.  It  appeared  to  him  tbat,  whether 
they  considered  themselves  to  be  in  a  state  of  pro* 
fband  peace,  or  on  iheeveof  war,or  (ashefeared 
woold  prore  to  be  the  oaae)  in  aetnal  war,  it  be- 
hooTod  them  to  arm  the  natural  defence  of  their 
coQBtry ;  to  rely,  as  had  been  -said  by  a  gentleman 
from  New  York,  not  upon  delusive  tneory  bat 
estaUisbed  practice;  upon  that  which,  heretofore, 
had  carried  ibem  triumphant  through  danger,  and 
upon  which,  when  they  could  no  longer  depend, 
there  wm  an  end  of  our  existence  as  a  nation. 

There  was  another  subject,  to  which  he  hoped 
the  Committee  would  also  have  turned  their  at- 
tention, one  on  which,  as  on  the  first,  no  two  men 
could  differ;  not  like  gunboats,  perishable  in  its 
nature,  and  susceptible  of  dispute  as  to  its  utility, 
which  remained  to  be  tested  by  ezpeuence;  a 
train  of  formidable  artillery,  that  might  not  only  op- 
pose the  enemy  in  a  particular  harbor,  but  calculat- 
ed to  changetts  position,  to  bear  upon  bisarmed  ves- 
■da  wheresoever  they  mi^ht  lie*  to  eompel  him  to 
^ait  our  waters,  and  even,  if  be  ahoald  efleet  a  land- 
uig,  confront  him  under  any  possible  change  of 
circumstances.  He  was  the  more  inclined  to  hope, 
that  his  opinion  would  prevail  upon  this  subject, 
when  he  heard  a  gentleman  whose  influence  was 
almost  decisive  in  that  House — be  trusted  that  it 
was  deserved — declare  that  terra  firma  was  our 
natural  element,  that  it  was  madnesa  to  dream  of 
coping  with  theenemy,onbisownvBntagegrouod; 
aod  yet  all  the  provision,  which  ibey  bad  thought 
of  makine,  was  to  fight  him  with  bis  own  wea- 

fons.  m  reminded  the  House  with  what  stri- 
ing  effect  his  friend  from  Maryland,  (Mr.  R. 
Nauioii,)  whose  military  experience  entitled  him 
to  peculiar  weight  in  uis  matter,  bad  on  a  for* 
mer  occasion  cautioned  them,  that  erect  what  for- 
tifications they  might,  tbe  enemy  were  not  obliged 
to  lie  before  them ;  that  ships  of  war  were  a  more- 
able  foiee  oa  the  water,  and  to  he  resisted  with 
cfieot  must  be  opposed  by  a  moveable  fovee  on 
tbe  land. 

These  were  the'  two  leading  measures  which 
were  impressed  on  bi»  niad  as  proper  to  be  adop- 
ted. Mnsketa  in  the  Jutsda  (tf  our  mtizen^and 
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cannon  in  our  arsenals,  were  so  mneh  Ditiooal 
wealth,  even  exclusive  of  the  idea  of  preseat  nt* 
tional  danger.  Tbe  uses  to  which  they  were  to 
be  applied  under  any  possible  emerg^cy,  were 
not  susceptible  of  dispute.  No  man  could  arrai^ 
this  as  a  visionary  plan  of  defence,  as  had  bm 
done  with  respect  to  gunboats  and  forttfieatioai. 
Upon  them  howem  he  should  say  nothing  at 
{wesent,  except  that  he  tboaght  his  the  prefmhk 
mode  of  defence,  and  one  entitled  to  be  providid 
for,  befm  the  Treasury  should  be  drained  for  las 
worUiy  purposes. 

Bat  there  was  another  and  more  imporiul 
measure,  which  ought  to  precede  any  step  which 
tbe  House  might  take  for  defence.  It  was  a  ma- 
sure  of  justice;  which  would  not  only  entitle 
them  to  success,  but  was  eminently  calculated  to 
insure  it ;  a  measure  which  would  unite  all  hearti, 
and  nerve  every  hand  in  tbe  cause  of  their  conn- 
try.  It  would  do  away  tbe  stigma  of  suffering 
those  who  had  fought  and  bled  in  their  service, to 
starve  in  tbe  streets.  With  what  face  cooU  tlM 
Qovemmeot  call  uptm  the  youth  of  the  naiioa  to 
turn  out  in  the  ponlic  defence,  when  tbeir  eyct 
were  every-  where  aaailcd  by  the  qweiaeic  of 
their  comlrymaa  -and  kindred,  veterans  of  tto 
Revolution,  who  bad  niaed  the  proud  fhbrie  of 
our  iodepoidence,  begging  from  door  to  door  i 
morsel  oi  bread?  It  was  impossible  to  eniteB* 
plate  the  condition  of  these  gallant  meo,wlM^ 
after  givinff  to  their  country  everything,  were 
consigned  bjr  it  to  beggary  and  want,  witbont 
sensations  of  indignation  and  shame,  as  well  u  of 
commiseraiioo.  But  it  is  a  vubject,  said  Mr.  R., 
on  which  I  will  say  no  more ;  I  cannot  sopplr 
feeliuEs  to  those  who  are  destitute  of  them ;  ind  1 
should  as  soon  undertake  to  raise  tbe  rer^dead 
as  to  excite  those  whom  tbe  subject  itself  n  om* 
ble  to  move.  He  concluded  by  offering  three  tn- 
olutions,  calculated  to  meet  the  objecu  be  bad  ia 
view,  professing  himself,  at  tbe  sametine  villiog 
to  submit  to  any  amendment,  which  did  not  after 
their  substance. 

Before  he  handed  these  resolutions  to  the  Cba^, 
Mr.  R.  said,  he  would  obviate  an  objeetioo  vbich 
might  be  made  to  the  first ;  tbat  they  had  already 
a  law  to  provide  for  these  persons.  Tothedit- 
graee  of  the  statute  book,  they  had  a  pensim  U*' 
What  was  tbe  }Hovision  7  That  a  man  who  had 
incurred  disability  by  known  wounds  doriogihe 
Revolutionary  war,  after  being  tied  down  to  the 
most  minute  proofs,  which  In  mcsi  eases,  from  the 
death  or  removal  of  bis  old  companions  in 
he  was  unable  to  give,  although  tbe  fact  mightbe 
of  general  notoriety,  was,  if  be  could  surmooat 
all  tbe  difficulties  thrown  in  his  way,  entided  to 
a  miseraUe  annuity,  to  take  date,  not  from  the 
time  when  the  disability  occurred,  but  from  tui 
time  when  his  claim  should  be  established.  9» 
that  the  man  whose  keen  sensibility  had  k"*)*"^ 
him  from  applying  to  the  public  for  relief,  who 
had  struggled  od,  in  tbe  hope  of  better  da^^  titt 
tbe  last  gasp,  waa  put  off  with  a  pension,  which  « 
far  from  dlaohaiging  tbe  petty  debts  wbicb  be 
might  have  contract^  previous  to  hisapplicsHoo, 
would  hardly  keep  aooTand  body  together;  vbea^ 
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if  his  pension  were  to  take  date  from  the  time  of 
the  service  being  rendered,  as  in  commoo  justice 
it  ought  to  do.  he  might  be  placed  in  comparatiTe- 
ly  easy  circumstances. 

Mr.  R.  then  submitted  to  the  House  the  foUow- 
ing  resolutioDs : 

Retohed,  That  prOTisiDB  ought  to  be  made,  by  law, 
te  an  adequate  and  comfortable  raj^port  of  Btiai  offi- 
ean  and  Kwien  of  the  late  Bevolntionar;  army,  aa  are 
•till  exiadng  in  a  ttate  of  indigence,  disgfacefol  to  the 
country  which  owes  its  libeitiaa  to  their  valor. 

Resolved,  That  provision  ought  to  be  made,  bj  Uw, 
for  arming  and  equipping  the  whole  body  of  the  militia 
of  the  United  States. 

Raoived,  That  provision  ought  to  be  made,  by  law, 
for  procuring  a  formidable  train  of  field  artUlery  for 
the  serrice  of  the  United  States. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House  to-morrow. 


Wedmesdat,  December  S. 
ADOther  member,  to  wit :  from  Delaware, 
NiCBOua  Van  Dtke,  appeared,  produced  his 
credentials,  was  qualified,  and  took  bis  seat  in  the 
House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  communicating 
a  statement,  marked  (A.)  exhibiting  the  amount 
of  the  purchases  and  supplies  made  on  behalf  of 
the  United  States,  by  tbe  Nary  Agenis  in  the  dif- 
ferent portSj  for  three  years  ending  the  thirtieth 
of  September  last,  together  with  the  emoluments, 
commissions,  or  salary,  of  the  respective  agents ; 
also,  the  amount  expended  by  them,  respectively, 
in  tbe  same  years,  on  other  objects  of  expenditure, 
00  BccouDt  of  the  Navy;  in  pursuance  of  a  reso- 
lation  of  this  House  of  the  sixteenth  ultimo ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

Oo  motioB  of  Mr.  Parke, 

Retolved,  That  tbe  committee  appointed  on  so 
much  of  tbe  Message  of  the  President  of  tbe 
United  States  as  relates  to  our  intercourse  with 
the  Indian  tribes,  be  instructed  to  inquire  whether 
any,  and,  if  any,  what,  alterations  ought  to  be 
made  in  the  act,  entitled  "An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserye  peace  on  the  frontiers;"  and  that  they 
have  leave  to  report  by  bill,  or  otherwise. 

Mr.  Johnson  presented  a  petition  of  Daniel 
Boone,  now  an  inhabiiant  of  the  Territory  of  Lou- 
isiana, praying  that  a  title,  in  fee  simple,  to  a  cer- 
tain tract  of  land  on  Missouri  river,  may  be  con- 
firmed to  the  petitioner  for  the  reasons  therein 
•peeified. — Referred  to  the  Ckimmittee  on  the 
PuUic  Lands. 

An  engrossed  bill  to  change  tbe  name  of  the 
district  ofBiddeford  and  Pepperelboroagh  to  that 
of  Saco  and  Biddeford,  was  read  the  third  time, 
and  passed. 

A  message  from  the  Senate  informed  tbe  House 
that  they  have  passed  a  bill,  entitled  "An  act  fur 
tbe  preservation  of  peace  and  maintenance  of  the 
authority  of  tbe  United  States,  in  the  ports,  har- 
bor^ and  waters,  under  their  jurisdiction." 

Mr.  MiLHOR  o^ed  the  foUowing  resolution : 
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Resoived,  That  three  hundred  and  fifty  copies  be  the 
number  of  ail  such  papers  as  may  be  ordered  by  this 
House  to  be  printed  for  the  use  of  the  House,  uoless 
otherwise  ordered  by  the  House. 

After  some  conversation,  on  this  resolation,  be- 
tween Messrs.  Milnor,  Dana,  D.  R.  Wiluahs, 
and  Southard,  the  motion  was  negatived— ayes 
39. 

Mr.  Daweoh  made  the  foUowiog  report : 
The  committee  to  whom  was  referred  that  part  of 
the  Preaidenf  f  Message  which  rdates  to  onr  Xiilitaiy 
and  Naval  Establishments,  Ac,  beg  leave  to  make  the 

following  report,  in  part : 

1.  Raokid,  That  it  is  expedient  to  increase  the 
Military  EstabUshment  of  the  United  States  by  raiung 

  regiments  of  infantry,  to  consist  of  men 

each ;  regiments  of  artillerists  of  men  each ; 

 raiments  of  riflemen  of - —  men  each,  and  

raiments  of  cavalry  of  men  eadi. 

S.  Setoleed,  That  it  is  expedient  to  increase  the 
Marine  Corps  by  rairing  — —  additionid  number  of 
men. 

3.  Reaolvtd,  That  [woviuon  ought  to  be  made  by 
law  for  the  speedy  equipment  of  all  the  frigates  and 
other  vessels  of  war  belonging  to  die  United  States. 

To  render  the  Establishment  more  effectual  that  

ihips,  of  guns  each,  be  built. 

This  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  next. 

POTOMAC  BRIDGE. 

An  engrossed  bill  aathorixing  the  erection  of  a 
bridge  over  the  rirer  Potomac,  within  tbe  Distriet 
of  Colombia,  was  read  the  third  time.  And,  on 
the  question  that  the  samedo  pass,  it  was  res<UTcd 
Id  the  affirmative— yeas  85,  nays  43,  as  follows; 

YiAs — ^Lemuel  J.  Alston,  junior,  Ezekiel  Bacon, 
Joseph  Barker,  Burwell  Bassett,  Wm.  W.  Bibb,  John 
Boyle,  William  A.  Burwell,  William  Butler,  Joseph 
Calhoun,  Peter  Carlton,  Epaphroditus  Champion, 
Martin  Chittenden,  Matthew  Clay,  John  Clopton, 
Howell  Cobb,  Jacob  Crowninshield,  John  Culpepper, 
Richard  Cutts,  Ezra  Dsrby,  Josiah  Deane,  Joseph  De- 
sha, William  Ely.  James  Fish,  Meshack  Franklin,  Ba- 
rent  Oardenier,  Prands  Gardner,  James  M.  Gamett, 
PetenoD  Goodwyn,  Edwm  Gray,  John  Uanis,  William 
Helms,  Daniel  Ilsley,  Richard  M.  Johnson,  Walter 
Jones,  Thomas  Kenan,  Wilham  Kirkpatrick,  Nehemi- 
ah  Knight,  John  Lambert,  Josoph  Lewis,  junior,  John 
Love,  Matthew  Lyon,  William  McCieery,  Nicholas  R. 
Moore,  Thomas  Moore,  Jonathan  0.  Moiiely,  Gurdon 
8.  Mumfonl,  Thomas  Newbold,  Thomas  Newton,  Wil- 
son C.  Nicholas,  John  Porter,  John  Pugh,  Josiah 
Qoin^,  John  Randolph,  John  Rea  of  Pennsylvaniat 
Jacob  Richards,  Samuel  Riker,  John  Rowan,  John 
Russell,  Lemuel  Sawyer,  Ebcnczer  Scaver,  Dennis 
Smelt,  Henry  Southard,  Richard  Stanford,  William 
Stedman,  Clement  Storcr,  Lewis  B.  Sturges,  Peter 
Swart,  Samuel  Taggart,  Benjamin  Tallmadge,  John 
Taylor,  David  Thomas,  John  Thompson,  Abram  Trigg, 
George  M.  Troup,  Jabex  Upham,  James  I.  Van  Allen, 
Philip  Van  CorUandt,  Nidiolas  Van  Dyke,  Archibald 
Van  Home,  Killian  K.  Van  RewMlaer,  Jesse  Wharton, 
Mannadake  Wilhwia,  Alsaauder  WUwn,  Riehard 
Winn,  and  James  WithereD. 

NATs^WaU*  AlstOEt  David  Bard,  John  Blake,  jun., 
Thomas  Blount,  Robert  Brown,  Ge«»ge  W.  Campbell, 
Jdm  Campbell,  John  Chandin,  Samuel  W.  Ddna, 
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John  Davenport,  jun.,  John  Dawson,  Jamea  GlUot,  John 
W.  Epptw,  William  Findley,  tntah  L.  Oreen,  John 
Heiater,  William  Hoge,  James  Holland.  David  Holmes, 
Benjamin  Howard,  Robert  Jenkins,  Philip  B.  Key, 
Edward  Lloyd,  Nathaniel  Macon,  Robert  Marion,  Jo- 
aiah  Maatert,  William  Miloor,  Danirt  MoBtgomeiy.jr., 
John  Montgomery,  iaremiafa  Morrow,  Joim  Morrow, 
Soger  Nelwo,  Timolliy  Pitkia,  junior,  ^hn  Rhea  of 
TiinnnMnn.  Matthias  Rieharda,  Janea  Sloan,  Jdu 
SmiUe,  Jedadliah  K.  Smith,  Samuel  Smith,  John 
Smifli,  Robert  WhitehiU,  Inae  WiUMvr,  »diI  David  R. 
Williama. 

MISSISSIPPI  TERBITORY. 

The  House  proceeded  ta  ibe  thfrd  reading  aad 
farther  eonaideration  of  an  tagronei  bill  eitend- 
ing  the  right  of  sofirage  in  the  MissiBsippi  Terri- 
tory, and  for  other  purposes ;  and,  on  iheqoesticQ 
that  the  said  bill  do  jkss,  it  was  resolved  in  the 
affirmatire — yeas  73,  nays  S5,  as  follows : 

TxAi — Lemuel  J.  Alaton,  jun^  Willis  Alston,  Ez»- 
kiel  Bacon,  Joseph  Barker,  John  Blake,  junior,  John 
Boyle,  William  A.  Barwell,  George  W.  Campbell, 
Peter  Carlton,  Epaphroditua  OhanutioD,  John  Chand- 
ler, Mardn  Chittenden,  Matth«w  Clay,  Jacob  Crown- 
iiudiidd,  John  Culpepper,  Richard  Cotta,  Ezra  Dar'by, 
'  Joaiali  Deane,  Joseph  Uesha,  James  Elliot,  John  W. 
Eppea,  William  Findley,  James  Fisk,  Mesback  Frank- 
lin, Isaiah  L.  Green,  John  Harris,  John  Hcister,  Wil- 
liam Helaia,  William  Hoge,  Jamea  Holland,  David 
Htrimea,  Benjamin  Howard,  Daniel  Ilsley,  Robert  Jen- 
kins, Richard  M.  Johnson,  Thomas  Kenan,  Nehemiah 
Knight,  John  Lambert,  Edward  Lloyd,  John  Lovo, 
Matthew  Lyon,  William  Mihur,  Daniel  Mon^eawry, 
inn.,  John  Mootgomery,  Nidiolaa  R.  Moore,  Jerraoiu 
Morrow,  John  Morrow,  Roger  Nelson,  John  Porter, 
John  Pngh,  Josiah  Quiocy,  John  Rea  of  Pennsylvania, 
John  Bbea  of  Tennessee,  Jacob  Richards,  Matthias 
Richards,  Samuel  Riker,  Ebeneaer  Seaver,  Jamea 
Sloan,  John  Smilie,  Jedediab  K.  Smith,  John  Smith, 
Henry  Southard,  Clement  Storer,  Lewis  6.  Sturges, 
Fetor  Swart,  David  Thomas,  John  Thompson,  Jabez 
Upham.  James  I-  Van  AUen,  Ardiibald  van  Home, 
Jesse  Wharton,  Marmaduke  Williams,  and  James 
WithenU. 

'  NAva—David  Bard,  Burwell  Bassett,  William  W. 
Bibb,  Thomas  Blount,  Robert  Brown,  William  BoUer, 
Joseph  Calhoun,  John  Campbell,  John  Clopton,  How- 
ell Cobb,  Samuel  W.  Dana,  John  Davenport,  junior, 
John  Dawson,  William  Ely,  Barent  Gardonier,  Fran- 
cia  Gardner,  James  M-  Garnett,  Peterson  Goodwyn, 
Edwin  Gray,  Walter  Jones,  James  Kelly,  Philip  B 
Key,  William  Kirkpattick,  Joseph  Lewis,  junior,  Na- 
thanid  Macon,  Robert  Marion,  Josiah  Masters,  Wil- 
,Uam  McCreery,  Thomas  Moore,  Jonathan  O.  Moaely, 
'  Guidon  8.  Mumford,  Thomas  Newbold,  Thomas  New- 
ton, WBaon  C.  Nicholas,  Timothy  Pitkin,  jun^  John 
Randolph,  J<^n  Rowan,  John  Ruasell,  Dennis  Smelt, 
Samuel  Smith,'  Richard  Stanford,  William  Stedman, 
Samuel  Taggart,  Benjaoun  Tallmadga,  John  Taylor, 
Abram  Trigg,  George  M.  Troup,  Philip  Van  Cortlandt, 
Micbolaa  Van  Dyke,  Killiaa  K.  Van  Rensselaer,  Rob- 
ert Whitahill,  Isaac  Wilbour,  David  R.  Williams,  Al- 
exander WilaM,  and  Ridiard  Winn. 

PUNISHMENT  OF  CERTAIN  CRIMES. 
■    Mr.  J.  MoiiTOOiiniT  offered  the  following  rea- 
oltttion : 

Meaohed,  tliat  a  eonraittea  be  i^ipointed  to  inqalre 
whsAer  any,  and.  If  any,  wha^  uiMdmenti  are  ne- 


cessary to  the  la^B  ibr  the  punishment  of  tntua 
crimes  against  the  United  Statea,  and  to  r^urt bill, 
or  otherwise. 

Mr.  M.  said,  he  was  iadoced  to  briog  ftnmrd 
this  resolution  from  an  ocetirrence  which  hii 
taken  plaee  in  the  Slate  of  Maryland.  The  ship 
Othello,  of  the  port  of  BaUiniore,  had  been  at- 
tacked and  captured  by  a  pirate,  ivho  afterward 
thought  proper  to  release  her,  after  which  aht 
arrived  In  safety  in  port.  The  eircumstaoce  oc- 
casioned considerable  irritation  in  theciiy  of  Bil- 
tiiaore,  and  a  number  of  gentlemen  went  out  from 
Baltimore,  equipped  for  the  purpose,  andtooktbt 
privateer.  The  case  was  examined  before  the 
district  judge  of  Marytaod,  and  Mr.  M.  had  inhii 
possession  the  opinion  on  the  case,  which  bad 
been  traosmitted  to  the  Executive  of  Maryhnl, 
by  the  district  judge,  which  slated  that  the  coirti 
of  the  United  States  had  Dot  cognlzaDce  of  thb 
crime.  The  judge  infomaed  the Execuiiveofthc 
Stale  that  they  were  remanded  toCalrertcouatf 
for  trial,  and  the  State  of  Maryland  had  gooe  10 
far  as  to  inquire  of  a  gentleman  of  the  lawof  con- 
siderable eminence  in  the  State  of  Maryland,  asu 
the  proper  tribuaal,  who  declared  tbatoeiiherttic 
courts  of  the  United  Slates  nor  of  Maryiaodbad 
cogoi2anee  of  the  offence.  In  conseqaeoce,  ibe 
court  of  Calvert  county,  when  the  case  wv 
brought  before  it,  as  It  bad  no  cogolzaDce.  db- 
charged  the  prisoners,  who  were  now  at  fargf. 
This  was  an  offence  which  ought  to  be  puoishtd 
somewhere,  and  as  no  court  bad  cognizance,  ja- 
risdiction  ought  to  be  extended  for  the  pcrpoM- 
This  was  the  tnteotion  of  the  resolution.  The 
House  would  perceive  that  this  was  a  case  of  pen 
importance  to  the  commercial  interests  of  theciiir 
of  Baltimore ;  as  the  law  at  present  stood,  a  mu 
who  committed  a  robbery  00  the  high  seas  could 
be  punished  for  the  offence,  but  a  roan  who  com- 
mitted piracy  in  a  picaroon  in  Chesapeake  Baf 
was  not  amenable  to  the  law. 

Mr.  J.  Randolph  said  he  should  ceTtainly  hare 
no  objection  to  any  ameDdment  of  the  penaliiws 
within  the  cognizance  of  Congress;  5ut,  from 
what  be  could  collect  of  the  meaning  of  the  geo- 
tteman,  at  such  a  distance,  it  was  contemplated  to 
legislate  over  the  waters  of  the  Chesapeake  Bay, 
which  were  not  within  the  jurisdiction  of  Coa- 

f^resa.  Suppose  it  were  proved  to  the  House  that 
rom  some  deficiency  in  the  municipal  law 
State,  or  the  adminisiration  of  the  law,  that  a 
foreigner  was  going  at  large  after  baring  beea 
arraigned,  or  was  set  at  liberty  for  a  want  of  ja- 
risdiciion,  would  that  justify  the  Hou?e  in  lepi* 
lating  for  a  district  wiibio  the  body  of  a  Siatel 
And  sorely  the  gentleman  was  sufficiently  ac- 
quaiuted  with  the  lawa  of  the  country  to  know 
that  Virginia  and  Maryland  had  concurrent  juris- 
diction over  the  waters  of  Chesapeake  Bay,  ssd 
that  no  other  power  on  earth,  but  those  St«tt^ 
could  Iwislate  on  that  subject. 

Mr.  JTMontooheby  certainly  did  not  expect 
any  objection  would  have  been  made  to  this  reso- 
lution. He  had  not  submitted  a  resolution  tode 
clare  that  there  was  a  defect  iu  the  laws,  bat  to 
ioquire  whether  there  was  any.  ThegeotlcBiu 
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misandcTstood  hiin,iD  supposinfr  tbal  he  had  id- 
Tited  Coogreas  to  legislate  orer  Chesapeake  Bay ; 
his  object  wai  (o  obtaio  a  revisal  of  the  erimioal 
code,  and  a  remedy  of  its  defeots,  if  it  should  ap- 
pear that  there  was  do  court  which  had  cogni- 
zance of  this  offence. 

Mr.  Ramdolfb  was  still  of  opioion  that  this 
motion  had  not  been  made  in  the  proper  place, 
which  was  the  Legislature  of  Marylaoa  and  not 
the  Legislature  of  the  United  States.  The  gen- 
tlcmao  bad  prefaced  his  resolutioa  by  saying  that 
the  offeoee  bad  been  conmitied  on  die  waters  of 
the  Chesapeake  Bay,  aad  that  there  existed  no 
legal  mode  of  redress.  Suppose  the  gentleman 
had  said  that  the  oSeDce  had  been  committed  Id 
^e  town  of  Baltimore,  would  it  not  hare  been 
^&ed,  what  the  Uoited  States  had  to  do  with  the 
town  of  Baltimore?  The  United  States  had  as 
much  jurisdiction  in  the  one  as  in  the  other,  and 
none  in  either,  except  io  special  cares. 

Mr.  Q,DiNcr  hoped  this  resolution  would  be 
passed.  The  ideas  of  the  gentlemaD  from  Virgi- 
nia did  not  appear  to  him  to  be  altonther  correct. 
The  extent  of  ibe  powers  of  this  House,  as  speci- 
fied by  the  ConsiltuiioD,  was,  '-to  define  and 
punish  piracres  committed  on  the  high  seas,  and 
offences  against  the  laws  of  natiops."  Unques- 
tionably the  piracy  committed  in  Cbeupeake 
Bayt  Toold  not  come  nnder  the  first  elaoae  of  this 
aentace ;  but  if  an  offeoee  would  cone  within 
the  second  clause,  being  an  offence  against  the 
Uw  of  nation^  it  was  proper  that  tie  House 
should  inquire  mto  it.  The  House  would  readily 
•eethe  propriety  of  this  power  being  lodged  io 
Congress;  because  if  any  force  of  another  nation 
were  to  come  within  the  body  of  a  State,  it  was 
in  the  power  of  that  Slate,  by  Degleciiog  to  pro- 
Tide  for  their  punishment,  or  expulsioo,  to  com- 
mit the  national  safety.  It  appeared  to  him, 
therefore,  that  Congress  had  cognizance  of  any 
offence  whatever  against  the  law  of  nations 
within  the  United  States. 

Mr.  Bjfy  hoped  they  might  have  an  opportuni- 
ty of  gmng  farther  into  a  discosaion  on  this  sub- 
ject, ne  conceived,  with  the  gentleman  from 
Vi^nia,  that  it  was  unnecessary,  and  he  now 
thought  Coogress  incompetent  to  legislaieoo  this 
subject.  If  Congress  were  competent,  the  Lc^^ 
latareof  Maryland  was  also  competent.  A  juris- 
diction of  this  kind  had  existed  in  the  State  of 
Bdftryhmd  i  she  had  a  General  Court,  whose  juriti- 
diction  had  extended  over  the  whole  Stale,  aod 
incloded  the  waters  of  the  Chesapeake.  Four 
rears  ago  that  court,  aad  the  jurisdiction  which 
had  always  been  exercised  by  it,  was  destroyed  ; 
and  it  was  conferred  on  the  oouniy  courts,  which 
prerionsly  possessed  jurisdiction  orer  those  rirers 
which  flowed  through  their  respective  couoiies ; 
but  (he  Bay  of  Chesapeake  had  been  exclusively 
within  the  jurisdiction  of  the  General  Court.  To 
ueertain  wliat  autfaorily  now  possessed  jutisdic- 
tion,  the  resolution  had  been  introdueed  to  the 
Hoose.  If  gentlemen  thoaght,  as  he  trusted  they 
would,  that  Congress  had  only  coneurreni  juris- 
dietion,  they  would  yield  the  right  of  legislation 
on  thiembjcct  to  the  Bute  of  Burjland. 


Mr.  MoNTOOMBBV  read  extmcte  from  two  opin- 
ions giveu  00  the  case  by  the  district  judge,  and 
the  other  person  who  had  beeo  consulted ;  from 
which,  he  presumed,  gentlemen  would  be  satisfied 
that  this  was  a  proper  subject  for  the  considera- 
tion of  the  House. 

The  resolution  was  agreed  to  without  a  divisioa, 
and  tlie  following  gemlemen  appointed  a  commit- 
tee accordingly :  Messrs.  J.  Mohtoombrt,  Q,din- 
CT,  Nicholas,  Maoon,  Dana,  Van  Allbr,  and 
Tboop. 

SOLDIERS  OF  THE  REVOLUTION. 

The  House  went  into  Commitiee  of  the  Whole 
on  the  resolutions  offered  by  Mr.  Rahdolph  yes- 
terday ;  and  the  first  resolution  being  under  cod- 
sideraiion  as  follows: 

Retoked,  That  provision  ought  to  b«  made  by  Isw 
for  an  ade4|0ste  and  eonfbrtable  support  of  mch  offi- 
c«rs  ud  Mldien  of  the  Bevolutionary  amy  ss  ate  atili 
existing  in  a  state  of  iodigenoe,  disgraceful  to  the  oawH 
try  which  owes  its  liberties  to  tfaeit  val<Hr. 

Mr.  Randolpb  said  he  trusted  that  on  this  res- 
olution there  would  exist  in  the  Hoose,  as  there 
did  in  the  nation,  but  one  sentiment.  Whatever 
might  hsTe  been  the  provision  heretofore  made 
for  those  who  had  spent  the  best  pert  ctf  theu 
lives,  wasted  their  fortunes,  and  destroyed  their 
consiitoiioDs  in  their  eonntry's  serrjee,  during;  the 
late  war,  every  onewould  allow  that  it  was  neithet 
adequate— 

[There  being  at  this  time  a  considerable  noise, 
Mr.  R.  sat  down.  The  Chairman,  baring  com- 
manded  order,  requested  Mr.  R.  to  proeeeo.] 

Mr.  R.  did  not  know  that  th«-e  was  any  pro- 
priety in  his  rising  again.  There  surely  could  be 
no  occasion  to  address  a  deliberative  body  which 
was  not  disposed  to  hear ;  indeed  he  scarcely  felt 
himself  entitled  to  speak.  He  had  been  more 
than  ooce  astonished  at  the  indelicacy  of  gentle- 
men who  would  persist  in  obtruding  their  obser- 
vations upon  the  House  when  it  was  unwilling  to 
listen  to  them ;  he  did  not  feel  inclined  to  prac- 
tise what  he  had  condemned  io  others.  He  had 
little  to  say,  nor  should  he  have  troubled  them 
with  that  little,  if  he  had  not  known  that  it  was 
expected  of  the  mover  of  a  prop(»ition  to  sar 
something  in  aupportof  it.  The  proyisioo  which 
had  been  made  for  the  officers  and  soldiers  of  the 
Revolution  was  notoriously  scanty  and  mean. 
Who,  he  asked,  enjoyed  the  carrying  trade  for 
which,  two  years  ago,  wewere  near  being  plunged 
into  a  war  ?  Emigrants  since  the  peace  of  1763. 
Men  who  ran  no  risk — who  put  nothing  to  haz- 
ard— whilst  those  who  met  the  enemy  in  the  field, 
with  the  gibbet  staring  them  in  the  foce  at  the 
same  lime,  were  left  to  pine  in  want  and  obscu- 
rity. Had  the  persons  who  achieved  this  right  to 
trade  with  every  quarter  of  the  globe  less  claim 
to  the  benefits  acquired  by  their  blood  than  the 
man  of  yesterday.  Bot  they  had  no  capital  for 
such  enterprises.  Tney  had  sown  that  others 
mightreap.  The  very  lands  whieh  they  had  won 
with  their  swords  had  become  the  prev  of  rapn* 
eioos  adventnrers.  Should  the  fruits  oi  the  Rev- 
olotion  inure  to  dte  sole  benefit  of  thoie  who 
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never  put  tbeir  persons  to  hazard,  or  eren  spent 
one  dollar  for  the  acquisition  of  our  iodepeod* 
ence  t  He  reminded  the  House  of  the  pathetic 
appeal  which  had  been  made  on  a  former  ocea- 
aioD  by  oae  of  its  oldest  members,  (Mr.  Van 
Cortland,)  whom  be  hoped  would  long  enjoy 
his  seat  there.  "  We  shall  not  prove  very  charge- 
'  able  to  you — there  are  but  few  of  us  left,  and 
'  they  are  daily  droppiag  off— you  will  not  be  bur- 
'  dened  with  us  long — most  of  us  have  broken  our 
'constitutions  in  the  public  service."  Mr.  R. 
hoped  that  provision  would  be  made  for  these 
gallaDt  veterans — living  monuments  of  the  in- 
gratitude of  their  country ;  that  every  man  who 
had  a  claim  on  the  public  for  services  rendered 
during  the  Revolution  would  be  made  comfort- 
able lor  life,  QDlesa  his  owo  miseoudoct  shoald 
forbid  iu 

Mr.  UviMGT  said  he  did  not  rise  to  make  objec- 
tiona  to  the  general  object  of  the  resolution ;  but 
tktre  was  one  part  which  he  did  not  think  it  de- 
corous for  the  Committee  to  adopt ;  he  meant 
tbe  epithet  diagraceJuL  He  was  not  prepared  to 
fix  a  disgrace  upon  the  nation  by  bis  vote;  if  it 
were  true  that  it  was  disgraced,  he  should  wish 
BWie  evidence  of  the  fact  than  had  been  eihibited 
on  that  floor.  Were  he  even  to  admit  that  it 
was  a  disgrace,  he  was  not  willing  to  turn  tbe 
eyes  of  the  world  upon  tbe  shame  oT  his  country, 
in  another  point  of  view  be  objected  to  this  de- 
claration, as  it  would,  by  a  strained  or  forced  con- 
struction, limit  tbe  provision  contemplated  to  be 
made.  He  should  not  offer  an  amendment  to  the 
resolution,  because  he  trusted  tbegeotlemao  him- 
self would  amend  it.  It  would,  however,  meet 
his  wi^n  either  to  strike  out  the  last  declaratory 
sentence, -or  to  strike  out  the  words  "disgraceful 
to  the"  and  insert  "  in  a." 

Mr.  Eppeb  rose  for  the  purpose  of  obtaining  in- 
formation. He  wished  to  know  whether  the  ob- 
ject of  the  first  resolution  was  to  provide  for  all 
ofl&cers  and  soldiers  of  the  Revolutionary  war  who 
were  now  iq  a  state  of  indigence,  whether  ibeir 
claims  had  been  paid  or  not,  or  whether  it  was 
intended  to  include  only  tbe  officers  and  soldiers, 
whose  claims  had  not  heretofore  been  discharged'? 
Hitherto,  in  the  United  States,  provision  had  been 
made  for  two  descriptions  of  persons  only :  those 
who  have  actual  claims,  and  those  who  have  a 
claim  on  the  bounty  of  the  nation  from  being  dis- 
abled while  in  service.  The  resolution  appeared 
to  embrace  a  new  principle,  viz:  a  provision  for 

Eersons  who  had  no  claim  on  the  Upited  States, 
ut  being  in  a  sute  of  indigence. 
Mr.  luNDOLPH  said  that  he  did  not  feel  for  his 
yesolotioa  that  sort  of  parental  affection  which 
authors  were  supposed  to  bear  towards  their 
works.  The  language  was  perfectly  immaterial 
to  him,  so  as  it  embraced  his  object.  He  thought 
it  needless  in  a  matter  of  this  kind  to  attend  to 
those  verbal  niceties  with  which  the  gentleman 
from  Massachusetts  had  amused  himself  and  the 
Committee.  So  far  from  disgracing  the  country, 
he  thought  the  acknowledKment  in  question  tbe 
first  step  towards  wiping  off  the  stigma — a  sort  of 
atouement ;  and  if  the  nation  was  disgracedj  it 
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was  their  duty  as  faithful  servants  to  tell  her  so, 
and  not  to  flatter  her  with  the  success  of  her  arms, 
and  ^rsuade  her  that  she  was  the  very  mirror 
and  pink  of  chivalry,  when  they  knew  to  the  con- 
trary. 

It  was  possible,  Mr.  R.  said,  that  but  for  the  in- 
terruption which  the  Chairman's  doty  obliged 
him  to  make,  be  might  have  gooe  into  an  ex^n- 
DRtton  of  the  object  of  fats  resolution;  bat  be 
must  confess  to  bis  shame  that  it  required  nerres 
of  a  stronger  texture  than  be  possessed  to  meet 
undismayra  an  occurrence  of  that  kind.  He 
thought,  however,  the  resolution  spoke  for  its^. 
It  was  matter  of  notoriety,  and  as  such  it  was 
proper  for  the  House  to  act  upon,  that  there  ex- 
isted >  great  number  of  citizens  in  this  nation  ia 
a  state  of  indigence,  who,  if  their  country  had  done 
its  duty,  might,  and  probably  would,  have  been  ia 
fkt  di^reni  eireumstanees.  This  failure  on  the 
part  of  GoTernment  had  thrown  the  eridences  of 
their  claims  into  the  bands  of  men,  mnnjr,  if  not 
most  of.  them,  emigrants  since  tbe  Revolotioa. 
He  asked  whether  our  public  lands,  oar  free  cco- 
merce — every  blessing  of  onr  country — should  be 
participated  by  those  who  bad  sacrificed  nothing 
to  our  independence,  and  the  men  who  aebievM 
it  be  suffered  to  live  and  die  in  wretchedness? 
This  was  the  question  which  he  had  propounded 
to  the  House,  and  those  who  could  not  compre- 
faend  it  in  it6  present  shape,  would  not  be  assisted 
by  any  explanations  which  it  was  in  his  power  to 
give.  He  knew  comparisons  were  odious,  but  he 
must  be  permitted  to  make  one.  He  would  com- 
pare tbe  services  of  Captains  Lewis  and  Clarke, 
m  exploring  tbe  continent  ,  to  the  Pacific  oceaa. 
aud  their  remuneration,  with  the  hardships  aad 
dangers  of  the  soldiers  of  tbe  Revdotion  and  their 
reward.  He  had  no  disposition  to  uadervalue  tbe 
services  of  those  gentlemen  and  their  companions; 
far  from  it.  He  thought  them  deserving  of  what 
they  had  obtained,  and  he  had  voted  accordingly. 
But  he  should  be  guilty  of  gross  injustice  were  he 
to  ave^  that  theirlabors  had  been  as  importanC  to 
the  United  States  as  ihe  services  of  those  who 
had  fought  their  batile^  before  they  were  United 
States.  Yet,  what  a  wide  difference  in  their  re- 
muneration !  On  the  one  side,  ample  compensa- 
tion ;  on  tbe  other,  the  statute  of  limitatiou,  or 
perhaps  a  scanty  peosioa.  Mr.  R.  wished  thissub- 
ject  to  be  taken  up  on  tbe  broadest  ground — that 
where  services  could  be  shown,  they  should  be 
recompensed—that  tbe  State  shoald  take  the  suf- 
ferer under  her  protection,  nttd  secure  him  from 
want. 

Mr.  Thomas  asked  the  gentleman  who  moved 
this  resolution,  whether  be  intended  to  confine  his 
provisions  to  tne  officers  and  soldiers  of  the  Rev- 
olutionary war,  and  not  to  extend  relief  toother 
sufferers?  It  was  well  known  that  there  were 
many  others  in  the  service  who  suffered  equally 
with  those  in  tbe  Army — some  of  whom  bad  lost 
their  limbs, and  others  who  performed  meritorioos 
services — and  were  of  as  much  benefit  as  soldiers. 
Were  they  excluded  hy  the  resolution  ?  It  was 
but  lately  that  an  officer,  who  commanded  one  of 
our  armed  ships  in  the  kevolntimiRry  war,  was  in 
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a  state  of  almost  starratioD ;  and  there  were  manv 
more  equal  saffcrers  and  equally  meritorioQs  with 
those  who  served  ia  the  Army. 

Mr.  Randolph  eoald  ooly  say,  that  bis  object 
was  to  provide  for  ererv  man  who  had  fought, 
whether  in  the  militia,  the  regalar  Anny,  or  the 
Hary. 

Mr.  QoiNCY  said,  he  really  bad  not  meant  to 
amase  the  House  or  the  gentleman  from  Vtrginia 
hy  the  obeerrations  which  he  had  made.  In  cer- 
tain cases  words  were  things,  and  certainly  this 
was  one  of  those  cases.  Would  the  Committee 
declare  their  own  disgrace  by  passing  the  resoln- 
tioa  as  it  now  stood?  No;  they  would  declare 
their  country  to  be  disgraced.  He  could  not  con- 
sent to  this.  He  therefore  moved,  as  he  wished 
to  make  as  little  alteration  in  the  resolution  as  pos- 
sible, to  strike  ont  the  words  ''di^^eefnl  to  the," 
ind  insert  "  in  a." 

Mr.  Randolph  did  not  perceive  the  necessity 
of  the  amendment,  neither  was  he  very  tenacious 
of  the  language  of  bis  resolution.  The  object  of 
it  alone  wai  aw  to  him.  Tat,  there  were  occa- 
sioin  in  which  it  behooved  man,  and  nations  too. 
to  confess  their  sins.  He  thought  the  present  one 
of  them.  Wonid  the  State  of  Geo^a,  for  in- 
stance, have  done  herself  more  honor,  if,  instead 
of  passing  sentence  of  indelible  disgrace  on  the 
legislature  which  passed  the  &mous  law  of  the 
5th  of  January  17Ki,  commonly  called  the  Yazoo 
act,  and  expunging  it  from  her  records,  she  had 
faintly  censured  its  amhors  and  their  abettors  by 
a  dainty  cireumlocution?  He  feared  he  would 
not  be  pardoned  for  introducing  the  Yazoo  act  in 
this  case,  since  he  had  seen  a  most  respectable 
Representative  from  the  State  of  Georgia,  (Mr. 
Tbocp,)  attacked  on  all  sides  for  daring  to  lisp 
the  word  Yazoo.  They  were  told  it  was  a  worn 
out  thing.  That  the  House  and  the  people  were 
tired  of  it.  That,  like  the  erjr  of  wolf  in  the 
laUe,  it  had  been  repeated  until,  no  one  would 
lie^  it.  Mr.  R.  said  that  those  who  calculated 
in  this  way  reckoned  without  their  host.  The 
people  of  toe  Union  conld  never  become  familiar- 
izea  and  hardened  to  acts  of  corruption,  by  whom- 
soever they  might  be  practised  or  patronised. — 
Whether  the  words  were  stricken  out  or  not,  was 
perfectly  immaterial  to  him.  Perhaps,  in  render- 
ing the  censure  more  delicate,  it  was  onljr  ren- 
dered more  severe.  He  thought  the  situation  of 
these  gentlemen — for  gentlemen  they  were,  by 
the  most  honorable  of  all  titles,  the  sword — dis- 
graceful to  the  country.  Whenever  the  country 
was  disgraced,  be  was  for  confessing  it,  that  the 
people  m^ht  be  rotued  to  wipe  it  away.  For  this 
reason  he  had  said  that  the  Navy  oi*^  the  United 
States  was  a  disgraced  Navy,  and  he  ahonld  con- 
tinae  to  aay  ao  until  its  ehaiaeter  was  retrieved. 

Mr.  QmNOT  said  he  was  as  willing  as  any  gen- 
tJeman  to  confess  bis  own  sins,  but  did  not  like  to 
east  censure  on  other  people,  much  leas  on  bis 
country.  They  would  declare  by  passing  the  res- 
olution as  it  now  stood  that  their  country  was 
disgraced.  He  hoped  they. would  not  do  it.  He 
had  no  objection  to  the  House  confessing  its  own 
misdeeds;  Let  nsj  said  he,  woA  ont  our  own  »f- 
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ormaiion,  but  not  pass  a  censure  on  our  eouotry. 
He  declared  bis  objection  to  the  resolution  to  ex- 
tend no  further  than  to  those  words. 

The  amendment  moved  by  Mr.  Q,uinot  was 
(hen  agreed  to  without  a  division ;  and  the  ques- 
tion recurring  on  the  original  resolution, 

Mr.  Elliot  said  that  when  a  Republic  had 
availed  itself  of  the  material  services  of  any  part 
of  its  subjects,  it  had  been  the  opinion  of  the  wise 
and  good  in  every  age,  that  it  should  amply  re- 
munerate them.  He  was  prepared  to  have  voted 
for  this  resolution  in  iu  original  terras,  but  still, 
was  not  disposed  to  make  any  objection  to  the 
amendment  which  had  taken  place.  The  resolu- 
tion appeared  to  him  in  the  light  of  an  inquiry, 
though  it  had  been  said  that  it  might  be  consid- 
ered as  containing  a  principle.  If  there  were  any 
of  those  oflleers  and  soldiers  who  achieved  our 
independence,  existing  in  a  state  of  indigence 
which  reflected  disgrace  on  the  country  that  owed 
its  liberties  to  their  valor,  the  object  of  the  reso- 
lution was  to  make  some  provision  for  their  future 
anpport.  He  hoped  the  sobjent  would  at  least  be 
sunrered  to  go  to  a  committee.  No  harm  covM 
result  from  the  adoption  of  the  resolution.  It 
would  merely  be  s*f  log  that,  if  the  unremtue- 
tated  services  of  the  officers  and  soldiers  of  any 
part  of  the  community  call  upon  their  country  for 
their  adequate  support  fHoyision  ought  to  be 
made  for  them.  He  should,  therefore,  vote  for 
the  resolution. 

Mr.  Holland  said  be  always  bad  been  of  opin- 
ion that,  if  there  were  any  description  of  citizens 
who  were  onremunerated  for  their  services  in  the 
Revolutionary  war,  there  should  be  no  statute  of 
limitations  to  bar  their  claims.  This  subject, 
however,  was  in  the  possession  of  a  select  com- 
mittee. Although  be  admitted  that  no  statate  of. 
limiutions  ought  to  pass,  he  was  not  prepared  to 
vote  for  the  adoption  of  this  resolution  as  it  now 
stood.  It  declared  that  every  person  who  served 
in  the  Revolutionary  war  ought  to  be  provided 
for.  This  was  taking  a  very  broad  ground,  indeed. 
If  there  were  persons  who  bad  suffered  in  that 
war,  and  were  now  indigent  from  their  own  mis- 
conduct, he  thought  they  ought  not  to  be  provided 
for,  neitner  was  he  prepared  to  have  said  that  bis 
country  was  disgraced,  from  bee  conduct  towards 
such  persons.  The  services  of  these  officers  and 
men  bad,  in  many  instances,  been  fully  requited. 
It  was  true,  that,  in  some  instances,  they  had  not 
been  folly  requited ;  and,  if  these  could  be  singled 
out,  the  8u£fcrers  ought  to  be  rewarded  for  their 
services.  But,  should  they  now  adopt  a  new  prin- 
ciple? The  old  principle  was,  that  all  persons 
who  bad  incurred  disability  by  known  wound^ 
in  the  Revolutionary  war,  should  he  placed  en 
the  pension  list ;  and  the  law  passed  for  that  pur- 
pose was  still  in  operation.  Some  persons  were, 
perhaps,  unprovided  for  under  that  law,  who  ought 
to  he  remunerated.  But,  were  they,  on  that  ac- 
count, to  adopt  this  resolution  on  the  broad  ground 
on  which  it  now  stood?  He  thought  not.  It 
would  be  making  these  men  a  privileged  order ; 
and  if  it  were  adopted,  to  what  consequence  would 
it  not  neecssatUy  lead  1  It  would  naturally  be 
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inferred,  from  the  passage  of  this  resolation,  that 
•rery  man  who  oereaner  enlisted  in  the  armies 
of  the  United  States,  mast  be  provided  for  in  like 
manner.  Would  the  House  eo  to  the  extent  to 
which  this  proposition  would  lead  them  7  He, 
for  one,  was  not  prepared  to  do  so,  and  should 
vote  anioi^t  the  resolution  as  it  now  stood. 

ELBON  said  he  should  say  but  few  words 
on  this  question,  as  the  subject  was  too  plain  to 
require  illuttration.  The  gentlemaQ  from  North 
Carolina  had  not  understood  this  questioa  as  well 
as  he  generally  understood  such  subjects.  The 

gntletnan  wished  it  only  to  extend  to  such  claims 
r  services  as  had  not  been  barred  bf  the  statute 
of  limitations.  When  an  old  soldier  now  came 
to  this  House,  or  to  the  public  offices,  to  claim 
paymeat  of  a  balance—while  they  admitted  that 
the  money  was  due  to  him,  that  bis  claim  was 
just— the^  (old  him:  '*We  etuinot  pay  yon  this. 
Your  claim  is  barred  by  the  statute  of  limita- 
tioas."  It  waa  a  very  easy  matter  to  draw  a  oat- 
wal  and  clear  distinction  betweea  pajring  a  man 
the  Terjr  money  t^ey  promised  to  pay  him,  and 
■Mking himcompensationfor hisservices.  What 
was  the  true  stale  of  the  ease  t  When  these  men 
served  to  the  end  of  the  war,  they  were  to  receive 
half-pay.  When  the  war  was  coocladed,  a  prop- 
osition was  made  to  them,  and  accepted,  to  com- 
mute this  half-pay  for  five  years' full  pay;  and 
they  all  received  this,  whether  wounded  or  not. 
But,  when  a  man  came  before  them,  who,  in  ad- 
ditioD  to  the  services  he  bad  performed,  had  claims 
upon  them  from  his  disabled  siimtion,  what  said 
the  law  7  What  were  its  provisions  ?  So  narrow 
that  not  one  man  in  fifty,  who  was  entitled'to  it, 
eottld  Eeeeive  a  pensioQ.  This  is  not  all,  said  he ; 
go  out  of  roar  own  doors,  and  you  may  find  men 
almost  naked,  to  whom  the  coantry  does  not  owe 
one  cent,  but  who  had  qient  the  best  part  of 
their  tivee  in  itt  service,  and  are  so  injured  by 
dieir  ezerlioDs  that  they  must  now  starve,  except 
you  iwovide  for  them.  Mr.  N.  said  if  he  under- 
stood the  resfdution,  these  were  the  people  it  went 
to  provide  for.  Although  a  man  had  received  no 
wound  that  woald  entitle  him^  after  certain  evi- 
dence, to  be  pot  on  (heir  pension  list,  yet,  if  it 
weee  proved  that  he  had  fallen  into  indigence  in 
C0Bse|)ueDce  of  his  services  in  the  Revolutionarf 
war,  it  behooved  them  to  make  provision  for  bis 
aupport  It  was  truly  observed  last  session,  by  a 
tentlcman  from  New  York,  that  there  were  but 
few  o£  them  left,  and  those  few,  in  a  few  years 
wonhl  sink  into  their  grarea— and  then,  said  Mr. 

the  vast  expanse  complained  of  will  beentirely 
tanoved.  Would  the  United  Sutes  refuse  to  hold 
nut  their  bands  to  relieve  a  poor  fellow  who  had 
epnt  bis  life  and  wasted  his  constitution  in 
lichieriog  their  present  situation  and  standing 
among  the  nations  of  the  world?  Was  there 
even  a  human  being  on  earth  who  would  not  as- 
sist suck  a  man  i  If  they  were  sufiered  to  de- 
pend on  the  charity  of  individuals  for  existence 
and  support,  it  was  disgracefnl  to  the  country. 
He  hofKd  provision  would  be  made  for  them,  and 
that  their  old  soldiers  would  no  longer  be  safiared 
to  beg  throogh  tha  atreeto  for  a  few  half-pene^  to 
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the  dtsgraee  of  the  eonntry  for  which  they  had 
fought. 

Mr.  Shilie  said  that,  as  he  tindentood  the  rea- 
olution,  it  comprehended  the  remains  of  the  Rev- 
olutiMiary  Army,  now  in  a  state  of  distress  and 
indigence.  It  was  eeruialy  a  plain  |mneipl»— 
one  which  could  not  be  denied — that,  in  all  con- 
tests forthedefcnee  of  the  community,  every  mem- 
ber of  that  commaoity  ought  to  bear  bis  propor- 
tional part,  and  that  no  one  should  contribate 
more  than  anotber,  according  to  hisctrcumstaoees; 
and  yet,  unfortunately,  such  was  the  state  of  soci- 
ety, that  it  was  found  strict  justice  could  noc  be 
done  to  all.  After  our  Revolutionary  war.it  was 
a  melaacholjr  fact,  (and  if  they  would  look  bact 
to  ancient  times,  they  would  find  the  same  bad 
happened  to  oihw  natioits,)  that  those  who  bad 
Itfast  ma'it  enjoyed  most  of  the  advantages  of  ibe 
war.  They  all  knew,  that  doring  the  Revola* 
tionary  war,  tbfere  were  tbousanda  who  sold  ikeir 
property  far  below  its  value,  and  were  of  eoom 
reduced  to  poverty.  This  was  a  cifcumstaaee  so 
well  known,  that  be  need  say  no  more  on  it.  Ua- 
fortunately,  when  the  Oovernment  made  pcovt- 
sioo  for  paying  their  Army,  the  poor  soldiers  them- 
selves were  not  benefited  by  the  provision  which 
the  nation  made.  For  instance,  those  States  which 
raid  ihe  militia  for  services,  paid  them  in  land. 
The  Goveramoit  of  the  United  States  did  the 
same.  Yet,  these  men  received  little  or  no  ben- 
efit from  it.  In  the  Stale  of  Pennsylvanta,  and  be 
believed  in  other  States,  the  soldiers  disposed  of 
their  lands  for  a  mere  trifle,  to  those  sprcolaton 
who  were  looking  about  for  bargains.  Whntcfflf 
the  General  Government  migfat  do  from  charity, 
tbey  were  not  bound  by  law  or  justice  to  do  more. 
The  misfortune  of  indigence  had  fallen  on  these 
men,  not  so  much  from  the  acts  of  the  Govern- 
ment, as  from  a  set  of  speculators,  who  took  ad- 
vantage cmT  their  then  necessiioas  situation.  As 
far  as  any  compacts  had  been  entered  into  by  Gov- 
ernment, for  payment  or  settlement  of  elainas,  he 
was  wiUiDg  to  fulfil  them.  He  would  go  farther 
—he  was  willing  to  think  of  the  resolution,  and 
see  what  it  was  possMe  for  them  to  do.  At  the 
same  time  that  tacy  felt  for  this  clasn  of  puaoas, 
and  wished  to  provide  for  every  meritorious  off- 
cer  or  soldier,  if  a  law  for  the  purpose  were  passed, 
it  must  be  so  guarded  as  to  prevent  others,  net  de- 
serving, from  being  included.  He  wished  to  give 
these  onfortnnate  people  everything  reasonaMe-- 
he  felt  fot  them-4ml  be  must  also  hava  lespeet 
for  other  objects.  He  bdimd  it  would  be  nghi 
to  adopt  the  resolution,  and  see  what  ao«ld  be 
done ;  though,  la  voting  (or  the  reaolatira,  he  did 
not  wish  to  commit  himsdf  to  vote  for  the  biU  to 
be  introdnced  in  pursuance  of  it,  except  the  pie- 
visions  it  contained  should  be  such  as  met  his  ideas- 
Mr.  EpPEs  said  he  bad  never  claimed  any  ex- 
traordinary degree  of  quickness  of  understandtag. 
He  professed  Irawever  to  possess,  and  did  possess, 
firmness  enough  to  dischaige  uo  all  occasions  bis 
duty.  In  the  discharge  of  that  dnty.  he  would 
an  amendment  to  the  resolution  now  before  the 
Committee.  He  moved  to  s^ke  out  the  whole 
reeotntion,  from  the  word  **  ftrj"  and  to  inaen  "the 
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'  MfnaeDt  of  all  elaimi  not  ber«t(^re  discharged 
'  for  personal  seryiee,  or  for  any  matter  or  thing 
'  farabhed  daring  the  Rerolutionary  war,  and  for 
'  placing  on  the  pension  list  every  officer  or  sol- 
'  dier  disabled  while  in  the  serrice  of  the  United 
*  States,  whether  such  disability  has  been  incurred 
'  in  the  actual  line  of  his  doty  or  not."*  Mr.  £. 
thooght  that  the  United  States  ot^ht  to  be  just 
before  they  attempted  to  be  generous — that  many 
fair  and  bona fide  cbiroa  for  peraonal  aerTioe  ex- 
isted which  ought  to  be  pat^—tliat  a  prorision  of 
ibis  kind  wesla  be  beneficial  to  a  very  lai|^  jftor- 
tiea  (tf  officers  And  sddiers  who  had  ncTer  received 
their  just  claims  for  personal  serrice.  He  was 
willing  to  take  the  broad  principle  of  paying  all 
joa  claims,  and  of  proTiding  for  every  officer  and 
soldier  diaabted  in  the  service  of  the  United  States. 
Under  his  preMnt  impresMons,  however,  he  could 
not  vote  a  provtsioo  for  persons  who  were  not  dis- 
abled ia  the  service  of  the  United  States,  and  who 
have  no  claim  oo  the  public  bounty,  bat  being  in 
a  sute  of  indigence.  Public  service  rendered  was 
the  only  jast  principle  on  which  provisioa  for  an 
ad«4|aate  support  could  be  claimed.  If  any  addi- 
tional provinion  was  now>  to  be  made  for  the  offi- 
cers and  soldiers  of  the  Revolutionary  war.it  ought 
to  inelode  all  wlw>  bad  rendered  personal  service, 
whether  in  a  state  of  IndignKe  or  not.  The  offi- 
cer or  aoldier  who  has  already  been  paid,  has  not 
as  fair  a  elaim  on  the  pablic  booDiy,  altboufb  in 
indigent  circa mstances,  as  the  officer  or  soTdier, 
however  rich,  who  has  oever  received  what  is 

i'ostly  due  to  him.  and  whose  elaim  i»  now  barred 
ly  the  statute  of  iimiiatioD.  Mr.  E.  said  that  the 
pension  law — the  enly  provision  existing  for  per- 
sons disabled  during  the  Revolutionary  war — 
required  ameodmeat.  A  claim  for  a  pension  had 
been  put  into  his  bands  by  one  of  his  constituents. 
The  testimony  exhibited  was  such  as  to  leave  do 
possible  doubt  that  the  claimant  was  disabled 
while  in  the  service  of  his  country — that  be  is  now 
poor,  and  unable  to  make  any  exertions  for  his 
sop  port.  His  application  has  not  bwa  granted, 
because  he  haa  been  unable  to  produce  aatisfec- 
tovy  proof  that  his  wound  was  received  while  in 
the  aclval  line  of  his  duty.  He  tboogbt  every 
officer  and  soldier  who  bad  been  dtsablM  in  the 
service  of  his  country  ought  to  be  provided  for. 
He  thouoht  every  person  who  had  a  claim  which 
had  not  neretofiore  been  discharged,  ought  to  be 
paid.  The  amendment  be  had  offered  would  in- 
clude all  officers  and  soldiers  who  bad  claims,  or 
who  bad  been  disabled  in  the  service  of  the  Uni- 
ted States.  A  provision  to  this  extent  would  re- 
move every  just  ground  for  eomplsining  against 
the  liberality 'or  justice  of  the  United  States.  He 
hoped  the  amendment  would  be  adopted. 

Mr.  RAHDOLpn  said,  that  undercolor  of  amend- 
ment, this  appeared  to  bim  to  be  a  complete  sub- 
iiitute  for  the  resolution  be  bad  the  honor  to  pro- 
pose— it  want  to  provide  for  a  different  object, 
rhe  House  must  perfeive.  if  tb«  amendment  were 
kdopled,  that  a  man  who  had  lonred  ia  the  Rev- 
olutionary warjand  aow  exuted  ^  a  state  of  indi- 
rence,  disgraceful  to  the  country  which  owed  its 
ibertias  to  bia  valor,  waa.lcft  u^rovided  for. 
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And  this  was  the  description  of  persons,  whether 
wounded  or  not,  whom  it  was  the  object  of  bis  res- 
olution to  remunerate.  He  wished  for  the  dect« 
sion  of  the  Chair,  whether  the  amendment  were 
ia  order. 

The  Cbaibhak  decided  that  the  amendmeni 
was  a  substitute,  and  could  not  be  received. 

Mr.  Shilib  said  it  was  now  a  late  hour,  and  he 
wished  the  Committee  to  rise,  and  obtain  leave  to 
sit  again. 

Mr.  RAivoeuni  did  not  wish  to  prevent  the  Com- 
mittee from  rising,  but  he  rery  much  feared  this 
resolution  was  to  be  lost.  Cmrtlcnien  ^d  nid 
that  they  would  vote  for  it  so  far  as  to  authorize 
a  bill,  but  they  plainly  intimated  what  the  fate  of 
such  a  bill  would  be.  One  gentleman  had  said, 
that  unless  the  details  of  the  nill  were  exaeUy  to 
his  mind,  he  should  vote  against  it.  When  a  sac- 
rifice was  resolved  i>pon,  it  was  easy  to  find  fuel 
to  consume  the  victim.  It  bsd,  indeed,  been  said 
that  they  were  not  bound  by  justice  to  make  this 
provision.  If  the  gentleman  bad  said  they  were 
not  bound  by  taw,  he  would  have  been  correct. 
But,  Mr.  R.  said,  they  were  bound  by  justiee.  It 
was  not  an  act  of  liberality  or  benevolence  which 
be  had  propoMd  totbem,batof  sheer  justice.  An- 
other thing  which  made  hnn  fear,  very  contrary 
to  bk  first  expeetations,  that  this  measure  was  to 
be  defeated,  was  the  attempt  to  mingle  it  with 
other  matter  which  did  not  speak  so  forcibly  to  , 
the  hearts  and  nndentandings  of  the  Committee. 
There  was  a  wide  difference  between  supplieafar- 
nislked  and  personal  serviees  midered.  Wereyoa 
to  meet  a  beggar,  who  should  tell  you  that  he  was. 
a  cripple  from  the  rheumMism — that  he  bad  fur- 
oished'sti^lies  daring  the  war,  and  sold  his  cer- 
tificates at  a  great  loss— would  yon  feel  the  same 
sensation  as  ifyou  knew  that  he  bad  been  woanded 
at  Eutaw  or  Camdea  1  If  gentlemen  wished  to 
repeal  or  modify  the  statute  of  limitation,  let  tbem 
do  it  in  a  separate  bill ;  but  let  not,  said  be,  my 
resolution,  exclusively  of  its  own  weight,  be  sad- 
dled with  the  dead  weight  oS  the  act  of  limitation, 
or  with  whatever  else  gentlameu  may  choose  to 
load  it,  mferely  with  theviewefbreakingits  baekl 

Mr.  Shiui  would  explain  what  he  meant.  He 
should  vote  for  the  resointion,  because  be  wished 
to  see  what  cnntd  be  done  under  it.  He  did  not 
know  what  -difficulties  might  arise  in  the  exeou-' 
.tion  of  the  purpose  of  the  resolution,  at  the  sanw 
tine  that  he  had  no  objeetion  to  its  ^ng  to  a 
comtnittee,  but  it  was  impossible  for  kim  to  say 
how  he  sboald  vote  on  the  bill  till  he  saw  what 
.  form  the  committee  should  have  given  ft.  But 
be  would  promise  the  gentleman  from  Virginia 
that  he  shoald  not  vote  equivocally  on  the  sub- 
ject. He  was  siueerely  disposed,  if  it  could  be 
done  with  safety  to  the  community,  to  make  this 
provision. 

A  motion  was  then  made  for  the  Committee  to 
rise,  and  earned— 75  voting  in  favor  of  it. 


TnoReDAT,  December  3. 
The  Spuun  laM  before  the  House  a  letMr 
from.Ihe  Seeraiary  of  War,  wekaiim  aamtamflM 
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of  the  respective  number  of  officers,  Don-commis- 
uoned  officers,  aad  soldiers,  composing  the  Army 
of  the  United  States ;  ooting  the  number  wautiug 
to  complete  the  present  estabiiahment ;  transmit- 
ted in  obedience  to  a  resolution  of  this  House ; 
which  were  read,  anil  ordered  to  lie  ou  the  table. 

Mr.  Geobqb  W.  Campbell,  from  the  Commit- 
tee of  Ways  and  Means,  to  whom  was  referred, 
on  the  twenty-sixth  ultimo,  the  petition  of  Daria 
Porter,  Master  Commandant  in  the  Nary  of  the 
United  States,  reported  a  bill  remitting  the  duties 
payable  on  the  importation  of  a  moaument  to  be 
eneted  in  memory  of  the  officers  of  the  Uniiod 
Suites'  Nary,  who  fell  during  the  ttlack  made  OD 
the  eity  of  Tripoli,  ia  the  year  one  thousand 
eight  hundred  and  four,  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

On  motion  of  Mr.  Cbittendbm, 

Setolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alterations 
ought  to  be  made  in  the  several  acts  regulating 
the  holding  of  Ciicuit  Courts  in  the  United  States ; 
and  that  they  have  leave  to  report  by  bill  or  other- 
wise. 

Ordered,  That  Mr.  Chittgrdbn,  Mr.  Bibb, 
Mr.  Stanford,  Mr.  Goodwyn,  Mr.  T.  Moore, 
Mr.  'RowAM,  and  Mr.  Qardnbr,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  preservation  of  peace,  and  maintenance  of 
the  authority  of  the  United  States,  in  the  ports, 
harbon,  and  waters,  under  their  jurisdiction," 
vaa  read  twice  and  committed  to  a  Committee  of 
the  Whole  on  Monday  nexL 

Mr.  Jonns,  from  the  committee  appointed  on 
the  twenty-first  ultimo,  presented  a  bill  to  place  in 
the  hands  of  thd  President  a  sum  of  money  for  the 
purposes  therein  mentioned;  which  was  twice 
read  and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  pas^  a  bill,  entitled  "An 
act  to  appropriate  money  for  the  construction  of 
an  additional  number  of  gonboats;"  to  which 
they  desire  the  concurrence  of  this  Hoitse. 

ARMING  THE  MHJTIA. 

Mr.  BlouhT  said,  that  for  the  porpose  of  enter- 
ing on  the  subject  of  defence,  he  would  more,  that 
tltt  unfinished  business  of  yesterday  (Mr.  Bah- 
i>oi.rB*0  resolatitms)  ba  poBipuied  till  Monday 
nexL 

Mr.  Randolph  said,  except  the  gentleman  from 
North  Carolina  could  demonstrate,  that  the  forti- 
fying our  ports  and  harbors,  and  building  gun- 
mats,  were  measures  of  greater  importance,  and 
mote  deserving  the  attention  of  the  House,  than 
the  arming  of  our  militia,  be  could  not  consent 
to  the  postponement.  V 

Mr.  BLonifT  said  he  should  not  take  up  the 
time  of  the  House  in  an  inquiry  whether  it  was 
of  more  or  less  importance.  He  considered  it  his 
duty  to  make  the  motion ;  and  the  decision  of  the 
HoBse  on  the  question  would  be  latisfaetory  to 
him,  be  it  vbat  it  might. 
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The  motion  was  n^tived— -yeas  44,  oiyt  60. 

Mr.  Rahdolpb  then  moved  for  the  order  o{  tlie 
day  on  the  unfioisbed  business  of  yesterdiy,  being 
the  consideration  of  the  resolutions  submitted  hj 
htm. 

Mr.  M.  Williams  moved  to  discharge  the  Com- 
mittee of  the  Whole  from  the  further  coofiden- 
tion  of  these  resolutions,  on  the  ground  of  the  sab- 
ject  being  already  in  possession  of  committees  of 
the  Houses  the  first  being  in  hisopinioa  intlie 
bands  of  the  committee  on  claims  barred,  Ac, the 
second,  of  the  committee  appointed  to  revise  the 
militia  laws,  and  the  third,  of  the  committee  ot 
that  part  of  the  President's  Mesaaga  reUtiog  in 
Military  and  Naral  Establishments. 

After  eome,  eonrcrsation  on  the  subject,  between 
Messrs.  WiLUAUs,  Eppes,  and  Rahdolpb,  ik 
question  was  taken  separately  on  disebargisg  the 
Committee  of  the  Whole  from  the  farther  etasid- 
eration  of  each  resolution,  and  each  negatived.  Od 
the  first,  yeas  34;  on  the  second,  nays  22;  on  the 
third,  no  division. 

The  House  then  went  into  Committee  of  the 
Whole^  when  the  question  was  taken  on  tbe  first 
resolution,  without  farther  discusnon,  and  ctitied 
— yeas  63,  nays  51. 

The  second  resolution  being  under  connden* 
tion  in  the  following  i^ords; 

Heaoked,  That  provitton  ought  to  be  msde,  bf  hv, 
for  aiming  and  equii^g  the  whrie  body  of  Ae  aii- 
tia  of  the  United  SUtae. 

Mr.  Efpeb  said  be  was  io  faror  of  armiiig  the 
militia  of  the  United  States,  bnt  not  to  tbeexieii 
cimtemplafted  by-  tbe  rest^atton.  He  did  not  ksow 
that  the  interest  of  the  United  States  reqaired 
arming,  at  the  present  moment,  *'  the  whde  bod; 
of  the  militia,"  which  he  considered  to  be  the  in- 
ject of  the  resolution.  He  thought  it  would  re- 
quire an  appropriation  too  large  for  tbii  single 
object,  however  important  it  might  be,anditce^ 
tainly  was  one  of  the  first  importance.  He  wu 
willing  to  arm  at  oace  that  portion  trf  ihe«iHi» 
which  the  United  States  might  have  ocos«w  U 
employ.  He  beliered  that  an  expense  to  uu 
amouQtcould  be  met  without  diverting ftonotba 
important  objects  too  Uree  a  pcwtioo  of  the  w* 
sources  of  the  nation.  The  whole  body  «  * 
militia  of  the  United  Sutes  amounted  vtW^ 
To  arm  these  would  require,  at  a  moden**** 
mate,  96,400,000.  This  woald  be  a  mr  utp 
sum  to  appropriate  to  a  single  object  Io 
try  the  sense  of  the  Committee  as  m  tbe  pmcwe 
of^the  resolution,  he  would  moTO  lo strike 
words  «  whole  body  of  the  m'm^?  and  to  iwert 
100,000  militia  held  in  requisition  under  the  act 
ot  Congress  in  1806,  and  the  30,000  Toloniewi 
authorized  by  the  act  of  Congress  passed  iQ 
The  r€*jlution  would  then  movide  for  srinwg 
130,000  militia,  a  number  sufficient  to  meet  evei 
the  exigencies  of  war. 

Mr.KANOOLPB  said  he  should  consider  an  agW" 
ment  to  the  amendment  no«  off««l  •»  efl"''* 
lent  to  a  direct  rejection  of  the  resolntioo,  becsW 
in  order  to  arm  these  troops,  the  far  gj**'*""^ 
of  Whom  had  been  already  armed  by  the  r«p«^ 
in  Siatci,  it  would  not  be  neeesmrf  toOpaB 
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one  dollar  in  the  purchase  or  manufacture  of  a 
aingle  additiooal  musket.  He  had  framed  his 
resolution  in  the  broadest  possible  shape,  io  order 
to  bring  the  question  to  a  fair  trial.  He  had  no 
idea  of  drawing  six  millions  of  dollars  out  of  the 
Treaaory;  that  calculaiioa  aasumed  the  faet  that 
the  Slates  and  the  Oeneral  Gorernmeot  were  afc- 
terly  destitute  of  arms ;  which  not  being  true,dll 
the  deductions  from  it  fell  to  the  ground  of  course. 
The  Extent  to  which  the  Home  would  go  would 
be  limited  by  the  appropriation  in  the  bill.  His 
opinion  was  that  an  appropriation,  and  a  very 
liberal  one,  loo,  diould  oe  made  for  this  object; 
but  at  the  same  lime  that  the  House  should  pledge 
itself  to  the  public  to  put  arms  into  the  hands  of 
every  man  capable  of  bearing  them,  and  liable  to 
be  called  into  service. 

He  had  avoided,  in  the  resolution,  everythiog 
relating  to  the  orgaoizatioo  of  the  militia,  because 
he  was  little  acquaioied  >ritb  the  subject,  and  be- 
cause be  was  convinced  that  all  aUempts  to  train 
and  discipline  them,  would  prove  -futile,  unless 
ther  had  arnu  in  their  hands.  No  diMipline  could 
make  soldiers  of  men  who  mustered  wiih  canes 
and  cornstalks.  He  recollected  on  a  former  occa- 
sion with  what  force  his  excellent  friend,  (Mr. 
Macoh)  whom  he  had  then  in  bis  eye,  bad  dem- 
onstrated that  an  armed  people  must  Decessacily 
be  a  free  people.  All  the  parchment  in  their  ar- 
chives was  of  less  force  than  a  stogie  musket  in 
mainiainiDg  the  liberties  of  the  citizen.  But.  Mr. 
R.  said,  although  he  bad  abstained  from  touchiog 
on  the  organization  of  the  militia,  he  was  deeply 
impressed  with  the  necessity  for  some  Alteration. 
He  feared  that  under  tbe  present  system  the  mili- 
tia could  never  be  brought  to  act.  They  had 
taken  the  model  of  their  laws  for  tbe  government 
of  the  militia,  wben  in  actual  service,  from  the 
baxbarotu  despotispu  of  Europe.  They  had  ad- 
drewed  themaelTes  solely  to  the  basest  passion  of 
the  human  hearty  which  it  should  be  the  chief 
porpoie  of  ererr  military  institution  to  eradicate 
or  suppress.  Tne  laah,  tbe  picket,  the  cat,  every 
rile  instrument/of  torture,  were  held  up  to  the 
freemen  of  A  merieaaa  tbe  sole  moitrea  or  action; 
an  the  only  indacements  to  a  faithful  and  zealous 
discharge  of  their  duties  to  thvnselres,  their  fami- 
lies and  tiieir  country.  Was  there  not  reason  to 
believe,  that  such  a  systeni,  when  .brought  into 
actual  operation,  would  produce  disaffection,  if 
not  revolt,  in  those  who  were  subjected  to  it? 
Was  there  no  difference  between  freemeu,  pos- 
sessesed  of  information  and  pr(^rty,aDd  wretches 
picked  up  in  the  streets,  eaucated  in  ale-bouses, 
soeh  as  composed  ibeir  standing  army  ?  Would 
men,  who  felt  as  higb  a  sense  of  their  independ- 
ence as  aoy  member  of  that  House,  submit  lame- 
ly to  tbe  laah  of  the  executioner  at  every  nod  of 
military  caprice?  He  hoped  to  see  them  cot- 
emed  on  worthier  priaeiples;  that  an  address 
would  be  made  to  tbeir  better  and  nobler  pas- 
siou.  This  was  nc^an  opinion  which  had  origi- 
nated with  Mr.  R.  It  had  been  aoueited  to  him 
by  a  gentleman  from  South  Garomio,  (Cteoeral 
Bomter.)  formerly  of  that  Hoase,  but  now  a  men- 
bei  (tf  die  other,  a  matt  than  whom  no  one  ia  the 
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nation  was  better  qualified  to  pronounce  upon  this 
delicate  and  interesting  subject.  His  eiperience 
upon  it  perhaps  was  unequalled  by  that  of  aoy 
other  persQD  now  living;  his  zeal  and  exertions 
in  this  branch  of  the  service  most  certainly  bad 
never  been  surpassed. 

Mr.Epraasaid,  ibatthegeDtlemanfrom  Virginia 
bad  not  only  misunderstood  the  operation  of  the 
amendment  he  had  offered,  but  had  totally  mia> 
taken  bis  views  io  presenting  it.  He  bad  no  wish 
to  defeat  the  resolution  offered  by  the  gentleman 
from  Virginia,  but  to  adapt  its  provisions  to  the 
resources  and  exigencies  of  the  nation.  He  was 
not  in  the  habit  of  meeting  indirectly  any  mea-' 
sure  to  which  he  was  opposed.  He  had  stated 
before  the  resolution  was  taken  up  in  the  Commit- 
tee, that  he  was  in  favor  of  arming  the  militia  to 
the  extent  which  he  now  proposra.  It  had  been 
stated  by  tbe  gentleman  from  Virginia,  that  if  the 
amendment  offered  was  adopted  it  would  amount 
to  a  rejection  of  the  resolution.  That  while  the 
amendment  held  out  the  idea  of  arming  130,000 
militia  it  would  not  put  a  nngle  musket  into  their 
hands.  That  the  laws  holding  the  militia  in  re- 
quisition required  the  States  to  arm  their  respec- 
tive portions  of  militia,  and  that  arms  for  this  pur- 
pose would  not  be  necessary.  It  was  true  that 
the  law  required  the  States  to  arm  their  respec* 
live  quotas  of  100,000  militia. .  He  believed,  how- 
ever, that  few,  if  any,  of  tile  States  had  arms  to 
spare  for  ibis  object;  and  from  the  returns  he  bad 
seen,  Maryland  had  none.  A  compliance  with 
this  part  of  the  law  would  leave  most  of  the  States 
totaUy  destitute  of  the  means  of  arming  the  por- 
tion of  militia  left  within  their 'respective  limits. 
On  tbC  contrary,  if  provision  is  made  by  the  Na- 
tional Gh)vernment  for  arming  this  portion  of  the 
militia, the  arms  belonging  to  therespeciive  States, 
which  under  the  existing  law  must  be  apfdied  to 
this  otgect,  would  remain  in  tbe  hands  ttf  that 
portion  of  our  citizens  not  called  into  aeinal  ler- 
vice.  He  considered  the  amendment  therefore  as 
a  substantive  provision  fbr  arming  130,000  militia, 
inasmuch  as  it  would  leave  within  the  respective 
Slates  the  arms  now  held  in  requisition  by  the 
General  Government  for  that  purpose.  Mr.  £. 
said  that  it  bad  also  been  stated  by  thegentleman 
from  Virginia,  that  the  objection  mnde  to  his  re- 
solution was  founded  on  the  principle  of  there  be- 
ing DO  arms  io  the  country.  The  resolution  lakes 
the  broad  principle  of  arming  the  whole  body  d 
the  militia  ol  the  United  States.  He  considered 
that  to  be  tbe  object  of  it.  If^  however,  the  gen- 
tleman meiDS/to  provide  only  for  the  purchase  of 
such  additional  arms  as  are  necessary,  with  the 
arms  possessed  by  theUoited  States  and  the  States, 
to  acoomplish  this  object,  it  would  reduce  the  ex- 
pense from  six  miltioas  four  hundred  thousand 
dollars  to  three  millions.  From  the  returns  made 
of  the  arms  of  tbe  Slates,  it  appears  that  they  pos- 
sess something  over  300,000  musketat  be  did  not 
recollect  the  odd  numbers.  That  in  tbe  arsenals 
of  the  United  States  there  were  130,000  muskets, 
making  tbe  whole  number  possessed  hy  tbe  Stales 
and  the  United  States,  330,000.  Taking  640,000 
for  the  number  of  the  militia  it  would  be  neeea- 
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of  the  respecttve  number  of  officera,  ooa-commis- 
sioned  officen,  «nd  soldiers,  coiopouog  the  Army 
of  ihe  United  States;  DOtiue  the  number  woutiag 
to  complete  the  present  establishmrat :  transmit- 
ted in  obedience  to  a  reaolution  of  this  House; 
which  were  read,  an<l  ordered  to  lie  on  the  table. 

Mr.  Geobob  W.  Campbell,  from  the  Commit- 
tee of  Ways  aod  Means,  to  whom  was  referred, 
on  the  twenty-sixth  ultimo,  the  petition  of  Darid 
Porter,  Master  Commandant  in  the  Navy  of  the 
United  States,  reported  a  bill  remitting  the  duties 
payable  on  the  importation  of  a  monument  to  be 
erected  in  memory  of  the  officers  of  the  United 
States'  Navy,  who  fell  during  the  atuck  made  on 
the  city  of  Tripoli,  in  the  year  one  thousand 
eight  hundred  and  four,  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

On  motion  of  Mr*  Chittsndbk, 

Ruolvedf  That  t  committee  be  appointed  to 
iaqaire  whether  anf ,  and,  if  any,  whM,  alterations 
ought  to  be  made  in  the  serenu  acts  regulating 
the  holdiitf  of  Circuit  Conru  in  the  United  States ; 
and  that  they  have  leave  to  report  by  bill  or  other- 
wise. 

Ordered,  That  Mr.  Chittendbh,  Mr.  Bibb, 
Mr.  Stanford,  Mr.  Goodwyh,  Mr.  T.  Moobb, 
Mr.  *RowAN,  and  Mr.  Gardnbr,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  preservation  of  peace,  and  maintenance  of 
the  authority  of  the  United  States,  in  the  ports, 
harbOTB,  and  waters,  under  their  jurisdiction," 
was  read  twice  and  committed  to  m  Conuoittee  of 
the  Whole  on  Monday  next 

Mr.  JoMBB,  from  the  committee  appointed  on 
the  twenty-first  uluma  ptesented  a  bill  to  plave  in. 
the  handa  of  thd  Presicieat  a  aun  of  money  for  the 
purposes  therein  mentioned;  which  was  twice 
read  and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

A  measage  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  appropriate  money  for  the  construction  of 
an  additional  number  of  gnnboau;"  to  which 
they  desire  the  concurrence  of  this  House. 

ARMING  THE  MILITIA. 

Mr.  Bi^UMT  said,  that  for  the  purpose  of  enter- 
ing on  the  subject  of  defence,  he  would  move,  that 
the  uDflnished  business  of  yesterday  (Mr.  Ran- 
dolph's resolutions)  be  postponed  till  Monday 
next 

Mr.  Randolph  said,  except  the  gentleman  from 
Notth  Carolina  eould  demonstrate,  that  the  forti- 
fying our  ports  and  harbors,  and  building  gun- 
KWts,  were  measures  of  greater  importance,  and 
more  deserving  the  attention  of  the  House,  than 
the  arming  of  our  militia,  he  could  not  consent 
to  the  postponement.  ^ 

Mr.  BLOi:irr  said  he  should  not  uke  up  the 
time  of  the  House  in  an  inquiry  whether  it  was 
of  more  or  less  importance.  He  considered  it  his 
duty  to  make  the  motion ;  and  the  decision  of  the 
Honae  oa  the  t^uesiion  would  be  satisfactory  to 
huB,  be  it  whnt  it  might 


The  motion  was  ttegatiTed--jreaB  44,  myi  60. 

Mr.  Randolph  then  mored  for  the  order  of  the 
day  OB  the  vnfinished  business  of  yesterday,  being 
the  cqpsidoratitm  of  the  resolutions  submiued  ij 
him. 

Mr.  M.  Williams  moved  to  discharge  the  Con- 
miitee  of  the  Whole  from  the  further  eoDnden- 
tion  of  these  resolutions,  on  the  ground  <^  the 
ject  being  already  in  possession  of  committees  ttf 
the  House^t  the  first  being  in  his  opinion  in  tbe 
hands  of  the  committee  on  claims  barred,  Ac,  die 
second,  of  the  committee  appointed  to  rerise  the 
militia  laws,  and  the  third,  of  the  etmimitiee  h 
that  pari  of  the  President's  Message  relstinjU) 
Military  and  Naval  Establishments. 

After  some  couversation  on  tbe  subject,  between 
Messrs.  WiLUAHs,  Eppbs,  and  RAHiMbPB,tln 
question  was  taken  separately  on  dischargiagihe 
Committee  of  the  Whole  from  the  rnrthw  com- 
erationofeieb  resolution,  and  eeehn^^ived.  Ot 
the  first,  yeas  34 ;  on  the  second,  nays  23 ;  on  the 
third,  no  division. 

Tbe  House  then  went  into  Committee  of  tbe 
Whole,  when  the  qu«tion  was  taken  on  thefirtf 
resolution,  without  further  dfscusMon,  and  cairtri 
— ye«s63,  oay&51. 

The  second  resolution  beiog  under  coB9det^ 
tion  in  the  following  words: 

JUtohed,  That  proyinon  ought  to  be  msde,  byliv, 
(n  arming  and  equipping  4m  whole  bo^  of  the  >S- 
tia  of  the  United  State*. 

Mr.  Eppbb  said  he  was  in  favor  of  armin;  the 
militia  of  the  United  States,  but  not  to  tbeexteii 
conieraplalted  by  the  resolution.  HedidDOlkMW 
that  the  interest  of  tbe  United  States  requm 
arming,  at  the  present  moment,** the winlebm 
of  the  militia,"  which  he  considered  to  bt  tta  v 
j^t  of  the  resolntion.  He  thought  it  wools  m 
quire  an  appropriation  too  lar|re  for  diis  HBgH 
object,  however  important  it  might  be,  and  it  tv 
tainly  was  one  of  tbe  first  imporUnce.  He  wst 
willing  to  arm  at  once  that  portion  of  ib«  B""* 
which  the  United  States  might  have  oecaflon  fo 
employ.  He  believed  that  an  ex|>eiiM  »  »u 
amonnteould  be  met  without  diveruog  from  oUiei 
important  objects  too  large  a  portion  of  the  n- 
sources  of  the  nation.  The  whole  body  mm 
militia  of  the  United  States  amounted  to  640,ow- 
To  arm  these  would  require,  at  a  modenieesi- 
mate.  86,400,000.  This  would  be  a  ^ff^ 
sum  to  appropriate  to  a  single  object.  Id  otow  " 
try  the  sense  of  the  Committee  as  to  P"*''r 
or  the  resolution,  he  would  move  to  strike  oeiue 
words  "whole  body  of  the  militia/' and  Ioid«^ 
100,000  mttiHa  held  in  requisition  under  thew 
ot  Congress  in  1806,  and  the  30fiO0  voIohImb 
authorized  by  the  act  of  Congress  passed  id  iw«- 
The  re*>lmfon  would  then  provide  f«  srDUjg 
130,000  militia,  a  number  sufficient  to  meet  ««■ 
the  exigencies  of  war.  . , 

Mr.  RAiinoLPH  said  he  should  considerana^ 
meot  to  the  amendment  no*  offered  as  eflw"" 
lent  to  a  direct  rejection  of  the  resoluiWD,  Deww 
in  order  to  arm  these  troops,  the  far  j^. 
of  Whom  had  been  already  armed  by  thej^v^ 
ire  SMta,  U  wonU  not  be  neeoatry  » 
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one  dollar  in  the  purchase  or  manufaoiure  of  a 
single  additiooat  musftet.  He  had  framed  his 
resolution  in  the  broadest  possible  sbape,  in  order 
to  bring  the  question  to  a  fair  trial.  He  had  no 
idea  of  drawing  six  millions  of  dollars  out  of  the 
Treasury;  that  calculation-assumed  the  fact  that 
the  States  and  the  General  Gorernment  were  ut- 
terly destitute  o{  arms ;  which  not  being  true,  all 
the  deductions  from  it  fell  to  the  ground  of  course. 
The  Extent  to  which  the  House  would  go  would 
be  limited  by  the  appropriation  in  the  bill.  His 
osinion  was  that  an  approptiatioa,  and  a  very 
liberal  one,  too,  should  be  made  for  this  object; 
bat  at  the  same  time  that  the  House  should  pledge 
itself  to  the  public  to  put  arms  into  the  hands  of 
every  man  capable  of  beating  them,  and  liable  to 
be  called  into  service. 

He  had  avoided,  in  the  resolution,  everything 
relating  to  the  organization  of  the  .militia,  because 
he  was  little  acquainted  ^ith  the  subject,  aad  be- 
cause he  was  convinced  that  all  attempts  to  train 
and  discipline  them,  would  prove  -futile,  noless 
they  had  arms  in  their  hands.  No  discipline  could 
make  soldiers  of  men  who  mustered  wiih  canes 
and  cornstalks.  He  recollected  on  a  former  occa- 
sion with  what  force  his  exeelleat  friend,  (Mr. 
Macom)  whom  he  had  then  in  his  eye,  had  dem- 
ODstrated  that  an  armed  people  must  necessarily 
be  a  free  people.  All  the  parchinent  in  their  ar- 
chires  was  of  less  force  than  a  single  musket  in 
maintaining  the  liberties  of  the  citizen.  But.  Mr. 
R.  saidj  although  he  had  abstained  from  touching 
on  the  organization  of  the  militia,  he  was  deeply 
impressed  with  the  necessity  for  some  alteration. 
He  feared  that  under  tbe  present  system  the  mili- 
tia  could  never  be  brought  to  act.  They  bad 
taken  the  model  of  their  Taws  for  the  government 
of  the  militia,  when  in  actual  service,  from  -the 
barbarous  despotispis  of  Europe.  They  had  ad- 
dressed themselves  solely  to  the  basest  passion  of 
the  human  heart,  which  it  should  be  the  chief 
purpose  of  every  military  instiiutton  to  eradicate 
or  suppress.  The  lash,  the  picket,  tbe  cat,  every 
Tile  lostrnment/of  torture,  were  held  up  to  the 
freemen  of  America  as  the  sole  moitresoi  action;, 
as  the  only  indoeements  to  a  fiuthful  and  zealous 
diaebarge  of  their  daiies  to  thomselves,  their  fami- 
lies and  thdr  eoiutry.  Was  there  not  reason  to 
believe,  that  sach  a  system,  wben  .brought  into 
actoal  operation,  would  produce  disaffection,  if 
not  revolt,  in  those  who  were  subjected  to  it? 
Was  there  no  difference  between  freemen,  pos- 
sassesed  of  information  and  property,aod  wretches 
picked  up  in  the  streets,  educated  in  aU-bouses, 
sotth  as  composed  their  standing  army  ?  Would 
men,  who  ftilt  as  high  a  sense  of  their  independ- 
ence as  any  member  of  that  House,  submit  tame- 
ly to  tbe  lash  of  the  executioner  at  every  nod  of 
military  caprice?  He  hoped  to  see  them  gov- 
erned on  worthier  priociples;  that  an  address 
wonld  be  made  to  tbeir  better  and  nobler  pas- 
sions. This  was  no^an  opinion  which  had  origt- 
nated  with  Mr.  R.  It  had  been  suggested  to  him 
bv  a  gentleman  from  Sonth  Caromia,  (General 
Bomter,)  formerly  of  that  HoBse,  btit  now  a  mem- 
ber of  the  oiber,  a  nua  than  vhom  no  one  in  tbe 
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nation  was  better  qtialified  to  pronounce  upon  this 
delicate  and  interesting  subject.  His  experience 
upon  it  perhaps  was  unequalled  by  that  of  any 
other  persQD  now  living;  his  zeal  and  exertions 
in  this  branch  of  the  service  most  certainly  had 
never  been  surpassed. 

Mr.  Eppessaid,  that  (he  gentleman  from  Virginia 
had  not  only  misunderstood  the  operation  of  the 
amendment  be  had  offered,  but  had  totally  mis- 
taken his  views  in  presenting  it.  He  bad  no  wish 
to  defeat  the  resolution  offered  by  the  gentleman 
from  Virginia,  but  to  adapt  its  prorisiooB  to  the 
resources  and  exigencies  of  the  nation.  He  was 
not  in  tbe  habit  uf  meeting  indirectly  any  mea- 
sure to  which  he  was  opposed.  He  had  stated 
before  the  resolution  was  taken  up  in  the  Commit- 
tee, that  he  w;as  in  favor  of  arming  the  militia  to 
the  extent  which  he  now  proposed,  it  had  been 
stated  by  the  eentleman  from  Virginia,  that  if  the 
amendment  offered  was  adopted  it  would  anKiunt 
to  a  rejection  of  the  resolution.  That  while  the 
atnendmeot  held  out  the  idea  of  arming  130,000 
militia  it  would  not  put  a  single  musket  into  their 
hands.  That  the  laws  holding  the  militia  in  re- 
(^uisition  required  the  States  to  arm  their  respec- 
tive portions  of  militia,  and  that  arms  for  this  pur- 
pose would  not  be  necessary.  It  was  true  that 
the  law  required  the  States  to  arm  their  respec- 
tive quotas  of  100,000  militia.  ^  He  believed,  bow- 
ever,  that  few,  if  any,  of  tRe  States,  had  arms  to 
spare  for  this  object;  and  from  the  returns  he  had 
seen,  Maryland  bad  none.  A  compliance  with 
this  part  of  the  law  would  leave  most  of  tbe  States 
totally  destitute  of  the  means  of  arming  the  por- 
tion of  militia  left  within  their -respective  limits. 
On  tM  contrary,  if  provision  is  made  hj  the  Na- 
tional Gk)verDmeot  for  arming  this  portion  of  the 
militia,  the  arms  belonging  to  the  respective  States, 
which  under  the  existing  law  must  be  apfdied  to 
this  object,  would  remain  in  the  hands  of  that 
portion  of  our  citizrasnot  called  into  actual  ser- 
vice. He  considered  tbe  amendment  therefore  as 
a  substantive  provision  for  arming  130,000  militia, 
inasmuch  as  it  would  leave  within  the  respective 
States  tbe  arms  now  held  in  requisition  by  the 
Gtooeral  GoTernment  for  that  purpose.  Mr.  E. 
said  that  it  had  also  been  stated  by  thegentlenian 
from  Virginia,  that  the  objection  made  to  his  le- 
solution  was  founded  on  tbe  principle  of  there  be- 
ing no  arms  in  the  country.  The  resolution  takes 
the  broad  principle  of  arming  the  whole  body  of 
the  militia  of  the  United  States.  He  considered 
that  to  be  the  object  of  it.  If^  however,  tbe  gen- 
tleman means  to  provide  only  for  the  purebase  of 
such  additional  arms  as  are  necessary,  with  the 
arms  possessed  by  theUnited  States  and  the  States, 
to  accomplish  this  object,  it  would  reduce  the  ex- 
pense from  six  millions  four  hundred  thousand 
dollars  to  three  millions.  From  the  returns  made 
of  the  arms  of  the  States,  it  appears  that  they  pos- 
sess something  over  300,000  muskets'!  he  did  not 
recollect  the  odd  numbers.  That  in  the  arsenab 
of  the  United  States  there  were  130,000  muskets, 
making  the  whole  number  possessed  by  tbe  States 
and  the  ITnited  Sutes,  330,000.  Taking  640,000 
for  the  number  of  the  militia  it  would  be  necei- 
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sary  to  provide  310.000  musketit,  which  woold 
coat  more  thaa  $3,000,000.  He  did  not  believe 
that  it  was  the  ialerest  of  the  Uoited  States  at  the 
preseat  moment  to  appropriate  90  large  a  sum  to 
thia  object.  He  thought  that  a  view  of  all  the 
measures  necessary  for  defence  oagbt  lobe  taken, 
the  aum  adequate  to  each  appropriated,  and  no 
more.  The  whole  body  of  the  militia  could  not 
be  called  into  service,  nor  did  he  wish  therefore 
at  the  present  moment  to  provide  for  armiDg  the 
whole.  He  thooght  that  at  the  present  interesiing 
erisi*  of  our  affairs  every  species  of  expense  oaght 
to  be  avoided  which  was  not  necessary  for  the 
defence  of  the  nation.  That  onr  reftonrces  oaght 
to  be  managed  with  a  rigid  economy,  which  could 
alone  insure  onr  meeting  without  difficulty  the 
various  importaot  demands  which  in  the  event  of 
war  must  be  made  on  the  funds  of  the  nation. 

Mr.  Llotd  said  he  would  correct  the  gentleman 
Itstup  in  his  supposition  that  the  Stale  ofMarylnnd 
.had  00  arms.  He  could  assure  that  gentleman 
and  the  House  that  the  State  of  Maryland  bad 
snfficieot  arms  now  in  her  possession  to  arm  the 
greater  part  of  the  militia  of  the  State,  and  that 
she  wontd  never  be  found  wanting.  Mr.  L.  had 
always  supposed  and  had  been  taught  to  believe 
that  the  best  and  most  effectual  defence  on  which 
a  country  could  rely  for  its  protection,  was  its  mili- 
tia. To  render  these  militia  efficient  they  must 
besQp|)lied  With  arms.  Many  States  in  the  Union 
had  neither  arms  nor  sufficient  money  in  the  Trea- 
sury to  purchase  arms  for  their  militia.  Even 
admittin^r  it  would  cost  the  United  States  three 
or  four  millioDsof  dollars  to  put  arms  is  the  hands 
of  the  whole  body  of  the  militia  of  the  Uoited 
States,  they  could  do  it  without  injury.  6outd 
any  man  believe  that  the  militia  of  any  State 
could  be  properly  qualiRed  for  service,  by  muster- 
ing with  oornstalksl  For  his  own  State,  although 
it  possessed  its  full  proportion  of  arms  in  the  Uni- 
ted StateSjVetthe  militia  were  but  partially  armed ; 
and  when  orawu  out  to  muster  might  be  seea  exer- 
eisiog  with  cornstalks  or  walking  caues.  He  would 
aak  gentlemen  if  they  wished  the  militia  of  the 
United  States  to  become  adequate  to  the  purposes 
of  defence  1.  If  they  did,  they  must  first ^lace  the 
people  in  a  situation  to  make  them  so.  The  gen- 
tleman from  Virginia  had  informed  tb6m  that  the 
United  States  had  at  present  about  340,000  stand 
of  arms,  and  that  the  number  of  the  militia 
amoButed  to  about  640,000.  It  might  be  presumed 
that  some  of  the  States  also  had  arms — [Mr.  Eppeb 
explained,  that  there  were  in  possesaion  of  the 
States  rather  over  300,000,  and  in  the  arsenals  of 
the  United  Sutes  about  140,000  stand  of  arms.] 
Then  Mr.  L.  said,  admitting  that  there  were  in 
the  arsenals  of  the  United  Slates,  140,000  stand 
of  arms,  and  from  the  returns  made  to  the  Bxecu- 
tive  that  there  were  in  the  possession  of  the  States 
200,000,  this  number  would  certainly  very  much 
leosea  toe  number  to  be  purchased ;  and  in  all 
nrobatrility,  as  the  gentleman  had  stated,  and  he 
had  DO  doubt  it  was  the  ease,  there  was  an  error 
Id  the  return  from  the  State  of  Maryland,  there 
might  be  errors  from  other  Statea  and  it  was  im- 
peanUe  to  aay  how  many  might  Ite  in  poseewiott 


of  the  States.  The  number  bowever^being  reduced 
to  440,000  wanting,  it  would  reqoue  ^,400,000 
to  procure  arms  for  supplyine  all  the  militia  in  the 
Union.  An  objection  bad  oeen  made  tosp(m)- 
priating  so  much  now  to  that  purpose.  Could 
there  M  an  impropriety  in  setting  oot  with  the 
principle  that  the  militia  ought  to  be  armed,  ud 
that  they  would  arm  them?  What  objecitoB 
could  be  made  to  a  restrfiKion  declariag  this  pttih 
ciple?  Let  us  said  Mr.  L.  tell,  the  peopleoitbe 
United  States,**  we  thisk yon  deserve protenion^ 
let  ns  begin  to  plaee  arms  In  their  hands,  ui 
though  we  eannot  well  make  the  whole  appro- 
priation  necessary  to  accomplish  the  object  at  tbii 
time,  let  us  begin  by  making  a  partial  approprii- 
tion.  He  concIndM  by  saying  that  he  thoo^t 
the  original  resolution  and  the  principle  it  etub- 
lisbed  correct ;  he  should  therefore  vote  for  the 
resolution  and  against  the  amendment. 

Mr.  CHANDLSa  wished  the  amendmeat  to  be 
amended,  by  adding  to  the  end  ofit  ''wheacilted 
into  actual  service."  He  thought  it  improbable 
that  the  whole  number  of  130,000  wonld  erer  be 
called  into  service  at  one  time;  and  there  were 
ways  enough  of  spending  the  money  of  the  0DiMd 
States  without  appropriating  more  than  wu  im- 
cessary  to  cfals  purpose.  IT  the  gentlemu  who 
proposed  the  amendment  vnder  eonsidentiet 
would  amend  hismoti<u  in  tins  manner,  or  asial 
to  its  being  ameDded,aad  these  amendments  should 
both  be  agreed  to,  he  should  he  pleased  with  the 
resolution ;  as  it  now  stood,  be  wts  opposed  to  it 
It  was  a  correct  position  that  the  whole  bodf  of 
the  militia  of  (be  Uoited  States  should  be  armed; 
it  was  also  true,  that  the  United  States  had  made 
provision  for  this  purpose.  It  had  eDjoioed  it  ai 
a  duty  00  each  Stale  to  see  that  itaowa  militti 
were  profwrly  armed.  Mr.  C.  presumed  tbaii>oa< 
of  the  States  had  carried  thia  iDjaoetion  com- 
pletely into  effect ;  but  they  had  gone  so  far  «iU 
It,  that  if  gentleman  looked  at  the  returas  for  tao 
year  laOiBL  they  wonid  find  that  314,287  mtu^ 
were  at  that  time  in  the  hands  of  the  "''j^^ 
sides  riflesand  shotgun^  making  alt(^aclier364,a(n 
sunds)  probably  at  tfan  time  there  winoei 
larger  number.  These  would  be  used  laiiDediatelf 
to  repel  invasion  or  attack,  till  the  r^lar  arnr 
of  the  United  States  could  be  brouriii  into  serTi«| 
There  were,  he  said,  in  the  arsenals  of  the  OnttN 
States  at  this  time  about  136.000  mosbu  ■» 
5,000  rifles ;  these  would  be  sufficient  to  arm  sof 
number  of  militia  that  might  be  called  itttoiO' 
vice  at  anyone  time,  and  at  the  same  time  n 
supply  the  mea  composing  the  regalar  arnf.  " 
the  amendment  which  he  bad  soggerted  ^ 
made,  he  should  vole  for  the  resohition ;  othervW 
he  should  certainly  vote  against  it.  , 

Mr.  Eppeb  said  be  would  agree  to  the  sneod' 
ment  propoaed  by  the  gentleman  last  Uft  bat 
it  went  to  destroy  the  principle  of  the  n^^^ 
to  which  hn  did  not  objeet}  bat  betkonfUW 
anmber  limited  by  his  anrndneat  were  as  Bwr 
as  eould  be  annea  at  the  present  time 

Mr.  NiLsoH  laid  it  appeared  to  him  Teryezin' 
ordinary  that  any  oMmber  of  tke  Boasc  (MM 
make  o^}«ti«^tUeMol«iiMk  Whitdidit 


Digitized  by 


Google 


103S 


HI9T0BY  OF  CONGBESa 


1026 


DnnncBra,  1807. 


•Mtemplate  ?  Not  the  pnrehuioK  at  thit  time  as 
amiT  arras  ai  would  arm  ihe  whole  bodf  of  the 
militia  of  the  Uaited  States,  bot  it  declared  that 
erecy  man  id  the  United  States  should  hare  arras 
pat  into  bis  hands  as  soon  as  it  could  be  aecom- 
pli»ked.  If  the  resolution  were  permitted  to  go 
to  a  committee,  a  bill  woold  be  introduced  predi- 
eated  on  the  resolution;  when  ther  went  into  a 
diseossioD  of  that  bill  they  would  find  that  it 
would  provide  for  annually  appropriating  a  cer- 
tain sam  for  purehasiDg  arms  and  placing  them 
in  the  hands  of  the  militia.  If  geatlemen  uoder- 
slood  this  in  the  same  maoaer  as  he  did,  what 
reason  could  they  produce  why  the  amendment 
offered  by  the  gentleman  from  Virginia  should 
be  adopted  1  The  resolution  contemplated  mak* 
io^  a  provision  by  law  which  would  eoaUe  them 
within  a  certain  time  to  pat  arms  into  Uie  hands 
of  the  whole  body  of  militia  in  the  Union.  What* 
ever  might  be  their  (pinion  that  eyery  freeman 
who  was  bound  to  do  duty  ought  to  have  arms 
i«  his  hands,  Mr.  N.  did  not  believe  that  the  mili- 
tia alone  would  be  found  a  sufficient  force  on  which 
to  rely  in  asevae  and  active  warfare ;  but  that  they 
mDsthavesomeregnlartroopi.  Erery  man  would, 
he  supposed,  allow  that  a  war  would  have  a  ter- 
mination at  some  time;  what  might  be  the  ooose- 
qaences,  if  the  militia  were  not  armed?  These 
r^^ulars  might  not  perhaps  be  the  best  men  in  the 
world;  for  the  best  would  not  enter  among  the 
r^ulars;  the^  might  be  under  the  command  of 
some  influential  and  ambitious  man,  who  would 
torn  tbeir  arms  against  their  country.  He  wished 
the  peo[de,  therefore,  to  he  prepared  at  all  times 
to  repel  encroachments  on  their  rights  and  liber- 
tics,  whether  internal  or  external.  The  geotle- 
maa  from  Virginia  ^Mr.  Epph)  had  told  them 
that  there  had  been  no  retora  made  from  the 
State  of  Maryland.  He  believed  the  gentleman 
had  staled  this  correctly,  as  he  was  always  correct; 
bat  be  could  tell  the  gentleman  Ibet  that  State 
had  ahout  ten  thousand  stand  of  as  good  arms  as 
■sy  on  earth.   He  sboald  vote  for  the  resolution. 

Mr.  Bppbs  said  be  could  perhaps  gain  the  end 
h«  had  in  view  by  withdrawing  his  ainendment, 
and  by  leaving  the  resolntion  on  such  a  broad 
bMis  as  would  give  the  House  full  liberty  to  de- 
cide the  question  on  the  ground  of  priaciple.  He 
was  willing  to  modify  the  resolution  in  this  man- 
uer^  and,  therefore,  withdrew  the  amendment 
-which  he  bad  (^ered,  and  moved  to  strike  out  of 
the  resolution  the  words  "the  whole  body  of,"  so 
ma  to  iMve  as  broad  a  principle  but  more  general 
provisiont 

Mr.  Rahdolpb  said,  that  if  indeed  there  was 
amy  aabstanlial  diSereaca  between  the  resolatioa 
io  lU  orif^oal  shape  and  as  it  woald  stand  amend- 
ed by  this  motion,  he  could  not  ace  it.  Who 
were  the  militia  of  the  United  Statesi  Snfuwse 
a  notion  made  to  provide  for  the  payment  of  the 
poUic  debt.  What  was  the  public  debt?  All  the 
money  which  the  public  owed.  Who  are  the 
militia'}  All  the  men  subjected  to  do  militia  daty. 
If,  however,  there  was  a  di^reoce  he  was  op- 
posed to  it:  if  there  was  none  the  motion  was 
nvfl^iorf »  The  Hooaa  wan  told  that  the^  avght 
lOth  COH.  1st  SxH^33 
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to  exercise  a  rigid  economy  in  the  present  posture 
of  affairs,  but  he  trusted  it  wonid  not  be  an  econ- 
omy of  armft ;  economy  of  words,  of  tlme3,<tf  lawa 
and  proclamations,  and  of  money,  too,  upon  use- 
less aod  fantastic  projects,  was  hiehly  desirable— 
eeooomy  of  aDylhiog,  if  you  wilH  but  of  arms  in 
the  hands  of  the  peojile.  It  was  obvious,  from  the 
nature  of  the  resolution,  that  the  number  of  new 
arms  to  be  procured  would  be  limited  by  the  api> 
propriation.  Mr.  R.  likened  it  to  the  proposition 
to  pay  off  the  whole  of  the  public  debt,  by  vesting 
a  certain  sum  in  the  Oommissioaers  of  toe  Sink- 
ing Fund.  There  was  the  pledge  and  the  means 
provided  of  redeeming  it.  This  was  what  he 
wanted  in  the  case  of  the  militia.  The  prt^rasi- 
tion  was  at  all  times  true,  but  there  was  now  an 
imperious  necessity  for  carrying  it  into  effect, 
with  all  possible  despatch.  They  lived  in  an  age 
of  revolntions  and  eoanges.  Among  other  things 
which  were  not  impossible,  might  not  Spain, 
with  whom  we  had  long  beeja  on  a  slippery  foot* 
iog,  take  advantage  of  the  moment  when  they 
were  enga^  on  the  seaboard  in  an  ampbibioos, 
half  maritime  war,  to  repossess  herself  of  a  valtia- 
ble  frontier  province,  on  which  she  yet  casts  hef 
gloating  eyes?  She  never  had  been,  and  never 
would  be,  reconciled  to  its  loss.  The  want  of 
ability,  not  of  inclination,  had  withheld  her,  hither- 
to, from  seizing  upoo  it.  Did  not  this,  to  say 
nothing  of  attempts  on  their  own  liberties,  which 
must  at  last  be  repelled,  whether  from  foreign  or 
domestic  invaders,  at  the  point  of  the  bayonet, 
did  not  this  show  the  necessity  of  an  armed 
militia? 

But  it  was  said  diere  w»e  ways  enongh  of  get* 
ling  money  out  of  the  Treasnry  witbont  going  to 
the  expense  of  araiing  the  militia.  It  was  troC) 
and  it  was  because  he  saw  every  engine  set  in 
motion  to  draw  money  out  of  the  Trcasnry,  that 
W  was  peculiarly  anxious  that  some  part  of  it 
should  he  applied  to  polioses  v(  real,  undis- 
puted utility.  Suppose  it  should  turn  out  that 
their  gonbwits  dare  not  fSue  the  enemy's  fleet. 
There  was  so  much  money  sunk.  Do  not  then, 
said  he,  suffer  all  our  resources  to  be  applied  to 
this  precarious  defence;  but  if  the  Treasury  is  to 
be  drained,  sofier  a  part  at  least  to  flow  into  chan- 
neld  which  may  herea^r  adorn  and  fructify  th« 
land. 

Mr.  TB0MA8  said,  that  he  presumed  every  gen- 
tleman in  the  House  would  wish  to  see  the  whole 
militia  of  the  ooontry  armed;  but  in  all  subjects 
of  this  nature  it  was  invariably  the  case,  that  the 
House  referred  them  to  a  committee,  for  tlie  pur- 
pose of  esoertaining  alt  information  relative  to 
the  subject  and  to  obtain  a  report  of  facts.  The 
House  had  received  various  information  from 
different  parts  of  the  House,  of  the  number  of 
arms  io  different  States,  aod  of  the  onmber  in  thq 
arsenals  of  the  United  Stales.  It  was  true  that 
there  was  a  great  deficiency  of  muskets  in  the 
militia  of  the  United  States,  but  it  was  also  troa 
that  a  great  portion  of  them  had  now  in  their 

1 hands  useful,  serviceable,  and  efficient  firdocks, 
and  other  implemenu  of  war.  There  were  in- 
deed a  great  nnmbar  of  fosau,  who  would  be  U 

Digitized  by  Google 


Arming  the  MOiHa. 


102T 


HISTORY  OF  CONGRBSa 


1028 


H.  or  R. 


efficient  in  the  field  as  any  others,  unable  to  pro- 
Tide  themselres  with  arms;  to  this  class  the  aid 
of  Qovemment  ought  to  be  extended ;  but  he  did 
believe  that  all  persons  who  were  able  should  pro- 
vide their  own  arms.  In  order  that  the  sobject 
might  come  before  the  House  in  such  a  shape 
that  they  could  act  upon  it  understanding! 7,  and 
that  they  might  be  provided  tor  war  vbeo  it  came, 
when  the  present  amendment  was  disposed  of,  he 
should  propose  another  amendment,  referriog  the 
resolution  to  the  committee  appoioted  to  inquire 
into  the  militia  laws,  who  had  the  subject  already 
before  them.  He  thought  this  would  be  the  pro- 
per course  for  the  subject  to  take. 

Mr.  Gbandlbr  moved  to  amend  the  amend- 
ment braddiitg  at  the  end  of  the  resolotlon  the 
words,  "  when  called  into  actual  service." 

Mr.  Shilie  said,  that  it  was  the  wish  of  erery 
member  of  the  House  that  the  whole  of  the  mili- 
tia shoald  be  armed,  there  could  be  no  doubt ; 
the  only  qaestion  was,  whether  under  present  cir- 
eanutances  it  was  proper  to  go  to  any  great  ex- 
tent, when  they  knew  they  would  have  occasion 
for  all  the  money  they  could  command.  It  was 
undoubtedly  a  melancholy  consideration,  that  a 

Eeople  enjoying  the  first  privileges  of  freemen, 
ad  not  yet  availed  themselves  of  one  of  their 
most  important  rights,  that  of  arming  themselves. 
If  the  nation  was  not  00  the  eve  of  a  war,  as  he 
believed  it  was,  they  ought  to  consider  the  state 
of  the  country,  and  when  they  thought  of  dispos- 
ing of  the  public  money,  to  take  care  that  it 
should  be  done  to  the  best  advantage.  The  only 
question  to  be  considered  before  tney  gave  their 
votes  on  this  resolution  was,  whether  there  were 
not  already  sufficient  arms  in  possession  of  the 
United  States,  to  arm  any  force  which  might  be 
called  into  service.  Was  this  a  time  to  expend 
money  for  arms  if  they  had  sufficient  for  imme- 
diate exigence?  Mm  were  as  necessary  to  carry 
on  a  war  as  arms,  and  more  so,  because  arms 
could  not  be  employed  except  they  had  men  to  use 
them.  Now  he  did  believe  that  there  were  arms 
sufficient  in  the  United  Btsies  to  arm  any  force 
that  miffht  be  necessarily  called  out  for  the  service 
of  the  United  States ;  if  this  was  the  case,  they 
ought  to  employ  their  money  on  some  other  objects 
tbao  those  for  which  they  had  already  provided. 
There  could  be  no  objection  to  passing  the  reso- 
lution as  declariug  a  priaeiple,  that  the  people 
should  be  armed ;  when  the  oil!  was  brought  in, 
many  difficulties  would  arise.  It  would  then  be- 
come a  question,  "shall  the  people  be  armed  at 
the  expense  of  theXSennal  GorernmentF  He 
regretted  exceedingly,  that  evera  freeman  of  the 
United  States  should  consent  to  hold  arms  at  the 
expense  of  the  Oovernment.  As  freemen,  they 
should  arm  themselves ;  and  he  hoped,  whenever 
they  did  arm  the  people,  when  they  were  obliged 
to  put  arms  into  their  hands,  those  arms  should 
become  the  property  of  the  individnals  to  whom 
tiiey  were  furnished.  Another  difficulty  would 
arise:  there  were  many  States  who  already  pos- 
sessed arms;  if  a  part  bad  supplied  themselves 
with  arms  at  their  own  expense,  would  you,  (said 
Ur.  S.,)  arm  others  at  th«  expense  of  the  public  1 
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Would  you  show  one  more  favor  than  another  t 
He  foresaw  great  difficulties  on  this  subject.  He 
would  observe  that  arming  the  militia  ought  to 
be  done  in  a  time  of  peace  and  not  in  a  time  of 
war,  which  appeared  to  be  approaching,  for  in  i 
such  an  event  they  would  have  occasion  for  all 
their  money ;  and  he  beliered  at  the  present  time 
they  could  not  make  a  large  appropriation,  if  they 
meant  to  provide  for  the  necessary  expenses  of 
war. 

Mr.  Macon  said  he  would  express  his  ideas  on 
[his  subject  in  a  few  words.  This  was  one  of 
the  most  important  questions  that  ever  came  be- 
fore the  Htmse;  it  was  one  on  which  be  had  not  re- 
flected before  he  came  to  the  House  this  morning, 
as  he  had  not  known  of  it  before.  He  had  Iwen 
in  hopes  that  those  gentleraen  who  lived  in  more 
remote  parts  of  the  United  States  than  be  did, 
would  have  given  their  sentiments  on  this  subject 
As  to  the  probability  of  war,  he  might  stand  alone 
m  the  opinion  which  he  entertaineid ;  but  be  had  ^ 
considered  that  the  nation  was  actually  ni  war 
from  the  moment  of  the  tSkir  of  the  Chesapeake, 
if  ihey  felt  a  disposition  to  maintain  the  rights  of 
their  Navy.  If  they  were  at  war,  or  were  to  have 
a  war,  they  could  not  foresee  how  the  enemy 
would  prosecDte  it:  they  would  never  attempt 
an  invasion,  for  they  bad  enough  of  that  in  the 
Revolutionary  war;  they  might  land,  but  if  the 
people  in  the  the  seaports  from  one  end  of  the 
country  to  the  dther  were  protected,  the  country 
was  in  no  danger.  If  the  people  thought  they 
were  properly  armed,  he  did  not  think  it  proper 
to  put  arms  into  their  hands :  but  they  must  pre- 
imre  for  the  war  that  was  coming.  Let  (he  resolo- 
tioo  go  to  a  committee;  they  were  not  now  de> 
bating  on  the  principle  but  on  the  details,  which 
should  be  postponed  till  the  bill  was  brought  in. 
Objection  was  at  first  made  to  the  resolution  from 
the  magnitude  of  the  object  which  it  embraced ; 
but  all  the  objections  which  had  been  offered 
were  to  the  details,  and  the  amendments  which' 
had  been  offered  could  more  properly  be  proposed  ' 
to  the  bill. 

He  did  not  expect  that  Britain  would  trouble  | 
them  at  the  present  tide;  but  in  the  Spring  she  I 
would  commence  her  operations.  The  late  attack 
on  the  Chesapeake  was  as  much  war  as  the  attack 
on  Copenhagen.  And  what,  said  he,  are  we  now 
doing?  Are  we  not  disputing  about  detail? 
The  amenamenis  which  had  been  offered  could 
be  made  to  the  Mil;  he  did  not  expect  that  a 
committee  could  be  appointed  on  thia  subject 
which  could  report  a  bill  that  would  not  need 
amendment  Let  us  see  the  bill,  said  he,  and  if  1 
it  cannot  be  reduced  to  practice,  let  us  throw  it 
away.  The  only  question  now  appeared  to  be  whe- 
ther  Ihey  would  immediately  arm  the  whole  body 
of  militia,  or  whether  they  would  commence  a 
system  of  arming  them  ?  He  had  not  looked  at 
the  leiums  which  had  been  made,  but  from  what 
had  been  said,  and  from  his  own  knowledge,  he 
believed  it  wotrid  be  found  that  iMne  of  the  States 
were  completely  armed.  What  did  this  prore  1 
That  in  this  time  of  danger  they  must  do 
sometfaing;  they  mnit  step  forward  to  assist 
y 
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them.  If  there  were  money  in  the  Treasury,  it 
should  be  applied  towards  the  defeoce  of  the  oa- 
tioD ;  eoDld  they  do  this  belter  than  by  putting 
it  in  the  power  of  the  people  to  drire  the  enemy 
from  any  part  it?  The  enemy  would  not  land 
in  our  Inys  or  inlets,  but  on  our  shores;  and  the 
people  OD  these  shores  roust  b«  enabled  to  drive 
them  away.  Should  the  House  be  now  eontend- 
ing  about  the  detail  of  a  resolution  1  He  hoped 
not.  He  thought  the  public  money  should  be 
.applied  to  the  best  purposes;  no  doubt  there  would 
be  a  dtrersity  of  opinion  as  to  what  were  the  best. 
They  might  immediately  purchase  ten  or  twenty 
thousand  stand  or  any  other  number,  and  put 
them  into  the  hands  of  the  States  most  exposed 
to  attack  from  sea ;  which  was  particularly  ne- 
cessary at  present,  as  the  people  on  the  seacoast 
were  most  in  danger.  But  if  gentleraea  who  lired 
OD  the  seacoast.  North  and  South,  East  and  West, 
said  that  they  were  properly  armed,  be  should  be 
content  to  wait,  because  he  should  suppose  their 
information  better  than  bis ;  if  thev  were  not,  he 
wished  the  resolution  to  be  adopted. 

Mr.  Newton  said,  he  believed  with  the  gentle- 
man from  North  Carolina,  that  ever  sinbe  the  at- 
tack OD  the  Chesapeake  the  nation  had  been  in 
aetateof  war)  and  it  behooved  them,  considering 
the  country  to  be  in  that  situation,  to  prepare  for 
any  event.  He  had  not  given  the  committee  any 
trouble  on  ibis  subject,  because  he  bad  thought 
that  when  the  bill  was  before  the  House,  it  would 
be  the  proper  time  to  make  remarks  on  it.  Ano- 
dier  reason  for  his  silence  wqs,  that  he  wished 
to  give  celerity  to  the  passage  of  the  resolution 
through  the  Committee,  that  the  bill  for  the  de- 
fence of  our  ports  and  harbors  might  be  uken  up. 
As  to  the  situation  of  the  people  on  the  seacoast, 
every  gentleman  in  the  House  must  know  that 
it  was  perilous;  that  thev  were  exposed,  and 
that  the  first-blow  must  fall  upon  them.  On  the 
seashore  they  wanted  something  more  than  small 
arms ;  they  were  not  sufBeieot  for  their  defence. 
They  must  have  cannon,  fortifications,  gunboats, 
everything  which'  the  wisdom  of  the  nsuoo  could 
devise,  to  protect  them  from  the  assault  pf  an 
ioudious  toe,  who  never  gave  notice  when  he 
was  about  to  strike  a  blow,  Mr.  N.  would  not 
detain  the  Committee  longer,  but  merely  observe, 
that  be  hoped  they  would  dispose  of  this  spbject, 
and  give  the  House  an  opportunity  to  take  up 
the  bill  reported  by  the  Committee  of  Aggressions, 
because  it  was  time  that  something  sliould  be 
done  for  their  shores.  While  genlUmen  in  the 
interior  were  perfectly  safe,  the  towns  on  the 
seaboard  might  be  battered  or  burnt  to  the  ground. 

Mr.  Alston  said,  if  making  a  noise  w^  being 
at  war,  they  certainly  were  at  war;  and  the 
speeches  thev  bad  heard  were  as  much  like  war 
as  anything  ne  had  seen*  He  would  state  a  case 
to  the  House.  Suppose  what  they  had  seeti  pub- 
Ushed  in  the  newspapers  as  to  the  disposition  of 
Bngland  should  be  Vhsolutely  denied.*  Did  the 
attack  on  the  Chesapeake  then  constitute  war  or 
oot?  Suppose  the  Brituh  cabinet  should  deny 
that  they  gave  orders  to  this  effect?  Would  not 
there  be  u  fiuc  an  o]|pning  for  adjuitneat  of  our 
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differences  with  Great  Britain  as  at  any  time 
heretofore'?  It  had  been  said  that  they  were  at 
war.  He  hoped,  contrary  to  the  opinion  of  many 
gentlemen  who  had  expressed  their  opinions  on 
this  and  former  occasions,  that  they  should  not 
have  a  war ;  but  while  he  expressed  the  belief 
that  they  were  not  at  war.  he  would  go  ad  far  as 
any  gentleman  to  prepare  for  it.  He  was  willing^ 
to  arm  the  militia  of  the  United  States  whenever 
their  services  should  be  required,  and  not  till  then. 
Set  about  the  work  of  arming  tne  whole  body  of 
the  militia  as  soon  as  they  pleased,  in  the  manner 
spoken  of  by  his  friend  from  Maryland,  and  he 
believed  that,  at  the  end  of  ten  years,  there  would 
be  very  few  more  arms  in  the  hands  of  the  militia 
than  at  the  time  they  began.  Who  would  re- 
ceive arms  which  they  were  required  to  return 
at  stated  periods ;  a  great  portion  of  the  people  of 
this  country  would  not  hold  them  on  such  terms, 
but  would  prefer  a  gun  which  they  could  pur- 
chase and  call  their  own. 

But  if  it  were  in  the  power  of  the  United  States, 
and  there  was  a  greater  surplus  of  revenue  in  the 
public  treasury  than  they  now  possessed,  he  should 
not  be  willing  to  furnish  the  whole  body  of  the 
militia  with  arms  at  one  time,  and  at  the  public 
expense;  for  there  were  better  purposes  to  which 
money  could  be  applied  than  placing  arms  in  the 
hands  of  those  who  might  never  be  called  upon 
to  use  them.  Whenever  the  services  of  the  mili" 
tia  were  called  for,  arms  should  be  placed  in  the 
hands  of  those  called  into  service  who  did  not 
already  possess  them ;  and  if  the  United  States 
furnished  those  who  were  called  out  with  arms, 
they  would  do  their  duty.  He  was  willing  that 
this  resolution  should  go  to  a  committee,  who 
might  furnish  the  House  with  any  scheme  for 
arming  the  militia,  however  impracticable,  which 
their  fertile  imaginations  might  suggest.  He  was 
in  favor  of  authorizing  an  additional  force,  and 
armioff  it  at  the  expense  of  the  nation ;  and  this 
he  beaered  quite  sufficient  for  Congress  to  do  u 
this  time. 

Mr.  Rhsa,  of  Tennessee,  said,  he  should  vote 
for  the  resolution  in  any  shape,  because  he  be- 
lieved it  a  correct  principle  that  all  the  militia 
should  be  armed  under  a  Republican  Government. 
One  of  the  objects  of  such  a  Government  was, 
that  the  people  should  have  arms  in  their  hands  v 
and  those  who  legislate  for  them  should  take 
every  possible  means  to  effect  that  object.  For 
the  want  of  arms  being  in  the  hands  of  the  peo- 

[)le  of  the  cations  of  Europe,  their  liberty  was 
osL  Had  they  possessed  these  implements  ia 
tbeir  own  hands,  they  would  never  have  been 
overturned ;  because  having  arms  in  their  hands, 
they  would  have  found  spirit  and  strength  to  use 
them.  The  Legislature  of  every  eonnuy  should 
adopt  every  provision  consistent  with  their  re- 
sources to  provide  for  armiog  their  militia.  A 

freatdeal  had  been  slid  of  the  advantages  of  gun- 
oau  and  fortifications;  but  both  were  useless, 
except  they  were  seconded  at  the  same  time  by 
men  embodied  with  arms  in  tbeir  hands;  without 
these,  fortifications  or  gunboats  were  a  mere  noth- 
ing. The  great  bulwark  of  a  nation  wm  tUs 
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uioed  force,  and  the  more  armed  militia  it  poa- 
■eased,  the  stronger  was  the  nation.  He  hoped 
tbis  reitolution  would  be  agreed  to.  lo  all  the 
Westera  States  armi  were  wantiQg,  and  they 
knew  not  bow  aoon  tboae  States  woald  be  a  fron- 
tier to  war.  When  a  bill  for  tbis  pnrpose  was 
Inonght  in,  it  would  be  in  the  power  of  the  House 
to  say  how  far  they  would  go  at  the  present  time 
in  making  appropriations  for  it;  although  the 
whole  purjKise  might  not  be  effected  far  sereral 
years,  let  it  progress,  and  it  will  at  last  be  com- 
pleted. Under  this  view,  he  coatemplated  it  as  a 
proper  raeasare  to  be  taken  by  Goveroment,  to 
u  on  suitable  places  to  establish  machinery  for 
manufacturing  and  repairing  armE. 

Mr.  FiSK  said,  that  the  qoestion  now  before  the 
Committee  was,  whether  or  not  they  would  adopt 
the  amendment  proposed  by  the  gentlemaa  from 
Massachusetts  to  the  amendment  offered  by  the 
geatleman  from  Virginia.  If  both  these  amend- 
ments were  adopted,  he  should  rote  for  the  reso- 
Intion ;  witfaoat  them,  he  should  rote  against  it. 
He  eoDoeived  it  necessary,  that  when  the  militia 
mn  called  into  actual  service,  they  should  be 
Airnisbed  with  arms  at  the  public  expense,  sup- 
posing a  war  should  take  place,  and  he  thought  it 
ver^  probably  would.  He  agreed  that  on  armed 
nation  would  of  necessity  be  free,  but  he  also 
thought  the  arms  they  held  should  be  their  own. 
It  had  been  well  said  by  a  gentleman  in  the  course 
of  debate,  that  the  citizens  of  this  country  should 
not  be  placed  in  such  a  situation  that  their  arms 
eould  be  taken  from  them  at  any  time.  Id  Euro- 
pean countries,  which  had  been  said  to  hare  lost 
their  liberties  because  they  had  not  arms,  there 
had  existed  no  want  of  arms,  but  those  arms  were 
at  the  will  and  disposal  of  a  despot.  Were  Con- 
gress to  adopt  thia  measure  in  the  manner  pro- 
posed, they  would  soon  bear  exclamations  against 
It  from  every  part  of  the  country.  They  wonld 
be  obliged  to  appoint  public  depots  under  the  care 

public  officers;  and  an  influential  and  despotic 
character  might  have  it  in  bis  power  to  corrupt 
these  officers  and  get  possession  of  the  whole  anns 
of  the  United  States,  in  which  case  the  country 
wonld  be  completely  unprotected. 

In  the  same  proportion  as  the  General  Govern- 
ment furnished  arms  to  the  people,  in  the  same 
proportion  would  their  patriotic  zeal  to  furnish 
themselves  with  arms  be  lessened.  They  could 
not  therefore  pursue  the  proposed  plan  without 
jeopardizing  the  liberties  of  the  people.  For  these 
reasons  he  should  vote  against  the  hill  on  princi- 
^e,  and  because  he  did  not  wish  the  time  of  the 
House  to  be  occupied  with  any  bill  to  be  brought 
in  by  a  committee  appointed  to  deliberate  on  the 
•Dbieet. 

A  gentleman  had  said  that  they  nanst  alter  their 
laws  and  regulations  for  the  government  of  the 
troops  of  the  United  States,  and  of  the  militia 
when  in  service.  Mr.  P.  heartily  concurred  with 
him  in  this,  for  he  conaidered  the  military  discip- 
line under  the  present  system  such  as  no  freeman 
eould  submit  to.  With  regard  to  the  necessity  of 
having  the  militia  armed^  every  man  agreedi  tb^ 
anst  also  hare  fortiAeatioaa  and  gaiHxmta.  He 
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believed  the  gentleman  from  Tennessee  bad  ob* 
served  that  fcrtiBcations  and  gunboats  were  oh- 
less  without  an  armed  force.  Mr.  F.  said  be  mi 
in  favor  of  an  armed  force,  but  wtthoni  gtubnts 
and  fortifieations  an  armed  militia  would  lukt 
bat  a  sorry  defence  against  a  fleet.  He  wis  for 
supplying  that  species  of  defence  which  the  na- 
tion most  wanted,  and  which  was  at  this  time 
most  necessary.  The  nation  had  already  ihrte 
or  four  hundred  thousand  stand  of  arms,  which 
were  sufficient  for  iotemat  protection,  while  tfadi 
waters  and  shores  were  destitute  of  defeace.  It 
behooved  them  therefore  to  turn  their  attention  to 
other  modes  of  defence.  Instead  of  wasting  iheir 
time  on  a  visionary  object,  as  be  conceived  thit 
to  be,  tbey  should  make  preparation  for  the  pro- 
tection of  their  seacoast. 

Mr.  F.  said,  it  wouM  be  found  npon  examiu' 
tion  of  the  returns,  that  the  three  Northern  Statei, 
with  less  population,  had  a  much  larger  numbK 
of  arms  than  the  two  middle  States.  If  this  pi^ 
ositioB  were  to  take  effisct,  those  States  which  hu 
provided  arms  at  their  own  expense,  would  re- 
ceive only  the  few  neceBsanrtoeompKiethcnn- 
ber  requisite  for  their  whole  militia,  while  IboM 
States  which  had  not  provided  any,  would  receif* 
the  whole  number  necessary  for  their  militia  at 
the  exfwnse  of  the  United  States.  Would  ihs 
be  consistent?  Certainly  not;  it  would  be  both 
unequal  and  unjust.  On  the  other  hand,  if  it  were 
contended  that  the  United  States  should  purobsie 
those  arms  which  were  now  in  the  baMs  of  the 
States,  the  Treasury  would  not  be  equal  to  it,  if 
at  the  same  time  they  made  other  necessary  pro- 
visions. If  the  principle  were  adopted,  one 
these  two  systems  must  be  pursued.  He  was  ibo 
opposed  to  this  motion  at  this  time,  because  ht 
wished  to  proceed  to  other  noodes  of  defeace.  He 
did  not  think,  with  the  gentleman  from  Yi^iais, 
that  they  should  direct  the  obanad  of  tbeir  pm- 
ent  expraditurea  in  this  eooraej  for  it  wasaa 
iect  which  eould  not  be  aceomplished  in  a  i»joc 
in  a  week.  He  waa  therefore  in  favor  of  m 
amendments,  and  opposed  to  the  reaolvtioo. 

Mr.  Lovfi  said,  there  seemed  to  be  but  OQS 
opinion  in  the  Committee,  oothegene[al<iauiMi> 
presented  by  the  resolution^  the  promiety  of  pro- 
viding for  arming  the  militia  of  toe  United  States 
was  doubted  by  no  one ;  but  there  appeared  to  he 
much  difference  in  opinion  as  to  the  msDaer,  ta 
which  this  general  measure  should  he  carried  iDt» 
eflfect.  If  the  resolution  should  be  adopted  ini* 
present  form,  he  feared  that  the  ooainiiitee 
should  be  appointed  to  bring  lo  a  bill  in  pnnM' 
aoceof  it,n)ight  consider  themselves  u  restneue 
to  the  express  and  special  instrndion  of  proviaiar 
for  arming  the  whole  body  of  the  militia  of  the 
United  States.  He  would  rather  not  thus  limit 
and  direct  the  poweraofthe  committer  bat  woDW 
be  (or  giving  the  utmost  extent  and  generalitr  » 
their  inquiries  j  he  should  therefore  support  m 
amendment  for  striking  out  these  words:  »  do- 
ing so,  be  was  influenced  by  a  consideration  m  tpe 

e resent  important  crisis  of  our  affairs.  Great  evt» 
e  conceived  might  arise  at  tbis  moDHOt,  frona 
declaration  made  by  Congien  that  we  wo«d  tu* 
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dertake  to  provide  for  armisff  the  whole  hodjr  of 
4Jie  militia  of  the  Unioo.  [Mr.  Rahdolph  said, 
that  several  geotlemen  is  the  committee  appeared 
mistakea  as  to  the  object  of  this  resolation.  He 
wished  Coosress  to  make  aonual  appropriations 
each  year  till  the  whole  body  of  the  militia  were 
«[med.^  Mr.  L.  replied,  he  uoderstood  tbie  argu- 
ment ol  the  gentleman  before,  as  he  bad  now  fur- 
ther ezplaiaed  it;  he  understood  him  to  argue, 
that  although  we  should  declare  oar  intention  to 
arm  the  whole  body  of  the  militia,  and  thus  as- 
mme  on  outaelm  the  whole  subjeo^  yet  that  it 
was  not  eootemplated  to  arm  then  immediately, 
all  at  once ;  but  to  make  a|q»ropriations  from 
time  to  time  for  that  ourposc.  The  prinei|rfe, 
«od  the  effect  flowing  from  it  was  the  same;  if 
-Congress  should  aDDouocetotheStatesinaDy  way, 
that  tbev  had  assuioed  ezdusively  on  thenuelves 
the  conduct  of  ihid  great  and  important  partiou- 
iar,  at  this  crisis  of  daogflr,  it  might  be  prodoetive 
-of  the  most  injurious  coesequences.  It  would 
produce  a  relaxation  in  the  exertions  of  the  indi- 
vidual Slates,  aad  a  false  reliance  oo  the  powers 
«tul  ability  of  Congress;  while,  therefore,  (said 
Mr.  L.)  we  are  attempting,  as  it  is  said,  to  make 
an  impressiMi  on  foreign  nations,  of  the  extent  of 
ma  praparations,  let  ua  not  lose  Hght  of  ibe  more 
ceriaia  effect  this  measure  ia  its  present  styj«  may 
kave  on  our  doneatic  economy. 

Bat,  he  would  ask,  what  imprasaiou  on  foreign 
CHttions  could  it  rationally  be  hoped,  tueh  a  mea- 
■nreasthts  would  make,  if  carried  into  effect  in 
die  manner  the  gentleman  from  Virginia  (Mr. 
Bahdolpb)  had  proposed?  Would  it  not  be 
eqnallr  known  by  such  nations,  what  were  the 
means, and  what  the  mode  to  be  ttpplied  to  enforce 
oar  system  1  And  when  they  should  hear  that  ten 
thousand  Of  twenly  thousand  dollars  this  year, 
and  oae  hundred  thousand  or  two  hundred  thou- 
sand dollars  next  year,  are  to  be  given  towardtt 
this  great  object,  could  they  hope  that  these  na- 
tions would  longer  be  impressed  with  serious  feara, 
from  our  braggadocio  prans? — while  the  House, 
by  ado)iting  them,  might  fitil  to  meet  the  threaten- 
«■(  crisiB,and  their  real  substantial  preparations  for 
damct  be  entirely  lost.  It  was  known  that  the 
Btate  Legielatarea  were  now  in  sessioih  from  one 
«ndof  the  Union  to  the  other ;  it  would  tberdbre 
be  extremely  impolitic,  at  this  time,  to  do  anythisg 
■whioh  might  have  a  tendency  to  produce  a  re- 
laxation to  the  States,  in  improving  their  means 
of  defence.  Under  an  act  of  the  session  of 
•Congress,  the  Pieaideot  had  already  called  oo  the 
Kxeoiuives  of  the  States,  to  arm  and  equip  their 
different  quotas,  of  an  hundred  thoosaau  men. 
The  States  were  probably  prepared  to  de  so,  but 
should  they  at  this  time  assume  the  whole  extent 
•of  power  OQ  the  subject,  those  arras  mi|;ht  be  with- 
held or  the  preparation  tO'obtaia  them  slackened, 
tmder  the  idea  that  Congress  was  about  to  make 
every  necessarv  provision. 

Mr.  It.  said, he  was  also  in  favor  of  the  amend- 
ment woposed  to  the  resolntion  by  thegentlamM 
from  Massachusetts,  (Mr.  CHAHDLsn.)  So  far  he 
■thought  the  committee  who  should  he  appouled 
«o  biug  in  m  inll,  might  be  properly  restricted. 
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The  experience  of  Virginia  had  taught  him  the 
difficulty  and  loss  attending  a  distnbution  of  arms 
among  the  individual  militia  ;  he  knew  not  what 
other  States  bad  done,  either  in  procuring  or  dis- 
tributing them,  but  the  arms  which  had  been 
there  manufactured  and  distributed  bad  been  scat- 
tered, and  roost  of  them  lost.  He  had  understood 
that,  by  the  returns  of  arms  made  by  the  officers 
of  the  different  divisions,  it  appeared  that  hut  few 
of  those  dtstributed  remained  in  the  hands  of  the 
men.  Indeed,  it  bad  been  asserted  that,  from  the 
neglect  and  inattention  of  those  ia  whose  hands 
they^  had  been  plaonl,  many  of  them  had  fonnd 
their  way  entireljr  oat  of  the  country,  and  the 
arms  of  the  Virginia  maaufhctory  had,  from  thew 
superior  exeelienee,  been  recognised  in  foreign 
dominions. 

This  might  be  the  ease  with  Uie  distrihntioa 
made  by  the  United  States  of  their  arnu ;  in  time 
of  peace  the  same  ioattention  and  carelessness  of 
those  instruments  of  war  would  lake  place  among 
the  militia  men.  It  might,  indeed,  oe  true,  that 
the  melancholy  hour  was  at  hand  when  the  Uni- 
ted States  were  to  be  involved  in  war,  bat  it 
misht,  too,  be  yet  distant ;  be  hoped  they  might 
still  avoid  war,  and  have  peaee  on  honorable,  and 
only  on  hcmorable  terms ;  if  peace  did  prevail, 
the  arms  they  should  have  distributed  would  be 
lost. 

Mr.  L.  eenelnded  by  observing,  that  the  general 
subject  of  the  resolution  was  certainly  of  the  first 
impori^ee,  and  o«ght  to  be  acted  oA ;  but  he 
hoped  It  would  be  in  such  a  manner  as  woaU  not, 
at  this  dangerous  crisis,  be  ealoulated  to  produce 
relaxation  everywhere  toward  necessary  and  sub- 
stantial prepamtions. 

Mr.  Macoh  said  his  colleague  from  North  Car- 
olina had  given  it  as  his  opinion  that  ihey  were 
not  at  war.  If  Great  Britain  denied  that  she  gave 
orders  for  the  conduct  which  had  been  portued, 
Mr.  M.  said,  they  were  not  at  war.  Until  she  did 
that,  he  would  ask  his  colleague  in  what  state 
they  were?  Another  gentleman  had  said,  he 
hoped  they  might  yet  avoid  war ;  the  same  ques- 
tion would  i^piy  to  him ;  if  they  were  not  now  at 
war,  in  what  state  were  they  1  Mr.  M.  said,  he 
bad  not  heard  that  there  had  been  a  deelaratirat 
of  war  made,  neither  had  be  eeen  the  attack  on 
the  Chesapeake,  but  he  believed  the  fact.  No  man 
in  the  United  States  was  more  desirous  of  peaoe 
than  be  was ;  he  had  never  voted  for  or  supported 
any  measure  which  would  lead  to  war;  he  bad 
endeavored  to  preserve  peace  to  the  nation,  bat  it 
bad  not  been  in  the  nation's  power  to  obtain  il ; 
and  the  United  States  were  at  war,  till  they  knew 
that  their  Envoys  had  neigotiated  a  peace.  Was 
it  peace  With  Copenhagen  after  the  attack  made 
upon  her  1  The  Danes  would  tell  a  different 
story ;  and,  said  Mr.  M.,  they  are  as  much  at 
peace  as  we  are.  If  we  are  not  at  war,  in  what 
state  are  we,  I  repeat  ?  Was  there  a  third  state, 
of  war  and  no  war,  peaoe  and  oo  peaee,  some- 
thing between  both?  Whatever  were  tbor 
wiahea  for  peaee,  they  dmrid  not  my  there  vm 
peaoe  when  thtte  was  >o  peaee.  He  wished,  M 
■iBcciely  aa  h«  hoped  to  return  homa  from  bcM^ 
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that  tbey-migbt  oot  have  war  with  aojr  natioB  on 
•anh,  and  that  their  Miniaiers  might  nake  peace, 
bnl  the  nation  had  been  attacked,  and  thcf  iDa!<t 
prepare  for  the  event.  If  they  meant  to  prerenl 
the  enemy  from  landing  and  pillaging  the  country 
«B  our  water  courses,  with  small  parties,  they 
must  pnt  arms  into  the  hands  of  the  militia  to 
repel  tnem. 

Mr.  M.said,  he  knew  the  opinion  of  no  person 
within  these  walls.. except  himself.  It  had  been 
bis  opinioo,  in  which  he  wished  he  might  be  mis- 
taken, that  from  the  moment  of  the  attack  on  the 
Chesapeake,  they  had  been  at  war,  and  were  now 
negotiating  a  peace.  One  word  more,  and  be  had 
done.  The  nation  bad  been  smitten  by  one  of 
the  great  Powers  of  the  earth — its  sovereignty  bad 
been  attacked.   Let  gentlemen  say,  who  talked  of 

Siace,  if  this  was  not  as  great  an  outrage  as  if 
orfcdk  had  been  atuekedl  If  Norfolk  had  been 
bombarded,  would  it  not  have  been  an  act  of  war? 
Mr.  M.  concluded  by  aaying,  he  should  be  happy 
to  be  convinced  tbml  their  attuatioo  was  not  as  oe 
had  described  it. 

Bir.  Alston  said,  whenever  be  differed  from 
his  colleague,  who  bad  jnst  sat  down,  it  was  with 
reluctance,  for  there  was  no  man  whose  sentiments 
and  opinions  be  more  highly  respected ;  but  he 
thoaght  he  could  satisfy  the  gentleman  that  he 
was  correct.  Was  every  outrage  committed  by 
an  officer  of  a  foreign  Power  aD  act  of  war  7  If 
it  were,  woald  they  now  be  sitting  with  their 
arms  folded  t  Would  not  retaliation  be  the  order 
of  the  day?  Would  they  not  have  laid  their 
bands  on  everything  British  within  the  United 
Stales?  Ceruinly  they  would.  An  attack  had 
been  made.  Had  anything  like  retaliation  ensu- 
ed? No.  A  negotiation  was  pending  on  this 
TetT  point,  the  -  result  of  which  was  not  known. 
When  it  -vns  known,  and  restitution  and  satisfac- 
tion for  injuries  were  not  made,  be  sbonld  believe 
they  were  in  a  state  of  war,  but  not  till  then. 
There  Was  oue  opinion  in  which  his  colleague 
and  he  would  oevn  differ,  that  it  wastbeintereet 
of  this  coonuy  to  preserve  peace  with  all  na- 
tiims,  as  long  as  peace  could  whh  honor  be  pre- 
•ervra. 

Mr.  Rhea  of  Tennessee  said,  although  be  could 
not  exactly  hear  what  the  gentleman  from  Ver- 
mont had  said,  he  supposed  the  gentleman  must 
have  misnndersiood  him.  Mr.  R.  said,  be  meant 
to  arm  the  militia,  so  that  the  arms  they  held 
should  be  tbetr  own ;  and  when  the  arms  which 
the  United  States  furnished  them  were  worn  out, 
he  would  replace  them  by  «  new  supply.  He 
would  not  only  rote  for  arming  the  militiaj  but 
he  would  go  with  that  gentleman  for  gunboats 
and  fortifications  $  neither  for  these  only,  but  for 
every  species  of  defence,  in  every  sense  of  the 
wora.  He  held  this  to  be  an  armed  nation,  pos- 
sessing and  maintaining  its  sovereignty  by  the 
right  of  arms. 

It  bad  been  said  that  if  the  arms  were  held  by 
the  people  they  would  be  by  the  tenure  at  will  of 
^eir  rulers.  Who  were  the  rulers  of  the  United 
States,  but  the  people  themselves  ?  Such  was  not 
the  case  in  Bntopau  eonnUries,  when  arms  had 


been  in  possession  of  the  GKivemments.  Qireto 
an  ambitious  man  the  command  of  a  la  we  stand- 
ing army,  and  let  him  bare  power  to  lone  the 
arms  from  the  hands  of  the  people,  and  Mr.  B. 
admitted  he  might  do  as  he  pleased ;  but  so  long 
as  the  people  would  support  tne  Governniait,  ud 
keep  their  arms  in  tbeir  hands,  so  lose  would 
this  be  au  independent  nation.  He  did  not  it 
mesent  think  proper  to  adopt  the  ameodmeDt  <tf- 
fered  by  tbe  gentleman  from  M^sachnsetts,  b^ 
csuse  it  went  to  destroy  the  principle  of  the  mo- 
lutton.  Tbe  question  now  was,  would  thsfor 
would  they  not  arm  the  militia  of  tbe  United 
States  ?  The  amendment  offered  by  the  gentle 
man  from  Virginia  did  not  affect  the  priaciple, 
while  that  offered  by  the  gentleman  from  Mum- 
chusetts  did. 

Mr.  Ltoh  said,  he  wis  oue  of  those  who  tkoa^t 
they  had  been  at  war  these  two  months ;  they  aU 
knew  that  reparation  bad  been  adnd  ficmihe 
British  Government,  and  had  not  yet  beenreeei^ 
ed;  this  was  their  aitoaUoa.  Here  they  irk 
looking  about,  trifling,  doing  nothing  at  all,  and 
neglecting  to  make  we  nec«sary  appropriation. 
He  hoped  they  would  arm  the  militia  ai  fast » 
they  could,  and  in  the  best  way  that  it  coald  be 
done.  He  should,  therefore,  rote  for  tbe  reso- 
lution. 

Mr.  Cook  was  in  favor  of  both  the  amendmeoti 
because  be  considered  tbeir  means  limited,  ind 
because  there  was  no  danger  of  invasion.  If  tbe 
Indian  tribes  on  tbe  frontiers  were  in  a  state  of 
hostility,  would  they  think  of  building  gnnbosts 
to  oppose  them?  He  should  suppose  not.  Tbt 
nation  with  whom  they  were  aboot  to  go  to  war, 
had,  at  a  time  when  the  strength  of  this  natioB 
was  not  so  matured,  tried  their  strength  mtb  in 
on  land.  He  was,  therefore,  not  apprebeniire«f 
an  invasion.  But  if  they  had  a  fleet  sufficient  «> 
cope  with  the  Briiiib  at  sea,  and  an  orerlowus 
Treasury,  he  should  be  opposed  to  this  resolotioa 
as  much  as  he  now  was.  He  thought  those  poiow 
which  were  most  vulnerable  should  be  fint  pro- 
tected ;  he  ^ould  then  have  no  objection  to  am- 
iag  any  body  of  men  who  should  be  called  la^ 
actual  service.  He  thought  thearms  of  the  Uni- 
ted Stales  were  best  where  they  were,  aod  of 
more  use  than  if  distributed  in  the  hands  of  un- 
principled persons,  some  of  whom  there  were  i» 
every  country.  Our  enemy  was  a  roaritimePow* 
er,  and  would  attack  us  from  sea ;  the  moner  i* 
the  Treasury  should  take  that  direfltioB,aBfl '» 
channel  be  turned  to  oppose  that  enemy.  " 
hoped,  therefore,  that  gunboats,  fortifications, 
ships  of  war, would  be  theobjectsoftheatieniion 
of  the  House.  It  had  been  said  that  iheywereat 
war.  Bvery  gentleman  in  tbe  Honse  koew  iMjr 
situation ;  but  they  were  ntrt  at  war,  accordiDgto 
the  common  acceptation  of  the  word,  for  tftey 
bad  not  recalled  their  Minister,  or  done  any  scb 
which  usually  denote  immediate  war.  He  entff* 
tained  the  same  sentiments  this  session  as  be  a- 
pressed  at  the  last}  and  he  wiahed  tb«»»''«'"S: 
fications  of  our  ports  and  harbors  had  been  isea 
attended  to.  _j  k  ifc. 

The  qae«tion  oq  the  amendment  mondfty^ 
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Bfpbs,  was  lakeD  and  n^tived— ayes  54,  noes 
56. 

The  qneslion  od  the  amendment  moved  by  Mr. 
Cbanolbb,  was  also  taken,  and  negatived — ayes 
43. 

The  question  recarriny  on  the  original  resolu- 
tion, 

Mr.  Dawson  said,  he  was  much  rejoiced  at  the 
almost  uoanimous  expressioD  of  the  opinion,  that 
the  militia  of  the  United  Statesshould  all  be  arm- 
ed ;  the  only  question  appeared  to  be,  whether  it 
should  be  done  by  the  United  States,  or  by  the 
several  States.  He  should  vote  for  the  resolution, 
whatever  shape  it  might  assume.  Although  aware 
of  the  difficulty  in  its  way,  he  trusted  a  bill  would 
be  so  formed  as  to  avoid  .difficulties ;  he  should 
Tote  for  or  against  the  bill,  according  to  its  form. 
If  it  were  provided  by  the  bill  that  the  arms 
should  be  distributed  among  the  pecmie  as  their 
owo,  he  should  vote  for  it  i  if,  on  the  contrary, 
they  were  to  be  kept  in  deppsite,  or  held  by  the 
people  at  will  of  the  United  States,  he  should  vote 
■gainst  it. 

Mr.  Thohab  said,  he  should  vote  against  the 
resolution ;  because,  were  he  to  vote  for  it,  be 
should  commit  himself  to  do  a  thing  which  be 
was  not  prepared  to  say  he  would  agree  to.  Add- 
ed to  this,  the  subject  was  already  l^fore  a  com- 
mittee, of  which  the  gentleman  from  Virginia  (Mr. 
DAVaoN)  was  chairman.  To  act  on  a  subject 
which  was  already  before  a  committee,  was  con- 
trary to  any  usage  or  practiee.  Before  the'  ques- 
tion was  taken,  he  would  move  to  amend  the  res- 
olation  by  striking  oat  "  ought  to  be  made,"  and 
insert,  after  the  words  "  resolved  that,"  the  words 
"  the  committee  appointed  to  inquire  whether 

*  aay.and  what,  amendments  are  necessary  to  be 
'  made  in  the  militia  lavrs,  be  instructed  to  io- 

*  qnire  into  the  expediency  of  making." 

Mr.  Ramdolph  said,  it  was  obvious  that  this 
amendment  was  a  complete  substitute  for  the 
resolution ;  which,  in  its  present  shape,  could  be 
referred  to  that  committee  to  bring  in  a  bill. 
What  was  there  in  the  resolution  expressive  of  a 
doubt  of  the  ability  of  the  committee  just  named? 
The  resolution,  as  it  stood,  said  that  provision 
ought  to  be  made  for  arming  the  whole  body  of 
the  militia.  The  amendment  called  for  an  inquiry 
into  the  expediency  of  making  provision,  to  be 
conducted  by  a  committee,  (appointed  on  a  dif- 
ferent subject,)  very  competent,  no  doubt,  to  re- 
vise the  militia  laws. 

Mr.  FiBK  said  he  was  in  favor  of  the  amend- 
ment. If  they  passed  the  tesidation  in  its  origi- 
nal shape,  they  declared  that  provision  ought  tone 
made.  They  ought  not  to  piledge  themwlves  to 
do  a  thing  which  might  be  impossible.  He  was 
in  favor  of  an  armed  militia,  and  thought  the 
arms  which  they  held  should  be  their  own.  In 
the  same  proportion  that  they  increased  the  ex- 
pectation to  receive  arras  from  the  public  Treasu- 
ry, in  the  same  proportion  they  relaxed  their  indi- 
vidual exertions,  and  the  time  would  soon  arrive 
when  few  people  in  the  country  would  holdarmsi 
in  their  own  right,  but  at  the  will  of  their  rulers, 
who  might  be  mnueneed  by  iaction  or  party  to 
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make  a  bad  use  of  them.  He  was  against  tfaa 

resolution  on  another  principle.  While  the 
United  Stales  held  as  many  arms  as  she  now  did, 
she  would  have  sufficient  to  arm  all  the  force  she 
would  find  it  necessary  to  employ.  He  meant  not 
to  say^  when  he  was  up  before,  that  the  gentle* 
man  from  Tennessee  was  averse  to  the  protection 
of  the  country.  He  did  not  doubt  his  patriotism. 
Mr.  F.  was  for  speaking  the  language  of  truth, 
on  which  enemies  and  friends  might  rely.  He 
was  not  for  saying  they  would  do  this,  when 
every  man  in  the  country  knew  that  they  could 
not  do  it. 

The  amendment  offered  by  Mr.  Thomas  was 
negatived — ayes  34. 

The  question  was  then  taken  on  the  origiaal 
resolntion^  and  carried— ayes  66. 

The  third  resolution  was  agreed  to  without  • 
division. 

The  Committee  then  rose  and  reported  tha 
resolutions,  amended,  as  follows: 

1.  Bttohed,  That  proviwm  ought  to  be  made,  by  law, 
for  an  sdeqnate  and  confortidile  support  of  snoh  <metn 
and  atddiers  of  the  late  Revolnlionary  war  are  stUI 
existing  in  a  atata  of  indigence  in  a  country  which 
owes  its  liberties  to  their  vaior. 

2.  Retohedt  That  provition  to  be  made,  by 
law,  for  amuQg  and  equipping  the  whirfe  body  of  tha 
militia  of  the  United  Stataa. 

3.  Retolved,  That  nonuon  oug^  to  be  made,  by 
law,  for  procuring  a  &nnidaUe  train  cdT  field  aitilleiT, 
for  the  aerrice  of  the  United  States. 

The  House  immediately  took  up  the  resolutions. 
The  first  was  agreed  to  without  a  division.  The 
yeas  and  nays  Ming  called  for  by  Mr.  RAND0U>n, 
and  agreed  to  be  taken  on  the  second,  the  House 
adjourned  without  coming  to  a  decision. 


Fbuav,  December  4. 

The  Speaker  laid  before  the  House  a  letter 
and  report  from  the  Secretary  of  ihe  Treasury, 
accompanied  with  estimatesof  the  sums  necessary 
to  be  appropriated  for  the  service  of  the  year  1808 ; 
also,  a  statement  of  the  receipts  and  expendtrarei 
at  the  Treasury  of  the  United  States  for  one  yen 
preceding  the  first  day  of  October,  1807;  and  a 
statement  of  balances  of  appropriations  unex- 
pended on  the  thirtieth  of  September,  1807;  which 
were  read,  and  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  Cloptok,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  and  re- 
port therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,  made  a  farther 
report  thereupon ;  which  was  read,  and  ordered 
to  He  on  the  table. 

The  bill  sent  from  the  Senate,  entitled  *'Ab  act 
to  appropriate  money  for  the  construction  of  an 
additional  number  of  ninboats,"  was  resd  twice 
and  committed  to  the  Committee  of  the  Whole 
to  whom  was  committed,  on  the  first  instant,  a 
bill  fmppleroentary  to  an  act,  entitled  "An  act  for 
fortifying  the  ports  and  harbors  of  the  United 
States,  and  for  Duilding  gunboats." 
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ARMING  THE  MILITIA. 

The  House  then  resumed  the  consideration  of 
the  resolutions  reported  from  the  Committee  of 
the  Whole  which  were  depending  yesterday  at 
the  time  of  adjournment:  whereupon,  the  second 
resolution  being  again  read,  in  the  words  follow- 
ing, to  wit: 

Rttohtd,  That  provinon  oa«bt  to  be  maije  \rj  law, 
for  arming  and  equippiog  tha  wbda  body  of  tlta  mitilia 
of  the  UDit«d  States. 

Mr.  Epfeb  said,  not  withstand  log  the  vaiiotM 
amendments  which  had  been  proposed  and  neg- 
atived, he  would  offer  another.  No  gentleman 
in  the  House  was  more  favorable  than  himself  to 
Krning  the  militia,  as  far  as  their  resources  would 
allow;  no  gentleman  would  go  farther  towards 
thai  eod  tban  faimaelf.  tboogh  he  was  unwilliog 
to  say  that  the  whole  body  of  the  militia  should 
be  armed  when  he  knew  tut  at  this  limettcoold 
not  be  done.  If  it  were  the  intention  of  the  House 
to  arm  a  portion  (rf"  the  militia  at  the  present  time, 
and  gradually  to  arm  ibe  remainder  oerenfter,  in 
;lhe  name  of  common  sense  what  objeetiM  could 
te  made  to  Qi|>ressiag  this  iatention  in  the  reso- 
lution ?  To  try  the  sense  of  the  House,  he  then 
moTtd  to  strike  out  "  the  whole  body  of  the  mi- 
litia of  the  United  States"  and  insert  —  thoo- 
sand  of  the  militia  of  the  United  Statet*,  and  for 
nrmiog  annually  hereafter  — —  thousand,  until 
the  whole  bodr  of  the  militia  of  the  United  States 
shall  be  armea." 

As  the  yeas  and  nays  bad  been  called  on  the 
original  resolution,  and  as  he  wished  his  name  to 
appear  in  opposition  to  the  resolution  in  its  pres- 
ent form,  and  in  faror  of  it  to  a  certain  ezteot,  he 
should  call  for  yeas  and  nays  on  this  amend- 
ment. 

Mr.  Chandler  said,  unless  he  should  bear  some- 
thing more  in  fiiror  of  this  measure,  he  shootd 
T(Me  against  the  unendment  and  against  the  res- 
oliUioD.  He  believed  be  riiould  go  as  far  as  any 

gintleman  in  arming  the  militia ;  bat  the  lam  of 
e  United  Stales  at  this  lime  proWded  that  the 
militia  should  be  equipped  at  their  own  expenae. 
He  wag  sensible  that  law  did  not  operate  fully. 
It  had  become  the  duty  of  the  States  to  see  this 
law  carried  into  effect  m  the  several  States ;  some 
States  bad  gone  as  far  as  to  oarry  that  law  isto 
4i|>emtion:  somecitizeosofsomeof  the  States  had 
disposed  of  property  which  they  coutd  ill  spare 
from  their  little  ali,  or  which  should  have  been 
ap^ied  to  the  support  of  their  families,  for  the 
purpose  of  arming  themselves;  and  they  were  in 
a  great  degree  armed.  He  did  not  know  what 
4etaUs  the  bill  might  contain}  but  if  be  did  not 
inisanderstaod  gentlemen  yesterday,  it  was  said 
that  as  a  part  were  now  armed,  the  expenM  of 
arming  would  be  lessened.  He  presumed  the 
gentleman  did  not  mean  to  say,  because  a  part  had 
armed  at  their  own  expense,  sometimes  at  a  great 
Mcrifiee,  they  should  receive  less  advantage,  if  the 
whole  were  to  be  armed,  than  those  who  had 
taken  no  Meps  towards  arming  themselves.  He 
wished  to  see  how  far  the  bill  went  before  he  com- 
mitted himself,  by  voting  for  the  resoKttion,  to  rote 
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forarming  the  whole  body  at  this  time.  He  would 
observe  that  he  was  disposed  to  do  as  much  as 
any  other  man  in  this  measnre ;  but  he  did  not 
thiok  this  the  proper  shape  in  which  it  should  have 
been  taken  op:  so  that,  however  anxious  he  might 
be  to  reHere  that  part  of  the  eommanity,  from 
any  part  of  the  exj^nse'of  arming,  he  could  not 
rote  for  the  resolution. 

Mr.  Baoow  said,  that  the  amendment  primosed 
by  the  gentleawo  from  Vii^inia  was  erioendy 
predicated  on  the  same  principles  as  the  or^mn 
resolution  which  bad  been  introduced  by  his  eol- 
lea^Dc  from  the  same  State  ;  the  only  difference 
whieh  it  created,  was  in  limitisg  the  extent  to 
which  that  principle  was  to  be  carried.  As  he 
was  opposed  to  that  resolution  wholly,  in  the  shape 
and  with  the  views  for  which  it  was  professcdjy 
introduced,  he  shootd  in  like  manner  be  opposed 
to  the  amendment,  whieh  only  went  to  limit  ao4 
modify  that  whieh  was  in  iueff  essentially  exeep- 
tiooable.  The  qaestion  upon  which  they  were 
now  required  to  their  affirmatiTe  or  nwative^ 
as  it  was  offered  in  the  words  of  the  reeoTirtiai, 

E resented  itself  in  somewhat  of  a  ddieaie  and  em- 
trrassiDg  shape,  if  the  mere  form  of  tiw  prop- 
osition only  was  eonaidered,  it  was  simply  whether 
they  would  take  apon  themselrw  the  Constitat  tonal 
duty  which  was  assigned  to  them  of  providing  for 
arming  the  militia  of  the  United  States?  Thoi^^ 
he  was.  as  be  trusted,  as  much  in  ftvor  of  a  fktni- 
fnl  perfornumce  of  thU  Constitutional  doty  as  any 
man  in  that  House,  were  it  brought  before  them 
in  a  proper  shap^  at  a  proper  time,  and  upon  pro- 
per and  equitable  priocipln,  yet  as  the  present 
resolutioo  was  not  in  his  opinion  introduced  in  n 
pro{>er  shape.attbe  present  time,  or  proposed  to  be 
carried  into  execution  upon  principles  which  wne 
either  politic  or  cqoitabie,  he  should  be  constrained 
to  give  it  faia  decided  nes^tire  in  nverr  stage  of 
iu  progress.  It  was  agreed  on  all  banda  that  as 
the  power  of  arming,  organiciBg,  and  ^iseipliii- 
ing  the  militia  was  eoafiBrred  br  the  Gonstitnlum 
upon  Congress,  so  it  was  at  all  times  their  daly^ 
to  see  that  this  power  was  fiitbfully  executed  in 
the  manner  best  calculated  to  insure  die  great 
objects,  which  were  intended  to  be  thereby  accom- 
plished ;  which  were,  that  they  might  exhibit  to 
ihe  world  the  spectacle  of  an  efficient  body  of 
armed  freemen,  who  might  be  both  ready  and  able 
on  all  necessary  occasions,  either  to  repel  an  in- 
vading foe  from  abroad,  or  to  resist  internal  com- 
motions or  domestic  usurpations  at  home.  The 
mode  in  which  these  great  objects  might  best  be 
accomfdished,  was  left  to  the  wisdom  of  Congros 
to  decide.  Let  us  than  see,  said  Mr.  B.,  what  ia 
the  exeeutioa  of  this  powCT  baa  already  been  done 
fay  the  General  Government?  By  a  law  passed 
some  years  ainoc  they  bare  provided,  that  ine  mi- 
litia of  the  United  Statea  sball  be  organized  and 
disciplined,  and  that  every  person  liable  to  do  duty 
therein  shall  provide  himself  with  a  good  and 
sufficient  mutaet,  with  all  other  equipmeots  ne- 
cessary to  furnish  him  as  a  soldier.  Having  done 
this,  and  pointed  out  clearly  to  the  Legislatures  of 
the  lereral  States  one  uniform  mode  in  which  thb 
object  should  be  carried  into  effixt,  the  Qeaeml 
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OoTernment  bad  so  far  performed  their  duty. 
Then  the  concurreot  duties  of  the  several  State 
GoTeromeDu  htvan ;  aud  how  had  the  latter  beeo 
performed  ?  WbeDeTer  the  geoeral  law  of  the 
Natioaal  GoTernment  had  been  aided  bjr  the  rigor- 
ous and  correspondinE  exertions  of  the  several 
Slates,  its  proTisioDs  Bad  been  effectual,  and  the 
objects  proposed  by  it  in  a  great  measure,  though 
not  completely  answered;  and  if  in  many  parts 
of  the  Union  this  was  not  the  case,  it  is  not  to  be 
attributed  to  the  defects  of  thegeneral  system,  but 
to  the  faulty  execution  of  that  system  by  some  of 
the  State  Goreroments.  They  were  told  how- 
erer,  that,  oot withstanding  all  that  had  been  done, 
many  ana  great  deficiencies  of  arms  still  ezbted 
in  many  of  the  States,  and  indeed  thisfact  amply 
appeared  from  the  official  returns  which  were 
laid  before  this  House  in  the  course  of  the  last 
year.  How  was  this  deficiency  proposed  to  be 
snpplied  ?  It  was  by  proridingso  many  arms,  as, 
in  addition  to  tho^e  which  have  already  beeo  pro- 
Tided  in  the  several  States,  should  be  sufficient 
to  arm  the  whole  body  of  the  militia.  Though 
this  mode  of  effecting  the  object  was  not  neces- 
sarily implied  in  the  words  of  the  resolution  before 
the  House,  yet.it  was  avowed  as  that  in  which  it 
was  designed  to  be  executed,  by  the  mover  and 
others  who  have  advocated  it.  Whether  the  arms, 
when  provided,  were  to  be  placed  in  the  hands  of 
the  several  State  Governments,  or  in  those  of  the 
individuals  of  the  militia  by  way  of  loan  or  deposit, 
or  whether  by  way  of  absolute  and  unqualified 
ffift,  was  not  precisely  avowed :  either  mode  must 
M  lukble  to  very  great  and  iosurmountable  objec- 
tions. The  latter,  however,  would  be  so  little 
calculated  to  attain  the  object  intended,  would 
be  liable  to  so  great  abuse,  and  so  totally  destitute 
of  responsibility  for  their  safe-keeping  and  proper 
use,  that  it  was  presumed  that  could  not  be  intend- 
ed. If  a  musket  should  be  put  into  the  hands  of 
a  militia  man,  and  subject  altogether  lo  his  owa 
control  and  disposal,  he  would  be  under  no  obli- 
gation to  keep  It  in  repair,  or  to  keep  it  at  alt,  be 
might  alienate  it  to  any  one  that  he  pleased,  nut 
belooging  to  the  militia,  or  might  even  export  it 
from  the  country,  and  then  h^ing  found  deficient, 
and  not  being  compelled  to  provide  and  keep  arms 
at  his  own  expense,  might  call  upon  Qorernment 
for  another }  and  it  would  probably  be  foand  that 
after  distributing  sufficient  to  arm  the  whole  body 
of  the  militia,  and  expending  millions  of  dollars  in 
that  object,  the  militia  itself  would  be  as  illy  sup- 
plied as  when  they  began.  It  must  undoubtedly 
then  be  the  former  mode  of  depositing  ifaem  by 
way  of  loan  with  the  several  States,  to  be  held 
for  the  occasional  use  of  their  respective  militia, 
in  sQch  way  and  upon  such  a  tenure  as  Congress 
should  prescribe,  tliat  the  friends  of  the  system 
propo&ed  to  be  effected  by  the  present  resolution, 
would  wish  it  to  be  carried  into  effect.  This 
mode  was  likewise  on  a  number  of  grounds  deemed 
by  Mr.  B.  (o  be  highly  exceptionable.  It  was  so, 
in  the  first  place,  on  general  principles,  as  it  went 
to  defeat  oneof  the  very  objects  which  it  was  the 
desif^D  of  the  Constitution  to  secure  by  an  armed 
and  disciplined  miUtia,cofflposed  of  the  great  body 
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of  the  citizens.  Those  objects  it  was  apprehended 
were  twofold.  They  were  not  only  that  the  gr^t 
mass  of  the  people  should  be  prepared  on  any  sud- 
den emergency  to  oppose  the  sudden  invasion 
a  foreign  external  fue,  and  to  suppress  internal 
commotions,  but  that  they  should  at  all  times  be 
both  ready  and  able  to  resist  domestic  usurpation, 
and  to  defend  themselves  against  those  arbitrary 
exactions  and  unconstiiutiooal  oppressions,  with 
which  they  might  in  process  of  time  be  loaded, 
even  by  the  macoiDations  of  their  own  rulers :  for 
this  purpose  it  was  essential  that  the  arms  which 
they  might  be  called  upon  to  wield  should  be  ex- 
clusively their  own,  subject  to  their  entire  control, 
and  which  no  power  on  earth  had  a  right  lawfully 
to  wrest  from  tneir  hands.  Bat  if,  under  the  abow 
of  arming  the  militia,  the  €h)rernm«it  undertook 
to  provide  for  all  the  arms  i^gthe  nation,  to  depostte 
them  in  such  places  as  they  may  appoint,  to  be 
used  at  such  times  and  in  such  manner  as  they 
should  prescribe,  and  to  be  recalled  when  they 
should  think  fit,  what  became  of  the  substantial 
independence  of  the  citizens,  and  where  were  the 
effective  means  which  they  would  in  a  little  time 
possess  for  asserting  it,  shoald  they  ever  be  re- 
duced to  that  necessity? 

The  absurdity  of  a  nation's  holding  their  arms 
subject  to  the  disposition  and  cooirol  of  any  for- 
eign Government,  whose  invasions  they  might  be 
called  upon  to  repel,  would  at  once  be  seen ;  and 
yet  it  was  but  little  lets  so  that  they  shoald  hold 
them  upon  the  precarious  tenure  of  the  will  of 
their  own  Government,  who,  should  they  ever 
become  profligate  enough  to  attempt  the  oppres- 
sion of  the  citizens,  would  first  be  careful  to  with- 
draw from  them  these,  their  only  effioient  means 
of  defence  and  resistance.  It  was  therefore  only 
by  taking  effectual  measures  that  every  citizn 
!>ball  furnish  and  constantly  keep  at  his  own  ez-. 

Eense  those  arms  which  might  be  necessary  for 
is  defence  against  exteroaf  force  and  internal 
oppression,  that  the  two  great  objects  of  an  armed 
and  disciplined  militia  could  insured.  The 
reverse  oi  this  it  was  conceived  would  be  the  ef- 
fect of  the  project  which  was  now  proposed. 

The  same  effects  which  the  adoption  of  the  pro- 
posed systeiQ  would  have  upon  the  real  independ- 
ence  of  every  citizen,  ai  respected  his  relation  to 
the  Gorernment  generally,  the  same  would  it 
produce  upon  the  substantial  soTeragnt]f  ud 
independence  of  the  several  States  considered 
in  reference  to  their  relation  with  the  General 
Government.  He  had  heard  on  a  late  occasion 
in  that  House  much  eloquent  declamation  on  the 
importance  of  our  respecting  the  rights  of  th« 
State  Governments,  and  the  danger  of  our  en- 
croaching in  the  least  degree  upon  their  Con- 
stitutional sovereignty.  To  the  justice  of  theaa 
general  propositions  he  readily  assented.  But  in 
order  that  the  States  should  be  enabled  effectually 
to  assert  thosi  rights,  or  to  resist  those  encroach- 
ments, it  was  necessary  that  they  should  have  the 
physical  m^ns  of  doing  it  in  their  own  hands  and 
subject  only  to  their  own  control.  This,  said  h& 
thev  have  already  in  a  great  measure  acquired 
unaer  the  present  system  of  arming  their  mtUtiat 
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and  will  probiibly  in  a  few  years  effectually  ac- 
complish, if  we  encourage  and  stimulate  them 
to  gooa;  but  if  they  are  hereatter  to  receive  their 
arms  from  the  QeQeral  Gk)rerDmeDt,  and  to  hold 
them  subject  to  its  orders  and  disposal,  their  real 
and  substantial  independence  would  be  no  more, 
as  they  would  not  possess  in  their  own  right  the 
only  effectual  means  of  defending  it  in  the  last 
resort.  Let  seattemcQ  then,  who  were  so  zeal- 
ously attache!  to  the  rights  of  the  States,  take 
care  that  they  did  not,  uoder  the  semblance  of  a 
faror  conferred,  completely  sap  the  foundation 
on  wblcb  the  assertion  of  those  rights  rested. 

Bui  in  addition  to  these  general  eoDsiderations 
of  policy,  growing  out  of  the  general  system  of  our 
natiooal  defence,  there  were  others,  arising  from 
a  view  of  the  different  situations  of  the  different 
States,  in  respect  to  the  actual  situation  of  their 
arms,  and  of  the  unequal  exertions  that  they  had 
already  made  for  the  purpose  of  arming  and  eqnip- 
ing  their  respective  militias,  which  would  demon- 
strate that  the  system  now  proposed  could  not  be 
carried  into  effect,  except  upon  principles  clearly 
unequal  and  unjust.  It  was  by  no  means  with  a 
riew  of  creating  invidious  distinctions,  or  drawing 
disadvantageous  comparisons  between  the  differ- 
ent States,  in  respect  to  the  different  decrees  of  pa- 
triotism, energy,  and  attention  to  their  internal 
defence  which  they  had  heretofore  exbibiled,  that 
be  called  the  attention  of  the  House  to  this  riew 
of  the  subject.  Such  comparisons  and  distinctions 
were  always  of  a  delicate  and  undesirable  nature, 
and  onght^  if  possible,  to  be  studiously  avoided. 
But,  when  the  House  was  so  pertinaciously  pressed 
with  a  measure  which  was  so  extremely  unequal 
in  its  operation,  he  should  do  injustice  to  his  par- 
ticular constituents,  and  betray  the  trust  reposed 
in  him  as  a  Representative  ofMassachusetts,  if  he 
failed  to  urge  such  considerations  apon  the  atten- 
tion of  the  House.  It  would  appear,  by  the  re- 
turns laid  before  the  House  in  the  course  of  their 
last  session^  that  the  State  of  Massachusetts,  with 
a  population  of  somewhat  more  that  500,000,  and 
a  militia  of  54,196,  had  already  from  her  own  re- 
sources provided  for  her  militia^  or  rather,  in  obe- 
dience to  the  existing  law,  the  indtriduals  of  that 
militia  bad  provided  themselves  with  47,551  mus- 
kets; while  the  Slate  of  Virginia,  with  a  popula- 
tion of  more  than  700,000,  and  a  militia  of  62,017, 
had  but  12,341  muskets.  He  mentioned  these  two 
States  particularly^  because  they  furnished,  in  a 
striking  point  of  view,  an  evidence  of  the  great 
disparity  which  existed  in  the  efforts  which  dif- 
ferent States  bad  heretofore  severally  made  for 
the  purpose  of  arming  their  militia. 

The  same  relative  situation  would  be  found  to 
exist  between  many  others  of  the  States;  and  it 
would  appear  that  the  Eastern  States  generally 
possessed  a  much  greater  number  of  arms  in  pro- 
portion to  (heir  population,  or  the  ogmber  of  their 
militia^  than  the  Southern  or  Middle  States.  How 
bad  ibis  superiority  been  acquired^  By  long,  ar- 
duous, and  persevering  exertions  j  by  eDforcioff 
rigidly  the  requisitions  of  our  existing  law,  and 
that,  at  a  great  expense  of  labor  and  money ;  and 
it  was  for  the  want  of  having  made  correspond 
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ing  exertions  on  their  part,  that  many  of  the  other 
States  were  now  found  so  deficient.  Could  it, 
then,  be  expected  that  ihe  State  ofMassachusetts 
would  readily  consent — after  arming  her  own  mil- 
itia solely  from  her  own  resources — that  the  gen- 
eral resources  of  the  nation,  to  which  she  con- 
tributed so  large  a  share,  should  be  applied  to 
supply  the  great  deficiencies  existing  in  those 
Slates  who  bad  made  little  or  no  exertions  to  help 
themselves  1  Such  a  proposition  was,  on  the  face 
of  it,  partial,  unequal,  and  unjust,  and  so  far  from 
operatinfl;  as  an  encouragement  to  continue  in 
tbeir  weTl-doing,  was  reversing  every  principle  of 
justice  heretofore  known.  It  was  taking  from 
him  who,  by  his  fidelity  and  industry,  had  gained 
ten  talents,  a  part  of  tho»e  which  he  had  ^ined, 
and  bestowing  them  upon  him  who  his  n^- 
ligence  and  sloth  bad  gained  but  a  single  one. 
But,  we  were  told  yesterday  by  a  gentleman  from 
Kentucky,  (Mr.  Lton.)  that  bis  consiituents  were 
extremely  deficient  in  arras,  and  that  he  did  not 
know  how  they  could  possibly  acquire  them,  un- 
less by  the  aid  of  the  Gieoeral  Oovernment.  If  tbe 
gentleman  intended  to  be  understood  that  arms 
were  not  to  be  purchased  at  all  in  the  country, 
for  money,  it  would  be  as  much  oat  of  the  power 
of  the  nation  to  provide  them  as  it  was  for  the 
State  of  Kentucky.  If  the  gentleman  meant  that 
the  State  bad  not  the  pecuniary^  means  of  obtain- 
ing them,  he  could  not  think  bis  suggestion  to  be 
correct.  For  bis  pan,  Mr.  B.  bad  long  formed  a 
very  high  opinion  of  tbe  increasing  wealth  and 
resources  ot  that  respectable  State,  and  would 
now,  by  no  means  consider  her  as  one  of  the 
paupers  who  were  like  to  fall  upon  tbe  nation  fat 
support.  But,  if  the  gentleman's  constituents 
were  really  at  a  loss  to  know  how  they  could 
possibly  arm  themselves,  let  that  gentleman  him- 
self inform  them  how  his  former  constituents  in 
a  Northern  State  had,  in  so  great  a  degree,  accom- 
plished that  object.  It  was  by  strenuous,  and  per- 
severing exertions;  by  liberal  sacrifices  of  money, 
and  by  laying  their  shoulders  closely  to  tbe  wheel, 
that  they  had  already  moved  it  so  far.  Let  the 
delinquent  Stales  first  do  this,  and  it  would  then 
be  time  enough  to*eal)  upon  Hercules  to  help 
them.  It  ought  well  to  be  considered  what  effect 
a  declaration  on  the  part  of  the  General  Oovern- 
ment that  they  would  take  upon  themselves  to 
arm  the  whole  body  of  the  militia,  would,  at  this 
time,  have  upon  tbe  several  States.  It  is  wdl  i 
known,  said  Mr.  B.,  that,  in  most  of  tbem.  great 
exertions  are  now  making  to  accomplish  that 
object  in  their  own  way,  and  from  their  owa 
means;  but,  when  this  declaration  is  once  known 
to  them,  every  further  effort  on  their  pari  will  be  I 
completely  paralyzed.  Those  who  bad  already  I 
done  something,  would,  if  possible,  retract  what 
they  had  done,  and  those  who  had  done  nothing, 
would  still  continue  to  do  nothing.  Indeed,  tbe 
verjr  arms  which  were  now  in  the  hands  of  our 
militia  would,  probably,  if  the  proposed  system 
were  to  obtain,  soon,  in  a  great  measure,  disap- 
pear ;  for  what  motive  conlda  man  have  to  keep  a 
musket  which  he  had  procured  at  his  own  expense, 
when  QoverDmeni  had  pledged  itself  to  provide 
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ooe  for  him  wbeoerer  he  was  found  deficient? 
And  Mr.  B.  presumed  that,  id  this  way,  the  foriy- 
seren  thousand  muskets  now  returned  by  the  State 
of  Massachusetts,  would  very  soon  he  reduced  to 
a  very  inconsiderable  namber.  In  this  manage- 
ment there  vonld  be  nothing  unfair,  for,  wny 
should  a  citizen  of  that  State  continue  to  i>rovide 
and  maintain  his  own  arms  whilst  the  citizen  of 
another  was  provided  for  at  the  expense  of  the 
nation  ? 

But,  whilst  he  maintained  that  the  principles  of 
good  policy  and  equal  justice  both  concurred  in 
requiring  that  the  several  States  should  be  left  to 
arm  their  own  citizens,  in  their  own  way,  and  at 
tbeir  own  expense,  Mr.  B.  said,  if  any  great  emer- 
gency nevertheless  required  that  arms  should,  at 
all  events,  be  put  into  the  bauds  of  all  the  citi- 
zens, and  that  a  great  naliooal  calamity  eould  be 
averted  in  no  other  way,  he  would  consent  that 
it  should  he  done  at  the  general  expense  of  the 
nation,  however  unequal  might  be  its  operation 
vpon  tba  iniereata  of  the  respective  States.  To 
prove  that  such  an  emergency  did  now.  in  feet 
exist,  they  w«re  told  by  some  gendemeo,  tnat  they 
were  now  in  an  actoal  slate  of  mtr  with  Great 
Britain,  and  by  others,  that  they  were  at  best  on 
the  very  ere  of  a  war.  Which  of  these  positions 
was  the  most  correct  was  not  very  material  to 
the  present  quetstion,  thoagh  he  was  inclined  to 
think  the  latter.  Whether  the  war  was  actual  or 
expected,  it  was  important  for  the  House  to  con- 
sider what  kind  of  a  war  it  would  probably  be, 
and  what  description  of  force  would  be  required 
on  their  part  to  carry  it  on ;  what  were  our  week 
points,  and  what  were  our  strong  ones.  Did  aoy 
man  suppose  it  would  be  a  war  of  invasion  on 
the  part  of  the  enemy,  or  that  the  body  of  the 
people  would  be  called  upon  to  defend  the  inte- 
Tior  territory  of  the  nation  1  If  it  were  to  be  so, 
vnu  not  that  already  our  strong  point  of  defence? 
For,  said  he,  notwithstanding  all  the  defieieneies 
whieh  yet  exist  in'  the  arms  of  onr  nilitia,  it  may, 
jnrobably,  be  safely  asserted  that,  in  proportion  to 
oar  numbers  and  resources,  we  are  already  the 
strongest  nation  on  earth  in  an  efiective  body  of 
armed  and  disciplined  citizens.  But,  there  were 
other  points,  on  which  every  one  knew  that  they 
were  comparatively  weak,  and  those  were  their 
Itarbors,  their  cities,  and  their  seacoast  generally ; 
and  it  was  here,  at  the  same  time,  that  the  enemy 
was  best  able  to  attack  and  molest  them ;  it  was 
here  only,  indeed,  that  she  could.  Did  not  policy, 
then,  call  upon  them,  as  well  as  they  were  able, 
to  secure  the  weaker  and  most  assailable  points 
first?  This  was  certainty  not  to  be  done  by  the 
means  of  small  arms,  but  by  heavier  weapons. 
Bui,  what  sort  of  policy  was  it  vhioh  dictated 
the  present  measure  ?  Was  it  not  to  fortify  still 
farther  the  strong  point  of  their  defence,  u^n  : 
which  they  eouldliave  no  apprehension  of  being 
assailed,  and  to  neglect  those  f  for  neglect  them 
in  some  measure  they  roust,  if  they  first  expended 
their  resources  upon  other  objects,)  which  were 
confessedly  the  most  weak  and  vulnerable,  and 
upon  which  only,  tb'ey  expected  to  be  attacked  7 
At  this  system  of  policy  he  was  truly  astonished, 
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and  not  less  so,  to  see  that  it  was  advocated  by 
some  gentlemen  of  high  standing  in  that  House, 
and  of  great  celebrity  in  the  nation. 

He  conjcluded  by  saying,  that  from  the  view 
whieh  he  bad  of  the^eral  impolicy  of  the  pto^ 
posed  measure^  when  considered  in  reference  to 
tbe  general  principles  of  liberi^  and  the  Consti- 
tution;  from  the  iitequalily  of  its  operation  upon 
the  different  portions  of  the  Union ;  from  the 
effects  which  it  would  have  upon  the  policy  of 
the  several  State  Governments ;  and  from  its  not 
being  a  measure  calculated  in  any  degree  to  meet 
the  exigency  of  the  limes,  he  should  not  perform 
his  duty  to  the  people,  or  the  State  which  he  bad 
the  honor  in  part  to  represent,  should  he  hare 
neglected  to  express  his  pointed  dissent  therefrom, 
both  in  the  shape  in  which  it  was  presented  to  the 
House  by  the  amendment  before  them,  or  in  the 
more  extensive  one  of  the  original  resolution. 

Mr.  WiTB&RBLL  had  wished  this  resolution  to 
have  been  adopted  by  a  silent  affirmative  ;  but  as 
it  had  not,  be  would  make  a  few  remarks  on  tbe 
subject.  It  bad  been  observed  by  the  gentleman 
last  up  that  the  Northern  States  already  were 
armed  in  a  great  degree,  and  that  it  would  be  a 
partial  measure.  Mr.  W.  believed  that  it  was  in- 
tmded  as  a  measure  of  defence,  and  that  every 
aeeeesary  mode  of  defence  should  be  adopted — 
that  the  back  as  well  as  the  front  fences  should 
be  pnt  up.  Upon  this  view  he  could  not  avoid 
surveying  those  ports  of  tbe  Union  with  whose 
situation  he  was  acquainted.  He  had  extended 
his  eye  along  the  coast,  from  New  Orleans  to  the 
District  of  Maine.  He  beheld  a  long  line  of  ports 
vulnerable  to  attack  from  sea.  It  was  necessary, 
it  was  generally  allowed,  not  only  to  resent  the 
ioiury  already  received,  but  to  provide  against 
others.  It  was,  therefore,  necessary  to  arm  tbe 
seaport*.  Was  this  to  be  effected  with  musketa 
or  pistols?  No;  with  gunboats,  with  ordnance, 
ships-of-the-line,  and  fortifications.  Who  was  to 
pay  for  these?  The  Secrettiry  of  the  Treasury. 
Who  furnished  him  with  the  money  ?  The  peo- 
ple of  Tennessee  as  well  as  other  States.  But 
the  people  of  Tennessee  wanted  no  gunboats,  and, 
therefore,  could  not  be  obliged  to  pay  any  part  of 
this,  except  they  allowed  that  all  the  States  be- 
longed to  ooe  great  family.  Reasoning  thus,  it 
appeared  to  him  that  the  principle  laid  down  by 
the  gentleman  from  Massachusetts  was  perfectly 
inapplicable.  Mr.  W.  could  not  see  the  evil  like- 
ly to  arise  from  adopting  this  tesolutton.  If  the 
committee  should  report  a  bill  containing  incon- 

ffruous  provisions,  it  would  be  time  enough  then, 
or  the  House  to  reject  it.  Every  gentleman 
must  be  satisfied  that  they  could  not  come  at  facts 
on  any  subject,  except  ihey  undertook  to  analyze 
it.  He  was  not  for  taking  out  of  ooe  pemm** 
pocket  and  putting  into  another,  bat  be  was  in 
favor  of  the  object  of  this  resolution — which  was 
desirable  to  the  people  of  the  Union,  and  most  be 
so  to  every  gentleman  of  the  House — that  the 
whole  of  the  militia  of  the  United  States  should 
be  armed.  He  believed  that  there  was  ingenuity 
enough  in  the  House  to  accomplish  a  removal  of 
those  difficulties  which  now  existed.  Some  States 
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which  had  money  to  apply  to  that  purpose  could 
not  procure  arms,  for  tb^  had  not  established 
manufactories  of  them.  He  saw  no  difficulty  to 
adopiing  this  resolution,  that  it  might  be  ascer- 
tained whether  it  were  practicable  to  arm  the 
whole  body  of  the  militia  of  the  United  States, 
or  not.  ^ 

Mr.  SouTHABD  said,  one  object  of  the  estab- 
lishmeol  of  this  Gorernment  was  for  the  purpose 
of  preparing  a  certain  defence  against  foreign  en- 
emies, and  be  found  the  Constitution  to  contain 
in  its  preamble  the  following  words:  "We,  the 
'  people  of  the  United  States,  in  order  to  form  a 
*  more  perfect  union,  establish  justice,  insure  do- 
'  mestie  tranquillity,  provide  for  the  common  de- 
^  fence,"  &e.  The  qaeatioa  now  before  the  House 
was,  whether  it  was  their  duty  to  attend  to  the 
particular  objects  ou  which  they  were  now  re- 
quired to  decide,  and  whether  this  resolution  was 
really  necessary  to  carry  that  object  into  effect. 
He  was  of  opinion  that  however  deficient  the 
States  might  have  been  in  providing  arms  for  the 
defence  of  the  Union,  this  Government  should 
never  overlook  that  object.  If  there  were  a  defi- 
ciency of  arms  on  the  part  of  the  States,  it  be- 
came the  bounden  duty  of  Congress  to  supply  it. 
As  to  the  observations  of  the  gentleman  from 
Massachusetts,  that  it  would  bear  unequally  on 
those  States  which  bad  already  provided  arms, 
be  admitted  there  was  some  truth  in  it,  and  that 
the  State  of  Massachusetts  deserved  great  credit 
for  her  conduct.  But  though  the  State  of  Mas- 
saebusetu  might  be  well  armed  and  prepared  for 
defence,  he  was  confident  this  was  not  the  case  in 
aU  the  States  of  the  Union.  The  deficiency  of 
arms  in  the  States  had  arisen  from  several  cau- 
ses: one^  of  which  was  a  neglect  in  the  State 
Legislatures  to  erect  manufactories,  and  it  was 
too  late  for  ibem  now  to  commence  that  under- 
taking. The  House  were  every  day  told  that 
the  country  was  on  the  eve  of  a  war ;  ought  they 
not  now  then  to  place  arms  in  the  hands  of  every 
man  in  the  United  States  capable  of  bearing 
them?  The  House  bad  been  told  that  empires 
and  kingdoms  had  been  lost,  and  Mr.  S.  thought 
that  too  nice  a  calculation  on  this  subject  ought 
not  to  affect  the  general  measure.  He  appre- 
hended, that  if  the  restdution  were  agreed  to,  am- 
ple security  would  be  given  to  the  Genoal  Gov- 
etnment  tor  an  e^naf  distribution  of  arms.  l( 
this  were  not  the  case,  a  little  inequality  ought 
not  to  influence  their  decision.  Mr.  S.  believed 
that  every  man  should  bold  arms  in  bis  own 
hands. 

The  gentleman  from  Massachusetts  bad  said 
that  the  expected  war  might  be  such  that  no  por- 
tion of  the  militia  would  be  called  into  service; 
but  if  a  waD  took  place  at  all,  it  would  consist 
sot  only  of  |Hracy  by  sea,  but  of  robbery  by  land ; 
the  enemy  would  land  for  the  purpose  of  plunder, 
aad  ought  to  be  checked  on  the  first  onset.  If 
ever  there  was  a  time  which  required  that  the 
whole  strength  of  the  country  shotUd  be  called 
out,  this  was  that  time. 

There  was  another  reason  why  Mr.  S.  thought 
lh«  Qeneral  Gof  ernment  should  pay  attention  to 
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the  placing  arms  in  the  bands  of  the  naliiia; 
many  arms  now  in  the  hands  of  the  militia  wen 
only  fit  for  the  purposes  of  musters;  tbeyirat 
not  fit  for  service,  or  for  contending  with  ai  ese- 
my ;  they  were  merely  fit  for  the  common  ase  to 
which  they  are  now  applied. 

Notwithstanding  he  thought  the  whole  militii 
of  the  United  States  ought  to  be  armed,  he  wu 
in  favor  of  the  amendment  under  coasiderttiM. 
There  were  a  number  of  arms  now  in  the  pona- 
sion  of  the  United  States  which  might  begirea 
to  the  different  States  without  injury  to  the  Uni- 
ted States;  and  he  was  in  favor  of  a  pailiilip- 
propriatioD  for  the  purposa  of  arming  the  miliu 
at  present.  He  thought  that  Congress  ilKaU 
never  lose  sight  of  the  object  of  general  defnee, 
ahould  always  keep  it  in  view,  and  that  althontk 
peace  prevailed,  they  should  not  thereby  be  lulled 
into  Eecurity.  He  hoped  Congress  would  ooi 
make  such  a  provision  as  would  not  disgrace  tk 
importance  of  the  o^ect,  nor  yet  make  too  lai|e 
an  appropriation.  He  should  always  be  wiltiaf 
to  create  such  a  defence  for  the  country  as  would 
guard  the  United  States  against  iiap(Mition,ud 
be  sufficient  to  repel  invasicHi. 

Mr.  RA.HD0LPH  said  he  could  not  conceire 
what  purpose  the  gentleman  who  moved  lUs 
amendment  had  in  view,  unless  indeed  ihati 
committee  should  be  raised  on  a  resolution  totiOT 
different  from  that  which  Mr.  R.  had  offered  ii 
the  House.  He  had  hoped  that  the  adviee  ]f» 
terday  given  by  his  worthy  friend  from  Noitk 
Carolina  (Mr.  Haoom)  on  uiia  subject  wo^ui 
have  been  thrown  away,  and  iMt  |eBilenM 
would  not  have  continued  to  make  objeetioutt 
this  resolution.  If  the  amendment  at  preseot 
under  consideration  were  agreed  to,  other  goiile- 
men  would  make  other  amendments  to  deiailiw 
the  resolution,  and  the  same  objectioni  whiel 
had  been  once  made  would  be  repeated  anictst 
again.  Did  the  Hoose  recollect  that  the  aooon- 
bfe  member  from  North  Carolina  (Mi.  Blmwt) 
was  now  anxious  to  call  up  an  important  bill f« 
the  defence  of  our  seaports,  and  should  tbey  (peod 
time  in  this  discussion,  which  would  moreptop- 
erly  take  place  on  the  bill  which  would  bebnagtt 
in,  in  pursuance  of  the  resolution  ? 

In  order  to  get  over  all  this  detail,  be  begpi 
leave  to  move  the  previous  question  oo 
amendment  offered  by  the  geoilemaa  from  Vir 
gioia,  (Mr.  Eppes,)  aad  upon  every  other  wkiei 
should  be  proposed  to  Ihta  resolution. 

The  SpEAKEB  decided  diat  the  pievioas  fiw* 
tion  could  not  be  taken  on  an  amendment. 

Mr.  Eppbs  said  he  certainly  should  not  ttie 
up  the  time  of  the  House  in  discusstDgdeU|il>i 
this  was  not  a  question  of  detail  at  ul.  Tbt 
principle  involved  in  it  was  this:  Wooldthey 
now  arm  the  whole  body  of  the  militia,  wthij 
part  of  them  which  should  be  called  into  aetinl 
service  1  Mr.  £.  did  not  wish  to  arm  the  whole, 
and  wished  the  House  to  decide  whether  tlief 
would  at  this  time  arm  the  whole.  He 
little  in  the  habit  of  consaming  the  time  of  » 
House  as  any  gentleman  on  the  floor;  but  he  had 
coaudered  this  anundmcBt  as  importaat,  ibio- 
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maeb  that  with  this  ameDdment  he  should  vote 
for  the  redotatioa ;  without  it,  be  should  vote 
agaiost  the  resolotion.  He  called  for  the  yeas 
and  naya  oa  the  ameDdmeot,  to  show  od  the  jour- 
nals that  although  he  ahould  vote  against  the  rea- 
olutioD  in  its  original  form,  yet  he  was  willing  to 
go  as  far  at  the  present  time  in  the  object  contem- 
pfaited,  as  any  genileman  in  the  Hoase. 

Ad  appeal  being  made  from  the  decision  of  the 
Chair  w-hicb  bad  jnst  taken  place,  and  the  quea- 
tioo  being  pal,  "  Is  the  decision  of  the  Speaker 
correct,"  it  was  decided  in  the  afllrmatiTe— yeas 
111,  nays  16,  as  follows: 

Tbas— Lemuel  J.  Alston,  WBlis  Alston,  K  Es^el 
Baeon,  David  Bard,  Jote]^  Barker,  Bnrwell  Bassett, 
John  Blake,  jr.,  Thomas  Bloont,  John  Boyle,  Robert 
BrowTi,  Wfltiam  A.  Burwell,  W0liun  BnUer,  JoMph 
Calhoao,  Georpe  W.  Campbell,  John  Csnpbell,  Peter 
Gaslton,  Epa]»hioditus  Champion,  John  Chandler, 
Martin  Chittenden,  Matthew  ClaT-,  John  Clopton, 
Orchard  Cook,  Jne6b  CrowninshMd,  John  Culpepper, 
BidMvd  CqU^  Samnel  W.  Dana,  Ezra  Parbj,  John 
fiavrapwt^  jr.,  Joaiah  Deaae,  Joseph  Dedia,  Daniel  M. 
Doxall.  WUlistn  Elv,  John  W.  Eppo,  WilUan  Findlc^, 
Jaaaes  Fiak,  Msiback  Franklin,  Baraat  Gardenier, 
Franda  Gardner,  Peterson  Goodwjn,  Isaiah  L.  Green, 
John  Heiater,  WUlism  Halms,  William  Hoge,  James 
Holland,  David  Holmes,  Benjamin  Howsrd,  Reuben 
Humphrejt,  Dsniei  Ilsley,  Robert  Jenkins,  Richard  M. 
Jtduuon,  Walter  Jones,  Jamea  Kelly,  Thomas  Ke- 
nan, Philip  B.  Key,  William  Kirkpatiick,  Nehemiah 
Knight,  John  Lambert,  Joseph  Lema,  jr.,  John  Love, 
Bobert  Marion,  Jonah  Masters,  William  McCreery, 
William  Milnor,  Daniel  Montgomery,  jr.,  John  Mont- 
gomery, Nicholas  R.  Moore,  Thomaa  Moore,  Jeremiah 
Monow,  J<^  Morrow,  Guidon  8.  Mumfbrd,  Thomas 
liewtcm,  Wilson  C.  Nicholas,  Timothy  Pitkin, Jr.,  John 
Porter,  JohnPugb,  Joaiah  Quincy,  John  RheaofTennea- 
•e*,  Jaeofc  Bicbards,  Matthias  Ricbarda,  Samuel  Riker, 
Jolu)  Bowui,  John  Ruaaell,  Ebenezsr  Beaver,  Jamea 
aioan,  J(dm  Smilis,  Jedediab  K.  Smith,  Samnel  BauA, 
John  South,  Henry  Southard,  Clement  Storer,  Lewis 
Bl  Storgea,  Peter  Swart,  Samuel  Taggart,  Benjamin 
TaDmadge,  David  Thomas,  John  Thompson,  Abram 
Trisg)  George  M.  Troup,  Jabea  Upham,  James  I.  Van 
Allen,  Philip  Van  Cortlandt,  Nicholas  Van  Dyke, 
Archibald  Van  Home,  Killian  K.  Van  Rensselaer, 
Jesae  Wharton,  Robert  Whitehill,  Isaac  Wilbour, 
Maumadoke  Williama,  Alexander  Wilson,  Ridiard 
Winn  and  Jamea  Wi^erell. 

Nara— William  W.  Bibb,  Howell  Cobb,  John  Daw< 
aoB  Jamea  ffiliot,  Jamea  M.  Oamett,  Edwin  Gray, 
Jobn  Harris,  Edward  Lloyd,  MatUiew,  Lyon,  Boger 
Nelaott,  John  Randol[At»  John  Rea  of  Pennsylvama, 
Lenaari  Sawyer,  Dennis  Sudt,  Riufaard  Stanford,  and 
OsvidB.  Wmiams. 

Mr.  Randolph  now  called  for  a  division  of 
the  question  on  the  amendment,  so  as  to  take  it 
first  on  striking  out  the  words  proposed  from  the 
resolotioD ;  and  the  yeas  and  nays  being  called  hj 
Mr.  Randolph  on  this  question,  to  wit :  on  stri- 
king out  of  the  resolution  the  words  "whole  body 
of  the  militia  of  the  United  States,*'  were — yeas 
46}  nays  78,  as  follows : 

YsAs — Willis  Alston,  jon.,  Ezekiel  Bacon,  David 
Bard,  Joaeph  Barker,  Jobn  Blake,  jua.,  Robert  Brown, 
Joseph  Cidhoun,  Peter  Carlton,  Orchard  Cook,  Jacob 
Cxowninshield,  Jobn  CulpappeTf  Richard  Cntta,  Eara 
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Darby,  Jonah  Deane,  John  W.  Eppea,  WiDtam  Find- 
ley,  James  Fiak,  Francis  Gardner,  Iniah  L.  Green, 
John  Heiater,  James  Hiriland,  Reuben  Humphreyst 
Danid  Ihley,  Robert  Jenkina,  Ndiemiah  Knight,  Joon 
J.ambert,  Jobi  Love,  Josiab  Masters,  William  Milnor^ 
J(din  MmtgomeiT,  Jeremiah  Morrow,  Gurdon  8.  Mum- 
fbrd, Wihnn  C.  Nicholas,  Matthias  Ricbarda,  Samuel 
Riker,  Ebenezer  Seaver,  James  Sloan,  Jobn  Smilie* 
Jede^ah  K.  Smith,  Heniy  Sondiard,  Clement  Storer, 
Peter  Swart,  David  Thomas,  James  I.  Van  Allen, 
Philip  Van  Cortlandt,  Robert  Whitehill,  Isaac  WiK 
bonr,  uid  Marmadnke  Williams. 

Mats— Lemuel  J.  Alston,  Burwell  Baseett,  William 
W.  Bibb,  Thomas  Blount,  John  Boyle,  William  A. 
BnrweD,  William  Butler,  George  W.  Campbell,  Jdm 
Campbell,  Epa^duoditns  Chai^on,  Jc4m  Chandler, 
Mai^  Chittenden,  Mattbew  Clay,  John  Clopton, 
Howell  Cobb,  Samnel  W.  Dana,  John  Davenport,  jr., 
John  Dawson,  Joseph  Deaba,  iamea  Elliot,  William 
Ely,  Meaback  Franklin,  Barent  Gardenier,  James  M. 
Oarnett,  Peterson  Ghtodwyn,  Edwin  Gray,  John  Har- 
ris, William  Helma,  WiHiam  Hoge,  David  Holmes, 
Benjamin  Howard,  Ricfaard  M.  Johnson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  Philip  B.  Kvj,  WiHiam 
Kirkpatrick,  Joseph  Lewis,  jr.,  Edward  Lltrrd,  Matthew 
Lyon,  Netbaniel  Macon,  Robert  Marion,  WUlism  Mc 
Creery,  Daniel  Montgomery,  jr.,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Roger  Nelson,  Thomas 
Newton,  Timothy  Pitkin,  jr„  John  Pcvtsr,  John  Pugh, 
Josiah  Qnincy,  John  Randolph,  John  Rea  of  Penib- 
sylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
John  Rowan,  John  Ruaaell,  I^emuel  Sawyer,  Dennis 
Smelt,  Samuel  Smith,  John  ftnith,  Richard  Stanford, 
Lewis  B.  Stnrgea,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Abram  Trigg,  George  M.  Troup,  Jabez  Up- 
ham, Nicholas  Van  Dyke,  Archibald  Von  Home,  Kill- 
ian K.  Van  Renssdaer,  Jesse  Wharton,  David  R.  Wil- 
liams, Alexander  Wilaon,  Richard  Winn,  and  James 
Witherell. 

Mr.  Eppeb  said  since  his  purpose  had  been  de- 
feated by  a  division  of  the  question,  and  as  he 
should  vote  against  the  original  resolution,  and 
wished  to  show  hv  his  vote  to  what  extent  he 
would  go,  he  wotild  sobmit  an  amendment,  on 
which  be.  wished  no  debate,  and  called  for  the 
yeas  and  aaya  npon  jl.  He  then  moved  to  insert 
at  the  end  of  tae  reaolution  tbese  words:  "By 
'  providing  at  the  present  time  for  the  purehaae 

'  of  tbousand  arms,  and  annoally  hereafter 

'  for  the  purchase  or  manofaciure  of  thon- 

'  sand,  notil  the  same  shall  be  completed." 

The  yeas  and  nays  being  taken  on  this  ques- 
tion, stood — yeas  41,  nays  86,  as  follows : 

Tbas — Willis  Alston,  junior,  David  Bard,  John 
Blake,  jun.,  Robert  Brown,  Joeejph  Calhoun,  George 
W.  Cami^ell,  Peter  Carlton,  Orchard  Cook,  Jacob 
Crowninsnield,  John  Culpeppe*,  Riebard  Gutts,  Ezra 
Darby,  Joseph  Deaha,  Daniel  M.  Dnrell,  John  W. 
Bppes,  Wmiam  Findl^,  Franda  Gardner,  Isaiah  L. 
went,  lokn  Heister.  James  Holland,  Robert  Jenkbis, 
Ndiemiah  Knight,  John  Lambert,  John  I<ove,  William 
Milnor,  John  Montgomery,  Jeremiah  Morrow,  Gurdea 
S.  Mumford,  Wikon  C.  Nicholas,  Matthiaa  Richards, 
Samnel  Riker,  Ebenezer  Seaver,  John  Smtlie,  Jedediab 
K.  Smith,  Henry  Southard,  Clement  Stoter,  Peter 
Swart,  David  Thomas,  Robert  Whitehill,  Isaae  Wil- 
bour, and  Marmaduke  Williams. 

Nats— Lemoel  J.  'Alston,  Ec^el  Baeon,  Joseph 
Barker,  BnrweU  Basaett,  WilBaai  W.  Bibbt  Thomaa 
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vhieh  bad  mooey  to  apply  to  that  purpose  could 
Dot  procure  arms,  for  tbeV  had  oot  established 
manufactories  of  them.  He  saw  no  difficulty  in 
adopting  this  resolution,  that  it  might  he  ascer- 
tained whether  it  were  {waeticable  to  arm  tbe 
whole  body  of  the  militia  of  the  United  Staten, 
or  not.  ^ 

Mr.  SouTUABD  said,  one  object  of  the  estab- 
lishment of  this  Gorernment  was  for  the  purpose 
of  prtfparlng  a  certain  defence  against  foreign  en- 
emies, and  he  found  tbe  Constitution  to  contain 
in  its  preamble  the  following  words:  "We,  the 
*  people  of  the  United  States,  in  order  to  form  a 
'  more  perfect  union,  establish  justice,  lOBare  do- 
'  mestic  tranquillity,  provide  for  the  common  de- 
^  fenced*  dbe.  The  question  now  before  the  Honae 
waa^  whether  it  was  their  duty  to  attend  to  tbe 
paritcular  object*  on  which  they  were  now  re- 
quired to  decide,  and  whether  this  resolution  was 
really  necessary^  to  cany  that  object  into  efiect. 
He  was  of  optnioa  that  however  deficient  the 
States  might  have  been  in  providing  arms  for  the 
defence  of  ibe  Union,  this  Gorernment  should 
never  overlook  that  object.  If  there  were  a  defi- 
ciency of  arms  on  the  part  of  the  States,  it  be- 
came the  bonndeo  duty  of  Congress  to  supply  it. 
As  to  the  observations  of  tbe  gentleman  from 
Massachusetts,  that  it  would  bt^r  unequally  on 
those  Slates  which  had  already  provided  arms, 
he  admitted  there  was  some  truth  in  it,  and  that 
the  State  of  Massachusetts  deserved  great  credit 
for  her  conduct.  But  though  the  State  of  Mas- 
sachusetts might  be  well  armed  and  prepared  for 
defence,  he  wasconfident  ibis  was  not  the  ease  in 
aU  the  Slates  of  tbe  Union.  The  deficiency  of 
arms  in  tbe  States  had  arisen  from  several  cau- 
aes:  one,  of  which  was  a  neglect  in  the  State 
Legislatures  to  erect  manufactories,  and  it  was 
too  late  for  them  now  to  commence  that  under- 
taking. The  House  were  every  day  told  that 
the  couDtry  was  on  the  eve  of  a  war;  ought  they 
not  DOW  then  to  place  arms  in  tbe  bands  of  every 
man  in  the  United  States  capable  of  bearing 
tnera'?  The  House  had  been  told  that  empires 
and  kingdoms  had  been  lost,  and  Mr.  S.  thought 
that  too  nice  a  calculation  oo  this  subjecl  ought 
not  to  afiect  the  general  measure.  He  appre- 
hended, that  if  tbe  resolution  were  agreed  to,  am- 
ple security  would  be  given  to  the  General  Gov- 
eEnment  for  an  equaF  distribution  of  arms.  If 
ibis  were  not  the  ease,  a  little  inequahty  ought 
not  la  influence  their  decision*  Mr.  S.  believed 
that  every  man  should  hold  arms  in  hi*  own 
hands. 

The  gentleman  from  Massachusetts  had  said 
that  the  expected  war  might  be  such  that  no  por- 
tion of  the  militia  would  be  called  into  service; 
but  if  a  wap  took  place  at  sHt  it  would  consist 
not  only  of  |uracy  by  sea,  but  of  robbery  bv  land ; 
the  enemy  would  land  for  the  purpose  of  pluader, 
and  ought  to  be  checked  on  the  first  onset.  If 
ever  there  was  a  time  which  required  that  the 
whole  strength  of  the  coantry  should  be  called 
out,  this  was  that  time. 

There  was  another  reason  why  Mr.  S.  thought 
the  General  Govemnent  should  pay  atteniioa  to 
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the  pUeing  arma  in  the  hands  of  tbe  aulitia; 
many  arms  now  in  tbe  bands  of  tbe  militia  weie 
only  fit  for  the  purposes  of  musters;  they  were 
not  fit  for  service,  or  for  contending  with  an  ene- 
my ;  they  were  merely  fit  for  the  common  use  to 
which  they  are  now  applied. 

Notwithstanding  he  thought  tbe  whole  militia 
of  the  United  Slates  ought  to  be  armed,  he  was 
in  faror  of  the  amendment  under  consideration. 
There  were  a  number  of  arms  now  in  tbe  poises- 
siao  of  tbe  United  States  which  might  be  given 
to  the  different  Stales  without  injury  to  the  Uni- 
ted States ;  aod  he  was  in  iavor  of  a  partial  ap* 
propriation  for  the  parpoae  of  arming  the  militia 
at  present.  He  thought  that  Congreas  should 
never  lose  sight  of  the  object  of  genoal  defeacc, 
should  alwavs  keep  it  in  view,  uod  that  althoqgh 
pesce  prevailed,  they  should  not  thereby  be  lulled 
into  security.  He  hoped  Congress  would  now 
make  such  a  provision  as  would  not  disgrace  the 
imporuuce  of  the  o^ct,  nor  yet  make  too  l^e 
an  appropriation.  He  should  always  be  wiUiog 
to  create  such  a  defence  for  the  country  as  woom 
suard  the  United  States  against  imposition,  aad 
be  sufficient  to  repel  invasion. 

Mr.  Ranoolph  said  he  could  not  coneein 
what  purpose  the  gentleman  who  moved  this 
amendment  had  in  view,  unless  indeed  that  a 
committee  should  be  raised  on  a  resolution  totally 
different  from  that  which  Mr.  R.  had  ofiered  to 
the  House.  He  bad  hoped  that  tbe  advice  ]re»- 
terday  given  by  his  worthy  friend  from  Nwth 
Carolina  (Mr.  maoon)  on  tbia  subjeei  would  not 
have  been  thrown  away,  and  tut  ||enilemeu 
would  not  have  contiaued  to  make  objectiiMu  m 
this  resolution.  If  the  ameodment  at  present 
under  consideration  were  agreed  to,  other  gentle- 
men would  nuke  other  amendmenis  to  details  of 
the  resolution,  and  tbe  same  objections  which 
had  been  once  made  would  be  repeated  again  and 
again.  Did  the  House  recollect  that  the  honora- 
ble member  from  North  Carolina  (Mr.  Blovht) 
was  DOW  anxious  to  call  up  an  important  bill  for 
the  defence  of  our  seaports,  and  should  they  spend 
time  in  this  discussion,  which  would  more  prop- 
erl;^  take  place  oo  the  bill  which  would  be  broagM 
in,  in  pursuance  of  tbe  resohiiion  1 

In  order  to  get  over  all  this  detail,  he  b^ged 
leave  to  move  tbe  previous  question  on  the 
amendment  offered  by  tbe  gentleman  from  Yii^ 
ginia,  (Mr.  Bppbs,)  aad  upon  every  other  vhiek 
should  be  i«oposed  to  this  resolution. 

The  Speakbb  decided  that  the  {weTioua  Qnea- 
lion  eould  not  be  taken  on  an  amendment. 

Mr.  Eppsa  said  he  certainly  should  not  take 
up  the  time  of  the  House  in  discussing  details; 
this  was  not  a  question  of  detail  at  all.  The 
principle  involved  in  it  was  this:  Would  they 
now  arm  (he  whole  body  of  tbe  militia,  or  that 
part  of  them  which  should  be  called  into  actual 
service?  Mr.  £.  did  not  wish  to  arm  tbe  whole, 
and  wished  the  House  to  decide  whether  they 
would  at  this  time  arm  the  whole.  He  was  as 
little  in  the  habit  of  consuming  the  time  <^  tbe 
House  as  any  geatleman  ob  the  floor ;  but  he  had 
coosidsred  this  ammdmeot  as  important;  inao- 
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mueh  that  with  this  atneDdment  he  should  yoie 
for  the  rewlntioD;  without  it,  be  should  vote 
mgaiDst  the  resolutioo.  He  called  for  the  yeas 
and  najrs  od  the  amendmsot,  to  show  on  the  jour- 
•Dali  that  although  he  should  vote  agaiost  the  res- 
olutioo ID  its  original  form,  ^ et  he  was  willing  to 
go  as  far  at  the  present  time  in  the  object  contem- 
plated, as  any  gentleman  in  the  House. 

Ad  app«al  being  made  from  tbe  decision  of  the 
Chair  which  had  jnst  taken  place,  and  tbe  ques- 
tion bein^  put, "  Is  the  decision  of  the  Speakeb 
eorrect,"  it  was  decided  in  the  affirmative— yeas 
111,  nays  16,  a*  follows: 

Teas — ^Lemuel  J.  Alstoti,  Willis  Alston,  jr.,  EzeUel 
Baoon,  Dtvid  Bard,  Joseph  Bsrker,  Bnrwell  Basntt, 
John  Blske,  jr.,  Thorn u  Bloont,  John  Boyle,  Robert 
BiowB,  Williun  A.  Burwell,  Williun  Butler,  Jom|^ 
Calhoun,  Greorg^  W.  Campbell,  John  Cuapbell,  Peter 
Osriton,  Epaphroditaa  Chunpion,  John  Chandler, 
Maitin  Chittenden,  Matthew  Cl»,  John  Clotrton, 
Onhanl  Cook,  imebb  Ciowunshidcl,  John  Cnlpemm, 
Biehaid  CaUm,  Samnel  W.  Dana,  Ena  Darby,  John 
Davanport,  jr.,  Jotiah  Deane,  Joeeph  Desha,  Daniel  M. 
Durtll,  WtUiun  Elv,  John  W.  Eppes,  WiUiam  Findley, 
Janes  Fisk,  Meaback  Franklin,  Barent  Gardenier, 
Francis  Gardner,  Peterson  Goodwyn,  Iiatah  L.  Green, 
John  Heister,  WilUam  Helms,  William  Hoge,  James 
Holland,  David  Holmes,  Benjamin  Howard,  Beuben 
Humphreys,  Daniel  Ilsley,  Robert  Jenkins,  Richard  M. 
Johnson,  Walter  Jones,  James  Kelly,  Thomu  Ke- 
nan, Ftdlv  B.  K^,  William  Kirkpatriek,  Nehemiah 
Knight,  John  Lambert,  Joseph  Lewis,  jr.,  John  Love, 
Xobert  Marion,  Jotiah  Masters,  William  McCreery, 
William  Milnor,  Daniel  Montgomery,  jr.,  John  Mont>- 
gomery,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Monow,  John  Morrow,  Onrdon  B.  Mnmford,  Thomas 
Nawton,  Wilson  C.  Nicholas,  Timothy  Pitkin,  jr.,  John 
PortOT,  John  Pngh,Josiah()uinCT,John  Rhea  ofTennes- 
mm,  Jaeob  Biebards,  Matdiias  lUebards,  Sunnel  Riker, 
Mln  Bowan,  John  Ruasell,  Ebcnezar  Seam,  James 
Soan,  Jdm  SmiUe^  Jededi^  K.  Smith,  8amud  Smith, 
John  Smith,  Henry  Soutbaxd,  Clement  Storer,  Lewis 
B.  Stnrges,  Peter  Swart,  Samuel  T^^gart,  Benjamin 
Tallmadge,  David  Thomas,  John  Tlumpaon,  Abram 
Trigg,  George  M.  Troup,  Jabez  Upbam,  James  I.  Van 
ADen,  Philip  Van  Cortlandt,  Nicholas  Tan  Dyke, 
Archibald  Van  Home,  Killian  K.  Van  Bensselaer, 
Jease  Wharton,  Robert  WbitehiU,  Isaac  Wilbour, 
Mannadnke  WlUiams,  Alexander  Wilson,  Ridiard 
Winn  and  James  Witberell. 

Nats— WUliam  W.  Bibb,  Howell  Cobb,  John  Daw- 
son James  Eitiot,  James  M.  Gamett,  Edwin  Ony, 
John  Harris,  Edward  Lloyd,  Matthew,  Lyon,  Roger 
Nelson,  John  Randolph,  John  Rea  of  Pennsylvanu, 
Lemoel  Scwyer,  Dennis  Staidt,  Rldiard  8tanfi»d,  and 
David  R.  Williams. 

Mr.  Randolph  now  called  for  a  division  of 
the  question  on  the  amendment,  so  as  to  take  it 
first  on  striking  out  the  words  proposed  from  the 
resolntioo ;  and  the  yeas  and  nays  being  called  by 
Mr.  Randolph  on  this  question,  to  wit ;  on  stri- 
king out  of  the  resolution  the  words  "whole  body 

the  militia  of  tbe  United  States,"  were — yeas 
48,  nays  78,  as  follows: 

Tbas — ^Willis  Alstm,  jnn.,  Ezekiel  Bacon,  David 
Bard,  Jose^  Barker,  J<^n  Blake,  jnn.,  Robait  Brawn, 
Jovqdi  Guboun,  Peter  Cariton,  Orchud  Cook,  Jacob 
OnwtdBMbiM,  Jaba  Cnlpapper,  Richard  Ontta,EBa 
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Darl^,  Joaiah  Deano,  John  W.  Eppes,  William  Find- 
ley,  James  Pisk,  Fruuia  Gardner,  Isaiah  L.  Green, 
John  Helster,  James  Holland,  Reuben  Humphreys, 
Daniel  Daley,  Robert  Jenkins,  Nehemiah  Knight,  John 
I^ambert,  John  Love,  Josiah  Masters,  WiUiam  Milnor, 
John  Montgomery,  Jeremiah  Morrow,  Gordon  8.  Mum- 
ford,  Wilson  C.  Nicholas,  Matthiss  Richards,  Samuel 
Riker,  Bbenezer  Seaver,  James  Sloan,  John  Smiiie, 
Jedediah  K.  Anith,  Heniy  Son^rd,  Clement  Storer, 
Peter  Swart,  David  Tbmnas,  James  I.  Van  Allen, 
Pbilip  Van  Cortlandt,  Robert  WMtehiU,  Isaac  Wit 
hour,  wd  Marmadnkc  Willianw. 

Mats— Lemnel  J.  Alston,  Bnrwell  Bassett,  William 
W.  Bibb,  Thomas  Blonnt,  John  Boyle,  William  A. 
Bnrwdl,  William  Butler,  George  W.  Campbell,  John 
Campbell,  Epaphroditus  Champion,  John  Chandler, 
Martin  Chittenden,  Matthew  Clay,  John  Clopton, 
Howell  Cobb,  Samuel  W.  Dana,  John  Davenport,  jr., 
John  Dawson,  Joseph  Desha,  James  Elliot,  William 
Ely,  Mesback  Franklin,  Barent  Gardenier,  James  M. 
Gwnett,  Peterson  Goodwyn,  Edwin  Gray,  John  Hap* 
lis,  William  Hebns,  WiUiuu  Hogs,  David  Hohnea^ 
Benjamin  Howard,  Ridiard  M.  Johnson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  Philip  B.  Key,  William 
Kirkpatricb,  Joseph  Lewis,  jr.,  Edward  LIoto,  Matthew 
Lyon,  Nstbaniel  Maoon,  Robert  Marion,  William  Mo* 
Creery,  Daniel  Montgomeiy,  jr.,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Roger  Nelson,  Thomas 
Newton,  Timoihy  Pitkin,  jr..  Jdin  Porter,  John  Pugh, 
Jonah  Quincy,  John  Randolph,  John  Rea  of  Pu^ 
sylvania.  i.abn  Rhea  of  Tennessee,  Jacob  Richards, 
Abu  Rowan,  John  Russell,  Lemuel  Sawyer,  Dennb 
Smelt,  Samnel  Smith,  John  Smith,  Richaid  Stanford, 
Lewis  B.  Sturges,  Samnel  Taggart,  Benjamin  Tall- 
madge, Abram  Trigg,  George  M.  Troup,  Jabez  Up- 
bam, Nicholas  Van  Dyke,  Archibald  Van  Home,  Kill- 
ian K.  Van  Rensselaer,  Jesse  Wharton,  David  R.  Wil- 
liama,  Alexander  Wilson,  Ridufd  Winn,  and  James 
Witberell. 

Mr.  Eppeb  said  since  his  purpose  had  been  de- 
fee  led  by  a  division  of  the  question,  and  as  he 
shoold  vote  against  the  origioal  resointion,  and 
wished  to  show  by  his  vote  to  what  extent  he 
would  go,  he  would  submit  ao  amendment,  oq 
which  ne. wished  no  debate,  and  called  for  the 
yeas  and  nays  upon  it.  He  then  moved  to  insert 
at  the  end  of  tne  resolution  these  words:  "By 
'  providing  at  the  present  time  for  the  purchase 

'  of  thousand  arms,  and  annaatly  nereafter 

'  for  the  purchase  or  manufacture  of  tboa- 

'  sand,  notil  the  same  shall  be  completed." 

The  yeas  and  nays  being  taken  on  this  ques- 
tion, stood — yeas  41,  nays  86,  as  follows : 

Ybas — Willis  Alston,  junior,  David  Bard,  John 
Blake,  jnn.,  Robert  Brown,  Joseph  Calhoun,  George 
W.  Campbell,  Petsr  Carlton,  Orcbatd  Cook,  Jacob 
Crowninshield,  John  Culpepper,  Riehatd  Ontto,  Ena 
Darby,  Joseph  Desha,  Daniel  M.  Dnrell,  John  W. 
Eppea,  Willtam  Findley,  Frsnds  Gardner,  Isaiah  L. 
Green,  John  Heister,  James  Holland,  Robert  Jenkins, 
Ndiemiab  Knight,  John  Lambert,  John  Iiove,  William 
Milnor,  John  Mon^omery,  Jeremiah  Morrow,  Gurden 
S.  Mumford,  Wilson  C.  Nicholas,  Matthias  Richards, 
Samnel  Riker,  Ebenezer  Seaver,  John  Smiiie,  Jedediah 
K.  Smith,  Henry  Southard.  Clement  8to««r,  Peter 
Swart,  David  Thomas,  Robert  Whitdlill,  Isaac  WO- 
bour,  and  Marmaduke  Williams. 

Nats— Lemuel  J.  'Alston,  EiAlel  Bacon,  Joseph 
Bizkar,  BuwaS  BaaMtt,  William  W.  Bibb,  Thomaa 
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BlouDt,  John  Boyle,  WUliun  A.  Bnrwoll,  William 
Butler,  John  Campbell,  Epaphroditui  CtumpioD,John 
Chandler,  Maitin  CtuUendeo,  Matthew  Claj,  John 
CloptOQ,  Howell  Cobb.  Samuel  W.  Dana,  John  Daven- 

yort,  jon.,  Josiah  Deane,  Jamea  Elliot,  William  Ely, 
amea  Fisk,  Meshack  Franklin,  Barent  Gardenier, 
James  M.  Garnett,  Peterson  tioodwyn,  Edwin  Gray, 
John  Uarria,  William  Helms,  William  Hoge,  David 
Holmes,  Benjamin  Howard,  Reuben  Humphreys,  Dan- 
iel Ilaley,  Richard  M.  Johnson,  Walter  Jooea,  Jamea 
Krily,  Philip  B.  Kvr,  William  KirkpMriok,  Joae^ 
Lewis,  jnn^  Edward  iJoyd,  Matthew  Lyon,  Nathaniel 
Macon,  Robert  Marion,  Josiah  Masters,  William  Mo 
Creery,  Daniel  Montgomery,  jun.,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Jonathan  O.  Mosely, 
R<^er  Nelson,  Thomas  Newton,  Timothy  Pitkin,  jun., 
John  Porter,  John  Pugh,  Josiah  Quincy,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  John  Rowan,  John  Russell, 
Lemnd  Sawyer,  Jamea  Sloaii,  Dennia  Smelt,  Samuel 
Smith,  John  Smith,  Richard  Stanford,  Lewia  B.  Stur- 
ges,  Samuel  Taggart,  Benjamin  Tallmadge,  John 
Thompson,  Abram  Trigg,  George  M.  Troup,  Jabes 
Upham,  Jamea  I.  Van  Allen,  Philip  Van  Cortlandt, 
Nicholas  Van  Dyke,  Archibald  Van  Home,  KilUan  K. 
Van  Rennaelaer,  Jesse  Wharton,  David  B.  WiUiaou, 
Alexander  Wilson,  Richard  WinOt  and  Jamw  With- 
erell. 

The  qnestion  reearriog  on  the  original  resolu- 
tion— 

Mr.  Qdikct  said,  before  the  quesiton  was  taken, 
he  would  very  briefly  gire  his  opinion  on  the  sub- 
ject. It  seemed  to  him  that  all  the  arguments 
against  the  adoption  of  this  resolution  rested  iii>oo 
the  false  ba^tis,  that  in  voting  for  this  resolution 
they  committed  themselves  to  vote  for  the  bill. 
A  provision  was  spoken  of  as  to  the  modci  of  ac 
comptishing  this  object,  and  gentlemen  who  bod 
argued  against  thii  moaon  h^d  shown  that  a  par 
tieular  mode  was  unequal  as  it  respected  the  par- 
ticular situation  of  difierent  Slates.  As  it  respect- 
ed the  mode,  whether  by  the  States  or  by  indi- 
Tiduals.  or  in  whatsoever  mode  should  be  provi- 
ded by  jaw,  it  was  not  implicated  by  passing  this 
resolution ;  and  be  could  not  bring  himself  lo  re- 
ject a  proposition  of  this  kind,  because  it  appeared 
to  him  that  under  a  resolution  of  this  nature  some 
beneficial  plan  might  be  ajjopted.  He  would 
state  one:  ibey  all  Knew  that  our  public  arsenals 
were  at  present  supplied  with  a  quantity  of  arms, 
perhaps  sufficient  for  all  national  purposes,  and 
that  a  part  of  the  whole  body  of  the  militia  were 
supplied.  There  bein^  an  annual  surplus  of  reve- 
nue, was  it  not  wise  in  the  House  to  take  into 
consideration  the  best  mode  in  which  to  dispose 
of  that  iurpliu?  Wat  it  not- wise  to  eaublish 
places  of  deposile  for  arras  in  every  part  of  the 
Union  1  There  might  be  national  or  State  de- 
pmitea,  according  to  a  etrtaio  ratio.  A  plan  of 
ibis  kind  might  be  adopted,  and  would  it  not  be 
wise  to  do  it?  It  was  known  that  there  were 
arms  now  in  the  hands  of  the  militia,  bat  that 
there  was  no  similarity  in  their  size  or  caliber;  if 
there  were  a  general  offiformity  io  this  respect  in 
each  State,  there  was  not  in  the  several  States. 
This  being  the  case,  although  the  arms  migbt  be 
in  themselres  perfectly  gooc^  and  might  resist  im- 


mediate invasion,  yet  if  at  anytime  the  militia  of 
any  two  States  should  have  oecaMon  to  act  in 
cooiuuctioii,  great  diffilcnlty  might  arise  from 
their  arms  not  being  uniform,  but  of  different 
qualities.  Now  it  did  seem  to  Mr.  QL  rerf  wise, 
if  there  were  a  surplus  of  revenue,  to  estabUah  in 
each  Slate  a  depot  of  arms.  In  voting  for  this 
resolution,  he  should  not  consider  himself  as  ]^edg- 
ioe  himself  on  the  bill  that  misht  be  introduced, 
unless  its  details  should  meet  bis  approbation. 

Mr.  Nicholas  said  he  had  voted  for  the  amend- 
ment which  had  been  offered,  because  he  did  not 
think  the  whole  body  of  the  militia  of  the  United 
Stales  should  be  armed  at  once.  He  bad  long 
seriously  considered  this  subject,  and  bad  been 
long  impressed  with  the  belief  that  the  perma- 
nence of^a  Qovernmeot  depended  upon  the  people 
being  always  in  a  situation  to  defend  thenudvea 
not  only  from  eiternal  but  internal  violeaee. 
This  was  not  with  him  the  opinion  of  this  daf  or 
yesterday,  not  brought  to  his  mind  from  the  exi- 
gency under  which  they  now  acted,  bnt  it  was  of 
long  standing  and  retained  by  Him  after  mature 
reflection.  One  argument  wnich  had  been  med 
on  this  occasion  had  great  weight  with  Mr.  N. 
and  ought  to  have  with  every  member  in  the 
House,  that  they  must  have  at-mies,  which  woold 
be  equally  useful  with  the  militia,  who  could  not 
be  relied  on  solely  for  defence,  from  various  rea- 
sons; and  because  the  employment  of  militia 
would  be  more  expensive,  and  much  more  tncon- 
veoient  to  the  people.  An  army  would  be  moie 
convenient,  and,  were  the  nation  armed,  there 
would  be  no  difficulty  in  disbanding  it.  Were 
the  nation  not  armed,  instead  of  achieving  good, 
they  might  turn  Congrra  out  of  doon  and  beoiNBC 
masters  instead  of  aervante. 

On  another  ground  be  bad  doubted  on  the  pro- 
posed resolution.  One  of  these  thii^  most  be 
done:  the  arms  when  purchased  must  be  either 
put  into  thfe  hands  of  the  people  as  their  own,  or 
must  be  stored  in  arsenals.  Let  it  be  remembered, 
said  he,  when  we  speak  of  putting  arms  into  the 
bands  of  the  people,  and  contemplate  the  etectioa 
of  deposites  tor  those  arms  in  tne  seretal  States, 
(bat  the  strength  of  these  arsenals  will  be  more 
likely  to  be  employed  against  the  (Soranment 
than  for  it. 

Upon  the  score  of  the  inequality  of  such  a  pro- 
vision UQ  the  several  States,  there  appeared  to  be 
a  difference  of  opinion.   Mr.  N.  hoped  a  liberal 

Eolicy  would  prevail.  The  State  of  which  he 
ad  the  happiness  to  be  in  part  a  Representative, 
had  made  provision  for  this  object.  The  ineqoal- 
ity  which  would  arise  would  be  nothing  in  com- 
parison with  the  magnitude  of  the  object  to  be 
accomplished,  to  arm  the  nation  not  only  from 
external  enemies,  bnt  from  enemies  of  every  de- 
scription. 

The  gentleman  from  Massachusetts  seemed  to 
think  that  the  Constitution  required  the  arming 
and  disciplining  the  militia,  and  that  Coi^ress 
had  required  the  States  to  pay  attention  lo  it. 
Had  the  States  done  it?  Mr.  N.  said  thev  had 
not;  and  if  the  gentleman  would  look  at  toe  re- 
turns from  every  State,  they  wonld  find  that  the 
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le  were  not  completely  armed  io  any  State. 
CoDgren  then,  dooetheir  duty  in  this  respect? 
Thef  certainly  bad  not. 

Mr.  N.  did  belicTe  that  the  object  embraced  by 
tb«  reaolation  was  most  importaat;  that  the  inter- 
est of  the  nation  required,  and  the  Constitution 
itself  imposed  a  duty  upon  them  to  place  arms  in 
the  hands  of  the  people.  These  reasons  would 
^vera  his  rote. 

Mr.  Tallhadoe  said  it  was  not  surprising  that 
upon  an  occasioa  like  the  present  there  should  be 
different  seoliments  entertained  by  different  eeo- 
tlemen  in  the  House.  No  gentlemen  woulu  go 
further  than  be  would  in  putting  the  country  in 
such  a  state  of  defence  as  its  safety  might  require; 
but  in  doing  this  be  should  certainly  differ  with 
many  gentlemen  as  to  the  mode. 

Qentlemea  had  said  they  should  vote  in  the 
affirnutive  on  this  renlotion,  because  it  was  gen- 
eraL  It  was  because  it  was  so  general  that  Mr.  T. 
should  Tote  against  it:  it  weot  to  say  that  tbey 
woold  pledge  ihefflseifes  to  arm  aU  the  militia 
of  the  United  States.  This  did  not  meet  his  idea 
of  a  resolution  on  this  subject.  If  gentlemen 
wished  to  bring  this  subject  before  the  House,  let 
them  briog  forward  a  resolutioo  to  appoint  a  com- 
mittee to  inquire  into  the  expediency  of  amendia^ 
the  laws  respecting  the  militia,  and  lie  woula 
give  it  his  free  and  full  assent;  but  he  would  not 
give  hisTote  io  support  of  a  measure  which  would 
go  to  comproraii  tke  Government.  It  appeared 
to  him  that  gentlemen  advocated  the  adoption  of 
this  resolution  in  its  present  form,  from  an  idea 
that  the  individual  States  were  unable  to  arm 
themselves.   Mr.  T.  said  it  was  by  no  means 

E roved  to  the  satisfaetioo  of  his  mind  that  the 
■egulatures  of  the  scTenl  States  had  not  made 
proviaioB,  or  that  ihey  were  imable  to  arm  them- 
sdres.  Inmafciuffthii  femark  heeertainly judged 
from  the  part  of  ue  conatry  from  which  he  came. 
The  Speaker  (Mr.  Varhdh)  certainly  knows, 
said  he,  what  exertions  hare  been  used  in  the 
Bute  in  whieh  he  rcddaa,  as  well  as  that  which  I 
have  the  honor  to  represent,  to  procure  arms;  per- 
haps some  of  the  Suutbem  aod  Western  States 
had  made  the  same  provision. 

The  (Sorernmeot  of  the  United  States  had  acted 
under  that  part  of  the  ConstitutioQ  which  required 
them  to  arm  and  discipline  the  militia  of  the  Uni- 
ted States.  la  1793,  Congress  passed  a  law  con 
taiaing  a  great  many  provisions  for  organizing  the 
whole  miaib  of  the  United  States.  He  woold  not 
Dov  detain  the  Honse  in  stetiog  particularly,  but 
geaerally.the  provisions  of  that  law.  Everytniog 
B«ie  by  this  Oovernment  to  organize  the  militia 
of  the  several  States  was  to  be  done  undw  the  di- 
rection of  their  LegisUtures.  Subsequent  to  this, 
a  law  had  been  passed,  directing  that  the  Preai- 
deatof  the  United  States  should  receive  from  the 
Executives  of  the  several  States  a  return  of  the 
different  forces  of  each  State;  and  these  returns 
wece  now  on  their  table.  It  appeared  that  these 
laws  were  not  complied  with ;  for,  if  they  had  been, 
these  returns  would  have  shown  the  full  and  efiect- 
ual  force  of  the  Union.  The  first  law  contained 
a  most  enphatio  iajtmatioD  that  the  whole  luUtia 
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of  the  United  States,  from  eighteen  to  forty-five, 
should  be  completely  imbodtedj  not  only  so,  but 
that  every  man  was  to  be  provided  at  his  own  ex- 
pense with  arms,  and  that  these  arms  should  be  of 
a  certaiD  quality  and  size.  If  any  gentleman  here 
had  ever  known  the  inconvenience  of  cartridges 
of  different  sizes,  he  would  see  the  necessity  of  the 
luiec  provision  in  the  law.  If  the  States  had  pro- 
perly carried  this  law  into  execution,  gentlemen 
would  never  have  heard  an  argument  in  this  House 
relative  to  arming  the  militia.  If  both  these  laws, 
by  whieh  the  United  States  obliged  themselves  to 
make  provision  of  certain  arms,  to  be  delivered  to 
the  several  States,  for  the  use  of  the  militia,  ex- 
pressly— if  these  had  been  complied  with.and  those 
arms  purchased  had  been  delivered  to  the  States— 
what  more  was  necessary  to  be  done  ?  Had  not 
Congress  carried  into  effect  the  Constitutional 
provision  ? 

If  gentlemen  meant  to  originate  a  bill  to  oblige 
the  General  Government  to  punhase  arms  and 
furnish  them  to  the  States,  he  presumed  tbey  would 
not  vote  against  this  resolution ;  but,  for  himself— 
considering  it  as  too  broad,  and  fully  believing 
that  the  situation  of  the  country  did  not  require 
them  to  go  into  this  expense,  willing  as  he  was  to 
see  the  whole  militia  armed — he  most  give  his 
negative  to  the  resolution. 

Mr.  W.  Ai.aT0i4-said.  when  he  yesterday  ad- 
dressed the  House  on  tnis  subject,  he  bad  felt  a 
strong  inclination  to  vote  for  the  resolution,  that 
it  might  go  to  a  committee ;  but,  from  the  course 
of  proceeding  this  izy,  when  he  saw  gentlemen, 
with  all  their  professions  of  a  contrary  determi- 
natioD,  vote  against  the  modifications  offered  to 
the  resolution  declaratory  of  an  intention  crado- 
ally  to  arm  the  militia,  he  lost  all  hope  of  the  bill 
being  so  brought  in.  He  was  not  prepared  to 
vote  for  a  biU  bottomed  on  a  resolution  like  the 
present.  The  committee  to  whom  it  should  be 
referred  in  its  present  state  must  not  only  provide 
for  arming  the  whole  body  of  the  militia,  but  for 
equipping  them.  Was  the  House  prepared  to  say 
that  it  would  arm  aod  equip  all  the  militia  of  the 
UoioQ?  If  the  amendment  offered  by  the  gen- 
tleman from  Virginiahad  been  adopted,  they  would 
then  have  known  the  grounds  oo  which  they  were 
voting;  but  gentlemen  who  had  declared  them- 
selves oppos^  to  arming  the  whole  militia  at  one 
time  had  voted  against  the  proposition  for  arming 
them  gradually.  Taking  it  io  this  point  of  view, 
he  coiud  not  vote  for  the  resolution ;  nor  could  he 
expect  that  the  House  would  be  seriously  disposed 
to  arm  the  whole  militia,  and  afterwards  equip 
them. 

Mr.  Elt  said,  the  proposition  now  before  the 
House  was  plausible,  but  there  appeared  to  him  to 
be  a  ^reat  objection  to  such  a  proceeding,  from 
the  circumstance  that  there  was  now  in  the  arse- 
nals of  the  United  States  a  large  quantity  of  arms 
—130,000  sUnd— a  quantity  in  the  hands  of  the 
militia,  and  a  quantity  in  possession  of  the  States. 
Exclusive  of  these,  there  were  not  2,000  stands  of 
arms  in  the  United  States.  There  were  a  few 
imported  arms  exposed  to  sate,  and  the  United 
Slates  asiraallr  muofactured  about  10,000  stand 
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— ^ast  year,  not  to  maoy.  Wberecould  more  arms 
than  these  be  obtauiea?  They  could  not  be  ob- 
tained from  private  manufactories.  And  geotle- 
men  were  now  tBlkingof  a  broad  propositioa  imme- 
diateljr  to  purchase  four  or  fire  hundred  tboasand 
stand,  when  not  any  portion  of  that  number  coald 
be  obtained.  The  nations  of  Europe  would  not 
sell  their  arms,  nor  could  arms  anywhere  be  pur- 
chased. They  might  do  one  thing,  which  be  should 
be  rerjr  elad  to  see — they  might  increase  their 
Armory  £stahli8hmeQt,so  as  to  maoafaetttre  twice 
as  many  arms  annually  as  were  manufactured  at 
present.  For  bid  own  part,be  did  not  believe  that 
there  was  half  the  quantity  of  arms  in  the  arsen- 
als of  the  United  States  which  there  oueht  to  be; 
and  it  would  be  a  very  long  time  before  they  could 
accumulate  a  proper  quantity.  If  gentlemen  could 
inform  him  where  these  arms  were  to  be  had,  he 
should  think  more  about  listening  lo  the  propmi- 

ttOD. 

WhcD  the  United  States  began  their  Armory 
Establishment,  they  went  on  very  slowly.  It  was 
scvexal  years  before  they  euuld  manufacture  more 
than  1,200  a  year.  This  he  knew  to  be  a  fact- 
Gentlemen  talked  of  private  manufactories — they 
must,  however,  teach  workmen  before  they  could 
be  brought  into  operation.  An  experiment  made 
a  few  years  ago  in  procuring  arms  from  a  private 
manufactory  was  unsatisfactory.  The  arms  there 
manufactured  were  ao  incomplete  and  insufficient 
that  they  could  not  answer  any  profitable  pur- 
pose. Skilful  artists  in  this  branch  of  mecnan- 
l^m  w^  not  then  to  be  met  with,  nor  were  they 
now. 

Under  all  these  circumstances,  Mr.  E.  saw  great 
difficulties  in  ibis  business.  He  was  as  much  in 
favor  of  the  people  being  armed  as  any  man  in  the 
House,  and  wished  that  they  were  armed ;  but  he 
was  also  decidedly  of  opinion  that  the  arms  they 
held  should  he  their  own.  He  should  be  sorry  to 
say  that  independent  farmers  should  be  obliged  to 
the  United  States  for  the  arms  they  held,  and  yet 
he  wished  the^  all  should  be  possessed  of  arms. 
He  did  not  behere  that  it  was  practicable  to  carry 
the  proposition  into  effect  in  any  number  of  years 
that  had  been  mentioned,  with  our  present  re- 
sources. If  these  arms  were  to  be  given  into  pos- 
session of  the  people,  to  be  returned  at  stated  peri- 
ods,  there  would  be  an  annual  deficiency  of  perbaps 
10,000  stand.  Under  all  these  cireumstances,  be 
felt  very  easy  about  this  resolution. 

The  main  question  on  the  second  resolution 
was  decided  by  yeu  and  luiys — yeas  't2j  nays  65, 
as  follows : 

Ybas— Lemuel  J.  Alston,  Burwell  Bastett,  William 
W.  Bibb.  Thomas  Blount,  John  Boy)«,  William  A. 
Burwell,  WflUam  Butler,  George  W.  Campbell,  John 
Campbell,  Martin  Chittenden,  Matthew  Clay,  John 
Clopton,  Howell  Cobb,  Ssma^  W.  Dana,  John  Daw- 
son, Jose^  Desha,  Daniel  M.  Dnrell,  James  Blliot, 
Meriiadc  Franklin,  Bannt  Gardenier,  Jfamet  M.  G«r- 
nett,  Peterson  Goodwyn,  Edwin  Gray,  John  Hanis, 
William  Hogs,  David  Holmes,  Benjamin  Howard, 
Richard  M.  Johnson,  WalUr  Jones,  James  Kelly, 
Tbomas  Kenan,  Philw  B.  Key,  William  Kirkpatrick, 
Jsaaph  Lewis,  jonieri  Edward  Ut^Joha  Lam*  Hat- 
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tbew  Lyon,  Nathaniel  Maoon,  Robert  Maiioa,  WiBtam 
McCreery,  Danid  MontBOBieiy»  jnn^  J<Ab  UenlfDBB- 
ery,  Michotas  R.  Moore,  Theoiaa  Hoore^  John  Mar- 
row, Rogar  Nelson,  Thomas  Newton,  WUam  O.  Nic^ 
olaa,  John  Porter,  Joaiafa  Qain<7,  John  Raadelph,  . 
John  Rea  of  Pennsylvania,  John  ithea  of  Tennraass,  | 
Jacob  Richarda,  John  Rowan,  Jobn  BuskU,  Lemaet 
Sawyer,  Dennis  Smcdt,  John  Smilie,  Samuel  Smittk,  i 
John  Smith,  Henry  Southard,  Richard  Stanford,  Abran  I 
Trigg,  George  M.  Troup,  Nicholas  Van  Dyke,  Archi- 
bald Van  Honte,  Killian  K.  Van  Rensselaer^  Jesw  i 
Wharton.  David  B.  WUIianu,  Alexander  Wibon  and  ! 
Jamea  Witherell. 

Nats — Willis  Alston,  jr.,  Ezekiel  Bacon,  David 
Bard.  Joseph  Barker.  John  Blake,  jnn.,  Robert  Brown* 
Joseph  Calhoun,  Peter  Carlton,  Epaphroditos  Cham- 
pion, John  Chandler,  Orchard  Cook,  Jacob  Crownin-  | 
shield,  John  Culpepper,  Rkhard  Cutts,  John  Darcn- 
port,  jnn.,  Josiah  Deaae,  WiUiaai  Ely,  John  W.  Sfftm, 
William  Findley,  Janes  Fkk,  FnuM»  Oardoor,  IhU 
L.  Green,  John  Hoster,  WIUiaiB  Hdms,  Jamea  Hol- 
land, Reuben  Humphreys,  Daniri  Dsl^,  Robert  J  wMn^ 
Nehemiah  Knight,  John  Lambert,  Jodah  Maatan,  Wfl*  , 
iam  Milnor,  Jeremiah  Morrow,  Jonathan  O.  MomIj,  | 
Gurdon  8.  Mumford,  Timothy  Fitkio.jun.,  John  Pn|^ 
Matthias  Richards,  Samuel  Riker,  Ebeneiar  Seaver,  j 
James  Sloan,  Jedediah  K.  Smith,  Clement  Storer, 
Lewis  B.  Sturges,  Peter  Swart,  Samuel  Taggait.  Ben- 
jamin Tallmadge,  David  Thomas,  John  Tbompaon, 
Jabex  Upham,  James  I.  Van  Alien,  PhiUp  Van  Cart- 
landt^Robert  Whitehai,  Isaac  Wilbonr,  and  Mazmadnke 
Williams.  ' 

The  third  resolution  being  nnder  eonuderUkm 
as  follows ; 

Baohtd.  That  pKHnriui  eaght  to  be  made  hj  1hw> 
for  {wocnrins  a  formidable  train  of  field  arttDety,  fat  the 
service  (tf  the  United  States : 

Was  agreed  to  without  a  division. 

On  motion  of  Mr.  Ramdolpb,  the  first  restiln- 
tion  was  referred  to  a  aeleec  comminae,  wlaeh 
consists  of  Messrs.  Rahik>i.ph,  Elliot,  Cobb,  Ua- 
coHy  and  Ebllt  ;  ami  the  second  to  a  adeet  con* 
mittee,  which  eoDsists  of  Mesara.  Rahoolpb,  Elb^ 
Tallmaikib,  Llotd,  Stahpobd,  Mi»roBD,ana 
Shiue. 

On  motion  of  Mr.  Blount,  the  third  was  refer- 
red to  the  committee  to  whom  was  referred  ao 
much  of  the  Message  of  the  President  of  the  Uni- 
ted Stales  as  relates  to  our  Military  and  Naval 
Establishments. 

Mr.  RiKDOLpa  said,  that  on  this  day  a  decnian 
on  a  point  of  order  had  taken  plaee,  and  beea 
confirmed  by  the  House.  Upon  looking  haek  to 
the  Journals  of  a  former  CongresB  he  had  found  a 
precedent,  where  a  previous  question  had  beea  ta- 
ken, aot  only  on  an  amendment,  hot  on  aa  amend- 
ment to  an  amendmeni.  His  ohjeet  in  rinag  at 
thu  time  was  not  to  qnestton  the  eonreetnet*  of 
the  decision  of  the  Chair^  mneb  lem  the  modTaa 
which  induced  that  deeision }  hnt  it  appeared  to  | 
him  that  if  this  preoedent  had  been  pvodoeed  to 
the  Hoose  previous  to  the  ooofirmatioo  df  the  de- 
eision of  the  Speaker,  their  vote  would  have  been 
different.  For  this  reason,  and  to  obviate  difi* 
cullies  which  daily  oeeurred,  be  should  move,  that 
the  Clerk  of  the  House  be  direoted  to  make  a  cem- 
piUtum  from  the  Joonali,  fiw  the  oae  of  tfae 
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HoQM,  of  all  deeinoDs  on  pomts  of  order,  which 
bad  taken  jrfaee  riace  the  GorernmeDt  went  mto 
operatioD.  Mr.  R.  introduced  a  resolution  to  that 
efieet,  which  he  wished  to  lie  on  the  table. 
The  House  then  adjourned  till  Monday. 


MoRDAT,  December  7. 

Mr.  BoTLB,  from  the  Committee  on  the  Pub- 
lic Lands,  presented  a  bill  supplemental  to  an  act, 
entitled  "An  act  r^ulatiog  tbe  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the 
United  States;"  which  was  read  twice  and  eom- 
miited  to  a  Committee  of  the  Whole  on  Wednca- 
dar  uezt. 

The  Spbakbb  laid  before  the  House  sundry 
other  papers  and  documents  relative  to  the  con- 
tested election  of  John  Cnlpepper,one  of  the  mem- 
bers returned  to  serve  in  the  House,  for  the  State 
of  Nwth  CardiM ;  which  were  received,  and,  on 
motion  of  Mr.  Datid  R.  Willuhb,  referred  to 
the  Committee  of  Eleetiona. 

Mr.  Georob  WAeBiNQTos  Cahpvbll,  from 
the  Committee  of  Ways  and  Means,  to  whom  was 
referred  a  resolution  of  the  House  of  the  ninth 
ultimo,  reported  a  bill  to  provide  for  the  payment 
of  certain  expenses  incurred  in  the  impeachment 
t  of  Samuel  Chase ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fri- 
>    day  next. 

On  motion  of  Mr.  David  R.  Williams, 

Ordered,  That  the  Message  from  the  President 
of  the  United  Sutes,  of  the  3rd  of  February.  1806, 
together  with  a  letter  from  the  Governor  of  South 
CaroIina,and  an  act  of  the  L^islatore  of  the  said 
State,  ceding  to  the  United  States  various  forts 
and  lortiieBtioiia,  and  sites  for  the  erection  of 
forts  in  that  State,  be  referred  to  the  Committee 
of  the  whole  House  to  whom  was  committed  the 
bill  supplementary  to  an  act,  entitled  "An  act  for 
fortifying  the  ports  and  harbors  of  the  United 
States,  and  for  building  gunboi^ts also,  a  bill 
sent  from  the  Senate,  entitled  ''An  act  to  appro- 
prtate  money  for  the  construction  of  an  additional 
number  of  gunboats.** 

Mr.  Eppbs  presented  a  memorial  of  the  first 
and  second  Cbambers  of  the  City  Council  of 
Washinztoo,  stating  certaiu  inconveaienceii,  to 
which  the  Corporation  and  a  number  of  the  in- 
habitants of  the  said  city  have  been  and  are  now 
subjected,  relating  to  the  taxes  on  vacant  or  un- 
improved city  lots,  or  pans  of  lots;  to  the  intro- 
duction of  an  undue  proportion  of  idle  and  vicious 
free  blacks,  people  of  color,  and  vagrants ;  and  to 
the  manner  of  aeoting  members  of  the  City  Coun- 
cil, as  established  by  the  act  of  incorporation }  and 
praying  relief  in  the  premises  by  an  extraslon  of 
the  powers  granted,  by  law,  to  the  City  CJonnctl ; 
also,  that  the  capital  of  the  United  Slates,  poases- 
siog  the  best  harbor  on  the  Potomac  river,  may 
be  made  a  port  of  entry  and  delivery. 

Ordered,  That  so  much  thereof  as  relates  to  a 
port  of  entry  and  delivery  be  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Ordered,  That  all  other  parts  of  the  said  me- 
morial be  rcforred  to  the  select  committee,  ap- 
10th  Cov.  1st  Sxss.— 34 
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pointed,  on  the  twentieth  ultimo,  on  a  memorial 
of  the  citizens  of  the  first  and  second  wards  of 
the  city  of  Washington. 

Mr.  Lloyd  presented  memorials  of  sundry  citi- 
zens of  Montgomery  county,  in  the  Slate  oi  Ma- 
ryland, whose  names  are  thereunto  subscribed,  in 
opposition  to  the  prayer  of  petitions  from  sundry 
qualified  electors  of  ine  said  county  of  Montgom- 
ery, and  of  a  part  of  Frederick  county,  presented 
on  the  fourth  ultimo,  "  that  the  election  of  Philip 
Barton  Key  may  be  vacated  and  annulled,"  and 
staitog  that  Mr.  Key  was  a  resident  of  the  county 
of  Montgomery  aforesaid,  before,  at,  and  af^er,  the 
election  held  in  the  month  of  October,  one  thou- 
sand eight  hundred  and  six,  for  Representatirea 
in  Coufpress  for  the  said  Slate.— Referred  to  the 
Committee  of  Elections. 

Mr.  FiHDLET,  from  the  Committee  of  Elections, 
to  whom  were  referred  the  certificates  and  other 
credentials  of  the  members  returned  to  serve  in 
this  House,  made  a  farther  report,  in  part,  there- 
upon ;  which  was  read  and  laid  on  tbe  table. 
EXTENSION  OF  PATENT  RIGHTS. 

Mr.  Crowninsbibld,  from  the  committee  to 
whom  was  referred  the  petition  of  Oliver  Evans, 
of  Philadelphia,  in  the  State  of  Pennsylvania, 
reported : 

Oliver  Evans,  the  petitioRer,  has  invented  a  very 
useftd  improvement  in  the  art  of  mannfacturing  flour 
and  meal,  for  which  he  received  a  patent  under  the 
act  of  Congress,  passed  the  lOth  of  April,  1790,  enti- 
tled "  An  act  to  promote  tbe  progress  of  osdnl  arts." 
This  patent  was  granted  Um  18th  of  December  of  the 
same  year,  and  expired  in  1804.  It  was  drawn  np  in 
the  usual  fbnn  of  patents  issued  under  that  act. 

The  petitioner  states,  that  many  persons^  without 
his  license,  and  contrary  to  the  true  intent  and  mean- 
ing of  the  said  act,  having  constructed  and  used  his  im- 
provement, he  was  induced  to  appeal  to  tbe  laws  of  his 
country  for  redress,  and  accordingly,  in  April,  1804, 
did  bring  an  action  against  one  of  the  invadem  of  his 
rights,  in  the  circuit  court  of  the  United  States  ibr  tiie 
Pennsylvania  district,  where  **  the  court  expressed  their 
nnsidmons  ounion  that  the  description  •rf'  tbe  ma- 
chines, stated  m  tbe  patent  to  have  been  invented  by 
him,  was  imperfect  and  innifficient;  and  that,  by  rea- 
son thereof,  the  said  patent,  or  so  much  as  came  in 
controvernr  on  the  trial,  was  void."  This  dedsion  was 
made  at  their  October  term  of  the  present  year,  and, 
the  tnm  in  dispute  not  amonnting  to  two  thousand 
dollars,  he  is  precluded  from  entering  an  appeal  to  die 
Soiveme  Court  of  the  United  States. 

Thus  cirenmstaneed»  Uie  pethioiier  has  applied  to 
Congress  for  relief  and  he  prays  Aat  die  Beeretaiy  of 
State  may  he  authorized  to  grant  a  good  patent,  or  that 
such  other  assiatance  may  be  afforded  to  him,  as  the 
utility  of  his  improvement  merits,  and  the  public  good 
shall  require. 

Understanding  that  the  patent  was  merely  deficient 
in  point  of  form,  the  committee  applied  to  the  Secretary 
of  State  for  bis  opinion  on  tbe  subject.  The  Secre- 
tary's letter,  subjoined  to  this  report,  will  Aow  that  be 
does  not  think  lumself  justified  m  introdudng  a  prfai- 
ciple  which  would  admit  the  invalidi^  of  aU  the  .pat- 
'  ents  issued  in  the  same  fimn  since  the  commencement 
of  the  Government,  on  tfie  decision  of  the  drcuit  court 
alone.  The  alteration  in  the  fbrm  of  patents  to«A;plaoa 
on  the  Mth  of  February,  1799. 
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No  other  material  facts  hare  come  to  the  knowledge 
of  the  committee  in  this  caw. 

The  petitioner  allegea  that  considerable  sums  of 
money  are  still  due  to  hitn  by  those  who  continue  to 
use  hu  improvement  without  bis  uermission,  and  which 
he  ]■  prevented  flwn  recovering  by  the  deciniHi  of  the 
court. 

If  the  petiUoner  had  not  complied  with  the  patent 
law;  if  he  had  not  alleged,  in  his  petition,  that  he  had 
made  a  new  and  useful  discovery ;  if  liis  petition  bad 
not  described  his  invention  to  the  Secretaiy  of  State ; 
or,  if  he  had  not  truly  and  folly  Bpeci6ed  his  discovery ; 
if,  indeed,  in  any  respect,  he  had  failed  to  perform 
■what  had  been  enjoined  by  oar  laws,  the  committee 
ireald  coneider  hie  ddm  ai  an  imiffoper  one ;  but  view- 
ing it  in  a  difibrent  manner ;  conatdexing,  too,  that  the 
defect  in  his  patent  was  caused  by  those  ai^Kunted  to 
issne  it,  from  a  misapprehensiui  of  the  provisions  of 
the  law  merely,  the  committee  are  of  opinion  that  re- 
lief ought  to  be  afforded  to  the  petitioner,  in  some  way 
or  other ;  and  do  better  mode  suggesting  itself  than 
that  of  granting  him  a  good  patent  for  a  limited  time, 
they  have  been  induced  to  ask  leave  to  report  a  bill  for 
that  purpoee. 

Mr.  CROWNiitSBiELD  then  reported  a  bill  for  the 
relief  of  Oliver  Etsus  ;  which  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole 
last  appointed. 

MARYLAND  CONTESTED  ELECTION. 
Mr.  FiNOUiV,  from  the  Committee  on  Elec- 
tions, to  whom  was  recommitted,  on  the  nine- 
teenth alt.,  the  report  on  the  memorial  of  Josfaaa 
Barney,  complaining  of  an  undue  election  and  re- 
tara  of  William  MoCsbebt,  as  a  member  of  this 
House,  snbmitted  an  amendatory  report,  in  which 
they  reeapitolated,  nearly  in  the  same  words,  the 
&ca  set  forth  in  the  first  report,  as  far  as  the 
'  claaseterminatrng  with  these  word^  "no question 
was  taken  on  the  legal  resideoce  of  William  Mc- 
Cbgbrt,  in  the  city  of  Baltimore."  The  remain- 
der of  the  report  was  left  out,  and  the  following 
inserted : 

"  When  the  report  waa  recommitted,  Joshua  Barney 
alleged  that  William  McCreeiy  had  declared  himself 
not  qualified  to  be  elected,  in  terms  that  William  Mc- 
Creery  refused  to  admit,  and  proposed  to  brin^  stronger 
proof  against  William  McCreery's  legal  residence  in 
the  city  of  Bsltimere.  The  parties  went  to  that  place 
to  take  teatimony,  which  tlujr  have  submitted  to  the 
committee;  whicn  is  substantially  as  fbUows: 

"  Joseph  H.  Nicholson,  in  answer  to  interrogatoiies 
propounded  by  Mr.  Barney,  viz : 

"  Firtt.  Did  any,  and  what,  conversation  pass  be- 
tween you  and  Mr.  McCreery,  as  to  his  eligibility  as  a 
Representative  to  Congress,  or  between  William  Mc- 
Oreety,  in  toot  hearing,  and  vrbat  did  he  say  ? 

^eond.  Did  William  McCreeiy  at  any  time,  and 
when,  to  yon,  or  in  your  presence  and  hearing,  ac- 
knowledge or  toy  that  he  had  not  a  residence  in  the 
ci^  of  Baltimore,  and  did  not  consider  himself  eligible 
as  a  Re[M«sentative  to  Congress?  dec. 

"  To  the  firat,  Mr.  Niobolson  answers,  that,  in  the 
autumn  of  1806,  about  six  or  eight  days  before  the 
election  for  members  of  Congress,  and  be,  Mr.  Nichol- 
son,  hearing  that  doubts  were  eutertainod  whether  Mr. 
HeCreery  would  consent  to  be  a  candidate,  and  in- 
4«tring  on  fliat  point,  induced  a  oonvarsation  relative 
to  the  electimi.  Mr.  MoCreary  nid  he  had  vary  r»> 


luctantiy  consented  to  serve,  if  elected,  and  regrotfead 
that  some  other  person  had  not  been  fixed  on,  as  he 
had  understood  mat  some  objections  were  made  to  him 
on  account  of  his  residence  in  the  country,  and  was 
apprehenuve  that  this  would  induce  many  pasona  not 
to  vote  for  him,  whose  support  he  would  othnwisB 
have  had.  On  being  asked  by  this  deponent  whethar, 
at  this  period,  his  rei^nee  was  not  lu  same  as  at  the 
antecedent  election,  and  expresring  some  auipiriae  thai 
the  cireumetance  of  his  residence  now,  more  than  then, 
should  be  an  objection,  as  it  had  been  overlooked  be- 
fore, Mr.  McCreery,  among  other  things,  replied,  that 
he  had  always  taken  care  to  htrid  a  legal  reaidenae  it 
the  citj  of  Baltimcwe,  and  went  on  to  state  hew  he  had 
done  so. 

"  In  answer  to  the  seocmd  interrogatory,  Mr.  NiiM* 
son  saith,  that  William  MeCreaiy  did  not  at  any  ttaae 
say  to  hhn,  or  in  his  heariar  adinerwledge,  that  he 
had  set  a  reridenee  in  BaltiniMe  city,  or  cwMadae  Inm* 
self  aa  not  eligUile. 

"  Edward  Johaatm,  in  answer  to  the  same  iatecni- 
atones,  answers  substantially  as  Mr.  Nidiolson  bad 
done,  with  this  difference,  that  the  coaversatxin  took 
place  previous  to  Mr.  McCreery's  electioo  to  a  fonnei 
Congress;  and  fuither,  Mr.  Johnston  says,  it  took 
place  when  himself,  Mr.  McElderry,  and  Mr.  Dickson 
wuted  upon  Mr.  McCreery  for  the  purpose  of  prevail- 
ing on  him  to  become  a  candidate  when  Gen.  Smith 
accepted  a  seat  in  the  Senate ;  when  he  appeared  anx- 
ious to  decline,  and  observed  to  them,  tiiat,  as  he  ia- 
tended  to  remove  to  the  country  with  his  family,  he 
was  apprehensive  that  he  would  not  be  considered  as  t 
suitable  R^tresentariVe,  and  informed  them,  at  the 
same  time,  Ihst  be  intended  to  keep  a  conntiiig-hoBac 
for  transacting  biinness,ftniilsbed  with  a  bed  and  oOm 
eonvenienoes  for  his  acMwmmodatfon.  This  dppMi 
and  others  assived  Mr.  McCreery  tkat  hie  conteaipla* 
ted  residence  would  be  no  objection,  and  urged  and 
prevailed  on  him  to  beeone  a  candidate;  and  that  ■» 
otbmr  omversation  ever  passed  between  Mr.  lA^Snttj 
and  himself  or  in  his  hearing,  on  that  svbjeet. 

« Samuel  Walker  testifies  that,  in  ISOS,  WifiiaB 
McCpeery  having  eontemidated  xeaidiiig  a  ooasadefahk 
part  of  Ms  tigoe  in  the  country,  and  int«ding  to  rant 
his  dwelling-house,  he,  (he  deponent,  sgrsed  to  accom- 
modate Mr.  McCreery  at  his  dweUing^eose;  and  that 
Mr.  McCreery's  fomily  has  rended  twke  a  yeai,  mnee 
that  period,  either  at  the  house  of  the  dapnantt,  or  st 
the  house  of  Hugh  Neilson;  and  diat  tiie  deponent 
still  does  reserve  a  chamber  for  his  use. 

"  Bebg  cross-examined,  he  cannot  say  at  what  tune, 
or  how  long,  Mr.  McCreery  and  family  resided  in  hit 
house,  dec.   They  resided  as  friends. 

*<Hngh  NeBson  testifies  that  Mr.  McCreery,  with 
his  wifo  and  niece,  made  his  bouee  tiieir  place  of  rai- 
dence  ii4ien  they  came  to  Ballhnore,  wli««  Ifrs.  Mo 
Creeiy  and  liieee  fre<qpieBtly  stayed  two  or  tluoe  menths 
before,  and  dorklg  the  seaaion  of  Gongreee;  Aat  Ifr. 
McCreery  frequently  visited  during  tliat  time,  and  Mia 
McCreery  and  niece  eommenly  went  to  Washingtn 
m  December  er  Jannary ;  that  Mr.  kbsCreeiy  made  Ui 
house  his  residence  wboii  he  came  to  Baltimora  aa 
business,  but  kept  a  bed,  desk,  dto.,  at  the  store  oeoe- 
pied  by  James  C.  Neilson;  and  that  the depanant ■ 
Iwother-tn-law  to  Mr.  MoCieery. 

"  AlexoDder  Nisbet  testifies,  that  during  the  election, 
and  snne  days  before  and  after  it,  Mr.  McGraery  bosid- 
ed  a*  His.  uymtCm  boaiding-heue,  and  Af*  then  ens 
night,  and  thaolliacnighta  in  die  camtin^^aoBi.  . 
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"Jamm  C.  Ndlwrn  tmtiAn  tiiat  Mr.  McCnery 
rented  the  atara  to  him,  bvt  reeerred  to  hinwelf  tlie 
right  of  putting  up  a  bed  in  the  couoting-room,  and  of 
keeping  a  desk  in  it;  that  he  put  up  a  bed  and  alept 
in  it  about  a  week  preceding  the  election,  and  two  or 
three  days  after  it;  and  that  Mr.  McCreery's  desk,  and 
a  few  other  things,  remained  in  it  the  whole  time ;  but 
that,  when  Mr.  McCreery  left  Baltimore,  the  deponent 
took  down  1h«  bedstead,  and  put  it  in  a  room  in  that 
part  of  th«  house  which  waa  ranted  to  Mrs.  Dysart, 
and  the  mattraas  under  the  desk ;  that  no  other  person 
dift  thars  hot  Mr.  McCraery that  he  knowa  of  no 
pmnanant  raidence  Mr.  MeCraary  had  in  Baltimoie 

"  Od  the  foregoing  testimony  the  oommittee  make 
BO  obaemtimi,  but  will  lay  the  reooid  of  the  teatimony 
on  the  dpeakar'a  taUa^  and  anlMuit  the  fiillowiiv  teao< 
lotion: 

**JUaohtd,  That  WiUiam  McCreery,  having  the 
greateat  nambet  of  Totea,  and  bMUg  duly  aaalified, 
•giaaalily  to  the  Conatitutbn  of  the  United  Statee,  ia 
entitled  to  hia  aaat  in  thia  Hooaa." 

The  rc^rt  was  referred  to  a  Committee  of  the 
Whole  00  Thursday  next. 

REPRESENTATtVES*  HALL. 

Mr.  Bibb  said,  it  must  bare  been  loog  since 
perceived,  bjr  every  gentleman  in  the  House,  that 
the  splendid  hall  m  which  they  were  a^embled 
waa  perfectly  unfit  for  the  purposes  of  legislation, 
and  that  it  was  impossible  in  its  present  state, 
either  to  hear  or  be  heard ;  they  were  consequently 
under  the  necessity  of  Totiog  on  questioos  which 
they  could  not  understand,  much  less  the  reasons 
oSered  for  or  against  them;  and  the  speeches  re- 
ported by  the  stenographers  must  necessarily  be, 
as  thef  really  were,  rery  incorrect.  These  coo- 
aidemtioas  indueed  nim  to  oSet  the  following  re- 
•alation;  whieh  waa  agreed  to,  and  Meaars.  Bibb, 
N.  R.  MooBB,  SrBBiuir,  Milhob,  and  Rowam, 
named  a  eonmittce : 

3tm&hfd,  That  a  oflnmiMea  be  ^fiprintad  to  inqniia 
i^lhwr  the  BepiweBlattW  HaH  can  be  rendarad  aoifc. 
aUa  Ibr  -Oie  pwrpoaes  of  apeaking  and  hearing. 

FORTIFICATIONS  AND  GUNBOATS. 
On  metion  of  Mr.  Bloomt,  the  House  resolred 
ilaelf  into  a  Committee  of  the  Whole  on  the  bill 
reported  by  the  Committee  of  Aggressions  on  the 
snhject  of  fortiScationa,  aod  the  bill  from  the  Se- 
nate making  an  appropriation  for  the  more  effec- 
tual defeaee  of  the  ports  and  harbors  of  the  Uoi' 
ted  Slates. 

The  bill  from  the  Senate  eominjf  first  under 
conaideratiOB}  and  the  first  section  beiag  read, 

Mr.  Blosnt  Mtid  it  wovld  be  in  his  opinion 
vary  improper  to  make  an  appropriation  to  cover 
at  onee  the  expense  of  building,  fitting  out  and 
nUDoiag:  they  should  first  appropriate  as  much 
aa  night  be  expended  in  building  and  equipping. 
To  aeeompliflh  his  object  iu  this  respect,  and  also 
an  object  which  had  been  suggested  oy  the  Secre- 
tary of  the  Navy,  that  it  might  not  be  advanu* 
fleoos  to  confine  the  Executive  to  obtaining  gun* 
boats  only  by  building  them,  be  moved  to  insert 
after  the  word  "  build,"  the  words  or  purchased, 
armed,  aad  equipped  i"  aod  to  strike  out  after  the 
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word  boats"  the  words  "  and  to  eqaif^  arm,  man, 
fit  out,  aod  employ  the  same." 

Botlk  of  these  amendments  were  agreed  to  with- 
out a  division. 

The  second  section  being  under  consideration, 

Mr.  Blount  said,  the  sum  mentioned  in  this 
section  being  the  precise  sum  reported  by  the  Com- 
mittee of  Aggressions,  he  should  not  propose  any 
amendment  of  this  section;  and  be  hoped  the 
Committee  of  the  Whole  would  agree  to  the  bill 
as  amended. 

The  qaestion  being  on  reporting  the  bill  aa 
amended — 

Mr.  MiLHOR  said  it  was  not  his  wi^  to  have 
acted  on  this  bill  at  the  present  time  ;  he  winhed 
the  House  to  have  had  the  whole  system  of  de- 
fence before  them,  that  they  might  have  been  en- 
abled  to  judge  of  all  its  parts.  From  anything 
be  had  yet  aeen  in  the  reports  of  the  committees 
on  the  sabjeet  of  defence  made  to  thb  Honae,and 
in  the  bill  from  the  Senate,  he  was  apprefaenatT* 
that  our  modes  of  defence  would  notbeasefficient 
as  was  necessary,  or  that  they  were  of  a  nature  to 
be  made  so.  The  object  undoubtedly  was  to  de- 
fend the  ports  aod  harbors  from  aggression  aiid 
insult.  The  bill  reported  by  the  Committee  of 
Ageressioos  had  proposed  to  appropriate  money 
for  repairing  such  old  fortifications  and  erecting 
such  QewoDes,as,  with  the  aid  ofguoboats,  would 
afibrd  sufficient  protection  to  our  ports  aod  har- 
bors. From  this  provision  in  the  bill,  it  appeared 
that  the  committee  had  ihovght  these  were  all 
the  modes  of  defence  it  was  necessary  to  keep  in 
view  for  that  object.  He  had  formed  a  difiweiM 
opinitn;  he  believed  that  no  number  of  gunboats 
or  fortifieations  alone  would  be  snffietent  for  the 
contemplated  purpose.  He  would  aekaowledge, 
that  if  a  number  of  armed  ships  were  to  come  in 
and  make  an  attack  on  our  ports  or  cities,  fortifi- 
cations might  be  of  essential  service,  and  gunboat* 
in  aid  of  fortifications.  But  was  this  aU  thejr 
meant  todo?  Would  they  do  nothing  more  than 
protect  themselves  from  actual  attacks  on  their 
cities  ?  If  they  were  to  recur  to  the  first  report 
of  the  Committee  of  Aegreasioos,  they  would  find 
that  the  insults  and  indignities  offered  to  oar  na- 
tional character  had  not  consisted  in  attacks  made 
on  our  cities,  but  in  attacks  from  ships  of  foreign 
nations  committed  in  our  rivers,  in  taking  seamen 
from  our  vessels,  in  capturing  our  vessels  and 
sending  them  to  their  own  ports  for  adjudication  t 
in  one  instancy  a  national  ahip  of  the  United 
States  had  been  attacked  in  the  moat  outrageoos 
manner,  and  part  of  her  erew  taken  from  her.  'To 
protect  the  nation  from  insalte  of  this  kind,  be 
believed  no  force  of  gunboats  or  laud  batteries 
would  be  sufficient.  If  gentlemen  meant  to  effeot 
what  they  professed,  the  protection  of  the  national 
honor,  they  should  adopt  other  modes  of  defence. 
They  ought  to  have  some  ships  of  war. 

Here  a  Message  was  announced  from  the  Pre- 
sident of  the  United  States,  by  Mr.  Colbb,  his 
Secretary,  and  handed  to  the  Chair. 

it  being  suggested  by  Mr.  Nbwton  that  the 
Message  very  probably  contained  information 
which  might  bear  oa  the  subject  now  before  them. 


f}irt^catuim  and  G^mioofa. 
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the  Committee  immediately  rose,  reported  pro- 
gress, and  obtained  leare  to  sit  again. 

The  SpBAKEB  declared  the  Message  which  had 
been  received  to  be  of  a  confidential  nature ;  the 
galleries  were  accordio^ly  cleared,  and  the  House 
remained  in  aessioo,  with  closed  doors,  from  half 
past  twelre  o^clock  till  a  quarter  past  tire,  when 
the;^  adjonrned. 

TuBSDAT,  December  8. 

The  Sfgaebr  laid  before  the  Honse  a  letter 
and  report  from  the  Secretary  of  War,  accom- 
panied with  an  aceoUDt  of  the  state  of  the  fortifi- 
eatiooa  of  the  respective  ports  and  harbora  of  the 
tloited  States,  with  a  statement  of  th6  mooey s 
appropriated  for  fortifications,  and  remaining  uo- 
expenaed ;  also,  an  estimate  of  the  anms  neees- 
lary  for  completing  such  fortifications  as  may  be 
deemed  requisite  for  their  defence;  prepared  in 
purauance  of  a  resolution  of  this  House,  of  the 
fint  instant;  which  were  read,  and  ordered  to  He 
on  the  table. 

Mr.  McCreert  presented  a  represeotation  and 
petition  of  Amos  Stoddard  and  others,  in  behalf 
f>f  themselves  and  of  all  the  officers  and  soldiers 
composing  the  present  Army  of  ibe  United  Sutes, 
atatiDg  the  losses  and  jfrievances  to  which  a  num- 
ber of  the  officers  stationed  at  posts  on  the  West- 
ern frontiers  of  the  United  States,  have  been,  and 
are  now  anbjeeted,  in  consequence  of  the  enhan- 
ced prices  of  the  necessaries  of  life,  and  other 
oaiues  therein  enumerated,  and  praying  that  such 
ftddition  may  be  made  to  the  pay  and  other  emol- 
uments now  allowed,  by  law,  to  the  officers  and 
soldiers  of  the  Army,  as  to  the  wisdom  of  Congress 
shall  be  deemed  reasonable  and  proper. — Referred 
to  the  Committee  of  the  Whole  House  to  whom 
was  referred  a  report  of  a  select  committee  ap- 
pointed, on  the  tweoty-ninth  of  October  last  on 
so  mucn  of  the  Message  from  the  President  of  the 
Uoiied  States  as  relates  to  the  Military  and  Na- 
Tal  Establishments. 

Mr.  MiLNOB  said,  it  would  be  recollected  by 
the  House,  that  the  Committee  on  Military  and 
Naral  Establishments  bad  made  a  report  which 
bad  been  made  the  order  of  the  day  for  yester- 
day; as  it  had  not  been  taken  op,  and  as  he 
thooght  it  proper  that  it  should  be  before  the 
same  Committee  of  the  Whole  who  had  other 
modes  of  defence  under  consideration,  he  mored 
that  the  Committee  of  the  Whole,  to  whom  it 
had  been  referred,  be  discharged  from  its  farther 
consideration,  and  that  it  be  referred  to  the  same 
committee  to  whom  was  referred  the  bill  from 
the  Senate,  and  the  bill  reported  by  the  Commit- 
tee of  Af^essions,  on  the  subject  of  defence. 

Mr.  Bloont  thought  the  bills  for  the  erection 
of  gunboats  and  fortifications  should  be  distinct 
from  any  other  mode  of  defence;  m  considerable 
progress  might  be  made  in  building  them  before 
the  other  modes  could  be  completely  discussed. 
The  whole  system  of  defence  could  not  be  gone 
tfarotigh  in  both  Houses  in  less  than  two  or  three 
%ec)n ;  which  in  that  case  would  produce  a  long 
delay  in  attending  to  what  it  was  necessary 


immediately  to  commence.   If  the  gentlemu'i 
object  was  not  to  clog  the  projected  measures  for 
defence,  he  must  percelre  that  there  were  snoog 
reasons  against  the  adoption  of  his  motion. 
.  The  motion  was  negatived— yeas  25. 

NON-IMPORTATION  ACT. 

Mr.  Nbwton  said,  the  House  would  recolint 
that  on  Monday  next  the  law  prohibiting  the  m 
portation  of  certain  articles  would  go  into  open- 
tion  ;  and  it  was  also  known  that  that  law  ra 
extremely  defective.  In  order  to  prerent  a  n- 
riety  of  suits  and  perplexities  which  would  am 
under  it,  and  in  consequence  of  a  letter  directed 
from  the  Treasury  Department  to  tbeCommittee 
of  Commerce  and  Mannfiiciures  and  svlnuiied 
to  them,  exposing  some  of  its  defects,  he  mond 
a  resolution  directing  the  Committee  of  Con* 
merce  and  Manufaeiurea  to  inquire  into  wbu 
amendments  were  necessary  to  be  made,  iritk 
power  to  report  by  bill.  It  was  not  the  wish  of 
the  Committee  to  suspend  or  repeal  the  law;  ^ 
was  their  wish,  and  the  wittb  of  the  Treasorr 
Department,  that  it  should  not  be  cloggedsoum 
produce  law  suits.  It  was  a  sound  priacipieaf 
all  Governments,  to  prevent  litigation;  anaifii 
was  made  to  appear  that  any  law  which  hiii 
passed  gave  rise  to  it,  it  ought  to  be  amnded. 
The  letter  slated  a  variety  of  cases  which  aitue 
under  that  law.  To  remedjr  these  defects,  m 
the  object  of  the  present  motion. 

The  motion  was  agreed  to;  sod,  befwre  to 
House  adjourned,  a  bill  was  iotrodoeed  fin  (be 
purpose ;  which  was  read,  and  connitted  (o  > 
Committee  of  the  Whole  on  Thursday  next. 

MERCHANT  VESSELS. 

Mr.  Dana  submitted  the  firfiowing  reM>lDti{a: 

Bew/wrf,  That  it  is  expedient  to  provide  for  repihtint 
the  conduct  of  sndi  meixihuit  vessfels  *»,  ^  •pw"'"' 
of  the  respective  owners,  may  sail  in  eone«rt,  fer  n*' 
tual  asiatanee  and  defence,  in  any  lawfhl  coiBi»«wi 
and,  also,  for  settling,  acoording  to  the  mm  «  Pr- 
eceding in  Courts  of  Admiralty,  the  reipertiw  istsi « 
contribnlion  to  be  made  between  theta,  on  sccsw  « 
any  loss  or  damage  which       ba  Aenbj'  maun*' 

Mr.  D.  said  tberesolation  eoniemplttej*!"^ 
pective  measure,  which  might  be  benewiai 
the  country ;  and  it  might  require  much  ttnm- 
oration.  He  wished  it  to  be  referred  to  a  WJ* 
mittee  of  the  whole  House  a  week  or  a  forU^i 
hence,  when  it  might  be  freely  discossed. 

Mr.CHOwmNBHiBLD  wished  the  geBilemanfroo 

Connecticut  would  have  been  so  good  ss  wn"* 
stated  the  object  he  had  in  view  in  monDgW" 
resolution.  It  appeared  to  Mr.  C.  that  it  www 
be  very  improper  at  the  present  tine  to  enter  iw 
a  regulation  of  this  kind.  Should  they  at  W" 
time  authorize  merchant  vessels  to  arm,  or  ajw 
refuse  the  right  of  searching  merchant  ^ff^ 
However  that  right  had  been  violated,  he  J" 
feel  prepared  at  this  time  totallj;  to  deny  it  ne 
bad  no  objection  to  the  resolution  'T""?^  [! 
table;  but,  till  a  war  actually  commeoced,  w 
thought  nothing  should  be  done  on  this  8al>j<«, 
he  £d  not  feef  prepared  at  this  moment  to  |w 
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this  xiesolutioD.  it  was  aot,  he  obserred,  a  pro- 
posUioD  to  authorize  a  committee  to  iarestigate 
tbe  sobjeet,  but  a  direct  proposition  to  the  House 
to  adopt  aa  important  measure.  Notwttbstand- 
ine  the  abuses  of  tbe  right  of  search  which  had 
taken  place,  he  did  not  tbink  it  proper  for  them  at 
this  juDcture  to  refuse  the  rigbt  of  searching  mer- 
cbaot  vessels,  for  contraband  articles :  for  such 
he  presumed  was  tbe  object  of  the  gentleman 
from  Connecticut ;  the  resolution  appeared  to  him 
to  bear  that  construction. 

Mr.  Dana  said,  that  if  the  resolution  was  in- 
tended to  bave  tbe  effect  supposed  by  the  genlle- 
man  from  Massachusetts  at  this  time,  he  should 
also  hare  deemed  it  improper.  The  resolution 
embraced  two  objects,  to  be  provided  for  when  at 
any  time  they  should  be  expedient,  but  said  noth- 
ing of  the  propriety  of  our  merebaat  vessels  being 
■armed  at  this  time.   One  object  was,  that  wbeu 
tbe  EUecntire  authority  of  the  country  gave  con- 
sent to  the  arming  of  merchant  vessels,  they  might 
sail  in  uoisoo,  so  as  to  render  their  purpose  of  de-' 
fence  more  effectual.   The  other  object  was,  to 
remedy  any  difficulty  which  migbt  occun  if  mer- 
chants should  disagree  as  to  the  rates  of  contri- 
bution to  be  paid  by  vessels ;  and  it  might  be  a 
question  in  tbe  latter  case  whether  relief  could 
he  had  but  by  suits  against  the  owners.   In  their 
system  of  general  laws,  they  bad  one  which  reg- 
ulated the  distribution  of  prize  money,  and  one 
for  regulating  salvage  on  captures.   He  wished 
something  of  tbis  kind — a  general  law,  in  r^ard 
to  the  present  subject  under  consideration.  Tbi^ 
was  his  real  object.  He  had  presented  it  to  the 
House  in  the  first  instance,  that  the  House,  if 
they  should  be  generally  satisfied  that  tbe  details 
were  impracticable,  might  reject  the  resolution ; 
if  they  did  not,  they  would  refer  it  to  a  commit- 
tee to  make  the  experiment. 

Mr.  CaAKDLBB  could  easily  conceive  that  the 
time  might  come,  perhaps  it  was  not  far  distant, 
when  tbe  measures  contemplated  by  this  propo- 
sition might  be  necessary ;  but  be  could  not  pre- 
cisely understand  why  it  had  not  in  tbe  first  in- 
stance been  referred  to  a  select  committee,  rather 
than  a  Committee  of  the  Whole  as  was  proposed. 

Mr.  Dana  wished  the  subject  to  be  discusssed 
in  Committee  of  the  Whole,  that  all  difficulties 
might  be  at  once  presented  and  judged  of.  If 
they  chose  to  send  it  to  a  select  committee,  it  was 
proper  first  to  give  it  a  discussion. 

Mr.  Shilib  ihouffbt  the  course  proposed  by  the 
mover  of  the  resorution,  was  tbe  most  correct, 
io  Committee  of  the  whole  House  they  might 
decide  whether  a  law  of  this  kind  was  necessary. 
Indeed  he  could  see  no  objection  to  the  adoption 
(rf  the  resolution;  it  merely  went  to  discuss  a 
subject  which  might  be  properly  comprised  in  a 
standing  law  of  the  country. 

Tbe  resulutioa  was  then  referred  toaCommtt- 
tte  <tf  tbe  Whole,  oa  Monday. 

rORTIFICATIONB  AND  GUNBOATS. 

On  motion  of  Mr.  Bdrwbll,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  from 
the  Senate  for  building  gunboats,  and  the  biU 
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for  fortifying  our  ports,  as  reported  by  the  Com- 
mittee of  Aggressions. 

Tbe  bill  irom  tbe  Senate  being  still  under  con- 
sideration, 

Mr.  MiLNoa  said,  when  he  was  on  the  floor 
yesterday,  and  interrupted  by  the  Message  from 
tbe  President,  it  was  bis  intention  to  bave  moved 
an  amendment.  Tbe  bill  provided  for  building 
one  hundred  and  eighty-eight  guuboats  j  he  mov- 
ed to  strike  out  tbe  words  "  and  eighty-eight," 
80  as  to  reduce  the  number  to  one  hundred.  He 
thought  an  hundred  gunboats 'm  addition  to  those 
they  already  had,  would  be  fully  sufficient,  if  they 
also  adopted  other  modes  of  defence.  He  had 
yeslerda]^  stated  that  he  did  not  believe  the  build- 
ing additional  fortifications,  and  an  addiiiooal 
number  of  guaboat^  ironld  enect  tbe  object  which 
appeared  to  be  contemplated  by  the  committee. 
He  confessed  he  did  not  place  as  much  reliance 
in  gunboats  as  some  geoUemen  did.  While  he 
thought  they  might  be  useful  in  aid  of  land  bat- 
teries or  frigates,  it  was  also  his  opinion,  that  if 
seotiemen  examined  the  statement  respectiny 
different  aggressions  by  a  certain  Power,  they 
would  find  that  not  one  single  act  of  aggres- 
sion could  bave  been  prevented  or  punished  by 
any  batteries  on  land  or  gunboats  in  aid  of  them. 
They  were  not  committed  in  the  face  of  our  bat- 
teries, or  in  that  part  of  our  ports  and  harbors 
where  the  gunboats  could  have  acted  with  effect  i 
they  were  committed  within  tbe  mouths  of  our 
rivers,  or  just  outside  them.  He  thought  tbe 
construction  of  a  few  fri^^tes  would  be  expedient, 
fn  addition  to  those  now  in  our  possession.  They 
might  act  with  gunboats;  and  might  drive  any 
foreign  nation  either  to  tbe  necessity  of  bring- 
ing a  large  force  on  our  coasts,  and  keeping  it  all 
together,  by  which  the  number  of  their  aggress- 
sions  would  be  lessened^  or  expose  their  fleets  to 
a  force  which  would  be  able  to  avenge  the  insults 
offered  to  us.  He  was  not  of  opinion  that  they 
ought  to  bave  a  large  navy,  nor  was  he  a  friend 
to  one;  but  he  thought  a  few  ships  would  be  of 
essential  service.  He  was  of  opinion  that  one 
ship  of  tbis  country  acting  on  our  coasts,  would 
give  them  a  power  of  repulsion  e(]ual  to  the  force 
of  three  or  four  ships  of'a  foreign  nation;  and 
would  compel  tbe  enemy  at  all  times  to  be  on 
their  guard,  and  to  keep  their  fleet  together.  His 
object  was,  as  he  had  expressed  it,  to  reduce  the 
number  of  gunboats,  because  the  number  proposed 
would  draw  more  money  from  the  Treasury  than 
was  necessary  for  this  purpose,  and  because  he 
wished  to  retain  a  little  money  for  other  modes 
of  defence. 

Mr.  BoRWELL  said,  he  should  vote  against  the 
amendment  proposed,  and  in  favor  of  the  number 
reported  by  tbe  Committee  of  Aggressions,  as 
contained  in  .  the  bill  from  tbe  Senate  now  under 
discussion.  It  appeared  to  Mr.  B.  that  the  gen< 
tleman  from  Pennsylvania  had  taken  a  very  in- 
correct view  of  the  subject.  -  That  gentleman  has 
objected  to  tbis  law  because  it  did  not  make  pro- 
vision for  ships  of  war  to  serve  as  a  defence  to 
our  commerce,  and  because  he  supposed  the  com* 
mittee  had  taken  up  this  mode  of  defence  to  the 
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exelusion  of  any  other.  Mr.  B.  said,  it  must  he 
obvious  lo  erery  gentlemaD  that  it  was  almost 
impossible  to  hare  crowded  into  one  hill  all  the 
measures  of  defence  which  might  become  neces- 
sary; thus  it  contained  no  provision  for  arming 
the  militia,  for  raising  a  standing  army,  boilding 
or  repairing  fri^tes,  &c.  The  only  question 
DOW  waa,  on  building  a  number  of  giinboats,  for 
defence  against  the  attack  of  a  foreign  nation. 
He  thought  a  sufficient  number  should  at  once  be 
authorized :  for  if  the  number  were  insufficient  lo 
answer  the  intended  purpose,  the  money  expended 
in  their  purchase  would  be  so  much  thrown  away ; 
so  maeh  expended  from  which  the  public  would 
derire  no  benefit.  The  opiorona  of  those  men 
best  acquainted  with  the  force  which  might  be 
necessary,  which  had  been  commnnlcated  to  the 
Committee  of  Aggressions,  has  stated  this  as  the 
competent  nomber. 

With  respect  to  the  expense  of  building  gun- 
boats, it  would  be  found  that  the  cost  of  building 
a  frigate  would  be  much  greater  than  a  number 
of  gunboats  equal  to  the  number  of  guns  carried 
by  a  frigate.  The  SecreUry  of  the  Navy  had 
estimated  the  annual  expense  of  gunboats  at 
$11,000.  Mr.  B.  admitted  tbat  tbe  sum  appeared 
enonnons,  and  it  remained  for  tbe  consideration  of 
the  House  whether  they  would  expend  so  large 
a  sum  for  that  purpose.  The  estimate  of  the  Se- 
cretary of  the  riavy  went  upon  the  ground  that 
during  the  whole  of  tbe  year,  forty  men  would  be 
required  to  man  each  of  these  boats.  Mr.  B. 
thoaght  that  regulations  might  he  adopted,  that 
would  render  eight  or  ten  men  sufficient  to  be  reg- 
ularly employed  on  board  these  boats ;  a  sufficient 
force  fully  to  man  and  use  them  upon  occasion 
might  be  organized  from  the  different  ports  or 
seaport  towns ;  and  it  would  he  found,  by  recur- 
ring to  the  President's  Message,  that  the  same 
idea  had  been  entertained  by  the  Executive.  And 
be  believed,  that  although  the  Secretary  of  the 
Ifaryhad  estimated  $11,000  as  the  sum  neces- 
sary for  the  annual  expense,  he  bad  done  it  on 
sbe  svpjwsition  tbat  forty  men  would  be  em^oy- 
cd  durmg  the  whole  year  in  each  gunboat.  At 
times-wben  Europe  and  the  United^  States  were 
at  peace,  it  would  not  be  necessary  that  more 
than  a  small  portion  of  those  boats  should  be 
afloat;  they  might  be  kept  in  ordinary,  relying 
on  the  seamen  of  the  port  for  any  sudden  emer- 
gency. 

With  respect  to  the  propriety  of  building  gun- 
boats, be  would  observe  that  they  were  not  a  mere 
experiment ;  they  were  sanctioned  by  the  practice 
of  Europe,  and  were  very  beneficial  for  the  de- 
fence of  ports  affainst  sudden  attack.  The  French, 
Spanish,  Dutch,  and  other  nations,  in  the  vicin- 
age of  tbe  British  Navy,  had  combined  their  boats 
with  land  batteries,  l^or  the  purpose  of  defence 
wainst  the  assaults  of  that  formidable  Navy. 
These  boats  mre  also  a  part  of  a  system  hereto- 
ibre  practised  in  other  countries,  and  proposed  to 
be  forther  pursued  here. 

It  was  at  this  time  peculiarly  important  to  make 
preparations.  Whether  they  adverted  to  the  prep- 
aratitms  in  the  British  provinces  adjacent  to  this 
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country,  to  the  armament  said  to  be  preparing  in 
England  for  a  foreign  expedition,  or  tbe  princi- 
ples which  she  had  avowed  in  regard  to  neutral 
trade,— in  any  case  tbejr  should  be  prepared  for 
the  attack  she  might  think  fit  at  any  time  to  make 
upon  the  country. 

If  any  gentleman  in  tbe  House  could  surest  a 
mode  of  defenee  more  efficient  than  (hat  now  pro- 
posed, no  member  in  the  House  would  be  more 
willing  to  adopt  it  than  himself.  He  felt  no  par- 
ticular predilection  for  this  mode.  Heshoald  rote 
for  the  number  of  gunboats  to  be  erected  as  it  now 
stood,  on  the  ground  that  it  was  not  more  than 
sufficient ;  and  that  if  a  less  number  than  sufficient 
was  erected,  the  money  expended  would  be  thrown 
away.  He  should,  for  this  reason,  vote  against 
the  amendment  and  in  favor  of  the  bill. 

Mr.  MiLNOR  observed,  the  gentleman  last  uphad 
said  that  he  should  be  opposed  to  the  strikiogoiit, 
because  he  thought  the  present  number  was  ab- 
solutely necessary,  and  that  a  smaller  Dumber 
would  he  Insufficient.  Had  Mr.  M.  thonght  this^ 
he  would  not  hare  moved  the  amendment ;  bat 
it  was  well  known  to  many  gentlemen  of  the 
Committee  that  a  number  of  our  ports  and  har- 
bors were  so  situated  that  gnnboats  could  doc  aet 
in  them  efficiently.  Wbererer  tbe  water  was 
deep,  wbererer  it  was  rough,  these  ressels  wen 
perfectly  useless,  and  nowhere  could  be  used  to 
effect  but  in  smooth  and  shallow  water.  If  they 
were  to  construct  a  few  large  ships  of  large  fore^ 
capable  of  acting  in  those  ports  where  gonbeats 
would  be  inefficient,  it  would  give  greater  satis- 
faction to  the  neighborbood  of  those  ports  than 
gunboats,  which  could  be  of  no  use  to  them.  In 
tbe  Southern  ports  he  believed  gunboats  would  ! 
be  effective ;  but  Northward  and  Eastward  iher 
would  be  of  no  effect.  In  the  port  of  New  York 
they  would  not  be  an  efficient  force  to  go  below 
the  city  and  act  in  the  bay;  and  in  progressing 
eastward  from  New  York,  they  would  be  found 
less  and  less  efficient. 

The  gentleman  from  Virginia  had  admitted 
(hat,  according  to  the  statement  made  by  the  See*  | 
retary  of  the  Nary,  the  expense  waa  enormoos,  | 
but  he  also  felt  disposed  to  oeliere  that  the  state- 
ment was  erroneous,  and  that  so  much  would  not 
be  necessary.  Past  experience,  Mr.  IVI.  said,  had 
shown  tbat  estimates  had  generally  fallen  short  of 
tbe  object  which  they  were  intended  to  eorer, 
and  less  than  wafr  estimated  for  this  purpose  need  , 
not  be  calculated  upon.  He  wtu  not  opposed  to  ' 
the  construction  of  a  sufficient  number  of  gun- 
boats, hot  he  was  opposed  to  wasting  the  poblio 
treasure  on  constructing  a  greater  number  than 
would  be  useful ;  this  was  his  motive.    He  had 
examined  the  statement  of  the  Secretary  of  the 
Navy,  and  foond  that  he  had  stated  the  numbtf 
of  gunboats  which,  in  bis  opinion,  would  he  n^  i 
cessary  for  each  port  and  harbor  in  the  United 
States.  There  were  a  nomber  of  plaees  in  which 
the  nvmber  estimated  would  be  wholly  useless 
and  unnecessary.    For  instance:   the  port  of 
Alexandria.   01  what  arail  would  two  or  eren 
four  gunboats  be  for  the  defence  of  that  port,  were 
any  hostile  force  to  aseend  the  Potomac  ?  These 
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gunboats  were  contemplated  to  be  scattered  along 
the  coast  in  small  numbers;  in  all  these  eases 
they  would  be  totally  useless.  They  were  only 
^eient  when  gatbered  together  in  a  lar^ e  num- 
ber; they  ihouid  not  only  be  sufficient  m  num- 
ber to  front  an  opjxniDg  force,  but  to  sarround  it. 

Ilr.  M.  WW  as  aoxwns  as  the  gcatleman  from 
Vminia  coutd  possibly  be,  that  they  should  make 
men  preparation  for  defence  as  the  emergency  of 
the  time*  should  call  for.  It  was  because  he  be- 
Jiered  that  gunboats  without  frigates  w^re  not 
sufficient,  bat  with  ibem  might  be  extremely  use- 
ful j  and  because  that  if  tbe  House  should  direct 
the  erection  of  the  frigates,  the  number  of  gun- 
bonts  might  be  lessened,  that  he  had  made  the 
motion  auder  consideration. 

Mr.  CBOWNiifeHiELD  said  that  there  was  some 
inconsistency  in  (he  observations  of  the  gentle- 
man from  Pennsylvania;  he  had  said  gunboats 
would  be  useful  with  the  aid  of  large  vessels^and 
at  the  mme  time  said  they  were  entirely  useless 
ID  the  months  of  rivers  or  deep  waters.  [Mr. 
MiLaoB  explained  that  he  had  meant  they  would 
be  useless  when  acting  alone.]  Mr.  C.  said  he 
had  formed  a  rery  difiwent  opinion,  indeed,  from 
that  expressed  by  the  gentleman  from  Peonsyl- 
Tasia  with  respect  to  gunboats.  It  was  well 
known  that  no  longer  ago  than  the  year  before 
Ust,  this  GtoTemment  had  employed  eight  or  ten 
gnnboeis  to  assist  in  the  attack  on  Tripoli ;  they 
all  crossed  the  Atlantic  io  safety,  exc^t  one  boat. 
Aithoogb  they  did  not  come  into  the  attack  oa 
Tripoli,  because  a  peace  was  prematurely  con- 
eloded,  yet  be  himself  had  heard  the  late  Com- 
modore Preble  say  ibat,  without  them  the  squad- 
ron would  Dot  bpve  been  competent  to  have  made 
an  eiectnal  assault  on  the  city.  These  boats  then 
kept  the  sea  ta  rery  tempestuous  weather,  a  fact 
which  the  d^patches  from  the  commanding  offi- 
cer had  announced.  Me  believed  that  they  could 
Dot  at  this  lime  adopt  a  better  mode  of  defence 
than  that  proposed  by  the  bill.  He  should  be  sorry 
to  see  the  proposed  number  reduced,  because  be 
believed  they  would  render  important  services,  if 
at  uny  time  our  ports  or  harbors  should  be  attack- 
ed. These  gunboats  were  not  boats  that  would 
sink  tbe  moment  they  got  into  rough  water;  they 
were  boats  of  60  or  70  tons  burden,  which  might 
navigate  the  globe  with  safety.  Ha  spoke  from 
experimental  knowledge.  The  gentlemen  surely 
did  not  mean  to  say  they  could  not  swim.  In  Mr. 
C's  opinion,  there  couid  be  no  belter  system  of 
defence  in  aid  of  fortifications  than  that  proposed 
by  tbe  bill. 

In  r^rd  to  the  expense,  the  sum  ttecessary  for 
gunboats, after  striking  out  thetumber  88,  would 
not  be  equal  to  tbe  expense  of  one  single  frigate. 
He  should  not  now  discuss  tbe  subject  of  Naval 
Establishments,  for  it  was  not  before  the  House ; 
when  it  did  come  into  consideration,  he  should 
take  the  liberty  uf  saying  something  about  it. 

Mr.  C.  said  be  thoi^bt  he  had  understood  the 
gentleman  to  have  said,  that  if  they  bad  been  in 
possession  of  these  gunboats  at  the  time  of  the  ag- 
gression, they  would  not  have  rendered  any  ser- 
vice to  the  eoontry.  Mr.  C.  differed  from  the 
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gentleman  totally;  he  thought  if  they  bad  a  few 
gunboats  in  the  neighborhood  of  Norfolk,  they 
would  no  longer  see  British  armed  vessels  riding 
there  with  impunity ;  he  conceived  that  eunboats 
could  drive  them  out  of  our  waters.  He  hoped 
the  number  would  not  be  reduced ;  if  the  number 
were  to  be  altered,  it  should  be  increased.  If  tbe 
gentleman  had  any  proposition  to  make  for  build- 
ing a  large  or  small  Navy,  be  could  bring  it  for- 
ward any  time  hereafter. 

Mr.  Bloont  presumed  the  gentleman  would 
admit,  as  a  certainty,  that  it  was  the  duty  of  the 
House  to  provide  effectual  protection.  The  select 
committee  having  determinedjin  their  own  mind, 
that  the  best  system  of  defence  would  be  compos- 
ed by  fortifications  and  gunboats,  had  inquired 
what  number  would  be  of  use.  The  answer  to 
this  inquiry  was  already  before  the  House ;  it  was 
stated  that  the  United  States  had  already  69  gun- 
boats— that  257  were  the  whole  number  which 
might  be  usefully  employed ;  consequently  that 
188  were  wanting.  If  it  were  the  object  of  gen- 
tlemen to  atlbrd  a  certain  protection  to  the  conn- 
try,  he  hoped  ihey  would  not  hesitate  to  pass  this 
bill.  If  the  gentleman  from  Pennsylvania  should 
be  able,  when  the  subject  was  properly  before 
them,  to  prove  to  Mr.  B.  that  frigates  or  ships  of 
war  wonld  add  to  tbe  protection  which  might  be 
afforded  by  fortifications  and  gunboats,  he  would 
vole  with  him  for  their  construeiion.  It  would 
be  time  to  discuss  this  when  the  subject  was  be- 
fore them.  He  hoped  the  idea  of  the  utility  of  a 
naval  force  would  not  induce  gentlemen  to  with- 
hold from  the  Executive  that  force  which  ihey 
had  signified  as  necessary  for  the  protection  of 
our  ports  and  harbors.  It  any  doubt  were  enter- 
tained by  gentlemen  who  were  not  members  of 
the  last  Congress,  there  was  a  report,  which  he 
held  in  his  hand,  made  at  a  former  session,  con- 
laining  the  opinions  of  naval  officers  on  theexp^ 
dieney  or  utility  of  these  boats.  Tbe  report  was 
lengthy,  and  he  should  not  call  for  the  mding  of 
it,  except  gentlemen  wished  it.  There  was^  how- 
ever, no  necessity  to  demonstrate  their  utility,  as 
no  gentleman  had  attempted  to  show  that  they 
were  not  eminently  and  essentially  useful  as  one 
species  of  defence. 

Mr.  MiLNOR  said,  altboagh  he  bad  a  respect  for 
the  opinion  of  the  gentleman  from  Massachusetts 
on  tbe  general  topic  of  navi^iioo,  he  must  con- 
fess that  in  this  respect  he  dinfered  with  him.  Al- 
though he  had  not  been  engaged  in  naval  affairs, 
yet  living  near  navigable  waters,  and  being  some- 
what acquainted  with  the  capacities  of  vessels,  he 
must  retain  his  opinion,  notwithstanding  the  as- 
sertion of  the  gentleman  from  Massachusetts. 
That  gentleman  had  supfmsed,  because  our  gun- 
boats had  crossed  the  sea,  in  doing  which,  by  the 
by,  one  of  tbem  was  lost,  that  they  were  fit  for  sea 
service. 

Mr.  M.  mid.  although  these  boats  would  live, 
they  could  not  act  in  deep  waters.  When  the 
water  was  rough,  one  of  our  gunboats,  rigged  as 
they  now  were,  could  not  act;  she  would  toss  to 
and  fro,and  hergun  would  ptiint  in  everydirection, 
when  a  large  vessel  would  lie  steady  in  the  wind. 
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The  geottemaa  had  said  that  if  ibey  had  a  large 
nomber  of  gunboats  at  Norfolk  the  British  vessels 
"Would  not  have  remained  so  loog  io  its  viciQlly 
with  irapunitf.  Mr.  M.  was  seriously  of  upinion 
that  the  British  squadron  would  have  laughed  at 
the  idea  of  beiog  attacked  by  50  or  100  gunboats. 
If  such  a  number  were  to  aliack  these  ships,  great 
part  of  the  boats  would  be  totally  destroyed  ;  they 
were  not  calculated  to  accomplish  an  object  of 
this  kind.  If  ther  were  to  attack  a  single  frigate, 
in  calm  water,  they  might  injure  her;  but  take 
several  ships  togetber,orevenuQein  rough  water, 
and  they  might  send  any  number  of  gunboats,  and 
they  would  not  effect  their  destruction,  or  drive 
tbeni  from  their  position.  Id  making  this  asser- 
tion, the  gentleman  had  presumed  thai  the  pro- 
posed boats  were  to  be  of  the  same  kind  as  those 
which  crossed  the  ocean ;  but  Mr.  M.  had  under- 
stood they  were  not  of  the  same  kind, and  perhaps 
less  effective. 

The  gentleman  from  North  Carolina  had  said 
that  this  being  the  number  which  the  Executive 
had  asked  for,  it  was  therefore  proper  to  grant  it. 
Mr.  M.  said  it  was  proper  to  adopt  this  number 
if  they  thought  it  necessary  to  answer  the  pur- 
pose of  defence;  but  he  believed  that  they  were 
not  to  take  all  the  ideas  of  the  Executive  for 
granted.  If  they  were,  however,  they  bad  noth- 
ing to  do  but  pass  such  laws  as  they  chose  to  ask 
for  and  then  adjourn.  It  was  the  opinion  of  Mr. 
M.  that  it  was  proper  to  take  into  consideratioa 
all  the  modes  of  defence,  and  to  have  the  several 
parts  of  the  proposed  system  before  then,  that  they 
might  act  with  efficiency. 

The  gentleman  had  said  that  if  they  would 
bring  forward  a  proposition  for  erecting  a  Navy, 
he  might  vote  lor  it.  Mc.  M.  wished  to  save 
something  for  other  modes  of  defence;  if  it  were 
only  the  sum  of  four  or  five  hundred  thousand 
dollars,  he  would  wish  to  save  even  that  sum. 
Some  Dint  had  been  given  as  to  the  cost  of  a  fri- 
gate; it  was  not  proper  now  to  go  into  an  inquiry 
on  that;  but  he  would  observe,  that  the  United 
Stateshad  now  in  hand  timber  for  five  or  six  74-gUD 
ships,  well  seasonedj  and  which  would  grow  worse 
instead  of  better, from  further  keeping;  they  had 
also  canvass,  cannon,  and  other  materials  neces- 
lary  to  complete  these  ships;  so  that  the  cost 
would  be  considerably  less  than  would  be  neces- 
sary if  nothing  was  prepared  for  the  purpose  of 
buildinff  or  equipping  these  frigates.  He  believed 
it  would  be  pursuing  a  true  economy  to  erect  these 
vessels,  because,  if  they  should  not  be  built,  the 
timber  would  become  useless  and  be  completely 
lost  to  the  United  States.  If,  therefore,  it  were 
contemplated  to  build  ships  at  all,  this  was  the 
propitious  moment  to  commence  that  purpose. 

Mr.  M.  was  not  for  lielaying  the  defence  of  the 
nation ;  he  wished  it  to  have  been  commenced 
long  ago;  but  since  they  had  at  lenffih  com- 
menced it,  he  wished  to  have  the  whole  system 
brought  into  view  at  ooce.  They  should  have  a 
well-digested  plan  before  them ;  not  one  part  to- 
day and  one  to-morrow,  but  the  whole  system  at 
once,  in  which  he  wished  to  see  included  a  few 
•hips  (Xf  war. 


Mr.  Bloomt. — The  gentleman  last  nphasitit- 
ed  that  I  wished  this  mode  of  defence  McatM  it 
was  the  wish  of  the  Executive.  I  suted  eipm>> 
ly,  and  the  gentleman  must  so  have  onderitood 
me,  that  the  committee  had  selected  this  nutntict 
of  gunboats  because  they  were  informed  tbattbii 
number  would  be  necessary.  I  referred  to  the 
document  where  this  statement  is  expressed  tad 
where  it  may  be  found.  I  meant  to  express  the 
opinion,  that  if  we  built  a  less  number  tban  ne- 
cessary, it  would  be  a  waste  of  public  money  ;isd 
that  protection  would  not  be  obtained  by  aieti 
force  than  that  which  is  prmtoaed. 

Mr.  B.  also  said  that  the  88  gunboats  would  cost 
$440,000;  that  sum,  when  ap^ied  to  the  baildiu 
of  a  large  frigate  would  not  complete  her;iu 
when  built,  she  would  carry  but  44giins,  0Deb]r 
the  number  of  guns  which  would  be  carried  8B 
gunboats;  besides  which,  the  expense  of  riggiig 
and  making  her  fit  fur  service  would  beenonaiHi 
Thus,  by  building  one  frigate  only  at  the  saioe 
expe'nse  as  would  complete  88  gunboats,  iJiey  hi 
44  guns,  besides  the  additional  expense  of  ouii| 
out  and  manning  the  frigate.  He  had,  howeTet, 
only  risen  at  this  time  to  explain  that  he  had  been 
misrepresented  when  it  was  stated  that  he  Ui 
said  he  should  vote  for  t.h)s  number  of  ^unboiis 
because  the  Executive  had  recommeadeait. 

Mr.  Cbowkinbbigld  said  that  he  must  ansvct 
the  objection  made  by  the  gentleman  from  Peu- 
sylvania,  who  bad  said  that  these  boats  could  not 
live  in  roDgh  water.  Mr.  C.  said  thai  gunbosti 
could  be  used  in  roogh  water ;  that  engagemenit 
had  taken  place  between  hostile  fleets  when  liK 
weather  was  so  tempestuous  that  the  lower  tien 
could  not  be  used  at  all,  or  but  partially;  and  cet- 
tainly  these  boats  could  act  with  effect  witbiiilie 
mouths  of  rivers,  and  even,  beyond  them. 

As  he  had  said  before,  whether  guoboats  could 
or  should  be  employed  in  the  Chesapeake,  vasa 
point  on  which  eentlemen  might  differ;  bai  it 
was  his  opinion,  that,  with  fifty  gunboats,  the  fleet 
might  be  driven  from  the  Chesapeake.  There 
could  be  no  ship,  of  whatever  metal,  bat  migbl  H 
induced  to  cut  her  cable  and  retire  at  the  appKMk 
of  two  gunboats.  Her  anchor  would  not  eoaUe 
her  to  place  herself  in  such  a  situation  as  she 
might  wish;  and  two  gunboats  phiced  under  the 
bow  of  a  ship^or  in  a  protected  situatioD,  misht 
oblige  that  ship  to  cut  her  cable  and  go  off 
was  clear  also  that  gunboats  could  and  did  carrjr 
at  least  as  heavy  metal  as  ships-of-the-line. 

These  boats  had  been  used  to  adTaDiagebfuie 
European  Powers.  It  was  stated  in  the  accoiai 
of  the  tale  atUck  on  Copenhagen,  that  the  guj* 
boats  went  out  and  attacked  the  gun  bri^  of  toe 
English  fleet,  and  rendered  very  essential  sem«. 
France  had  been  for  some  years  engaged  in  c* 
lecting  three  or  four  thousand  gunboais  for  tne 
invasion  of  England;  and  this  was  the  pI«o  " '« 
first  military  character  of  the  age.  The  BngiiM 
Government  had  dreaded  more  these  lhrM«»' 
sand  gunboats,  than  they  did  all  the  conjWMJ 
fleets  of  Europe.  These  combined  fleets,  il  now 
collected  in  one  immense  fleet,  coold  pf»"'"J'.^ 
destroyed  by  the  navy  of  Great  Bntam  it  »» 
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tine ;  not  m>  irith  renrd  to  then  boats ;  for,  be- 
tides gans,  tbev  eould  transport  an  hundred  ibou- 
MDd  men.  Toer  all  knesr  that  the  gunboats  at 
Algeziras^  near  Gibraltar,  had,  in  moderate  wea- 
ther, resisted  the  streagtfa,  aod  harassed  the  pro- 
gress, of  the  British  fleet  whcnerer  it  was  out. 
He  believed  that  Algiers,  too,  depended  more  upon 
her  forty  gunboats,  thaa  upon  her  whole  piratical 
squadron,  for  the  defence  of  its  citjr. 
'         Wfaat  was  now  proposed  to  the  House!  Not 
to  employ  these  boatm  in  the  prosecution  of  an 
>      ofiensive  war,  for  they  were  not  at  war;  whatever 
might  be  said,  they  were  yet  ia  a  state  of  peace. 
I      These  were  for  defence;  and  for  this  purpose 
I     iDijSht  render  the  most  important  services.  What 
object  would  the  gentleman  obtain  by  striking 
1     out  eighty-eight  from  the  number  of  gunboats? 

He  night  deprive  some  ports  of  their  defence; 
'r     and  with  the  mouer  which  these  eighty-eight 
(     Voold  cost,  they  might  build  a  ship  of  forty-four 
i     gnos,  but  eould  not  send  her  to  sea;  this  was  a 
Act  capable  of  demonstration.  He  hoped,  therefore, 
i     thegeuilemaa  would  not  persist  in  the  amendment 
r     he  M  offered.   The  sum  of  $400,000  would  be 
a  mere  nothing  towards  obtaining  even  a  small 
fleet;  it  would  take  five  or  six  millions  to  bring 
I     such      one  into  service.   If  in  favor  of  seveoty- 
foors,  or  any  other  ships  of  war,  this  was  not  the 
I     way  to  get  at  his  object,  his  proposition  should  be 
i      perfectly  distinct  from  thif.   If  he  was  in  favor 
L      of  a  fleet,  he  ought  also  to  be  in  favor  of  gunboats. 
[     Mr.  C.  would  not,  however,  detaiu  the  Committee 
1     aojr  longer;  be  hoped  they  would  agree  to  this  bill 
I     eatire^  and  disaneumbered  by  anytQing  else  than 
vliat  It  already  contained.  This^  said  ne,  is  but  a 
!     amall  put  of  a  system  of  defence;  but  as  far  as  it 
goes,  let  OS  complete  it. 

Mr.  Smilib  said  the  question  was,  whether  they 
would  appropriate  a  certain  sum  of  money  for 
the  defence  of  their  ports  and  harbors.  He  bad 
not  heard  it  said,  and  he  hoped  it  never  would 
be  said,  that  they  ought  to  defend  themselves 
beyond  their  own  shores.  He  confessed  that  he 
was  now  called  upon  to  give  his  vote  on  a  ques- 
tion to  the  decision  of  which  he  was  not  compe- 
tent; but  it  being  his  duty  to  decide,  he  should, 
on  this  as  on  other  subjects  with  which  he  was 
not  well  acquaibted,  depend  upon  the  opinions  of 
those  who  were.  He  believed  maay  gentlemen  in 
the  House  were  id  the  same  situation  with  bim- 
selfr  not  being  acquainted  with  naval  aflairs.  It 
I  was  the  duty  of  the  Ezecntire  to  communicate  in- 
formation in  answer  to  any  inquiries  which  it  was 
neeeasary  to  make.  They  had  performed  that 
doty,  and  the  answers  were  in  favor  of  gunboats. 
Should  he  then  pursae  any  opinion  of  bis  own 
in  contradiction  to  this,  when  he  had  no  evidence 
on  which  to  ground-that  opinion?  Certainlv  not; 
fae  should  depend  upon  those  who  possessed  (tetter 
information  oa  the  subject  than  himself,  except 
there  was  something  so  absurd  in  their  opinions 
that  he  could  not  swallow  it. 

For  his  own  part,  Mr.  8.  conceived  that  build- 
ing frigates  was  not  the  proper  mode  of  defending 
om  ports  aod  harbors ;  and  he  eould  not  see,  if 
tbey  were  to  build  frigates,  why  an  enemy's  iri- 
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gates,  drawing  the  same  depth  of  water,  and  being 
so  much  more  numerous  thao  ours  could  be,  could 
not  come  into  our  rivers  and  capture  them;  whilst 
gunboats  could  retire  into  shallow  water  from  the 
pursuit  of  so  superior  a  force.  He  hoped  tber 
should  never  go  beyond  their  coasts  to  contend 
with  the  nation  with  which  they  were  now  at 
variance,  so  as  to  have  occasion  for  large  ships  of 
war.  Gunboats  lying  in  our  waters  would  render 
services,  and,  if  pressed  by  a  superior  force,  could 
retreat. 

He  hoped  the  sea  was  not  the  theatre  on  which 
they  meant  to  defend  themselves.  He  wo&ld  ven- 
ture to  prophesy,  were  that  to  be  the  scene  of  con- 
test, that  all  their  ships  would  soon  swell  the  oavy 
of  tbe  enemy;  and  he  did  believe  that  the  system 
of  defence  proposed  was  at  least  as  suitable  to 
answer  its  intended  j>urpose  as  any  other. 

Mr.  CBANn[,SR  said,  when  they  had  information 
from  actual  examination,  that  tbe  contemplated 
number  of  gunboats  would  be  necessary,  he  did 
believe  that  the  proposed  sum  iihould  be  appropri- 
ated  to  that  object.  -  The  gentleman  from  Penn- 
sylvania, who  had  moved  this  amendment,  pro- 
fessed himself  as  willing  to  protect  our  ports  and 
harbors  as  any  gentleman,  but  wished  to  strike 
out  part  of  the  number  of  gunboats,  in  order  to 
adopt  another  mode  of  defence.  Admitting  that 
a  frigate  could  be  built  for  tbe  sum  which  would 
cMQplete  eighty-eight  gunboats;  could  be  demon- 
strate that  the  force  of  forty-four  guns  would  be 
equal  to  eighty-eight  of  heavier  metal?  Another 
thing  he  would  mention;  when  tbe  gunboats  were 
constructed,  a  part  of  them  might  be  removed,  and 
they  could  increase  or  dimini^  the  force  at  any 
particular  plase,  as  occasion  might  require;  if 
they  had  one  frigate  in  place  of  them,  they  could 
not  divide  her  strength,  and  it  could  be  retained 
at  one  point  only. 

Mr.  Newton  said  it  was  not  bis  intention  to 
takcL  up  the  time  of  the  Committee  in  a  disqui- 
sition on  the  subject  of  gunboats;  though,  were 
he  to  attempt  it,  oe  had  no  doubt  but  he  might 
be  equally  qualified  with  some  gentlemen  who 
bad  displayed  their  eloquence  on  this  occasion. 
He  thought  they  should  now  take  into  consider- 
ation the  situation  of  the  country  in  relation  to 
Great  Britain.  Why  were  they  now  talking  of 
defence,  of  fortifications,  and  of  gunboats?  Be- 
cause they  had  arrived  at  a  perilous  crisis;  the 
nation  had  been  attacked;  the  blood  of  its  citizens 
had  been  spilled ;  and  they  must  hare  war,  if  rep- 
aration were  not  made.  They  heard  by  the  papers 
tba^  a  Minister  was  to  be  sent  to  negotiate  on 
this  subject;  but  when  that  Minister  arrived  here, 
would  any  gentleman  say  that  ihey  would  receive 
that  reparation  which  he  was  prepared  to  ofier  7 
He  believed  not.  When  our  afiairs  were  thus 
situated,  and  as  the  gentleman  from  North  Caro- 
lina (Mr.  Macon)  said  a  few  days  ago,  when  they 
were  actually  iu  a  state  of  war,  ought  they  not  to 
make  a  better  use  of  their  time  and  the  public 
money,  than  in  debating  on  tbe  details  of  a  hill? 
If  a  treaty  with  Great  Britain  were  laid  upon 
their  table  at  this  moment,  should  they  for  that 
reason  deoist  from  preparations  for  defence?  No; 
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that  nation  had  trampled  on  every  moral  princi- 
ple ;  there  was  no  faith  in  her;  paper  and  parch- 
ment were  no  Recurity  for  her  good  coaduct.  If 
they  wished  to  be  respected  by  that  Power,  they 
must  place  themselrea  in  a  situation  to  return 
injury  for  injury ;  to  retaliate  on  her  for  the  riola- 
tiona  of  their  rights.  When  they  did  this,  they 
might  expect  something  like  decencr  of  coodiiet. 
or  respect  for  their  rights  from  that  Power;  ntitif 
tbey  pat  themselTes  in  a  aitnation  to  command 
her  respect,  they  would  in  vain  expect  to  receive  it. 

Tbe  gentleman  from  PennsylTaDia  who  bad 
made  the  motion  for  striking  out  the  number 
eigbty>ei^ht,  bad  assigned  his  reasons  for  it.  and 
his  principal  reason  was,  that  it  was  necesiary  to 
apply  the  money  which  would  thus  foe  rared  to 
the  building  of  ships  of  war.  Mr.  N.  would  agree 
with  that  gentleman  to  build  ships  of  war,  but 
did  not  wisli  to  ioToWe  it  with  other  objects ;  he 
did  not  wish  to  make  this  hill  a  hotch-potch ;  he 
wished  tb  let  each  species  of  defence  stand  on  its 
own  grotind.  Were  the  House  to  adopt  a  law 
authorizing  the  erection  of  frigates,  it  would  take 
^ears  to  complete  them ;  if,  however,  they  author* 
ned  the  ereetioa  of  gnaboata,  they  eoald  be  built 
in  the  course  of  six  or  twelve  months,  and  would 
afibrd  immediate  protection  to  all  oar  ports,  which 
was  the  object  they  now  wished  to  accomplish. 
He  knew  a  number  of  geotlemen  who  were  for- 
merly greatly  opposed  to  this  mode  of  defeM^; 
hat  no  sooner  was  the  outrage  on  the  Chesapeake 
committed,  than  they  embraced  the  opinion  in 
favor  of  their  utility,  and  were  convinced  that 
the  country  could  not  adopt  a  better  mode.  What 
were  these  gunboats  contemplated  by  the  bill? 
They  were  vessels  that  could  carry  heavy  metal, 
tbirty-two  pounders;  thev  were  indeed  moveable 
fortincationa.  If  a  vessel  were  to  pass  a  fortifi- 
cation, and  a  number  of  gunboats  were  to  pursue 
her,  they  Would  ultimately  force  that  vessel  to 
surrender.  Suppose  there  were  an  enemy's  fleet 
upon  onr  coast,  and  they  were  to  understand  that 
we  bftd  a  number  of  gunboats  prepared  for  their 
reception,  would  they  oome  wilbin  our  waters? 
No.  The  reason  was  evident;  they  knew  that 
our  gunboats  would  make  riddles  of  their  vessels ; 
because,  in  those  situations,  gunboats  could  act 
where  la^  Tessds  could  not  turn  round  to  defend 
themselves.  Mr.  N.  bad  understood,  from  naval 
officers  of  very  great  skill,  that  if  a  number  of 
well  constructed  guuboats  were  to  be  placed  under 
their  command,  they  would  risk  their  reputation 
on  preventing  an  enemy's  squadron  from  entering 
our  waters;  and  he  doubted  not,  fVom  the  known 
character  of  the  naval  officer  at  Norfolk,  as  well 
as  other  officers  in  our  service,  but  that  they  would 
prove  the  efficacy  of  that  means  of  defence^  when- 
ever an  opportunity  ofiered. 

When  our  naval  foree  wns  emi^oyed  at  Tripoli, 
where  the  gentleman  wbe  was  now  no  more  ao 
conspicoou^y  distiognished  himself,  did  he  |daee 
entire  reliance  on  his  ships  of  war?  No.  Did  he 
not  procure  gunboats,  and  with  their  assistance 
did  he  not  make  considerable  impression  upon 
that  Power?  He  did  so;  and  it  was  confessed  by 
the  Power  itsdf  on  vhieh  die  attack  wu  mad*. 
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There  was  one  object  which  should  certainly 
be  considered  by  the  House;  it  was  this:  that  if 
they  did  go  to  war  with  Great  Britain,  they  coold 
not  carry  oo  an  intercourse  from  one  part  of  the 
United  States  to  the  other  by  sea;  because,  the 
enemy  being  in  undoubted  postfessioo  of  the  ocean, 
our  vessels  could  not  veniore  ouL  This  commu- 
nication must  be  carried  on  by  inland  navigBtion ; 
and  if  any  gentleman  would  examine  the  map  of 
the  United  States,  he  wo«ld  find  that  a  canal 
which  would  eonneet  the  waters  of  North  Caro- 
lina with  those  of  Chesapeake  Bay,  was  almost 
completed,  as  welt  as  other  canals,  which  would 
suffice  for  the  transportation  of  tbe  produce  of  one 
part  of  the  country  to  the  other.  Now  if  they  did 
□ot  keep  the  Chesapeake  dear  of  wivateers;, 
would  totally  deprive  tbe  peo|4e  of  even  this  mode 
of  conveyance.  This  was  certainly  an  object  of 
considerable  importance. 

Mr.  N.  coiKladed  by  saying,  that,  conriaeed 
as  he  was  that  tbe  mode  of  defence  by  gunboats 
would  be  of  ^eat  benefit  to  the  people  on  tbe  sea- 
coast,  and  might  prevent  their  houses  from  betac 
battered  about  their  ears,  he  should  be  decidedly 
opposed  to  the  amendment  proptwed  by  the  gen- 
tleman from  Poansylvtitia. 

Mr.  OAaDSRiBR  said  that  although  he  «m  not 
one  of  those  who  entertained  a  great  passiOD  for 
gunboats,  yet  he  could  see  certain  sitoations  im 
which  they  would  he  useful  in  aid  of  fortifications; 
but  they  should  be  restricted  to  a  certain  number. 
The  mode  of  fortification  which  was  proposed, 
was  by  gunboats  and  batteries ;  and  tbe  propor- 
tiooate  expenditure  for  these  two  objects,  how 
much  for  one,  and  how  much  for  the  other,  was 
a  subject  which  would  en^ge  the  attention  of 
the  House  when  it  came  properly  before  them. 
He  should  feel  no  objection  to  vote  for  the  whole 
number  of  gunboats,  were  he  certam  at  the  same 
time  that  enough  would  be  appropriated  for  bnd- 
batteries  and  other  objects. 

Mr.  G.  thoogbt  the  first  thing  to  be  considered, 
was  the  end  to  be  accomplish^,  and  afkcrwarda, 
the  means  to  aniomptish  tbat  end.  Instead  of 
this,  be  had  perceived  a  disposition  in  certain  gen- 
tlemen to  inquire  first  what  were  our  means,  and  | 
to  determine  from  their  extent  what  might  be 
done.  The  emintry  from  which  he  came,  notwith-  j 
standing  tbe  favorite  theory  of  gunboats,  would  | 
be  better  satisfied  with  permanent  snbstant'al  for- 
tifications; other  places  might  be  better  defended 
by  gunboats,  and  be  bad  no  objection  that  they  f 
should  be  allotted  to  those  places. 

It  seemed  that  a  certain  sum  had  been  set  apart 
for  gunboats,  and  a  certain  sum  for  fortificatioos; 
the  two  making  a<um  total  for  defence  and  pro- 
tection against  foreicn  Powcjrs.  If  a  certain  cir- 
cumscribed sum  oaij  w#re  t9i>e  appropriated;  if 
the  Treasury  coaid  spare  but  a  limited  sum,  and 
part  of  tbat  sum  was  to  be  appro|)riated  to  each 
part  of  the  system;  he'hhonld  be  in  favor  of  re- 
ducing the  number  of  gnnbonts,  that  more  money 
might  be  applied  to  fortificatioos.  Oo  the  whole, 
however,  he  thought  they  might  go  into  a  Com- 
mittee of  the  Whole'  on  the  cither  bill,  for  fortifi- 
cations j  and  theyeoold  then  "determine  whe^er 
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both  objects  could  be/ully  accomplished.  If  both 
could  oe  accomplished,  having  no  objection  to  a 
sufficient  number  of  gunboats,  he  should  be  satis- 
fied j  if  not,  he  shoula  wish  to  lake  from  gunboats 
aod  add  to  the  foriifieations.  Under  these  impres- 
sions he  should  rote  against  the  amendment  at 
preseot. 

The  motion  for  striking  out  the  words,  "  and 
eiffbty- eight,"  was  then  negatived — ayes  21. 

The  bUl  from  the  Senate  bein|r  gone  through, 
the  Committee  took  up  for  consideration  the  bill 
supplementary  to  an  act  for  erecting  foriifieations 
and  building  gunboats,  reported  by  tne  Committee 
of  Aggressions.  The  first  section  being  read, 

Mr.  Blodnt  said,  that  in  order  to  give  power 
to  the  Freffident  to  authorize  the  erection  of  works 
other  than  such  as  might  be  denominated  fortifi- 
cations,  in  case  the  assent  of  the  Legislature  of  the 
State  of  New  York  should  be  given  for  that  pur- 
pose, it  was  necessary  to  make  an  alteration  in 
the  bill.  He  moved  to  amend  II  by  striking  out 
the  word  ^'others,"  and  inserting  the  words, "  other 
works." 

Mr.  Q,vtifCT  would  merelr  ask  the  chairman 
of  the  Comraittae  of  Aggressions  to  explain  what 
species  of  works  was  intended  to  be  embraced  hjr 
this  amendment. 

Mr.  Bloont  said  the  works  contemplated  were 
the  placing  obstructions  in  the  channel  of  the 
river.  It  was  understood  by  the  committee  that 
the  people  of  New  York  very  generally  agreed 
that  It  might  be  necessary,  for  the  more  eifectual 
protection  of  the  city,  that  certain  obstructions 
sbould  be  placed  in  their  waters,  such  as  sinking 
blocks  m  the  river.  The  committee  also  under- 
stood that  the  President  of  the  United  Slates 
Would  liot,  without  the  consent'of  the  Legislature 
of  New  York,  agree  to  place  any  obstructions  in 
their  waters.  The  amendment  proposed  was  in- 
tended to  sire  him  the  power  to  do  it,  if  the  Le- 
gtslainre  should  think  fit  to  give  their  consent; 
and  wben  it  was  necessary  to  fill  the  blank  in  the 
bill,  Mr.  B.  said  he  sbould  add  to  the  £um  reported 
on  a  former  occasion  as  much  as  would  be  suffi- 
cient to  meet  that  object. 

Mr.  Masters  said,  if  the  amendment  of  the 
gentleman  from  North  Carolina  (Mr.  Blount) 
had  for  its  object  to  authorize  the  President  to 
dam  up  the  Hodson  river  by  sinking  blocks,  he 
trusted  the  good  sense  of  the  Committee  would 
reject  such  a  preposterous  proposition.  The  inju- 
rious consequences  of  such  an  experimental  mea- 
sure to  the  city  of  New  York,  and  the  Stale  at 
large,  would  be  beyond  calculation.  It  would,  in 
all  human  probability,  inundate,  in  high  freshen 
a  considerable  part  of  tne  town;  and  inlow  water, 
in  the  summer  si^isonfso  prevent  the  influx  of 
water  as  to  cause  (he  tide  to  recede  mpre  than 
thirty  miles,  and  ruin  a  number  of  most  flourish- 
ing towR'^  one  bundred  and  seventy  miles  up  the 
river.  The  effects  would  be  ruinous  to  one  of  the 
finest  rivers  in  the  world.  It  was  a  well  known 
fact  that  sinking  the  piers  of  Westminster  bridge, 
in  the  river  Thames, -causeJ  the  tide  to  recede  in 
that  river  upwards,of  seven  miles;  take  the  same 
data  for  calculation,  and  the  tide  la  Hudson  river 
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would  recede  more  than  fifty  miles.  This,  said 
Mr.  M.,  is  a  visionary  scheme  to  evade  ihe  real 
object  of  defence,  and  to  introduce  false  notions  of 
economy.  Whenever  we  attempt  to  make  appro- 
priations for  permanent  forts  and  batteries,  expense 
and  economy  are  brought  forward  as  an  objection. 
The  objects  of  necessary  defence,  and  a  prudent, 
well  regulated  economy,  can  be  easily  reconciled; 
but  your  plausible  and  popular  sound  of  economy, 
which  is  always  the  sweeping  argument  when 
this  and  similar  measures  are  under  consideration, 
is  like  a  fine  net,  which  is  intended  to  catch  every 
thing,  both  great  and  small.  It  may  serve  for  a  fine 
fancy  to  fill  Up  a  speech  with,  but  will  not  answer 
for  fortifications.  It  will  endanger  the  nation  by 
keeping  us  defenceless  and  weak,  tempt  aggres- 
sions, and  invite  the  destruction  of  our  seaport 
towns.   Where,  then,  will  be  your  economy  ? 

Il  will  be  more  for  the  advantage  of  New  York 
not  to  have  any  appropriation ;  even  (o  have  the 
e'ltf  laid  under  contribution,  rather  than  hare 
their  harbor  destroyed.  The  disadvantages  by 
natural  obstruction,  by  sand  bars,  in  many  rivers 
and  harbors  both  in  Europe  and  America,  are  so 
obvious  to  ihe  most  common  capacity,  as  t6  be 
conclusive  against  making  artificial  ones.  What 
is  called  a  good  harbor?  Is  it  not  depth  of  water 
to  admit  the  free  passage  of  a  ship  of  any  size, 
jriib  good  anchoring  ground,  and  land  locked? 
N^  York  has  every  natural  advantage,  which  it 
is  our  duty  to  protect  and  not  destroy.  How  oAen 
have  the  citizens  of  New  York  humbled  them- 
selves by  petitions,  and  how  often  have  they 
drooped  and  hung  their  heads  with  disttppoint- 
ment!  Shall  we  now  tell  them  that  the  General 
Government  has  concluded  to  defend  them  br 
making  a  dam  across  the  channel?  For  God's 
sake,  let  us  lay  aside  these  doctrines  and  chimeri- 
cal schemes,  and  adopt  some  rational  system,  and 
persevere  in  it.  It  is  of  the  most  essential  con- 
cem  to  that  city;  it  is  a  measure  of  the  highest 
importance  to  the  nation.  Some  gentlemen  say, 
New  York  cannot  be  fortified,  from  its  situation. 
I  have  been  informed  by  those  who  are  venerated 
for  their  a^^  men  venerated  for  their  talents,  and 
military  skill,  men  almost  adored  and  venerated 
for  their  military  and  political  services,  that  New 
York  is  capable  of  being  defended  against  the  at- 
tack of  the  most  powerful  force,  by  forts  and  bat- 
teries, aided  by  block  ships  and  sni^  of  war.  Tell 
us  then,  candidly  and  plainly,  will  you  protect 
and  defend  us,  or  will  you  not? 

Mr.  Blount  said,  that  the  gentleman  from 
New  York  had  worked  himself  into  a  consider- 
able  ferment  on  this  occasion.  If  be  had  attended 
to' what  had  been  said  just  now,  he  would  hare 
understood  that  the  President  of  the  United  States 
had  determined  (o  place  no  obstruction  whatever 
in  their  waters,  except  the  assent  of  the  Legisla- 
ture of  New  York  should  be  previously  given. 
It  was  thought  proper  that  an  appropriation  should 
be  made  to  meet  this  purpose  if  that  assent  should 
be  given.  The  gentleman  certainly  knew  that 
an  opinion  was  prevalent  in  New  York,  that  by 
''placing  obstructions  which-would  not  tend  to 
destroy  the  navigation  of  the  river,  a  better  pro- 
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teeltOD  would  be  afforded  thao  by^  any  fortifiea- 
tioas  whatever;  and  that  miUioDS,  teos  of  millions 
he  might  sar,  would  not  be  sufficient  for  com- 
pleting fortifications  on  land  which  would  aiSbrd 
as  e£E^tual  protection  as  that  mode.  He  could 
assure  that  gentlemao  that  he  bad  now  before  him 
three  different  estimates  of  (be  expense  of  placiog 
these  obstructions  id  three  different  places  In  that 
riTer;  as  well  as  soundings  which  had  been  taken 
for  that  purpose  by  Captain  Cbauocey,  of  the 
United  States  Nary,  The  gentlemao  might  also 
rest  assured,  that  if  the  Legislature  of  New  York 
should  choose  to  authorize  this  measure  it  would 
not  totally  block  up  the  channel,  as  he  had  sup- 
posed. 

Mr.  Q,[jiHcr  said  he  would  only  ask  the  gentle- 
man from  North  Carolinia,  as  to  his  precise 
meaning  in  inserting  the  word  "works."  This 
word  was,  perhaps,  m  common  lif^  confined  to 
constructions  other  than  fortifications;  he  be- 
lieved  howerer  it  might  include  fortifications  also. 
When  he  had  asked  the  question  as  to  the  species 
of  works  contemplated  to  be  erected,  he  had  do 
conception  that  it  was  possible,  uoder  an  expres- 
sion of  this  kind,  to  comprehend  ttie  sinking  of 
blocks  to  choke  up  the  harbor  of  New  York;  for 
he  had  thought  the  erection  of  works  was  putting 
up,  whilst  sinking  blocks  was  puttiog  down.  He 
had,  however,  a  different  object  in  rising.  He 
had  understood  it  to  be  the  intention  of  this  bill 
not  only  (o  authorize  the  repair  of  old  fortifica- 
tions, but  the  erection  of  new  ones;  and  the  bill 
as  it  stood  antecedent  to  the  geoileman's  amend- 
ment, might  hare  been  competent  to  that  end. 
Now,  as  the  gentleman  had  amended  it,  it  would 
imply  works  different  from  fortifications  as  he 
understood.  If  indeed  it  were  the  real  object  of 
ttke  gentleman  to  repair  old  fortifications  only, 
and  not  to  erect  new  ones,  the  bill  would  now 
answer  his  purpose  fully.  If  it  were  otherwise, 
he  conceived  the  language  was  not  correct. 

Mr.  Bloont  said,  he  felt  very  little  solicitude 
as  to  the  fate  of  his  motion.  His  intention  was 
to  give  a  greater  latitude  to  the  discretion  of  the 
President.  He  would  not,  howerer,  undertake  to 
dispute  with  the  gentleman  from  Massachusetts 
on  the  precise  meaning  of  words;  for  be  bad  not 
spent  his  early  life  within  the  walls  of  a  college, 
as  that  geotleman  had,  but  in  the  Geld,  fighting 
for  the  liberties  of  his  country.  Under  the  belief 
that  the  word  works  did  include  fortifications,  he 
had  made  his  motion  for  amendment.  It  was  the 
intention  of  the  committee  both  to  erect  new 
works  and  to  repair  old  ones.  If  the  gentlemen 
from  New  York  and  Massachtisetts  were  de- 
termined to  restrain  the  President  from  giving 
that  protection  to  the  port  of  New  York  which 
the  people  of  that  State  should  think  proper,  he 
was  content.  He  did  not  wish  to  waste  the  time 
of  the  House  noaecessarily,  especially  on  a  sub- 
ject which  required  so  much  expedition. 

Mr.  CooE  said,  he  lived  in  a  port  in  which 
there  was  sufficient  depth  of  water  for  any  British 
man  of  war,  and  he  thought  he  should  feel  as  in- 
dignant at  any  proposition  for  destroying  the 
hatboi  as  the  gentleman  from  New  York.  He 


hoped  the  feelings  of  other  gentlemen  in  the 
House  would  be  in  unison  with  his.  If  therwae 
arrived  at  such  a  point  of  degradation,  that,  ii 
case  of  attack,  tbef  must  retreat  to  or  beyond  the 
mountains,  and  if  instead  of  defending  they  mait 
abandon  the  coast  to  its  fate,  they  had  better 
adopt  this  measure,  and  block  up  their  ports  A- 
together.  After  such  a  proposition  is  this,  he 
should  not  be  surprised  at  anr  one  which  could 
be  made;  it  appeared  to  him  tliat  the  spirit  of  av 
forefathers  was  departing  the  country.  He  was 
alarmed  when  he  heard  such  a  proposition  as  this, 
and  he  hoped  there  would  be  sufficient  toa^nan- 
imity  in  the  House  to  give  the  amendmenl  a  de- 
cided nei^ative. 

Mr.  Chandler  said  this  proposition  bad  iu 
origin  in  a  memorial  from  the  mayor,  alilermea, 
aod  citizens  of  the  city  of  New  York ;  and  tlut 
those  works  were  not  contemplated  to  be  erected, 
except  with  the  consent  of  the  Legislature  of  the 
State. 

Mr.  Blount  said  the  gentleman  from  Hasn- 
chusetts  had  pretended  lo  understand  the  propo* 
sition  to  have  for  its  object  the  stopping  up  the 
harbor  of  New  York ;  he  said  pretended, l>e<aiiie 
it  would  be  but  a  poor  compliment  to  the  geDll^ 
man's  understanding  to  suppose  that  he  reallf 
thought  such  a  proposition  would  ererbemtde 
on  this  floor.  The  water  at  the  mouth  of  tbe 
rirer  Hudson  was  ninety  feet  in  depth;  it  wu 
contemplated  to  sink  piers  in  tbe  river,  andtoei- 
tend  immense  chaios  from  pier  to  pier,  which 
were  to  be  connected  by  locks,  so  that  ifaey  could 
be  at  times  unlocked.  This  could  not  be  a  new 
project  to  the  gentleman  who  appeared  to  mncft 
alarmed  at  it.  He  had  a  plan  now  before  bin, 
which  he  did  not  abtain  from  the  President  of  in 
United  States,  in  which  a  course  was  delineaiH 
for  a  chain  of  blocks,  and  which  would  not  ob* 
struct  the  tide,  so  as  to  produce  shoals  in  u>< 
North  river.  There  seemed  lo  he  many;  differeot 
opinions  on  the  subject  among  tbe  citizens  of 
New  York ;  in  consequence  of  which  the  Pre«- 
dent  had  determined  not  to  attempt  any  measate 
of  this  kind  without  the  consent  of  the 
lure  of  New  York,  who  it  was  expected  would 
discuss  the  subject  at  an  early  day. 

Mr.  Tbomas  said,  that  he  thought  it  my 
proper  to  make  this  amendment,  so  as  to  ^ij^^,^^ 
the  plan  of  sinking  blocks  in  the  harbors  of  Net 
York.  He  considered  that  the  Eiecutire,  or  t» 
Secretary  of  War.  had  acted  correctly  io  recom- 
mending to  tbe  coairman  ttf  tbe  commitiee  w 
hare  this  latitude  given  in  tbe  specificatioo  at 
the  objects  of  this  appropriation.  It  was  a  txm, 
Mr.  T.  said,  that  the  corporation  of  the  city  « 
New  York  had  recommended  that  mode  of  de- 
fence, aod  the  persons  composinig  that  body  oog« 
certainly  to  be  supposed  to  be  more  competeB' 
judges  of  the  best  mode  of  defending  that  city,  w 
at  least  they  were  better  able  to  judge  wheiiiM 
this  mode  of  shallowing  the  channel,  so  as  not  lo 
admit  large  ships  of  war  to  approach  the  ciiri 
would  materially  injure  tbe  commerce  of  tw 
place,  than  any  other  class  of  citixens:  they 
certainly  more  immediately  interested  ma  m 


Digitized  by 


Google 


L 


1081 


HISTORY  OP  CONGRESS. 


1082 


December,  1807. 


other.  Ani  since  the  corporation  of  that  city  bad 
adopted  the  plan  of  sinking  blocks  in  the  ebanael, 
as  part  of  the  sf  stem  of  defence,  and  submitted 
that  proposition  to  the  President,  it  was  undoubt- 
edly proper  in  the  House  to  allow  that  object  to 
be  embraced  in  the  appropriation. 

Mr.  T.  could  not  see  that  any  alarm  ought  to 
be  excited  by  this.  The  Secretary  of  War,  be 
nnderstood,  had  written  to  the  Qoremorof  that 
State  on  the  subject.  The  determination  would 
be  submitted  to  the  Legislature.  If  they  with- 
held their  assent,  by  refusing  lo  make  the  cession, 
the  thing  was  at  an  end,  but,  at  this  stage  of  the 
business,  he  conceived  it  was  the  duty  of  that 
House  to  give  such  a  latitude  to  the  objects  of 
the  apjpropriation,  as  to  embrace  thai  mode  of  de- 
fence^ if  it  should  be  ultimately  adopted.  Mr.  T. 
aaid  It  was  a  mode  of  which  he  did  not  know 
that  he  shoold  himself  approve ;  but  he  confessed 
he  was  not  a  competent  judge,  and  therefore 
wished  the  subject  to  be  so  left  uat  it  could  be 
ndopted  or  not  by  the  President  and  constituted 
authorities  of  the  State  of  New  York,  w  the  con- 
sent of  both  would  be  necessary  before  it  could 
be  carried  into  effect. 

The  gentleman  from  Massachusetts  (Mr.  dmit- 
ct)  appeared  to  ridicule  the  idea  of  choking  up 
the  harbor  of  New  York,  as  be  bad  called  it; 
but,  he  would  repeat  to  that  gentleman,  the  cor- 
poration of  that  very  city  bad  recommended  this 
plan  of  defence.  A  corporation,  too,  a  majority 
of  whom,  at  least,  coincided  with  him  (Mr.  Q») 
in  political  sentiment. 

Mr.  Upqam  observed,  that  although  be  was  not 
disposed  to  quibble  on  words,  he  really  tbouebt 

Stbe  amendment  proposed  to  the  bill,  the  idea 
erecting  new  fortifications  was  totally  excluded. 
He  wished  the  language  of  the  bill  should  be  so 
expressed  as  to  give  the  President  power  to  erect 
new  as  well  as  to  repair  old  fortifications. 

Mr.  Blodnt  modified  his  amendment.so  as  to 
read  "other  fortifications  and  works." 

Mr.  Sloan  said  he  rose  to  give  the  Committee 
a  little  iofonnation  on  this  subject,  particularly 
the  gentlemen  from  New  York  and  Massachusetts, 
who  were  so  much  alarmed  on  this  occasion.  Mr. 
S.  then  staled  that  during  the  Revolutionary  war, 
at  the  time  the  British  army  made  an  attack  on 
Philadelphia,  piers  were  sunk  in  the  channel  of 
the  Delaware,  in  a  direction  suited  to  the  position 
of  the  fort,  and  chains  extended  from  one  to  the 
other.  This  fortified  the  port  above  completely, 
iDsomnch  that  it  detained  the  British  vessels  of 
war  from  proceeding  farther.  He  barely  men- 
tioned this  historical  fact  to  lake  off  from  the  sur- 
prise which  had  been  manifested  by  some  gentle- 
men at  this  i»oposition. 
The  amendment  was  then  agreed  to— ayes  86. 
Mr.  Blodnt  moved  to  fill  the  Uank  for  tbe  sum 
to  be  appropriated  for  fortifications  with  "  one 
million."  His  reason  for  naming  this  sum  was, 
that  there  remained  in  the  Treasury,  nnezpended 
offormer  appropriation8,about  $123^000;  $750,000 
were  sufficient  to  complete  the  fortification  of 
those  places  which  were  susceptible  of  defence 
by  means  of  fortiflcations;  and  it  was  believed. 
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and  he  was  authorized  to  say.  that  the  anm  of 
$200,000  would  be  snfficient  to  erect  the  works  in 
the  harbor  of  New  York,  in  case  of  the  assent  of 
the  Legislature. 

The  sum  of  $1,000,000  was  then  named. 

Mr.  Mastbrs  said  that  fortifications  were  one 
^rt  of  our  defence,  and  gunboats  were  another. 
The  select  committee  had  reported  both  ihese 
modes  in  one  bill,  as  intimately  connected  to- 
gether. The  sum  for  each  object  should  be  pro- 
portionate, according  to  the  extent  of  their  utili- 
ty. The  188  gunboats  which  ihe  bill  provided 
for  would  cost  $940j000,  and  lo  keep  them,  with 
those  already  built,  m  actual  service  for  one  year, 
would  cost  the  nation  the  additional  sum  of  three 
millions  of  dollars.  The  sum  of  fifteen  hundred 
thousand  dollars,  which  he  had  moved  for  fortifi- 
cations, bore  no  proportion  to  tbe  other  appropria- 
tion, according  to  the  importance  of  the  object, 
it  was  to  be  remembered  that  this  sum  was  to  be 
aifi^ied  to  more  than  thirty  different  places.  He 
wished,  therefore,  the  bill  for  building  gunboats 
might  not  be  hurried  oot  of  their  hands  until  he 
could  have  time  to  prepare  an  amendment  to  re- 
duce tbe  number  of  gunboats  and  provide  for 
building  some  ships  n  war,  unless  the  House 
would  agree  to  raise  the  sum  intended  for  fortifi- 
cations, to  enable  tbe  President  to  erect  a  formi- 
dable fort  on  Flag  Staff  Hill,  and  a  battery  on  tbe 
shoal  o|>posite.  at  the  Narrows,  to  prevent  ene- 
my's ships  sailing  into  the  harbor  of  New  York. 
He  had  been  informed  by  Captain  Williams,  who 
was  a  very  skilful  engineer,  that  a  fort  could  be 
erected  at  the  Narrows,  which  would  discharge 
180  heavy  cannon  in  a  minute.  Tbe  fortifications 
OD  Governor's  island  and  the  contemplated  works 
at  the  Battery  and  on  Bedlow'a  islandj  were  only 
intended  to  prevent  ships  of  war  lym^  against 
and  firing  upon  the  town.  No  man  in  his  senaea 
would  contend  that  these  works,  with  fifty  gun- 
boats to  be  assigned  for  New  York,  were  a  snffi- 
cient defence  for  that  important  eitv.  Those  gen- 
tlemen whose  favorite  i^ystem  of  defence  was  gun- 
boats, he  trusted  would  not  object  to  a  Hberalap- 
propriation  for  bis  system.  He  understood  the 
honorable  gentleman  from  Pennsylvania  (Mr. 
Smilie)  to  say  that  be  objected  to  any  defence  by 
frigates,  because,  where  one  frigate  was  anoth» 
could  come,  and  becatise  gunbcwts  could  run  oot 
of  the  way.  This  argument  amounts  to  Ibis,  (said 
Mr.  M.,)  that  frigates  will  have  to  fight,  and  gun- 
boats to  run  out  of  the  way  toavoid  fighting;  and 
for  that  reiT  reason  be  should  prefer  frigates, 
which  would  make  a  great  addition  to  our  naiioa- 
at  strength. 

It  had  been  stated,  if  they  have  fortiflcationa, 
they  contd  not  prevent  an  enemy  from  tending. 
The  consideration  for  the  House  was,  what  places 
were  most  vulnerable  to  attack,  and  upon  such 
places  to  erect  fortifications.  If  an  enemy  could 
land  near  a  city  or  town,  it  proved  that  forts  and 
batteries  were  absolutely  necessary  for  tbe  defence 
of  such  cities  and  towns.  He  discarded  half-way 
measures ;  if  a  narrow,  selfish  policy  prevailed^  the 
nation  would  feel  the  fatal  effects  of  it.  If  the 
nation  desponded,  it  irouM  not  be  for  the  wutftf 
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men  or  small  arms}  it  would  be  from  tbeir  mea* 
sures,  and  be  feared  their  guoboat  ptaus  would 
paralyze  the  wboLe  system  of  Datioaal  defence. 

Mr.  FiBK  said,  the  gentleman  last  up  had  told 
thfem  the  sum  was  too  small ;  tbe  chairman  of  the 
Committee  of  Asgressions  had  made  tbe  inquirjr 
of  the  proper  (^cer,  whose  duty  it  was  to  make 
up  the  estimates,  and  the  result  of  that  toquiry 
was  reported  to  the  House.  That  officer  bad  told 
them  what  sum  was  necessary,  and  the  House 
would  not  take  the  ^tleman's  declaration  that 
there  would  be  a  deficiency ;  for  he  produced  noth- 
itig  but  assertion  irt  support  of  his  declaration. 
Were  the  Committee,  because  a  large  sum  made 
a  respectable  appearance,  to  appropriate  more 
than  was  necessary  to  answer  the  purpose  1  He 
thought  not ;  they  had  snfficieat  occasion  for  their 
money.  The  gentleman  did  not  appear  to  recol- 
lect laat  Congress  bad,  year  after  year,  been 
granting  monev^  mtUioos,  be  migbi  say,  for  forti- 
ficatioos.  If  this  had  occurred  to  tbe  geDtlemaa, 
it  might  hare  lasaeDed  the  inequality  which  he 
thought  to  exist.  He  was  of  opinion  with  the 
gentkman  that  they  should  make  such  api)ropii- 
ation  as  might  be  efficient ;  and  although  it  had 
been  said  that  tbe  contemplated  appropriation  was 
a  mere  nothinfr,  Mr.  P.  said  that  it  was  not  evi- 
dence to  his  mind  that  it  was  not  enough. 

Mr.  ^0iHCY  wished  the  report  of  the  Secretary 
of  War  to  be  referred  to,  in  order  to  show  the  in- 
correctness of  the  gentleman  from  Vermont,  who 
had  stated  that,  in  some  years  past,  there  had  been 
millioDS  appropriated  for  fortifications.  Mr. 
said,  if  his  memory  did  not  fail  bim,  in ' — ^  years 
there  had  been  appropriated  for  that  purpose  only 
^40,000.  ' 

Mr.  Garoehier  wished  to  hare  given  his  sen- 
timents on  this  subject,  but  as  he  was  at  this  time 
unwell,  be  hoped  the  Committee  would  rise,  to 
gire  an  opp«tunity  for  farther  discussion. 

After  some  convenatioa  on  this  motion,  the 
Committee  roM— yeas  66)  nays  43,  and  the  Chair- 
man rafiortad  progress  in  the  gunboat  and  fortifi- 
oationbiUs. 

On  a  wish  being  expressed  now  to  consider  the 
bill,  which  passed  through  the  Committee  of  the 
Whole,  for  building  gunboats,  it  appeared  that  no 
agreement  to  the  bill  had  been  reported ;  when,  on 
motion  that  the  House  immediately  resolve  itself 
into  a  Committee  of  the  Whole  on  the  bill,  there 
were — yeas  55,  nays  5C>  Tho  SraaKBa  decided 
in  the  affirmative. 

The  House  being  again  in  Committee,  Mr.  Boa* 
WBLL  moved  that  the  Committee  now  rise  and  re- 
port their  agreement  to  tbe  bill  for  building  gun- 
KMtls,  and  report  progiesa  on  the  bill  for  fortiS- 
cationa.  A  eoBveisatioa  of  some  length  took 
plaee  oa  the  motion,  when  it  was  agieed  to*— 
yeaa  66uaays44. 

The  CoHinittee  accordingly  rose,  and  reported 
an  agreament  to  that  bill. 


WEnNEBOAY,  December  9. 
Another  member,  to  wit:  Eowabo  St.  Lob 
LiTJHBH«EB,  from  Manachttsetis,  appeaced,  pro- 
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dueed  his  credentials,  was  qualified,  and  took  Mi 
seat  Id  the  House. 

Mr.  BovLE,  from  tbe  Committee  on  the  Pub- 
lic Lands,  presented  a  bill  nuking  farther  piovi- 
:  sion  fur  tbe  disposal  of  the  sections  of  land  hereto- 
fore reserved  for  the  future  disposiiiim  of  Con*  i 
gress ;  which  was  read  twice,  and  committed  lo  | 
a  Committee  of  tbe  Whole  on  Monday  next. 

Mr.  Dawson,  from  the  committee  appoioted  on  i 
so  much  of  the  Message  of  the  President  uf  t^  I 
United  States  as  relates  ^o  the  Military  and  Nanl  ' 
EstablishmeDts,  presented  to  the  House  a  leuet 
addressed  to  bim,  as  chairman  of  the  said  com- 
mittee, from  the  Secretary  of  War,  enclosing  as 
estimate  of  tbe  annual  expense  of  an  artnfof 
thirty-two  thousand  eight  hundred  men;  alsa,u 
estimate  of  the  expense  of  the  Hospital,  Uuirter- 
master,  and  Ordnance  Departments,  for  the  first 
year. — Read  and  referred  to  the  Committee  of  tl« 
Whole  to  whom  was  coqimitted.  on  tbe  seconi 
instant,  a  report  from  the  committee  last  men- 
tioned. 

roBrmcATfoKs  and  gunboats. 

The  House  proceeded  to  consider  tbe  smeod- 
ments  reported  yesterday  by  tbe  CoDimiitee  of  ' 
tbe  Whole  to  tbe  bill,  sent  from  ibe  Senate,  enti- 
tled "An  act  to  appropriate  money  for  tbe  coi- 
structioD  of  an  additional  number  of  gunboau" 
Mr.  DDRELLsaid,as  there  appeared  to  be&coQ- 
siderable  diversity  of  opinion  on  this  gunboat  bn* 
siness,  and  as  a  number  of  gentlemen  from  tlte 
North  did  not  readily  fall  into  tbe  scheme  of  the 
Southern,  gentlemen,  and  as  he  was  from  the 
North,  he  would  state  some  reasoos  why  this  bill 
should  not  pass.  He  tbousht,  as  every  ^eatlemaa 
appeared  to  think,  that  tnis  was  a  crisis  whieb 
called  for  union  and  greai  exertion ;  the  great  ob- 
ject wa&  to  arm  the  nation  to  meet  an  ereat 
which  they  would  be  called  to.  meet  ere  Inif. 
The  question  was  now  on  one  species  of  tfu 
arming,  on  which  there  were  different  opjaioai. 
He  could  have  wished  that  the  whole  sDojeel  of 
defence  could  have  been  before  tbe  House  at  tbe 
same  time,  and  that  it  could  have  been  so  consid- 
ered. It  appeared  to  be  conceded,  on  all  haodt, 
that  fortifications 'were  necessary,  and  guoboitt 
might  be  useful  to  a  certain  extent ;  but  sometbing 
more  than  gunboats  were  necessary,  to  wit :  sbip* 
of  war  of  sQme  magnitude.  This  docinne  mtgiil 
be  considered  heresy  in  that  body,  for  augbt  be 
knew,  hut  be  fett  It  his  duty  to  express  bis  opinion  I 
on  the  subject. 

It  api^ared  that,  in  addition  to  fortification^ 
tbe  precise  number  of  one  hundred  and  ei^iy- 
eight  guahoata  was  called  for.  A  question  bu 
been  asked,  why  that  number  was  exactly  calca- 
lated  as  being  necessary  ;  tbe  chairman  of  tbe 
cqmmittee,  who  reported  the  bill,  states  that  tbif 
number  was  thought  necessary  by  the  Executire 
department.  It  was  not  to  the  sysiem  of  gunboats 
that  be  bad  an  objection,  for  be  believed  ibat,  fo 
a  certain  extent,  they  might  be  useful ;  but  hedid 
not  believe  that  gunboats,  in  connexion  with  for- 
tifications, would  atuin  the  end  for  which  ibey 
were  acknowledged  to  be  pn^osad.  lo  casting 
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bis  eye  ove*  the  documeots  before  him,  he  per- 
cnTcd  that  gunboats  were  assigned  to  certain  sit- 
natioD*  in  the  North,  where  he  was  confident  they 
eoold  never  be  of  nse.  He  was  positire  of  this 
iisct.  Foar  ganboats  were  assigned  to  the  port  of 
Portsmouth, New  Hampshire.  He  would  appeal 
to  gentlemen  in  the  House,  acqoainted  with  the 
aitnation  of  that  port,  whether  they  seriously  be- 
liered  that  four  gunboats,  or  that  tweoty^,  would 
be  of  any  service  there  ?  It  was  impossible  that 
they  should ;  the  situation  of  the  port,  the  streogth 
and  rapidity  of  the  tide  were  suco  that  they  could 
not  be  used.  The  same  observation  would  apply 
to  a  number  of  ports  east  of  that ;  it  was  gene- 
rally conceded  that  gunboats  were  not  calculated 
for  deep  and  turbnleBl  waters;  the  Northern 
shores  were  not  sand  banks,  and  gentlemen  seem- 
ed to  think  these  were  accessary  to  allow  gun- 
boats to  d^end  even  themselves. 

He  aaw  that  for  the  ports  of  Norfolk  and  New 
Ywk,  there  were  aasigaed  a  laige  number  of  gun- 
boats. He  was  inclined  to  believe  that  a  number 
of  frigates,  to  the  araoant  of  the  expense  of  these 
gnnboits;  would  be  more  consonant  with  the 
wishes  of  the  people  in  the  mouth  of  the  Hudson, 
than  so  inany  gunboats. 

It  had  been  stated,  in  the  course  of  debate  on 
this  subject,  that  these  boats  were  a  cheap  de- 
fence, and  easily  attainable.  Mr.  D.  said,  he  had 
taken  ibe  tronble  to  make  a  comparative  calcula- 
tion of  their  expense ;  it  was  not,  to  be  sore,  from 
official  documeots  before  him,  but  it  was  ttufficient 
to  convince  him  that  they  were  at  least  equally 
expensive  with  ships  of  heavier  metal.  The 
House  had  before  them  a  statement,  in  which  the 
eoat  of  guobotts  was  preoisely  stated,  and  it  would 
be  foQM  that  the  ^peose  of  building  and  aop- 
portiag  at  lea  sixteeo  gvnboats  for  one  year 
would  amount  to  more  than  $260,000.  He  found, 
by  recurring  to  documents  in  his  hand,  the  ex- 
pense of  British  ships  of  war  estimated  at  £1,000 
starling  par  gun.  Taking  that  calculation  for  the 
expenaiiure  Ime,  he  found  that  a  forty-gun  ship 
would  amount  to  9S4d,000,  and  rather  more, 
whioh  was  less  than  building  and  supporting  at 
sea  ibr  one  year  sixteen  gunboat).  He  would 
appeal  fe  any  gentleman,  who  had  experience  in 
naval  affitirs,  (if  any  such  were  within  the  walls 
of  the  House,)  whether  a  forty-four  gun  ship,  not- 
withstanding it  belonged  to  the  Navy,  and  that 
this  Navy,  such  as  ii:  was,  had  been  denounced  as 
a  disgrace  to  the  country — whether  a  forty-four 
gun-^ip  would  not  be  of  more  effect  and  better 
ealeulated  to  protect  that  city,  and  its  trade,  tt^ 
sixteen  gonfaoats  1 

One  bnndrtd  and  twentv-eight  gunboats  to 
Norfolk  and  New  York !  The  expense  of  sixty- 
Jour,  one  half  of  this  number,  would  be  fully 
equal  to  the  expense  four  forty-four  gun  frig- 
ates ;  aod  he  wna  of  opinion  that  these,  at  one 
half  the  expense,  would  be  considered  by  the 
gentleman  from  Norfolk  and  New  York,  and  by 
the  House,  as  better  calculated  than  gunboats  to 
defend  those  ports.  Mr.  D.  could  see  no  reason 
why  they  should  not  have  their  ohoiee  iu  this 
xeipect.  He,  therefore,  caneloded  with  moring 
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to  strike  out  "  one  hundred  and  eighty-eight  guii>- 
boats,"  and  insert  "  one  hundred  and  twenty-fotir 
gunboats  and  four  forty-four  gun  frigates." 

Mr.  Blottnt  called  for  a  division  of  the  ques- 
tion, wishing  the  first  question  taken  on  striking 
out, 

Mr.  B.  said,  however  necessary  such  a  measure 
as  that  proposed  should  be  thought  by  the  House, 
it  was  not  necessary  to  interweave  it  in  this  bill. 
If  Ibis  bill  were  passed  to-day,  contracts  might  be 
entered  into  to-morrow,  and  the  building  of  the 
boats  immediatdy  commenced,  tt  was  not  to  be 
expected  that  a  proposal  to  add  to  our  Naval  B»- 
tablishment,  which  had  uniformly  produced  so 
much  discussion,  would  pass  through  eren  this 
House  in  two  weeks,  which  would  be  too  long  a 
delay  of  defensive  operations.  If  the  gentleman 
could  convince  him,  when  the  subject  was  before 
the  House,  that  an  increase  of  the  Navy  was  a 
necessary  measure,  he  would  vote  for  it  with  him; 
but  the  bill  should  not  now  be  hampered  by  a 
proposition  of  this  hind. 

Mr.  Gardner  felt  very  conscious  of  the  import- 
ance of  fortifying  the  various  ports  and  harbors  of 
the  United  States,  and  bhould  give  the  bill  his 
support  on  its  passage;  but  he  had  been  in  hopes 
yesterday  that  the  amendment  proposed  by  the 
gentleman  from  Pennsylvania  would  have  pre- 
vailed. He  wished  to  see  the  system  of  gunboats 
put  into  operation,  and  to  see  the  efficiency  of  that 
mode  of  defence  properly  tested.  There  appeared 
10  be  many  different  opiniona  oa  the  subject ;  and 
he  perceived  the  House  would  not  be  satisfied  till 
the  experiment  was  tried,  and  their  utility  known. 
He  was  willing  that  as  many  gunboats  should  be 
employed  as  was  sufficient  for  defence  iu  those 
waters  where  they  might  be  useful ;  but  he  did 
not  think  they  would  be  efficient  lo  the  Northern 
and  Eastern  ports  of  the  United  Slates.  He 
should  he  obliged  to  gentlemen  if  they  would, 
strike  out  a  part  of  this  number  of  gunboats,  and 
appropriate  the  sum  applicable  to  them  to  another 
mode  of  defence.  There  appeared  to  be  a  large 
majority  in  favor  of  the  bill,  but  if  they  would  he 
so  condescending  as  to  fortify  the  Northern  ports 
in  a  way  most  agreeable  to  the  people  interested 
in  their  defence, lie  should  feel  gratified  at  it.  He 
was  in  favor  of  the  amendment,  though  he  would 
rather  a  larger  number  should  be  stricken  out ; 
and  hoped  the  question  on  striking  out  would  be 
carried,  whether  ships  of  war  were  inserted  Or 
not.  It  had  been  yesterday  said,  by  a  gentleman 
from  Virginia,  that  if  n  less  number  were  built 
than  that  proposed,  they  would  be  useless.  This 
argument  could  have  no  weight  with  those  who 
did  not  think  they  would  aSbrd  defence  at  all ;  but, 
for  bis  own  part,  he  should  vote  for  anything  in 
the  shape  of  defence,  till  it  should  be  found  insuf- 
ficient by  experimenL 

Notwithstanding  all  that  had  been  said  en  tbe 
subject  of  gunboats,  he  bad  not  heard  that  they 
had  ever  been  tried  but  by  nations  who  possessed 
other  naval  force.  He  hoped  the  number  would 
be  stricken  out,  from  a  spuit  of  aeoommodation, 
and  frigates  substituted  for  the  gunboaU  wbieh 
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were  assigned  to  the  ports  north  and  east  of  New 
York. 

Mr.BLODNTsaid,  that  tlieHouse  could  donoihing 
OD  this  subject^  were  they  incliDed,  while  it  was 
under  the  coDsideration  of  the  Committee  of  the 
Whole.  The  Committee  oa  our  Military  and 
Naval  Establishments  had  reported  a  blank  reso- 
lution  for  baildio^  ships  of  war,  which  was  re- 
ferred to  a  Committee  of  the  Whole.  If  geoUe- 
men  wished  to  hare  the  whole  subject  before 
them,  be  would  suggest  to  tbem  the  mode  of  do- 
ing it ;  throw  all  tbe  reports  from  your  tables,  de- 
molish the  committees  who  made  them,  aod  erect 
(»e  great  committee  of  defence.  He  thought 
himself  that  this  should  have  been  done  ia  the 
first  instance ;  but,  as  another  method  bad  been 
pursued,  gentlemen  would  better  promote  the  in- 
terest of  their  country,  and  their  own  views,  by 
permitiiog  this  bill  to  pass,  and  they  might  then 
call  up  the  report  on  the  subject  of  a  aavy. 

Mr.  Tbohas  had  been  of  opinion  that  it  was 
proper  to  reduce  this  number  of  gunboats,  and 
that  the  number  now  proposed  to  be  inserted  was 
sufficient;  but,  since  a  majority  seemed  in  favor 
of  the  original  namben  he  should  acquiesce  in  it. 
When  the  subject  of  fortificalioos  and  oUier  ob* 
jeets  of  defence  should  be  taken  up,  he  had  no 
doubt  but  a  liberal  disposition  would  be  manifest- 
ed by  the  House. 

Mr.  Bacor  observed,  that  some  gentlemen  bad 
undertaken  in  themselves]  to  represent  the  whole 
Northern  part  of  the  Union,  and  had  expressed 
their  wishes  that  the  House  would  condescend  to 
listen  to  the  united  prayers  of  the  representatives 
from  those  States.  He  ont^^  rose  to  say,  that  he, 
for  one,  protested  again.st  being  considered  asjoin- 
iog  in  that  request.  He  was  of  opinion  that  the 
mode  embraced  by  the  hill  would  better  accord 
with  the  sentiments  of  tbe  people  of  the  Northern 
States,  than  that  which  those  gentlemen  had  pro- 
posed. He  had  no  intention  of  making  any  cal- 
culation on  the  subject,  because  he  did  not  con- 
sider himself  qualified  to  do  it;  but  would  barely 
observe  that,  were  the  question  fairly  tried  in  the 
Northern  interest,  those  gentlemen  would  be 
found  In  tbe  negative. 

Mr.  QAfinNER  said  he  did  not  pretend  to  repre- 
sent a  larger  portion  of  ihe  Northern  country  than 
fell  to  bis  lot :  but,  Ibe  reason  why  he  urged  the 
expediency  of  this  amendment  was,  that  he  per- 
ceived that  one  mode  of  defence  was  brought  for- 
ward to  drain  a  targe  sum  of  money  from  the 
Treasury,  which  might  exclude  others;  he  also 
conceived  that  there  was  a  propriety  in  uniting 
gunboats  and  frigates  together.  This  mode  had 
been  brought  forward  by  the  chairman  of  the 
Committee  of  Aggressions,  and  was  lo  be  cram- 
med down  their  throats,  whether  they  would  or 
not.  Why  should  not  toe  Northern  States  hare 
a  chance  for  their  mode  of  defence,  as  well  as  tbe 
Soiitfiern  States?  He  was  willing  those  States 
should  hare  them,  but  wished  other  States  also 
to  hare  their  wish.  They  had  been  told  that  this 
mode  was  recommended  by  the  heads  of  depart- 
ments ;  he  was  only  sorry  that  it  was  net  reeom- 
mendea  by  hf^w  nathorlry. 
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Mr.  CROWNiNauiELD  said,  he  considered  the 
present  proposition  as  much  the  same  with  that 
which  was  yesterday  ofiered  in  Committee  of  the 
Wbole.and  to  which  the  Committee  was  decidedly 
opposed.  He  trusted  the  decision  of  tbe  House 
i(Hday  would  be  the  same  as  that  of  the  Commit- 
tee yesterday.  He  thought  bis  friend  from  New 
Hampshire  was  extremely  mbttiken  in  his  eal> 
cnlattons  of  the  comparatire  expense  of  gunboau 
and  frigates  of  forty-four  guns.  It  would  be  seen 
by  the  report  of  the  Secretary  of  the  Nary,  that 
the  estimates  for  gunboats  would  amount  to  about 
$5,000;  and  he  thought  it  would  not  go  beyond 
it.  Taking  this  for  granted,  the  gentleman's  cal- 
culations of  expense  must  fall  to  the  ground.  Mr. 
C.  then  stated  tbe  expense  of  frigates  which  bad 
been  built,  from  which  it  appeared  that  the  expense 
of  building  one  frigate  was  folly  as  much  as  that 
of  sixty-four  gunboats.  If  they  proposed  to  strike 
out  this  number  of  gunboats  in  order  to  bnild 
frigates,  they  must  add  a  sura  of  tme  millioa  of 
dollars  to  the  appropriation. 

Mr.  C.  was  sorry  this  question  had  been  pre- 
sented to  the  House  at  this  time  and  in  this  form ; 
if  gentleman  wished  ships  to  be  erected,  they  eoaU 
bring  forward  their  propoutions  hereauer,  and  ob- 
tain their  object.  He  was  sorry  to  see  this  system 
embarrassed  by  any  otherj  he  thought  it  was  an- 
eonnected  with  any  other  system,  whether  forti- 
fications, nary,  or  whatever  might  be  propoMd. 
He  thought  it  was  rery  probable,  if  ibe  United 
States  were  inrolved  m  a  war,  that  they  most 
increase  their  Naval  EUtablishmeot.   In  saying 
this,  he  did  not  mean  that  they  should  wade  into 
an  ocean  of  expense:  but  he  thou^t  a  few  frigates 
would  be  necessary  to  protect  pnzes,  and  to  con- 
voy merchant  vessels.   It  was  well  known  that 
the  British  navy,  large  as  it  was,  could  not  pro- 
tect her  whole  commerce,  many  of  her  merchant 
ships  sailed  without  convoy  ;  oiey  sailed  armed, 
however;  and  such  ought  to  be  toe  case,  in  tlib 
country,  if  unfortDuately  it  should  be  afiUcted  with 
war.   VtTe  are  not  now  at  war,  said  Mr.  C. ;  w« 
bare  reeeired  a  blow  and  claimed  repnntkm,  Uie 
decision  on  which  is  not  yet  nude ;  when  war 
do?s  ensue,  it  will  be  time  to  arm  our  merchant 
vessels.   It  was  nerertbelees  proper  noi(  to  make 
preparation  for  defence.   It  was  well  known  that 
although  tbe  Secretary  of  the  Navy  had  estima- 
ted a  certain  number  for  each  port,  these  gonboatt 
could  be  removed  from  one  part  of  tbe  country  R> 
another  when  occasion  required ;  and  tbe  port  of 
Newport,  or  any  other  northern  port  which  had 
not  a  due  proportion,  at  a  proper  time  could  reeerre 
aid  froin  New  York.   He  could  not  conceive  that 
the  estimate  being  made  up  in  this  manner  pre- 
cluded a  difierent  arrangement. 

One  word  with  respect  to  tbe  utility  of  these 
boats,  in  addition  to  what  he  had  before  said  oo 
tbe  subject.  Tbe  gentleman  seemed  to  think  that 
a  forty-four  gun  frigate  would  be  of  more  use  than 
sixiy-fonr  gunboats.  Did  not  the  gentleman  know 
that  gunboats  carried  thirty-two  pounders,  while 
a  forty-four  gun  frigate  could  only  carry  eight- 
een^ ;  there  was  a  nat  difference  between  die 
powerofdghteenudihirly-twopoandWs.  Goh 
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boats  placed  io  coDvenieat  situaiioDs  id  our  har- 
bors might  be  extremely  useful;  aod  he  must  as- 
aert,  that  a  dozen  or  fifteen  gunboats  could  drive 
a  fleet  out  of  our  harbors.  Gentlemen  in  the  coun- 
try who  were  entitled  to  ^reat  credit,  had  decided 
in  Tavor  of  their  utility;  tt  had  indeed  been  fash- 
ionable to  abuse  guuboats,  but  that  was  no  reason 
thejr  should  now  be  objected  to.  If  geutlemen 
wished  fn^tes,  let  them  come  forward  fairly  with 
ft  proposition  at  any  other  time  than  this  moment 
and  he  would  meet  it  fairly.  The  boats  should  be 
built  now,  as  a  preparation  for  events;  perhaps 
war  could  not  be  avoided,  perhaps  it  could.  Let 
OS,  however,  said  be,  put  our  ports  in  a  state  of 
defence  that  we  may  be  prepared  for  alt  possible 
events. 

Mr.  SiWTER  said,  it  was  not  his  intention  to 
trouble  the  House  often  with  his  observations ;  for, 
being  but  a  young  member,  he  sat  there  more  for 
the  purpose  of  acauiring  informatLoa  than  of  giv- 
ing It ;  nor  should  he  have  risen  at  this  time,  bad 
■ot  his  duty  compelled  him  to  reply  to  some  re- 
mark^ and  to  oppose  the  amendment  offered  by 
the  gentleman  from  New  Hampshire  j[Mr.  Dob- 
BLiJ)  The  genilemao  wished  the  United  States 
tohave  afleet;  to  bare  four  forty-four  gun  frigates 
to  assist  in  'the  defence  of  New  York.  For  his  own 
part,  Mr.  S.  wished  the  United  States  were  in  such 
a  situationas  to  enable  them  to  usher  .into  existence 
a  fleet  capable  of  annihilating  at  one  blow  the 
whole  naval  powerofEogtand,  which  had  so  long 
proved  a  scourge  to  all  nations,  and  to  this  nation 
10  particular.  Such  a  consummation  wasdevoutly 
to  be  wished;  but  the  attainment  of  such  an  ob- 
ject by  the  United  States,  was  utterly  impossible: 
they  bad  not  means  wherewith  to  do  it,  and  an 
attempt  which  should  fall  short  of  the  end,  would 
do  the  nation  more  injury  than  good,  by  tending 
to  awell  the  already  orei^rown  naval  power  of 
Great  Britain.  At  present,  he  must  say,  he  was 
flotirely  opposed  to  a  Naval  Establishraent,  and 
diflerea  entirely  with  the  gentleman  from  Mas- 
mchusettsj  upoa  the  propriety  of  any  such  estab- 
lishment m  the  preseot  situation  of  affairs;  he 
wished  to  have  nothing  to  do  with  any  establish- 
ment unconnected  with  a  system  of  land  defence. 
There  was  a  time  when  a  Naval  Establishment 
might  have  been  consistent  with  national  policy; 
when  a  naval  armament,  such  as  could  then  hare 
been  eonstructed,  might  have  been  instrumental, 
by  proper  manngemeot,  in  maintaining  the  bal- 
aoce  of  naval  power  in  Europe;  that  lime  was, 
when  the  comoined  fleets  of  France,  Spain,  and 
HollandjWereaearly  a  match  for  the  British  naval 
force ;  but  that  time  was  now  elapsed  ;  that  op- 
portunity, which  might  have  been  ao  advantage- 
<Muly8ei2ed,was,throngbannnfortaoate  prejudice 
in  favor  of  one  nation  and  >eB>nit  another,  suf- 
fered to  escape  unheeded.  They  now  saw  the 
effecu  of  that  policy ;  the  fleets  of  Francs,  Spain, 
aod  Holland,  were  swept  from  the  ocean ;  the 
British  navy  retained  the  undisputed  possession  of 
every  sea,  and  it  would  be  an  extravagant  under- 
taking in  the  United  States  to  attempt  the  crea- 
tiun  of  a  naval  force  calculated  to  make  a  serious 
taoprnsion  upon  Great  Britain ;  they  would  be- 
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come  the  mere  shipwrights  of  Great  Britain,  who 
would  be  ready  to  receive  their  ships  as  fast  as 
they  could  be  launched.  Could  they  erect  a  navy 
equnl  to  that  which  Denmark  had  possessed? 
Could  they  build  and  equip  twenty-four  sail-of-tha 
line  at  once  7  If  they  could  do  this,  experienoe 
had  fatally  shown,  that  so  far  from  aiding  in  the 
defence  of  the  DBiion,  this  force  would  soon  ba 
turned  against  it;  England,  with  asuperior  forc^ 
would  soon  convert  them  into  a  means  of  offence 
against  this  nation.  But  it  would  not  be  in  the 
power  of  the  United  States,  encumbered  as  the^ 
were  by  a  great  national  debt,  and  cramped  tn  their 
resources  by  interruptions  of  their  trade, to  proride 
a  navy  as  respectable  as  that  of  Denmark  was  j 
and  surely  any  smaller  force  could  not  be  contem- 
plated. Let  us  Iheo,  said  he,  apply  our  limited 
means  to  a  mode  of  defence  oa  which  more  reli- 
aoce  may  be  placed ;  let  os  in  ihe  firtf  idace  pal 
our  ports  and.harbon  in  such  a  state  of  defence  aa 
will,  in  a  great  degree,  prevent  oor  feeling  the 
want  of  a  nary.  To  eileet  thb  objec^  he  nid. 
they  must  have  recourse  to  gunboats.  He  did 
not  conceive  thismeans  of  defence  to  be  so  trivialai 
the  gentleman  from  New  Hampshire  (Mr.  Dob- 
ell)  seemed  to  think  them ;  not  that  they  could  be 
relied  on  asan  efficient  system  of  defence  by  thenn 
selres;  not  that  they  were  to  expel  the  British 
squadron  from  our  shores  (though- it  was  thought 
they  could  effect  that  object ;)  but  because,  in  eon- 
junction  with  land  batteries  and  fortification^  they 
would  insure  some  saiety  of  person  and  property 
in  our  seaport  towns.  By  judicious  management, 
by  disposition  in  shoal  waters, so  as  to  aid  the  bat- 
teries '>n  ahor^  they  might  be  the  means  of  pre- 
rentiagour  cities  from  being  ploodered  and  burned, 
and  oor  banks  and  stores  from  beingrifledof  tketr 
weallb.  In  this  point  of  view,  he  considered  theu 
as  part  of  a  land  defence^  totally  vneonnected  with 
a  nary ;  they  were  not  to  go  into  deep  water ;  the 
ocean  was  not  their  elemeat ;  they  were  to  remain 
in  stations  from  which  they  might  afford  the 
gr^test  assistance  to  our  forts  aod  batteries,  and 
when  hard  pressed  or  overpowered  by  force  they 
oould  take  shelter  under  them.  This,  said  Mr.  Sf 
is  the  great  advantage  they  have  over  heavy  ships, 
there  being  no  danger  of  their  capture  while  we 
can  maintain  possessioa  of  our  forts.  He  did  not 
calculate  upon  their  always  escaping  unhurt;  ho 
trusted  they  would  not  be  too  much  given  to  run- 
ning }  they  would  no  doubt  be  sometimes  hit,  and 
he  trusted  their  brave  seamen  would  sometimea 
expect  to  suffer  and  would  not  shrink  from  the 
danger.  He  trusted  they  had  at  present  many 
mariners  ready  to  onulate  the  glorious  example 
of  those  Ivave  fellows  who  devoted  tbemaelvaa 
for  their  country  at  Tripoli ;  bat  what  would  rtin- 
ulate  their  courage  and  inspire  them  with  confi- 
dence, was,  that  these  boats  presented  but  a  small 
mark  to  their  adversary,  while  be  at  the  same  time, 
owing  to  his  superior  bulk,  would  scarcely  ever  be 
missed,  and  one  of  their  six  and  thirty  pounders 
would  make  no  small  impression  upon  a  large  ship ; 
the  wound  would  be  dangerous,  and  if,  as  he  was 
told  would  be  the  case,  they  fired  red  hot  shot, 
very  ofua  norUl.  These  boats,  io  co-operation 
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with  forts,  would  secure  the  Aoks  at  leant  from 
the  depreaations  of  a  few  frigates.  Without 
them,  tDe;]r  might  soon  expect  to  see  their  cities 
wrapped  m  flames,  their  banks  plundered,  and  iodi- 
Tiduals  despoiled  of  mtlHons :  but  with  this  pow- 
erful aid  to  fortifications,  disposed  in  the  manner 
directed  id  the  bill,  to  efiect  an  object  of  Ihiskiad 
would  require  a  force  from  England  which  it 
would  be  very  inconvenient  if  not  impossible  for 
her  to  spare.  Ha  had  this  morning  received  a 
piece  of  news  which  very  much  lessened  the  ne- 
cessity of  acceding  to  the  gentleman's  motion  for 
the  construction  of  four  ac^itional  frigates  for  the 
defence  of  New  York :  he  was  told  from  good  au- 
thority that  the  commandant  of  the  gunboats  sta- 
tioned at  that  place  confideDtly  declared,  that  with 
fifty  of  those  boats,  in  oonjuoctlon  with  the  foris, 
he  would  be  able  to  repel  any  force  that  could  he 
•ent  against  him— and  Mr.  S.  said  he  had  no  rea- 
son to  doubt  the  correctness  of  his  calculation. 
Nearlyall  the  effective  impression  which  the  arms 
of  the  United  Stales  made  upon  Tripoli  was  by 
gunboats,  and  that  was  the  first  expenmentof  the 
kind  they  ever  made;  and  it  might  be  supposed 
that  great  improvement  in  their  construction  and 
management  bad  been  since  made.  Besides,  they 
were  then  put  to  an  use  for  which  they  were  not 
originally  mtended ;  they  were  meant  to  be  em- 
ployed as  defensive  weapons,  not  offensive.  The 
next  experiment  was  tried  at  Atgeziras,  and  the 
last  at  Boulogne.  From  their  efficacy  there,  as 
auxiliaries  to  the  batteries,  was  to  be  ascribed  the 
salvation  of  the  French  squadron  and  the  escape 
of  the  town  from  plunder  and  oonflagation. 

The  British  have  not  dared  to  attack  a  sinj^le 
French  port  since,  though  they  had  full  possession 
(HT  the  channel  and  every  means  of  attack  which 
Uieir  unopposed  naval  superiority  could  afford. 
Though  they  saw  preparing  in  those  ports  mate- 
rials for  tbeir  destruction,  though  they  saw  rising 
up  in  them  mesas  of  offence  so  much  dreaded  as 
to  require  the  utmost  vigor  of  national  exertion 
to  provide  against  them,  still  did  tbey  stand  aloof. 
Had  Copenhagen  been  defended  by  gunboats  dis- 
tributed so  as  to  act  with  the  batteries,  she  would 
not  have  fallen  so  easy  a  prey ;  in  fact,  the  few 
gunboats  they  had,  did  all  the  execution  that  was 
done  to  the  British  shipping;  for  the  fleet  which 
remained  in  the  port  for  its  defence  had  no  retreat 
from  the  superior  force  of  the  enemy,  but  where 
they  could  be  pursued  by  vessels  of  equal  size, 
while  the  gunhoats  ran  under  the  forts  and  con- 
tinued to  annoy  the  British  ships  until  those  forts 
were  taken  by  land.  And  if  all  the  vessels  which 
Were  captured  had  been  gunboats,  how  much  bel- 
ter would  it  have  been  for  the  Danes;  how  much 
less  heavy  would  the  loss  of  a  few  boats  have 
been  than  that  of  so  many  large  ships,  so  long 
building  and  accumulating,  and  at  such  an  im- 
mense expense!  But  in  order  to  show  the  iautil- 
itv  of  gunboats,  as  well  as  fortifications,  this 
House  was  told  the  British  could  succeed  agaiost 
our  towns  by  landing  a  sufficient  number  of  men 
below  our  forts  and  attacking  them  by  land.  This 
is  exactly,  Mr.  S.  said,  what  he  wished  lo  hear; 
for  it  was  conceding  at  once  that  oar  gunboat  and 
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fortification^ defence  would  be  too  much  for  ihem 
to  pa^is,  thai'they  would  be  compelled  to  give  up  the 
idea  of  carrying  the  place  by  water,  aad  thasloie 
all  the  great  advantages  which  their  boasted  irre- 
sistible naval  power  could  aSbrd  tbem.  If  it 
proved  anything  else,  it  was  an  argumeat  tbit 
equally  applied  against  making  any  preparatiooi 
for  defence  at  all ;  for,  as  they  could  not  pretend  to 
put  their  whole  line  of  seacoast  in  a  state  of  de- 
fence, an  enemy  might  always  find  some  places 
which  to  land,  and  it  might  as  well  be  said  that 
one  place  ought  not  to  be  put  in  astateofdefebcF, 
because  a  landing  might  be  effected  at  aoothtr. 
Mr.  S.  hoped  tbey  should  be  prepared  to  mtet 
them  at  every  vulnerable  point;  he  hopedtbdr 
care  would  be  extended  to  all  our  large  cmnoiet- 
cial  cities,  in  such  a  manner  as  would,  with  theiid 
of  their  patriotic  citizens  and  the  militia,  prottct 
them  from  the  predatory  incursions  of  the  enemr, 
for  it  was  that  species  of  warfare  on  whicb  im 
enemy  seemed  mostly  to  rely.  To  her  disgrw, 
be  it  spoken,  that  the  chief  bostility  at  presnt 
carried  on  by  Britain  was  by  buccaneering,  roV- 
bery,  and  plunder;  they  watched  opponuDities to 
trespass  upon  the  property  of  individuals  by  sur- 
prise, and  insidiously  carried  off  everything  ther 
could  lay  tbeir  hands  upon.  TbeBrilisb,  benii, 
find  their  sources  of  wealth  obstructed  from  being 
driven  with  their  trash  from  the  coDtiaent  of 
Europe;  and  in  order  to  support  their  expfQsin 
establishments,  and  the  appearance  of  a  natioo, 
they  made  up  the  deficiencies  by  such  crimei  i 
against  neutrals  as  in  individuals  would  send  ! 
them  to  the  gallows;  they  became  bighwaysn  , 
by  sea  and  land;  they  were  gnilty  of  violation  | 
not  only  of  the  laws  of  nations,  but  ofibennDi-  i 
cipal  laws  of  almost  every  State,  ibrougb  every  i 
grade  of  criminality,  from  piracy  erea  dowa  to  j 
petty  larceny ;  weare,therefore,toprovideagaiDit 
them,  not  as  an  honorable,  open  enemy,  but  as  i 
gang  of  robbers.  If  they  went  oa  and  sdopin 
the  defensive  measures  recommended  intbebiij 
reported  by  the  Committee  of  AirgressioDi,aiww 
as  this  bill,  they  would  be  sufficienilr  ptepsred 
for  their  reception,  without  going  to  tbe  expeoM 
of  building  more  frigates.  Should  they  attempt 
anything  more  serious  against  ns,  said  be,  I  trori 
we  shall  be  prepared  to  meet  them  on  eqsu 

f rounds,  and  that  we  shall  not  be  ouidope  br  tw 
peniards  in  Buenos  Ayres,  or  even  by  the  Tnro 
at  Constantinople.  Of  this  kind  of  assaol^iw 
he,  we  have  little  to  dread;  they  have 
employment  fbr  their  men  without  ^■^■I'S^^ 
abroad  to  fight.  It  is  their  despicable,  free-booqr 
mode  of  warfare  against  which  we  have  tbe  grtu- 
est  occasion  to  provide :  that  they  may  not,  witn 
a  few  ships  and  men,  seize  upon  New  York  f« 
instance,  and  carry  off  the  accumulated  miUiooi 
of  her  banks  and  merchants;  and  such  proruios 
is  already  amply  contemplated  in  the  two  ileiw 
of  the  bill  reported  by  my  colleague. 

Mr.  S.  said,  that  in  all  their  measurMOfad*- 
fensive  nature,  there  was  one  ibing  the 
ought  moat  strictly  to  attend  to,  and  that  ww 
economy,  which  the  exigency  of  the  ^i®* 'j 
quires  that  Ibey  should  pmctise;  their  pli{«N 
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faith  for  the  redemption  of  the  natioDal  debt  re- 
qaired  that  they  should  practise  it.  No  s]fstetn 
of  defence  could  be  derised  for  the  couDtry,  in  bis 
opinion,  so  efficient  and  so  ecoBomical  fta  that 
embraced  hj  thf  bill  as  it  now  stood.  Calculate 
the  expense  of  building  forty-four  gunboats  and  a 
forty-foar  gua  ship,  and  tney  would  fiad  very 
little  differeuce;  yet  how  great  would  be  their 
relative  difference  in  point  of  utility  io  case  of 
•ittaek.  The  frigate  would  soon  add  one  more 
ihip  to  the  number  of  the  enemy;  but  the  eua- 
boats  would  subtract  a  few  from  him,  or  at  feast 
disable  tbem,  so  that  they  would  be  obliged  to 
sheer  off  to  refit.  The  cost  of  a  foriy-four  gun 
frigate  in  this  country  fell  little  short  of  $257,000, 
that  of  forty-four  Kunboats  at  $6,200  each,  amount- 
ed to  9272,800.  The  frigate  could  not  act  against 
an  enemy  without  wind,  but  the  gunboats,  by  the 
use  of  their  oars,  might,  iu  calm  weather,  when  a 
hostile  fleet  could  not  form  in  order  of  battle,  row 
VP  as  near  as  they  desired  and  eive  them  point 
blank  shot.  Calculating  erery  other  shot  only  to 
take  effect,  and  two  shot  to  be  fired  every  minute, 
a  ship  would  receive  sixty  of  our  thirty-six  pound 
balls  in  an  hour,  which,  in  his  opLniun,  would 
pretty  well  do  her  business,  particularly  if  any  of 
them  were  red  hot.  But  it  might  be  asked,  what 
is  the  hostile  ship  to  do  in  ail  tuis  time  ?  Mr.  S. 
said  she  might  bring  such  euns  to  bear  upon  the 
boats  as  her  situation  wouldpermit,  and  which,  in  ; 
order  to  reach  her  must  be  thirty-six  pounders, 
a  weight  that  no  forty-four  gun  frigate  carried, 
nnless  a  few  on  her  quarter  deck ;  and  while  lying 
insensible  to  her  helm^  she  wonld  have  to  take  aim 
at  a  little  boat,  with  its  bow  towards  her,  a  mere 
-wedge  not  four  feet  above  water.  Io  such  a  situ- 
atitm  one  or  two  boats  on  each  side  of  her  would, 
he  thought,  be  an  overmatch  for  any  frigate:  if 
they  were  not,  they  could  still  retreat  to  a  place 
of  safety.  Our  channels  were  so  narrow  that  if 
a  whole  fleet  were  to  attempt  to  enter  our  waters, 
bat  one  or  two  ships  could  pass  abreast,  particu- 
larly if  the  wind  were  ahead;  and  each  ship  of 
that  fleet  would  have  to  expose  itself  in  rotation 
to  the  point  blank  shot  of  our  guuboata  and  bat- 
teries. If  they  escape  both,  then  I  confess,  said 
he,  we  have  no  way  of  effectually  defending  our- 
selves by  water,  and  1  leave  the  enemy  to  be  re- 
ceived on  shore  at  the  point  of  the  bayonet  by  our 
brave  militia,  who  I  trust  their  old  masters  will 
find  somewhat  improved  in  their  favopte  art, 
since  the  few  lessons  they  gave  tbem  last  war. 

Mr.  Blodht  said,  that  having  the  honor  to  be 
«  member  of  the  committee  to  whom  had  been 
committed  by  the  House  the  subject  of  aggres- 
ttons,  be  would  ask  the  indulgence  of  the  House 
to  repel  an  aggression  on  that  committee,  especi- 
ally as  he  meant  to  do  it  bjr  means  which  would 
not  interrupt  the  tranqoilhty  of  the  House.  A 
gentleman  from  New  Hampshire  had  said  or  in- 
sinaated  that  that  committee,  regardless  of  their 
datTi  had  shown  a  particular  partiality  to  the 
mode  of  defence  by  gunboats.  It  would  be  a  suffi- 
cient answer  to  this  imputation  to  read  the  reso- 
lutions constitutiog  that  committee  and  the  com- 
mittee on  our  Military  and  Naral  Establishments. 
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[Mr.  B.  read  these  resolutions.]  He  would  ask 
the  gentleman  whether  he  could  have  expected 
from  the  Committee  of  Aggressions,  a  report  pro- 
posing an  augmentation  u  our  naval  force  1  The 
eommittee  had  an  equal  regard  to  the  protection 
of  all  the  States.  As  to  the  Southern  States,  Mr. 
B.  said,  particularly  the  State  which  he  had  the 
honor  to  represent,  they  required  no  protection 
beyond  their  proportion.  Far  from  having  such 
selfish  views  as  seemed  to  be  entertained  by  some 
gentlemen,  they  relied  more  on  their  own  strength 
and  spirit  for  protection,  than  on  fortifications  by 
the  United  States.  A  great  deal  had  been  said 
by  gentlemen  on  the  inefiiciency  of  these  boats. 
Mr.  B.  regretted  that  it  was  not  known  by  the 
President  of  the  United  States,  when  he  was  last 
session  called  upon  for  informatiou  on  their  utility, 
that  there  were  other  gentlemen  in  the  United 
States  than  those  whose  opinions  he  had  transmit- 
ted, who  bad  such  accurate  knowledge  on  this  sub- 
ject. The  committee,  however,  had  believed  that 
the  evidence  in  their  fhvor  was  conclusive ;  Mr.  B., 
therefore,  called  for  the  reading  of.  the  Message 
of  the  President  of  the  United  States,  of  the  10th 
February,  1807,  with  the  accompanying  papers. 

The  Message  and  papers  were  read. 

Mr.  Cook  said,  he  could  have  wished  that  the 
different  modes  of  defence  should  have  been  united, 
and  decided  upon  together;  but  from  the  disposi- 
tion of  gentlemen  who  were  in  favor  of  the  gun- 
boat system,  the  House  appeared  to  be  compelled 
now  to  decide  on  this  alone.  It  was  well  known 
that  he  was  not  averse  to  the  proposition  for  con- 
structing a  number  of  gunboats;  that  he  had  last 
session  eiven  bis  vote  in  favor  of  them,  and  was 
now  in  favor  of  increasing  the  number,  believing 
that  in  some  situations  they  might  be  eminently 
useful;  but  when  he  found  that  so  large  a  sum 
had  been  appropriated,  almost  to  the  exclusion  of 
any  other  mode  of  defence,  he  deemed  it  his  duty 
to  give  his  vote  in  favor  of  a  proposition  tending 
more  equally  to  apportion  the  modes  of  defence. 

It  had  been  moved  to  strike  out  of  the  hill  a  cer- 
tain number  of  gunboats,  and  insert  a  certain 
number  of  ships  of  war.  That  a  navy  was  ne- 
cessary for  the  protection  of  our.  commerce  was 
the  opinion  of  President  Washington,  expressed 
at  a  time  when  our  commerce  was  comparatively 
small.  [Mr.  C.  here  read  an  extract  from  an  ad- 
dress to  Congress  from  President  Washington.] 
Mr.  C.  acknowledged  that  he  bad  not  experimen- 
tal knowledge  on  this  subject;  but  he  appealed 
to  the  candor  of  those  gentlemen  who  advocated 
this  mode  of  defence,  to  accord  to  htm  that  libe- 
rality which  he  would  exercise  towards  them. 
He  meant  to  impeach  the  motives  of  no  man. 
He  conceived  that  every  gentleman  would  act 
according  to  the  dictates  of  his  conscience^  and 
be  claimed  their  indulgence  to  do  the  same. 

He  believed  that  gentlemen  of  the  same  political 
name  throughout  the  Union  differed  more  on  this 
Fubject  than  on  any  other  whatever.  It  was  nat- 
ural to  suppose  that  gentlemen  whose  property 
was  afioat  on  the  ocean  should  wish  to  adopt  those 
means  of  defence  which  should  itppear  to  be  most 
vs«fQ^  efficient,  and  necessary  for  that  putpoaa. 
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Tbree-foanhs,  if  oot  seTeD-eiKbtfas,  of  tbe  mcrcan- 
tile  interest  of  whatever  politieai  opinions,  from 
Soaih  and  North,  of  the  stockholders,  command- 
ers of  ships,  and  officers  on  board  of  them,  those 
persons  whose  property  was  at  stake  on  the  ocean, 
were  in  favor  of  the  protection  of  commerce  by 
ships  of  war,  and  did  not  feel  that  respect  for  gun- 
boats which  had  been  atiributed  to  them.  He 
felt  confident  that  he  now  spuke  the  seDiiments  of 
the  mercantile  interest  generally  ;  and  that  part 
of  it  which  he  had  the  honor  to  represent,  being 
in  favor  of  the  present  Administration,  were  al- 
most  unanimously  in  favor  of  the  protection  of 
commerce  by  ships  of  war.  Gunboats  were  mere- 
1t  an  aid  for  repelling  invasion;  he  contended 
tnat  they  were  not  calculated  for  deep  waters,  or 
for  the  protection  of  commerce  in  time  of  war, 
irben  tbe  enterprise  of  our  citizens  should  induce 
them  to  ventore  oat.  He  had  in  his  hands  a  late 
newspaper  which  he  begged  permission  to  read, 
from  which  it  appeared  that  twenty  gunboats  had 
been  entirely  defeated  by  one  single  frigate  and 
another  small  vessel. 

Mr.  C.  said  he  was  in  favor  of  gunboats  gene- 
rally, but  wished  them  to  be  somewhat  limited  in 
their  Dumb«.  It  had  been  said  that  some  able 
naval  commanders  had  been  in  farot  of  gunboats. 
He  was  as  well  acquainted  with  Commodore  Pre- 
ble (whose  opinion  had  been  stated  in  favor  of 
them]  as  any  gentleman  in  the  House;  that  offi- 
cer was  of  opinion  they  might  be  useful  in  some 
circumstances,  as  in  the  waters  of  Tripoli;  but 
had  any  man  proposed  to  Commodore  Preble  to 
uke  command  of  an  armament  of  gunboats,  be 
would  have  shrunk  from  the  offer.   When  an  of- 

ler  waa  lately  made  to  Commodore  to  take 

eommand  of  the  gunboats,  he  accepted  it  and  said 
be  would  do  anything  for  the  service  his  country 
might  require ;  but,  addressing  himself  to  the  eea- 
tleman  who  made  him  tbe  ofier,  he  begged  ifany 
larger  ships  were  to  be  constructed,  that  he  might 
not  be  confined  to  boats.  Mr.  C.  thought,  how- 
ever, that  the  opinion  ofacommander  ofasquad- 
ron  should  not  go  further  than  that  of  any  other 
officer,  neither  was  he  disposed  to  receive  the  dicta 
of  any  of  tbe  heads  of  departments  on  ihe  subject ; 
he  was  sent  here  by  his  constituents  to  legislate,  and 
not  to  rely  upon  their  opinions  in  bis  vote  on  any 
rabject.  He  felt  astonished  when  be  beard  gen- 
tlemen say  they  must  do  this  or  that,  because  it 
was  agreeable  to  the  opinion  of  the  Secretary  of 
the  Navy.  When  be  asked  these  officers  for  in- 
formation, he  was  willing  to  receive  it;  but  he 
did  not  want  iheir  opinions.  The  House  bad  tbe 
opinion  of  tbe  Secretary  of  War  at  the  hut  session ; 
he  reported  an  opinion  that  $30,000  was  neces- 
sary for  fortifications  the  ensuing  year.  Did  the 
House  concur  in  this  opinion?  No,  they  appro- 
priated 9150,000  for  that  objecU  Mr.  C.  did  not 
eoDceiveibe  opinion  of  any  person  to  be  entitled 
to  consideration  by  the  House ;  it  was  their  duty 
to  act  as  they  conceived  to  be  correct,  and  to  be 
guided  by  calculations  from  whatever  quarter, 
whpn  supported  by  reason. 

Tbe  United  States  had  formerly  had  a  navy  ; 
U  grew  op  under  the  firat  AdmlDistration,  |a- 


cr,eased  under  the  second,  and  had  not  decrtued 
under  the  third.  What  was  the  cause  whp 
navy  was  unpopular?  Was  it  because  of  its  u- 
uiility  ?  Was  it  because  it  was  degraded  on  tlkC 
ocean  ?  Neither ;  nor  was  the  pre|udice  against 
a  navy  warranted  by  experience;  for  navies  had 
been  found  useful  and  adopted  by  every  aatioa 
under  heaven.  The  true  reason  was,  that  the 
navy  was  augmented  to  serve  offeosivelj  igiiost 
France,  when  a  large  majority  of  the  people  of 
the  United  States  believed  (and  with  whom  be 
himself  thought)  that  tbe  war  then  waged  agunit 
that  Power  was  a  war  against  reason.  The  high- 
toned  measures  adopted  on  that  occasion  caiued 
thediversion  of  the  public  sentiment ;  theiocrcM 
of  tbe  Navy,  as  an  abstract  measure,  nrasaenr 
disapproved  of  by  tbe  Northern  Slates.  It  m 
there  generally  conceived  that  a  navy  commeiMh 
rate  with  our  means  waa  alndatelynecessan fix 
the  protection  of  our  commerce.  What  rendered 
it  unpopular,  was,  that  it  was  intended  to  be  used 
against  a  Power  that  had  been  friendly  to  ni:  b) 
whom  we  considered  ourselves  as  owingaddit 
of  gratitude,  and  to  whom  we  bad  so  coudncied 
oursf^Wes,  by  an  alliance  with  Great  Britaio,  thti 
she  was  almost  justifiable  in  the  measures  she  then 
pursued.  This  was  the  reason  why  that  and  oihir 
measures  were  at  that  time  so  extremely  uopopo- 
lar.  Were  the  Navy  now  to  be  increased  to  re- 
pel aggression  from  any  foreign  Power,it  vooldbe 
regarded  as  a  proper  measure.  He  was  not  id  farot 
of  a  large  increase  of  our  Navy ;  but  he  coDceired 
it  necessary  to  have  a  few  large  i>hipa  id  drin 
from  their  ports  scattering  ships  of  an  eoeia|> 
He  thought  himself  not  out  of  order,  aiaee  the 
opinion  of  the  Presndent  of  the  United  States  n 
the  subject  of  gunl>oats  had  been  read,  ver)»l!v  to 
quote  his  opinion  on  this  subject.  The  Presideat 
was  in  favor  of  large  ships  j  he  thouzht  it  »* 
improper  that  any  single  ship  should  oe  able  ta 
block  up  a  port  or  harbor  of  the  United  StaiM, 
and  that  a  remedy  should  be  provided.  Ur.  u 
thought  that  no  danger  could  arise  to  the  liberues 
of  the  people  from  an  incr«»se  of  the  Naiy; 
called  upon  geailemen  who  supported  thatdoc- 
trine  to  quote  «  single  instance  where  anf  ^itioi 
bad  lost  its  liberties  from  a  navy.  He  did  not 
himself  consider  an  increase  of  our  Navy  Dcces- 
sary  at  the  present  rnqmeut,  but  it  might  be  ne- 
cessary at  a  future  time ;  it  would  not  therefore, 
be  improper  now  to  provide  materials,  thai  ihef 
might  have  them  in  readiness  when  wanted.  At 
present  their  attention  should  be  directed  solely  t» 
tbe  defence  of  thieir  cities  on  tbe  seacoast;  hot" 
any  future  time,  when  it  should  be  made  saiisuc- 
tonly  (o  appear  to  this  Qoveroment  that  the  na- 
tions of  Europe  were  disposed  to  coalesce  for  tne 
purpose  of  asserting  those  righu  which  tteredetf 
to  every  nuritime  Power,  be  hoped  the  Uniiefl 
States  would  be  ready  and  willing  to  jo"""™ 
in  maintaining  the  freedom  of  navigation.  ltji» 
been  said,  by  some  people,  observed  Mr. 
we  ought  to  lie  by  on  our  arms  and  a»ert  toe 
event  of  the  European  contest;  let  tbemalonei 
say  they,  let  Bonaparte  fight  it  out  with  inej 
Now  this  w»s  a  doctrine  to  which  Mt  C- 
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not  sobscribe.  If  there  was  one  great  Power  dis- 
posed to  control  and  domineer  orer  the  ocean,  and 
tbe  Doited  Slates  had  great  properhr  at  stake, 
why  not  Kijr  their  proportion,  their  footing  as  it 
were  1  He  considered  an  opposite  conduct  pasil- 
ianimous  and  unjust.  They  had  more  tons  of 
shipping  afloat,  and  were  more  largely  concerned 
in  the  freedom  of  the  seas,  than  aov  nation  on 
earth,  one  oalr  excepted ;  and  should  they  say 
tiiat  thejr  would  lie  tiy  unconcerned,  while  the 
dearest  rights  of  nations  were  destroyed  by  any 
one  nation !  It  must  be  clear  to  every  one  that 
they  should  not,  and  yet.  instead  of  increasing  their 
defensive  powers  where  they  were  assaiUbfe  and 
most  Tuloerable,  he  was  hurt  to  hear  gentlemen 
propose  means  of  defence  for  points  perfectly  un- 
conaected  with  existing  evils,  which  consisted  in 
the  harassing  their  navigation,  and  inflicting  in- 
juria on  their  floating  commerce. 

Mr.  C.  did  not  want  ships  for  protection  of  oar 
cities;  he  had  no  fear  of  their  being  burnt;  he 
oonsidered  them  as  sufficiently  protected  by  the 
proposed  fortifications  and  gunboats,  but  all  the 
money  in  the  Treasury  should  not  be  applied  to 
these  sabjeets.  The  merchants  of  tbe  United 
States  were  more  concerned  for  the  defence  of 
their  property  which  they  had  sent  beyond  seas 
than  for  the  burning  ot  sacking  of  our  cities. 
Some  cities,  it  was  true,  had  been  bnmt  during 
the  Revolutionaiy  War;  but  it  should  be  recol- 
lected that  (he  enemy  then  carried  on  a  war  of 
extermination,  and  even  invited  the  savages  to 
burn  onr  towns.  The  war  which  was  now  feared 
was  not  a  war  of  the  same  stamp ;  it  would  be 
merely  a  war  for  the  right  of  trade,  and  not  car- 
ried on  in  so  sanguinary  a  manner. 

Mr.  C.  did  not  believe  that  these  gunboats 
would  aid  or  increase  the  spirit  of  the  omcera  and 
meo  employed  in  our  marine  service.  It  was  not 
A  little  extraordinaiy  that  those  gentlemen  who 
liad  been  in  the  habit  of  telling  tbe  House  that 
(hey  were  opposed  to  alt  naval  appropriations, 
opposed  to  fortifying  onr  cities,  opposed  to  com- 
merce altogether,  and  wished  the  people  of  the 
United  States  were  in  the  isolated  situation  of 
the  Chinese,  mere  receivers  of  trade — it  was  in- 
deed extraordinary  that  they  shoirld  now  force 
tbe  Northern  States  to  receive  that  protection 
which  they  did  not  want.  Why  not  permit  them 
to  receive  that  species  of  protection  which  was 
ibost  congenial  to  their  wishes?  In  speaking  thus, 
be  certainly  expressed  the  sense  of  the  mercantile 
ia  teres!  generally. 

Man^  maritime  nations  had  in  different  ages 
grown  into  m'sieDee;  had  risen  and  declined ;  but 
we  read  of  none  that  ever  refused  to  defend  their 
eoramerce.  This  plan  of  defence  was  a  new  and 
dDtried  thing;  would  it  not  be  prudent  to  make 
the  experiment  on  a  smaller  scale  1  Let  me  know 
by  experiment,  said  Mr.  C.  that  as  many  gans  as 
a  krge  frigate  carried,  distributed  in  gunboats. 
Will  cooqoer  that  frigate  and  fshall  be  convinceo 
of  their  efficiency,  but  not  till  then.  Mr.  C.  said 
he  did  not  feel  willing;;  that  so  large  a  part  of  the 
resources  of  the  country  should  m  expended,  for 
(he  purpose  of  trying  new  theories^  to  so  great  an 
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extent  as  was  proposed.  He  had  at  present  very 
little  opinion  of  the  efficiency  of  blocks  sunk  in 
tbe  channels  of  ports,  for  the  purpose  of  impeding 
navigation,  and  preventing  the  approach  of  ao 
enemy.  If  anything  could  manifest  the  people 
of  the  United  States  to  be  a  pusillanimous  people, 
it  would  be  done  by  destroying  their  own  harbon 
in  preference  to  defending  them ;  and  the  torpedo 
scheme  was  of  the  same  stamp.  Mr.  C.  predicted 
that  if  these  gunboats  were  built  and  tnere  was 
no  occasion  for  their  service,  they  would  not  be 
competent  to  the  transportation  of  tabacco,  flour, 
or  any  productions  of  the  country.  A  project  bad 
been  hatched  for  deserting  their  cities,  and  run- 
ning over  the  mountains,  when  attacked ;  it  would 
be  much  the  same  with  their  gunboats — when  an 
enemy  approached,  they  would  be  obliged  to  aban- 
don them.  They  would  not  answer;  and  in  the 
even^  this  country  would  be  compelled  to  adopt 
the  same  plan  as  other  nations — and  to  erect  A 
nary  for  the  proteetioit  of  their  commerce.  Last 
year  when  they  were^  on  this  subject,  fortifications 
were  ridiculed,  and  it  was  almost  as  much  as  s 
man's  head  was  worth  to  propose  anything  of  the 
kind.  Now,  when  dangers  become  more  press- 
ing, those  very  persons  who  were  most  opposed  to 
them,  considered  money  as  well  laid  out  m  erect- 
ing fortifications. 

He  was  happy  to  find,  bowever,that  one  and  aU 
were  determined  to  resist  the  enemy  at  the  water's 
edge.  He  did  hope  the  time  was  not  far  distant 
when  every  gentleman  who  felt  interested  in  the 
common  stock,  to  protect  which  was  their  com- 
mon duty,  would  aamit  that  tbe  erection  of  a  nary 
was  an  advisable,  an  indispensable  measure  of 
protection  and  defence.  Was  there  any  gentle- 
man, however  remote  from  the  shore,  who  would 
not  feei  degraded  and  indigoaDi  at  the  knowledge 
that  one  single  ship,  of  one  hundred  guns  for  m- 
ftance,  had  laid  under  contribatioa  the  city  of 
Charleston  or  Norfolk?  Had  the  United  States  ' 
now  any  force  to  prevent  sueh  an  occurrence  f 
It  was  the  opiuion  of  gentlemen  in  this  country, 
best  acquainted  with  naval  force,  that  the  Unitea 
States  could  muster  no  force  sufficient  to  contend 
with  a  ship-of-the-line.  Was  it  not  time  then  to 
have  such  a  force?  He  hoped  this  amendment 
might  prevail,  as  a  commencement  to  a  naval 
force. 

Mr.  HoLUkNo  said,  it  appeared  to  him  that  the 
gentleman  who  advocated  the  motion  for  striking 
out  part  of  the  gunboats,  had  mistaken  the  object 
of  gunboats;  tbey  were  not  intended  for  the  priy- 
teetton  of  our  commerce  at  sea,  but  for  the  pro- 
tection of  onr  potts  and  harbors;  neither  was  the 
protection  of  oar  commerce  contemplated  by  this 
bill.  If  they  wished  measures  of  that  kind  to 
be  adopted,  why  did  thejr  not  bring  forward  a 
proposition  for  the  protection  of  our  commerce  at 
sea?  They  would  then  have  the  subject  before 
them,  and  mi^ht  properly  consider  it;  but  to  go 
into  a  discussion  on  tite  subject  of  the  protection 
of  their  commerce  at  sea,  tthea  the  bill  under 
consideration  only  provided  for  the  protection  of 
our  ports  and  harbors  was  extremely  absurd. 

It  hid  been  stated,  as  the  opinion  tff  General 


Fortifications  and  Gunboats. 


Digitized  by  Google 


lloe 


1099 


HISTORY  OF  CONGRESS. 


H.orR. 


Fmiificatioiu  and  Gtinboata. 


Wasbihotoh  and  others,  that  a  navjr  was  abso- 
lutely uecessarjr  for  the  protection  of  the  com- 
merce of  the  UDited  States,  and  tuch  a  oavy,  too, 
as  the  United  States  could  not  afford  to  build. 
Qentlemen  seemed  to  hope  that  the  lime  was  not 
far  distaat  when  this  protection  mi^ht  be  giveo. 
Mr.  H.  could  see  no  ground  for  this  hope,  at  a 
time  when  one  particular  nation  possessed  such  a 
decided  superiority  in  this  force. 

The  gentleman  last  up  had  said  that  there  was 
a  time  when  a  navy  was  more  popular.  The  ori- 
ginal object  for  butldiog  frigates  was  the  protec- 
tion of  commerce  against  toe  Barbary  Powers; 
it  was  not  then  expected  that  they  would  be  called 
npon  to  protect  it  agaiDst  the  assaults  of  a  mari- 
time Power  who  possessed  a  fleet  to  oppose  our 
force.  Six  frigates  were  two  years  a^  intended 
to  be  erected  for  that  object,  in  addition  to  those 
which  the  United  Sutes  nefore  possessed ;  an  ac- 
commodation took  place  between  the  Barbary 
Powers  which  rendered  them  unnecessary,  and 
they  were  not  built.  It  was  then  contended  by 
naval  gentlemen  that,  although  thelTnited  States 
were  at  peace,  these  frigates  should  still  be  built. 

The  gentlemen  had  cited  a  number  of  instances 
of  nations  who  had  possessed  fleets.  Had  the 
fleets  of  Denmark  protected  her  commerce  ? 
Bad  the  fleets  of  Sweden  protected  her  com- 
merce? Had  the  fleets  of  any  other  nation  than 
that  of  Great  Britain  in  any  measure  protected 
their  commerce?  Had  Great  Britain.even.  with 
the  greatest  fleet  in  the  world,  been  able  fully  to 
protect  her  commerce?  Every  gentleman  must 
know  she  bad  not,  and  that  her  merchant  ships 
were  almost  daily  captured.  If  genflemen, 
however,  wished  a  nary  to  be  erected,  let,  them 
bring  forward  a  proposition  in  a  plain  and  direct 
manner,  and  not  involve  it  with  the  question  now 
under  consideration.  They  had  not  attempted  to 
show  that  a  fleet  would  give  protection  to  our 
•  ports  and  harbors :  they  conld  not  show  it.  If  we 
had  a  fleet,  (said  Mr.  H.,)  there  certainly  would 
be  sufficient  depth  of  water  for  one  fleet  to  follow 
where  another  has  gone ;  and  our  fleet  would  cer- 
tainly fall  a  sacrifice  i  and  gentlemen  know,  if 
they  contend  for  their  efficiency,  as  a  protection 
to  our  ports  and  harbors,  that  this  consequence 
would  indubitably  follow.  They  had  not  attempt- 
ed to  show  the  utility  of  ships  of  war  for  this  pur- 
pose; and  if  they  could  not  show  this,  where  was 
the  necessity  of  making  a  proposition  for  bnilding 
diips  of  wax?  The  measure  was  impolitic,  as  it 
would  not  give  protection  either  to  the  aJiores  or 
commerce  of  the  United  States. 

Had  the  former  enlargement  of  our  fleet  been 
productive  of  any  service  to  the  United  States  ? 
Instead  of  (hat  it  had  been  a  disgrace;  alt  the  ad- 
ditional expense  incurred  in  that  object  had  gone 
to  debase  the  Navy  and  lower  the  character  of  the 
nation.  The  Government  of  France,  to  affect  our 
relations  with  whom  it  was  professedly  increas- 
ed, paid  no  regard  to  it;  wnatever  injury  the 
Navy  had  done,  the  United  States  afterwards  ac- 
counted for;  and  it  did  not  operate  upon  the  na- 
tion for  whom  it  was  intended. 
Gentlemen  leemed  to  admit  that  a  certain  nam- 
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ber  of  gunboats  might  be  necessary ;  and  all  the 

f;enilemen  in  favor  of  the  present  motion  look  it 
or  granted  that  the  number  now  contained  in  the 
bill  was  too  large.  Had  the  gentleman  last  np, 
or  any  other  gentleman,  shown  that  there  were 
too  many  estimated  for  any  particular  harbor? 
Mr.  H.  thought  the  present  number  too  few. 
Were  fifty  too  many  for  the  defence  of  the  port 
of  New  York  ?  Gentlemen  would  not  say  that. 
They  admitted  that  gunboats  would  have  sodm 
effect;  of  course,  in  proportion  to  their  number, 
they  would  be  more  efiectuaL  Then  why  saj 
there  were  too  many  ? 

Mr.  H.  concluded  by  hoi>iDg  that  gentlemen 
would  confine  their  obsiervations  to  the  bill  before 
them,  which  contemplated  the  protection  of  oui 
ports  and  harbors,  and  not  the  protection  of  oar 
commerce. 

Mr.  Cbahdijjk  satd  that  his  colleague  (Mr. 
Cook)  waa  mach  misuken  when  he  supposed,  in 
saying  what  he  did,  that  he  had  spoken  the  opia- 
ion  of  the  people  of  the  North  generally  with  re- 
spect to  the  mode  of  defence  by  ganboats;  msfu 
as  Mr.  C.  knew  their  wishes,  he  believed  thef 
would  be  satisfied  with  such  protection  as  the 
Representatives  of  the  Union  should  think  proper. 
The  geatleman.  said  he,  was  in  labor  a  consider- 
able length  of  time,  and  1  really  thought  at  one 
moment  that  he  would  bring  forth  a  mountain  ; 
but  it  proved  a  mouse  at  last.  The  gentleman 
had  told  them  that  it  was  the  opinion  of  ma- 
cfaants  that  they  must  have  protection  for  their 
commerce  abroad,  and  that  the  sacking  and  burn- 
ing of  cities  was  nothing  to  them.  What  credit 
was  to  be  given  to  the  opinion  of  merchants  of 
this  description?  None  at  all.  The  gentleman 
had  aaid  a  great  deal  about  flying  to  the  mmm- 
taios,  and  had  himself  ascended  very  high  on  the 
subject.  Mr.  C.  begged  him  to  descend  into  the 
plams,  and  be  satisfied  with  that  mode  of  protec- 
tion which  was  most  proper  to  be  adopted.  As 
to  the  amendment,  he  thought,  with  toe  gentle- 
man from  North  Carolina,  that  this  bill  was  in- 
tended for  the  protection  of  our  ports  and  har- 
bors, and  that  it  would  be  improper  to  drag  any- 
thing  else  into  iL 

Mr.  Gabuhbr  said,  the  gentlema;i  from  North 
Carolina  appeared  to  have  alluded  to  him  in  his. 
observations.  If  that  was  the  case,  the  gentleman 
must  certainty  have  misunderstood  him ;  for  he 
could  assure  tlte  gentleman,  whether  the  amend- 
ment nnder  consideration  prevailed  or  not,  the 
bill  wonld  meet  with  his  support;  but  he  wished 
to  vote  for  atriking  oat  sixty-four  of  these  boitt^ 
because  he  thought  it  woula  be  more  agreeable  ta 
the  people  in  the  country  in  which  he  Iired.  Mr- 
G.  did  not  mean  to  say  that  the  gentleman  waa 

farttcularly  partial  to  this  mode  of  defence;  all 
e  meant  to  say  was,  that,  in  his  zeal  to  support 
this  measure,  he  lost  sight  of  other  modes  of^de- 
fence  necessary  to  be  adopted.  He  did  not  mean 
to  accuse  the  gentleman  of  improper  conduct  asa 
member  of  the  committee  or  of  tne  House.  Mr. 
G.  had  been  in  hopes  that  they  might  all  have 
been  gratified  in  their  tnrtialilies.  He  had  hoped 
to  see  some  other  modea  of  defence  incorporated 
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with  this,  and  that  do  prcferenee  shoold  be  giTeo 
to  any  particular  mode. 

Mr.  Shilib  called  for  the  readiag  of  the  report 
of  the  Committee  OD  (he  Military  and  Naval  Es- 
tmUishmeuts ;  which  being  read, 

Mr.  S.  said,  if  the  gentlenaa  from  Massachu- 
setts (Mr.  Cook)  bad  thought  of  this  report,  be 
would  not  have  made  so  K)Dg  a  speech  on  this 
sobject.  The  gentleman  wished  that  all  systems 
of  defence  should  go  hand  in  hand.  He  must 
know  that  tbey  could  not  decide  upon  two  bills  at 
oaee;  the  dinerent  modes  would  come  forward 
ia  time,  and  gentlemen  might  then  propoK  as 
■uin  J  ships  as  tbey  tboas|ht  proper.  Whetner  the 
H«tue  would  defend  tbeir  commeroe  by  a  navy, 
would  be  decided  when  the  report  of  the  com- 
mittee on  that  subject  should  be  taken  up.  It  was 
Tery  extraordioary,  when  socb  a  report  was  upon 
their  table,  that  the  House  should  wish  to  intro- 
dace  the  questiou  of  a  nary  here.  The  gentle- 
man might  be  assured  that  the  report  would  be 
taken  up.  At  the  same  time  that  he  should  vote 
for  considering  that  report,  be  did  not  wish  to 
deceive  the  gentlemen ;  for  they  might  also  be 
assured  that  be  should  not  theo,  or  at  any  other 
time,  vote  for  a  i>iogle  ship  of  war;  because  he 
beliered  that  the  United  Sutes  could  not  effectu- 
nlly  protect  their  commerce  by  any  naval  force 
they  could  raise.  He  did  believe  that  by  estab- 
UabiDS  a  naTy  they  would  raise  a  foreign  enemy. 
He  did  believe,  thai  were  they  to  station  at  New 
York  a  nary  as  large  as  the  resources  of  the  Uni- 
ted Stales  woald  warrant,  tbey  would  soon  lee  a 
aeeond  edition  of  the  attack  on  Copenhagen.  He 
hoped  in  Qod  tbey  would  permit  this  bill  to  pass, 
that  eome  step  might  be  taken  for  the  defence  of 
their  ports  and  harbors,  for  it  was  high  time  that 
objeei  was  commeoced. 

Mr.  Cook  said  it  was  common  for  nations,  in 
time  of  war,  to  permit  privateering;  in  our  for- 
mer war  a  great  many  bad  sailed  from  our  ports. 
The  prizes  of  these  privateers  conid  not  be  pro- 
tected except  tbey  had  some  large  ships  for  the 
defence  of  their  ports.  Their  use  was  so  obvious 
to  all  men  conversant  with  these  things,  that  any 
argument  on  the  subject  was  unnecessary. 

it  had  been  asked  why  they  wished  toiotroduce 
thia  subject  at  thu  lime  t  It  was,  Mr.  0.  said,  be- 
cause it  the, Treasury  was  eihausted  for  one  ob- 
jeei, there  wonlil  be  no  money  Utt  for  other  modes 
of  defence.  If  a-uum  almost  destitute  of  clothing 
had  money  suffieieot  to  buy  a  coat  of  fine  cloth, 
and  no  other  garment,  should  he  lay  out  all  his 
money  on  a  fine  coat,  when  he  was  otherwise 
ragged?  Mr.  C.  wisbed  the  country  to  be  de- 
cently clothed  throughout. 

Mr.  0.  would  correct  (be  gentleman  who  had 
miderstood  him  to  say  that  the  people  in  the  North 
were  all  in  favor  of  gunboats.  Mr.  C.  said  he 
had  stated  what  he  knew  to  be  a  fact,  that  gentle- 
men in  the  mercantile  cities,  those  most  concerned 
in  the  quetiiion  of  peace  or  war,  whose  property 
was  at  risk,  did  not  agree  in  the  opinion  which 
appeared  to  be  entertained  of  the  utility  of  gnn- 
hoau. 

He  would  merely  reply  to  the  gentleman  from 
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Pennsylvania,  wbo  had  been  so  candid  as  to  say, 
that,  whenever  a  question  was  taken  on  a  Naval 
Elstablishment,  he  should  give  it  his  decided  am- 
ative. He  was  sorry  to  hear  that  gentleman  say 
that  he  would  give  a  decided  negative  to  any 
question.  And  questions  had  been  decided  in 
which  that  gentleman  had  given  his  vote  in  favor 
of  a  Navy.  Mr.  C.  said  they  had  a  Navy  already, 
and  he  wisbed  gentlemen  to  recollect  that  it  was 
not  a  new  thing.  It  was  now  no  question  whether 
they  would  hare  one  or  not.  The  question  was, 
whether  they  had  just  enough  or  too  much  ?  Not 
whether  tbey  wotild  now  establish  a  Nary,  bu^ 
whether  th^  would  increase  that  which  they 
already  had  1  Let  any  gentleman  ask,  when  they 
formerly  built  a  Nary,  if  it  was  then  called  for  by 
actual  emergency?  Let  bim  ask  whether  it  was 
now  sufficient  for  defence  ?  Mr.  C.  hoped  they 
would  meet  the  question  now,aDd  decide  it  upoA 
the  same  principle  on  whieh  a  Navy  was  form* 
erly  commeoced. 

Mr.  FisK  said,  the  gentleman  from  Massachu- 
setts was  opposed  to  this  measure  because  it 
would  take  all  the  money  out  of  the  Treasury. 
He  should  show:  First,  That  it  was  beyond  their 
means ;  and  Second,  That  it  was  not  a  measure 
of  exigency.  'Would  he  be  willing  to  leave  our 
ports  and  harbors  unprotected,  and  go  abroad  to 
protect  our  commerce?  Mr.  F.  did  not  think  that 
the  tnercbanu  of  the  United  Stales  would  support 
that  doctrine.  If  they  did,  he  wished  they  were 
out  of  the  United  States.  The  gentleman  Iwd 
told  the  House  that  his  feelings  had  been  wound- 
ed at  the  deference  shown  to  the  statements  of 
the  Secretary  of  War,  and  a  few  minutes  after, 
read  an  extract  from  an  English  newspaper,  giv- 
ing an  account  of  a  transaction  which  had  taken 
place  between  gunboats  and  English  vessels.  Mr; 
F.  confessed  he  was  not  a  little  surprised  at  bis 
preferring  the  authority  of  English  newspapers 
to  that  of  the  Head  of  a  Department  in  our  owa 
country.  A  gentleman  who  did  this,  inight  be 
allowed  to  indulge  in  the  spirit  of  prophesy.  He 
had  said,  if  they  adopted  this  measure,  they  would 
soon  feel  the  effects  of  it.  Mr.  F,  wished  the 
gentleman  would  show  bow.  The  gentleman  bad 
said,  because  a  few  towns  were  burned  last  war, 
the  House  seemed  to  think  that  the  war  whieh 
was  expected  would  be  a  war  of  extermination  { 
but,  that  this  was  to  be  a  harmless  War,  a  mere 
war  of  trade.  He  would  ask  that  gentleman 
what  was  the  conduct  of  Great  Britain  towards 
Denmark  7  Had  ihey  spared  the  town  of  Copen- 
hagen ?  He  believed  not.  Would  they  spare  the 
towns  of  New  York  or  Norfolk,  if  it  were  in  their 
power  to  destroy  them?  He  thought  not.  Mr. 
F.  thought  the  great  question  now  was,  What 
was  the  most  efficient  force — what  would  afford 
the  most  complete  protection  to  our  ports  and 
harbors?  Thegentlemau  had  said  that  they  had 
now  no  force  which  could  contend  with  an  eigbtyj 
or  ninety-gun  ship.  If  that  were  the  case,  Mr.  P. 
said  his  argument  completcdy  recoiled  upon  bim^ 
self.  They  had  now  eight  or  ten  frigates,  and  if 
these  could  not  contend  with  one  eighty  or  nine- 
ty-gun shii^  they  had  letter  stop  where  tbey  wcv^ 
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and  Dot  erect  more  of  sacb  uicfficieDt  force.  Let 
us  consider  the  subject  for  a  few  momeots,  said 
Mr.  F.  This  is  oot  aa  untried  force ;  it  was  tried 
before  that  geDtlemen  bad  ezisteoce.  The  in- 
ataace  meotiotied  by  the  (gentleman  from  North  j 
-Carolioa,  (Mr.  Sawyer,)  might  have  shown  that 
cbia  force  would  be  suffieient.  It  was  the  opinioo 
•of  a  most  experienced  d&tbI  cominaBder,  and 
Those  uandinff  and  information  entitled  him  to 
more  than  ordmary  credit,  that  he  would  miher 
hare  four  gunboats  than  a  forty-four-gon  frigate. 
A  frigate  could  not  carry  the  same  metal  as  a 
gunboat.  If  a  frigate  was  dismasted,  becalmed, 
or  any  accident  whaterei  happened  to  her,  she 
coald  not  get  out  of  tbe  way.  These  reasoM 
should  have  weight  on  tbe  minds  of  any  gentle- 
man, particularly  of  one  who  did  not  pretend  to 
experimental  knowledge  on  this  subject.  If  the 
Treasury  was  as  low  as  it  was  said  lo  be,  they 
should  surely  pursue  tbe  cheapest  means  of  de- 
fence. By  adopting  the  mode  of  defence  by  gun- 
boats, in  preference  lo  defence  by  frifiales,  they 
would  hare,  at  the  same  expense,  a  third  more 
in  number  of  guns,  besidea  doable  tbe  weight  of 
metal*  With  gunboats  there  Was  no  loss  of  time 
im  puuing  about.  Not  so  ^th  a  frigate.  She 
most  first  disehane  one  side,  andtheo  ga  about, 
before  she  could  fire  the  other,  fiat,  gentlemen 
who  were  steeled  against  conWction,  and  deter- 
mined, at  all  events,  to  bare  a  Navy,  would  not 
be  influenced  by  argument  or  reason.  Had  not 
Denmark  a  Nary  1  What  became  of  it  ?  It  fell 
into  the  hands  of  a  superior  naval  Power,  and 
that  will  be  the  fate  of  our  Nary  if  we  erect  one. 

Mr.  GAADBNtBR  Said,  that  though  in  favor  of  a 
Nary,  yet  he  thought  ibis  topic  would  ba  better 
discussed  at  auother  time.  As  to  guoboais,  there 
seemed  to  be  rarions  opinions  on  their  utility. 
He  thought  it  better,  upon  the  whole,  that  this 
bill  should  pass.  For  himself,  he  should  vote  for 
the  highest  oumbor;  not  so  much  that  be  believed 
in  the  efficacy  of  these  machines,  being  of  a  cob- 
tcary  opinion,  but  because  it  was  an  experimental 
■  meakUTC.  It  was  a  matter  of  speculation  whether 
ihese  gunboats  would  answer  the  desired  purpose, 
or  not.  If  not,  the  nation  would  lose  tbe  money 
expended  on  them^  but  they  would  have  made  an 
experiment  of  their  effieaey,  and  it  would  not  be 
tried  again.  If,  on  the  contrary,  they  did  answer, 
and  the  number  should  be  more  (ban  necessary, 
it  would  be  an  excellent  surplus.  Although  he 
should  vote  in  this  manner,  he  did  not  wish  it  to 
be  understood  that  be  was  at  all  friendly  to  gun- 
boats. He  bad,  with  others,  been  guilty  of  laugh- 
ing at  these  boats,  which  had  been  so  moch  com- 
plained of.  The  nation  had  been  accustomed  to 
the  onerations  our  infant  Navy.  So  far  as  it 
had  aeveloped  its  powers,  its  success  had  done 
honor  to  tbe  nation^ and  bad  also  produced  a  een- 
timent  iu  other  nations,  which  was  calculated  to 
impress  the  people  of  this  country  in  its  iavor. 
The  Navy  and  jgmiboats  never  came  in  contact 
without  producing  eomparisoas  unfavorable  to 
the  latter.  Our  commerce  bad  been  amply  se- 
cured by  the  protection  which  this  infant  Navy 
had  afforded  it.  It  was  not,  therefore,  lo  be  won- 
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dered  at  that  it  had  been  popular.  It  was  still 
popular,  and  the  only  objection  was  to  tbe  ex- 
peuse  attendant  ou  it.  When,  however,  ibe  Nary 
was  suffered  to  go  into  decay,  when  that  system, 
J  recommended  by  the  author  of  the  Notet  on  Fu*- 
gittia  was  abandoned,  these  gunboats  were  intro- 
doced.  Heagreed  witbtfaegentleman  fromNonh 
Carolina,  that  gunboaXs  were  no  |«rt  vi  a  Nbtjt. 
Ounboats  did  not  attach  exclusiruy  to  tb*  oca— 
or  to  ibe  land,  but  belonged  to  both.  Tbe  gMtl*- 
man  was,  therefore,  right,  when  diacuasiag  tin 
subject,  oot  to  consider  them  aaa  oafal  arm** 
ment,  but  as  a  land  defences 

In  a  Government  like  this,  it  must  be  expeetcd 
that  a  great  many  men  would  have  their  dtfferaot 
spcGulatioDs;  if  the  House  determined  to  »iopt 
DO  system,  but  that  which  met  with  uDivenml 
approbation,  they  would  adopt  none  at  all.  Im 
the  operations  of  Government,  a  great  many  ob- 
jectsmu&t  prove  tmsuccessfuL  Everyihiog  which 
promised  safety  or  protection  should  be  tnted 
experiment.  Thus  those  who  could  noteonTiaec 
themselves  entirely  of  the  utility  of  guaboati^ 
might  vote  for  then  by  way  of  trial.  Mr.  O.  was 
IB  short  for  adopting  every  mode  of  defaace  which 
should  be  suggested,  except  it*  expense  should  b* 
totally  beyond  oar  resoaroes.  He  was  for  girint 
a  fair  trial  to  any  mode  that  should  be  sn^catw 
by  any  respectable  man ;  and  he  hoped  that  other 
^tlemen  would  grant  them  tbe  same  indulgraoe 
as  related  to  fortilicatioas.  In  New  York^  the 
people  were  of  opiniou,  that  substantial  fortifiea- 
tioDs  were  better  than  gunboats.  It  was  bowevec 
better  that  an  estimate  of  tbe  expense  shoold  be 
gone  into,  than  that,  for  want  of  a  proper  expeodi- 
ture,some  of  the  most  important  cities  in  the  Doi- 
ted States  should  be  left  unprotected.  Hetboogbt 
this  was  a  time  in  which  gentlemen  should  not 
adhere  too  closely  to  tbeir  particular  opioiooa. 
Money  expended  in  the  purchase  of  gunboats 
would  be  well  thrown  away  if  fortifications  aloae 
were  sufficient  ibr  defence.  They  should  boc 
stand  on  caleulatioos  of  expoise  at  this  time;  um 
siogle  question  ought  to  be  asked :  "Vft  hat  was  ne* 
ecBsary  to  be  dose  for  the  national  Afety  aal 
honor  ?  And  that  ought  to  be  done^  whatant 
might  be  the  expense.  If  they  weat  on  a  con- 
trary principle  tney  would  suaer  oot  only  from 
depredations  of  the  enemy,  but  from  the  loss  vt 
national  character,  beeanse  tbey  did  not  ehoose 
to  go  to  a  sufficient  degree  of  expense  fow  then 
effectual  proKctioQ. 

Mr.  O.  hoped  gentlemen  would  deliberate ;  ha 
hoped  they  would  reflect  upon  the  awkward  siiofr- 
ation  in  which  ihef  were  placed,  and  that  all  dM 
means  of  the  nation  would  be  brought  into  opeitr 
tioa. 

Mr.  TiOHAB  said  that  tbe  geatleman  on  his 
right,  bis  colleague  (Mr.  Garobhisb)  had  ia4d 
the  tioue  that  Iu  ahould  vote  to  build  the  whole 
number  of  gunboats,  not  beeanse  he  thought  them 
an  efficient  defnice,  but  because  he  considered 
them  feeble  maebinc&  This  reasoning  might  be 
conclusive  in  the  mind  af  that  gentleman,  and  he 
did  nor  care  what  influenced  him,  since  it  ap* 
peaied  they  should  have  hk  toM  for  tha  bilL 
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However,  Mr.  T.  said,  he  mereljr  rose  to  reply  to 
one  remark  of  that  gentleman.  He  knew  that  it 
had  been  rung  through  the  couotry,  by  electiooeer- 
ID^  gentry,  for  these  number  of  years,  that  the  for- 
midable navy.so  earefulty  raised  by  the  former  Ad- 
ministratioD,  had  been  sold  off  by  the  present  one, 
■Dd  the  naiiOD  left  without  defence;  and  that 

SBtlemen  (Mr.  O.)  had  repeated  the  same  story, 
at  the  formidaUe  nary  which  had  been  raiseid 
with  so  much  care  had  been  sold  off,  to  the  eter- 
nal disgrace  of  the  nation.  Hearing  this  asser- 
tion, Mr.  T.  thooght  it  his  duty,  on  tnat  floor,  to 
declare  that  not  a  «ngle  national  ship  had  been 
mdered  to  be  sold  since  the  present  Administra- 
tton  came  into  power ;  that  not  a  single  vessel 
had  been  sold  except  from  orders  issued  previous 
ta  the  time  that  the  AdministmtioD  of  this  Qov- 
ernmeot  was  taken  out  of  the  hands  of  those  coio- 
eidiBgwtifa  that  genileman  in  pditical  sentiment. 

Mr.  Mastbrs,  observiag  the  impatience  of  the 
Committee  for  the  question,  shonld  not  hate  arisen 
at  this  late  hour,  was  it  not,  he  perceived  that  the 
opponenis  to  the  building  of  frisatea  mistook  the 
sroand  taken  by  theadtocatesoftbe  amendment. 
They  aaf^oae,  (said  Mr.  M.)  that  we  are  for  a 
jMiTf  to  such  an  extent  as  might  be  competent  to 
meet  the  British  fleets  at  sea.  None  of  ns  have 
adveeated  such  a  doctrine.  Mr.  M.  said  the  ques- 
tion was,  would  they  reduce  the  number  of  gnn- 
boats  from  one  hundred  and  eighty-eight  to  one 
hundred  and  tweoty-fonr,  and  add  four  frigates. 
We  contend,  said  he,  that  gunboats  are  of  no  use 
in  deep  water  and  boisterous  weather ;  the  advo- 
cates of  gnnboats  have  conceded  that  point.  We 
have  also  conceded  that  gunboats  are  useful  in 
calm  and  shoal  water.  The  frigates  were  there- 
fore a  necessary  defence  in  those  harbors  which 
had  deep  water,  more  especially  in  wiody  seaaons, 
ai  which  times  gunboats  were  not  even  an  auxil- 
iary to  forts  and  batteries ;  frigates  would  also  serve 
as  a  partfal  protection  to  commerce.  Many  arjEU- 
maats  bad  been  ased  to  attempt  to  show  that  gnn- 
hoats  were  meferable  to  frigates.  He  nnderstood 
the  gentleman  from  Vermont,  (Mr.  Pisk)  to  say 
that  gunboats  were  the  cheapest  mode  of  defence. 
Hesnonld  heve  no  objection  to  take  issue  on  that 
point,  and  go  into  a  calculation,  and  should  be  able 
to  prove,  by  the  documents  of  the  Secretary  of  the 
Nary,  that  the  bailding  and  keeping  in  service 
for  one  year  thirty-two  gunboats,  carrying  one 
gan  eaon,  would  cost  seventy  thousand  dullars 
more  than  two  frigates  of  thirty-two  guns  each, 
kept  in  service  for  the  same  term  bf  lime.  Some 
ffCBtJemen  said  gunboats  ought  to  have  the  pre- 
ference, because  they  excited  emulation  among 
the  sailors.  It  was  tike  first  time  he  ever  heard 
there  was  more  rivalship  and  pride  among  sailors 
for  the  gunbMt  system  than  for  ships  of  war. 
Gentlemen  advocated  the  atility  of  guoboats  in 
prderenee  to  frigates,  because  the  Turks  once 

K'lned  a  rlclory  over  the  Russian  ships  of  war ; 
t  tber  did  not  pretend  to  give  the  particulars  of 
the  engagement.  They  undertook  to  show  the 
superior  use  of  gnnboats  at  Algezirasand  Tripoli. 
A>  to  the  gnnboats  at  Algeziras,  (Mr.  M.said)  they 
■erer  bare  gadaed  a  rictory  or  taken  a  singu 


ship  of  war  at  Gibraltar.  These  had  in  ohe  or 
two  instances,  in  calm  weather,  annoyed  their 
enemy  by  a  few&hots,  and  skulked  back  into  port. 
He  was  told  by  an  officer,  who  was  entitled  to 
credit,  and  was  in  the  engagement  at  Tripoli,  that 
there  was  not  one  shot  in  six  that  ever  reached 
the  town,  and  that  the  bolts  of  many  of  the  boata 
started  at  the  beginning  of  the  attack  on  the  town, 
and  were  dismasted  and  towed  from  the  harbor. 
Some  gentlemen  had  said  that  increasing  oar 
Navy  by  building  ships  of  war  was  unpopular, 
and  that  gunboats  were  popular.  Mr.  M.  hoped 
the  gentlemen  did  not  mean  that  mushroom  popu- 
larity which  raised  a  man  to-day  without  mer- 
it, and  would  execrate  him  to-morrow  without 
demerit.  He  should  always  pay  respect  to  the 
candid  reports  and  unbiassed  opinions  of  those 
who  had  enjoyed  an  opportunity  of  judging  cor- 
'  rectly.  Let  the  measure  be  popular  or  unpopular, 
be  should  exercise  the  oflice  of  speaking  the  truth, 
as  was  the  duty  of  every  honest  man;  and  if  he 
was  convinced  that  it  was  for  the  interest  of  this 
nation  to  build  fVigates,  he  should  declare  it  pub- 
licly in  his  place,  and  Boldly  combat  any  diffieul- 
tiis  which  the  measure  might  encounter,  and  abide 
by  the  conseqttences. 

The'amendment  offered  by  Mr.  Dcrell  was 
then  negatived — ayes  19. 

The  bill  being  about  to  be  read  a  third  time  this 
day,  its  decision  was,  on  motion  of  Mr.  Elliot, 
postponed  till  to-morrow. 


Thdssday,  December  10. 
FORTIFICATIONS  AND  GUNBOATS. 
The  bill  sent  from  the  Senate,  entitled  "An  act 
to  appropriate  money  for  the  construction  of  an 
additional  number  of  gunboats,"  together  with  the 
amendment  agreed  to  yesterday,  was  read  the  third 
time. 

Mr.  Elliot. — When  an  hnmble  and  aninfluen- 
tial  individual,  voluntarily  isolating  himself  from 
the  several  great  parties  that  divide,  distract,  and 
ruin  our  devoted  and  degraded  country — our  de- 
voted and  degraded  country — (I  repeat  the  expres- 
sion, sir,  for  1  know  it  to  be  as  consonant  to  the 
roles  of  order  as  I  shall  prove  it  to  be  iacontesta- 
bly  true;)  when  such  an  individual  rises  to  deli- 
ver his  sentiments  upon  an  important  subject  of 
national  concern,  it  would  seem  that  the  singular- 
ity of  bis  situation  might  attract  attention,  how- 
ever deficient  he  may  be  in  the  solid  powers  of 
argument,  or  the  brilliant  tones  of  eloquence.  But 
these  are  inauspicious  times.  These  are  not  the 
moUia  tempora  fundi — the  soft  reasons  of  persua- 
sion— the  calm  hours  of  peace.  They  are  times 
of  alarm  and  deaoneiation.  For  myself,  peculiar 
and  almost  irresistible  reasons  would  impel  me  to 
eontione  silent,  not  onl^  this  day,  but  fur  the  short 
remainder  of  my  political  existence.  But  there 
are  periods  when  silence  is  almost  equivalmt  to 
an  abandonment  of  duty.  Private  afflictions,  as 
inconceivable  by  others  as  they  are  IndescribaDle 
by  my  myself,  were  1  disposed  to  describe  them, 
indispose  me  for  political  exertion.  There  are 
times,  hoverar,  when  even  the  most  refined  fed- 
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iaas  of  the  bumaa  heart  should  ^ive  place  to  the 
sublime  energies  of  the  haman  mind.  When  im- 
perious duty  calls,  the  latter  should  be  exerted, 
even  if  it  be  only  that  the  former,  when  the  great 
effort  is  over,  sbould  resume  their  empire  with 
more  exquisite  sensibility. 

The  present  is  one  of  those  ^eat  crises  that  rarely 
occur  in  the  annals  of  nations — it  is,  indeed,  a 
crisis  of  most  awful  momeou  Our  political  day 
of  hope  and  joy  and  peace  is  suddenly  overcast 
with  thick  and  dark  clouds.  In  the  language  of 
sacred  oriental  poetrr,  it  is  a  day  of  darkness  aod 
gloominess — a  day  of  clouds  and  thick  darknes; — 
as  the  morning  spread  upon  the  mountains. 

I  must  he  indulged  in  a  few  more  preliminary 
remarks,  before  I  proceed  to  that  connected,  but 
perhaps  not  systematic  view  which  it  is  my  inten- 
tion to  uke  of  the  subject  under  consideration.  I 
have  never  risen  upon  this  floor  to  recite  by  rote 
a  written  declamation ;  but  every  one  who  upeaks 
here  owes  it  to  himself,  to  those  who  hear  him, 
and  to  his  country,  to  have  deeply  studied  bis  sub- 
ject. I  have  therefore  availed  myself  of  all  the 
mformation  which  1  could  possibly  obtain  upon 
the  subject  of  gunboats.  In  the  course  of  my  re- 
marksjl  may  ne  led  to  describe  ^certain  classes 
and  orders  and  genera  and  species  aiid  varieties 
oi  political  characters,  whose  inauspicious  influ- 
roce,  at  the  present  moment,  may  entitle  them  to 
attention.  I  may  describe  them  with  6delity,and 
my  duty  to  my  country  would  require  that  I  should 
endeavor  to  deliver  them,  bound  hand  and  foot, 
to  the  contempt  and  indignation  of  their  country 
and  posterity.  Still,  I  can  most  cordially  recip- 
rocate the  declaration  made  the  other  day,  from  a 
most  respectable  quarter,  (Mr.  Randolpb,)  that 
I  am  the  personal  enemy  of  no  man ;  and  would 
to  God  that  no  man  was  my  personal  enemy !  But, 
though  we  may  wish  for  peace  with  all  men,  there 
are  certain  sacred  public  duties  which  must  be 
performed  at  all  events. 

In  casting  my  eye  over  the  various  documents 
upon  the  table,  my  attention  is  for  the  moment 
attracted  by  one  which  has  been  placed  upon  it 
this  morning— a  report  from  the  Committee  on 
Revisat  and  Unfinished  Business,  upon  matters 
undetermined  at  the  last  session.  In  this  I  find 
mention  made  of  several  propositions  upon  the 
subject  of  the  defence  of  the  nation^  which  I  had 
the  honor  then  to  propose,  and  which  it  was  not 
the  pleasure  of  the  House  then  to  act  upon.  Prop- 
ositions of  a  similar  character,  so  far  as  respects 
the  fortification  of  the  ports  and  harbors,  the  or- 
ganization and  arming  of  the  militia,  and  the 
equipment  of  the  frigates,  it  is  now  hinted,  will 
be  carried  into  effect  m  the  course  of  the  present 
session.  I  am  happy  that  my  doctrines  are  be- 
coming popular,  and  that  there  is  some  prospect 
of  their  adoption.  But  it  is  because  I  fear,  aod 
indeed  believe,  that  the  present  bill  is  pressed 
npon  us'fur  tne  purpose  of  superseding  every 
,  measure  of  national  defence  wfatch  would  eotn- 
port  with  the  true  interest  and  the  honor  of  the 
nation,  that  I  am  so  decidedly  opposed  to  it,  aod 
that  I  consider  the  Republic  degraded,  by  tbesub- 
Btitution  of  a  weak  and  miseraUe  policy  for  mea- 
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sures  of  a  manly  and  magnanimous  character,  at 
a  crisis  which  peculiarly  requires  them. 

The  principal  argument,  although  this  does  not 
seem  (0  be  openly  avowed,  in  favor  of  the  present 
measure,  is  the  supposed  predilection  of  the  Exe- 
cutive for  tbis  system  of  defence.  Indeed,  this  is 
but  a  new  edition,  or  rather  a  new  volume^  of  the 
celebrated  proclamation  aod  gunboat  syatem, 
which,  instead  of  elenting  as  in  the  scale  of  dk- 
tions,  has  greatly  sunk  the  national  ohameier. 
The  obiecu  in  view  are  to  protect  the  commerce 
of  the  Union  to  a  certain  extent,  and  to  protect 
our  coasts  and  seaports.  Of  course  this  meaaort 
is  to  constitute  a  material,  if  not  the  principal  part 
of  a  general  system  of  national  defence  ami  pro* 
lection.  The  object  is  proper  and  patriotic,  and 
it  is  a  subject  of  deep  regret  that  the  means  are 
inefficient.  But  history  and  human  experience 
have  settled  the  true  character  of  these  machiues, 
and  as  we  have  nothing  else  to  hope  for,  we  can 
expect  nothing  like  an  energetic  and  effectial 
system.  '  ' 

Commerce  is  undoubtedly  entitled  to  protection, 
from  considerations  as  important  as  (hey  are  ob- 
vious. In  itself  it  is  friendly  to  civilizatioa  aod 
rational  freedom.  There  is  a  more  intimate  aod 
more  widely  extended  connexion  between  agri- 
culturcj  the  "  art  of  all  arts,"  and  commerce,  in 
the  United  States,  than  the  world  has  erer  wit- 
nessed in  other  ages  and  nations. 

The  protection  of  commerce  was  one  great  ob- 
ject which  the  people  had  in  view  in  the  fonna- 
tioo  of  the  present  Constitution,  aod  by  that  ia- 
strnmeut,  taking  into  view  the  peculiar  eireon- 
stances  which  attended  its  formation  and  adop- 
tion, the  agricultural  portion  of  the  community  u 
pledged  to  the  commercial,  to  support  such  meas- 
ures as  may  give  effect  to  that  great  object  of  the  j 
Union.  ' 

The  organization  of  an  efficient  general  system 
of  nationu  defence,  is  of  great  importance  ia_  vari- 
ous points  of  view.  It  will  tend  to  the  creatioa 
and  esublishment  of  a  correct  and  comiufadiiv 
national  character.  It  will  commanfl  the  respect  j 
and  confidence  of  foreign  nations,  and  thus  pre- 
vent foreign  machinations  against  onr  internal 
peace,  and  preserve  the  relations  of  anaity  wiih  all 
nations.  It  will  be  auspicious  to  the  preservatioa 
of  the  Union,  and  the  true  republican  principles 
of  the  present  Constitution.  i 

It  is  natural  to  pass  from  the  consideration  of 
the  character  of  toe  present  crisis,  and  the  cir- 
cumstances which  imperiously  demand  a  system 
of  efficiency  and  energy  at  the  present  period,  to 
that  sacred  bond  of  our  Union,  in  which  are 
pointed  oyt  the  duties  of  the  Governiuent — the 
Constitution  of  the  United  States.  In  the  third 
section  of  the  second  article  we  read,  "  The  Presi- 
'  dent  shall,  from  time  to  time,  give  to  the  Con- 
'  gress  informati;oo  of  the  slate  of  the  Union,  and 
'  recommend  to  their  eonsideration  such  meesuies 
'  as  he  shall  judge  necessary  and  expedient." 

The  President  thali  recommend.  The  voice 
of  the  Constitution  is  imperaiive.  It  makes  it 
the  duty  of  the  Chief  £xecuiive  Magistrate  to 
take  upon  himself  the  reaponailulity  orexplicitJf 
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reeommendiog  to  the  Legislature  sucb  measures 
as  he  deems  the  public  welfare  to  require,  la 
making  the  inquiry,  id  what  maQner  has  this 
great  and  solemn  duty  been  performed  at  the  pres- 
ent momeDt?  the  traasition  is  easy  -to  the  Mes- 
safpe  of  the  President  at  the  commencement  of 
thi3  session.  These  messa^,  as  public  docu- 
ments, and  addres.<ted  exclusively  to  the  Lc^isla- 
tore,  are  ceruinly  fair  subjects  of  criticism  :  and 
whoerer  shall  be  impelled  by  duty  to  speak  un- 
pleasantly of  the  present  system  of  administra- 
doo,  will  have  an  abundant  source  of  rich  cooso- 
latioa  in  the  reflectioo,  that,  when  gunboats  are 
the  subject  of  discussion,  it  is  impossible  to  be  out 
of  order.  The  present  system  begins  and  ends 
with  gunboats.  In  the  Message  to  which  allu- 
sion has  been  made,  which  should  bare  been  as  a 
polar  star  to  guide  us  at  this  dark  season,  not  a 
single  measure  is  ezpticitty  and  uoequirocally 
recommended.  I  will  read  that  part  of  it  which 
relates  to  the  Naval  Establishment: 

"  The  guoboats  already  provided  bftve  been  chiefly 
assigned  to  New  Yoi^,  New  Orleans,  and  the  Chesa- 
peake. Whether  onr  moveable  force  cm  the  water,  so 
naterU  m  aid  <tf  Uu  defendre  works  on  the  land, 
should  be  augmented  in  this  or  any  other  form,  is  left 
to  the  wisdom  of  the  Legislature.  For  the  purpose 
of  manning  these  vesselfl,  tn  sudden  attacks  on  our 
baibora,  it  is  a  matter  for  consideration  whether  the 
•eamen  of  the  United  States  may  not  jnstly  be  formed 
into  a  special  militia,  to  be  called  on  for  tours  of  doty, 
in  defence  of  the  harbors  where  they  shall  happen  to 
be ;  the  ordinary  militia  of  the  place  famishing  that 
ptntion  which  may  ooonst  of  landsmen." 

Here  the  Ezecative  submits  eerlaio  matters  for 
consideration^  without  assuming  to  himself  the 
responsibility  of  expressly  recommending  them. 
In  relation  to  the  Na^al  E3tablisbment,lie  only 
talks  of  a  moveable  force  on  the  water;  and  if  we 
should  build  our  flotilla  of  two  hundred  and  fifty- 
seven  guD  boats,  at  an  expense  which  will  be 
shown  to  be  enormous,  and,  in  the  event  of  a  war 
with  C^reat  Britain,  two  or  three  British  ships-of- 
the-line,  and  as  many  frigates,  should  come  upon 
oar  coast,  aod  blow  them  all  to  atoms,  as  would 
infallibly  be  the  case  if  they  were  to  come  in  con- 
tact with  them,  we  shall  no  doubt  be  told  that  a 
wise  and  prudent  Executive  never  recommended 
sneh  an  ill-judged,  degrading,  and  disastrous  meas- 
ure. But  for  what  purpose  are  gunboats  to  be 
built?  To  protect  commerce  and  the  coast.  Ev- 
ery one  knows  that  we  cannot  protect  our  com- 
merce  in  every  clime  and  on  every  sea,  against 
the  naval  power  of  Great  Britain.  It  would  be 
unwise,  therefore,  at  present,  to  exhaust  our  re- 
sources by  boildins  a  Navy  of  ships-of-the-line. 
It  does  not  follow,  however,  that  nothing  can  be 
done;  that  we  cannot  support  our  own  jurisdic- 
tion. Nothing  effectual,  it  is  certain,  can  he  done 
by  gunboats.  They  have  never  been  of  use  but 
as  anxiliaries  to  more  extensive  and  substantial 
establishments ;  and  they  hare  always  been  of  so 
little  com'parative  use,  as  to  render  it  impossible 
to  ascertam  the  amount  of  the  service  they  have 
rendered.  We  may  safely  challenge  their  advo- 
cates to  produce  a  single  instance  id  which,  alone 
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and  unconnected  with  works  of  more  consequence, 
tbey  have  been  of  any  essential  use  at  all,for  pur- 
poses either  of  offence  or  defence.  In  my  re- 
searches into  their  history  I  have  met  with  no 
instance  of  the  kind.  Here  I  shall  advert  to  a 
document,  the  reading  of  which  has  been  called 
for  by  the  honorable  chairman  of  the  committee 
on  that  part  of  the  President's  Me^ge  relative  to 
aggressions  committed  within  our  waters,  and 
with  which  I  should  not  otherwise  have  troubled* 
the  House.  I  do  it  at  this  time,  because  I  find  my 
voice  failing  so  fast  that  I  shall  he  unable  to  go  so 
fully  into  the  subject  as  I  originally  contemplated. 
This  I  shall  not  regret  myself,  and  still  less  will 
the  House  regret  it.  In  the  Message  of  February 
10,1807,communicating  tbe  information  requested 
by  the  House  of  Representatives  in  relation  to 
the  utility  and  efficacy  of  gunboats,  we  find,  in- 
deed, that  gunboats  apparently  constitute  hut  a 
subordinate  species  of  defence,  and  yet  they  are 
spoken  of  as  competent  to  almost  all  the  purposes 
of  national  protection.  A  flotilla  of  no  less  than 
two  hundred  is  contemplated.  The  President 
says':  "Under  present  circumstance^  and  goT- 
'  emed  by  the  intentions  of  the  Legislature,  aa 
'  manifested  h%  their  annual  appro|)riations  of 
'  money  for  the  purposes  of  defence,  it  has  been 
'  concluded  to  combine,  1st.  Land  batteries,  fur^ 
'  nished  with  heavy  cannon  and  mortars,  and  es- 
'  tablished  on  one  of  the  points  around  the  place 
<  selected  for  preventing  vessels  from  lying  before 
•  it ;  2d.  Moveable  artiirery,  which  may  be  carried, 
'  as  occasion  may  require,  to  |)oint8  unprovided 
'  with  fixed  batteries;  3d.  Floating  batteries;  and 
'4.  Gunboats,^  which  may  oppose  aa  enemy  at 
'  his  entrance,  and  co-operate  with  the  batteries 
'  for  his  expulsion." 

We  have  then  the  opinions  of  Generals  Gates 
and  Wilkinson  in  favor  of  gunboats;  men  of  very 
dissimilar  character,  and,  I  trust,  of  unequal  fame, 
but  whose  knowledge  of  this  particular  mode  of 
defence  may  possibly  have  been  perfectly  upon  a 
level.  The  Message  proceeds:  "The  effect  of 
'  gunboats  for  the  defence  of  harbors,  and  other 
'  smooth  and  enclosed  waters,  may  be  estimated 
'  in  part  from  that  of  galleys,  formerly  much 
'  used,  but  less  powerfnl,  more  costly  in  construe- 
'  tion  and  maintenance,  and  requiring  more  men.'* 
Here  it  is  proper  to  remark,  that  as,  by  an  unfor- 
tunate coincidence  of  circumstances,  an  adven- 
turer, of  the  name  of  Americus,  has  robbed  Co- 
lumbus of  the  glory  of  giving  his  name  to  the 
New  World,  so,  by  a  like  unlucky  concurrence  of 
events,  gunboats  nave  usurped  the  honors  due  to 
galleys:  "But  the  gunboat  itself  is  believed  to  be 
'  in  use  with  every  modern  maritime  nation  for 
'  the  purpose  of  defence.  Algiers,"  &c.  That 
the  gunboat  is  in  use  in  the  Mediterranean  and 
elsewhere,  there  can  be  no  doubt;  but  the  ques- 
tion is,  of  what  use  is  it?  What  effect  does  it 
produce?  This  we  are  yet  to  learn.  "The  effect 
'  of  gunboats  at  present,  in  the  neighborhood  of 
'  Gibraltar,  is  well  known,  and  how  much  tbey 
(  were  used,  both  in  the  attack  and  defence  of  that 
(  place,  during  a  former  war.  Every  man^  it  Is 
t  true,  who  seeks  for  military  or  naval  informi' 
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*  itoa,  has  read  the  account  of  the  siege  of  Gibral- 
'  tar,  crude  aud  inelegant  as  it  is.   I  have  read  it 

*  repeatedly.  But  I  do  not  there  discover  (bat 
'gunboats,  alone  and  unconnected  with  other 
'  means  of  'attack  and  defencej' were  ever  found 
'to  produce  aoy  imporiant  eSects."  "By  the 
'  northern  Powers  of  Europe,  whose  seas  are  par- 
'  ticularly  adapted  to  them,  they  are  stilt  more 
,<  used."  This  is  certainly  correct  information. 
A  late  writer  informs  us  that  the  gunboat,  proper- 
ly so  called,  and  which  is  a  very  different  vessel 
from  a  galley,  was  first  nsed  with  effect,  ia  the 
naval  wars  lieiween  Russia  and  Swedeu,  in  the 
Baltic,  where  no  tides  interfere  with  (heir  maceu- 
Tres,  and  where  few  winds  or  currente  olutruct 
their  operations ;  and  su^ests  that  the  uie  made 
of  them  ia  those  wars,  first  led  France  to  use 
them  against  England.  We  are  next  presented 
with  the  evidence,  which  is  to  prove  conclusively 
that  a  flotilla  of  gunboats  can  defeat  and  destroy 
a  navy  of  »hips-of-ihe-line.    "The  remarkable 

*  action  between  the  Russian  flotilla  of  gunboats 
'  and  galleys,  and  a  Turkish  fleet  of  ships-of<the- 
'  line  and  frigates,  in  the  Liman  Sea,  in  1788,  will 
'  be  readily  recollected,  the  latter  commanded  by 
'  their  mokt  celebrated  Admiral,  Were  completely 
'  defeated,  and  several  of  their  ships -of-t  he -line 
'  destrojred." 

This  is  the  information  which  we  have  so  long 
been  in  search  of,  and  would  be  conclusive  if  u 
would  bear  examination,  but  unfortunately  this  is 
not  the  ease.  In  the  first  place,  we  may  inquire 
where  is  the  Liman  Sea?  in  what  region  of  the 
globe  is  it  situated  1  Die  quibua  in  terri*  et  eris 
mihi  magmu  ApoUo,  A  lake,  or  rather  an  expan- 
sion of  the  rivers  Bog  and  Dnieper,  above  tbeir 
junction  with  the  Black  Sea,  is  nicknamed  the  Li- 
man Sea.  Upon  the  subject  of  the  action  here 
alluded  to,  it  is  probable  that  sources  of  informa- 
tion are  accessible  to  the  Executive  which  are  not 
open  to  others.  But  it  is  observed  that  the  cir- 
cumstances of  the  action  will  be  readily  recollect- 
ed— by  whom?  Undoubtedly  by  common  read- 
ers who  have  access  only  to  common  information. 
1  have  not  only  consulted  the  professed  aooats  of 
the  times,  but  have  obtained  some  information 
firom  a  writer  who  appears  to  have  been  person- 
ally acquainted  with  the  scene  of  action.  This 
and  several  other  actions' which  took  place  be- 
tween the  Turks  and  Russians  in  that  quarter  are 
called  by  these  writers  amphibious  engagements, 
■carcely  to  be  considered  as  possessing  a  navai 
character.  It  appears  that  the  Russian  flotilla  oc- 
cupied the  shoals  near  Kinburn  or  Kilburn,  (for 
the  place  is  called  by  different  names  by  differ- 
ent writers,)  and  was  covered  by  the  cannon  of 
that  fortress;  that  it  did  not  consist  entirely,  nor, 
indeed,  to  any  great  extent,  of  gunboats,  but  was 
composed  of  frigates,  brigs,  and  galleys,  with  some 
boats;  that  the  Turks,  finding  themselves  unable 
to  approach  the  Russians  with  thf  ir  ships,  so  as 
to  beable  tocannonade  them  with  effect,  set  them- 
selves to  work  to  form  a  light  armament  similar  to 
that  of  the  Russians,  that  that  they  might  meet  them 
upon  equal  ground ;  and  that  they  did  form  such  an  [ 
armament,  more  aumexoo*  than  the  Raasian,  but  \ 
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far  inferior  in  construction,  equipment,  and  iet>  ' 
men.  Tet  the  Turks  are  said  to  have  lost  ike 
victory  in  consequence  of  their  igaorance  oft 
river  which  bad  been  in  the  possession  of  theit 
empire  for  ages.  They  did  not  attack  with  sbip>- 
of-tbe-line  and  frigates,  but  with  frigates,  gallqri, 
and  boats  belonging  to  the  ships  of  war.  The 
Turkish  vessels,  before  their  fire  could  prodoee 
any  effect,  began  to  stick  in  the  sand ;  the  Grand 
Admiral**  frigate,  not  "ship-of-the-line,"  stuck 
fast;  in  this  situation  five  vessels  were  burnt  lol 
two  taken,  and  the  remainder  of  the  scattered  flo- 
tilla fled  for  shelter— and  whither  did  they  fleet 
To  the  ships-of-tbe-ltne  I  Instead  of  the  ships  be- 
ing destroyed,  they  remained  firm  at  their  pe^ 
and  when  the  remaining  vessels  of  the  fiMiltk 
reached  them,  they  were  out  of  danger ! 

Thus  it  appears  that  no  such  battle  as  tba^d^ 
scribed  in  the  Message  of  the  10th  of  Febiuu; 
ever  happened.  We  have  yet  to  see.  if  indeed  tu 
world  ever  can  see.  a  naval  action  betw^asflo* 
tilla  of  gunboats  and  galleys  and  a  fleet  of  shi[s- 
of-the-line  and  frigates,  'in  which  victory  suU  ! 
declare  for  the  former.   For  two  flotillas,  or  fleeb  i 
of  similar  structure  and  equipment  to  engage,!!!'  I 
for  one  of  them,  assisted  by  the  cannon  of  apov* 
erful  fortress,  to  defeat  the  other,  and  capture  and 
destroy  that  portion  of  it  which  is  actually  sinnd- 
ed,  is  certainly  a  very  different  thing  from  whit 
it  would  be  for  a  flotilla  of  gunboats  to  defeat  ud 
destroy  a  fleet  of  ships-of-the*line. 

The  Message  concludes  with  the  folloving  n- 
markable  suggestions: 

"  At  times  when  Europe  as  well  as  the  Unittd 
■  States  shall  be  at  peace,  it  would  not  be  propin- 
'  ed  that  more  than  six  or  eight  of  the^e  vendi 

<  (gunboats)  should  be  kept  afloat.  When  Europe 
'  is  in  war,  treble  that  number  maybe  necessvy 
'  to  be  distributed  among  those  particular  harlun 
'  which  foreign  vessels  of  war  are  in  the  babitof 
'  frequenting,  for  the  purpose  of  preserviDg  onio 
'  therein.  But  they  would  be  manned  is  onfiaa- 
'  ry,  with  onlv  their  complement  for  naription, 
'  reiving  on  the  seamen  and  militia  ofiheport,u 
'  called  into  action  oh  anv  sudden  eme^ucT.  u 

<  would  be  only  when  the  United  StaiesuMM 
'  themselves  be  at  war  that  the  whole  number 
'  would  be  brought  into  active  service,  and  voald 

<  be  ready,  in  the  first  moments  of  the  war,loci>' 
'  operate  with  other  means,  for  coveriug  at  once 
'  the  line  of  our  seaports.  At  all  times  those  od- 
'  employed  would  be  withdrawn  into  places  not 
'  exposed  to  sudden  enterprise,  hauled  up  usdn 
'  sheds,  covered  from  the  sun  and  weather,  and 
'  kept  in  preservation  with  little  expense  for  I^ 
'  pairing  or  maintenance." 

It  is  next  to  impossible  for  a  man  of  common 
sense  not  to  consider  himself  under  some  s'™]^ 
delusion  of  the  senses,  wheii  he  hears  the  Cbio 
Executive  Magistrate  of  a  great  and  powerful » 
tion  invite  the  Legislature  to  the  adoption  of  sbcb 
a  system  as  is  here  described.  Build  neither  more 
nor  less  than  two  hundred  gunboats,  comforuHT 
house  in  drv  sheds  upwards  of  one  hundred  Md 
ninety  of  them ;  in  time  of  peace  keepsixorogit 
of  them,  lu  manned,  relyingon  militia  to  man  tJwa, 
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•float,  for  the  protecttOD  of  sereral  Jarge  commer- 
cial cities  and  two  thousaad  miles  of  seacoast; 
when  Europe  is  in  war,  and  her  navies  come  to 
oar  ports,  Uancb  eighteen  or  tweaty-foar  gun- 
boats to  keep  them  in  order  while  they  stay  upon 
oar  shores;  and  when  they  make  war  upon  us, 
open  your  dry  sheda,  pour  upon  the  ocean  your 
two  hundred  gunboats,  you  are  safe,  your  arms  are 
triumphant! — If  this  be  not  a  degrading  and  dis- 
graceful substitute  for  an  ^cient  and  honorable 
sf  stem  of  national  defence,  it  is  difficult  to  ima- 
^De  what  could  posiiblr  degrade  and  di^gmee 
tbe  Republic. 

Annexed  to  the  Mu»ge  are  the  opinions  of  sev- 
eral mUilarr  and  oaval  officers,  some  of  them  cel- 
ebrated and  some  of  them  obscure.  Gen.  Gates, 
wbose  nemory  we  all  generate,  ba*  been  men- 
tioned. He  merely  gives  his  opinion,  and  fur- 
niabes  no  particular  information  upon  thesubiect 
He  is  followed  by  Gen.  Wilkinson,  tbe  hero  Mthe 
Sabine  and  New  Orleans,  the  man  who  violates 
your  CoDstitntion  at  the  point  of  the  bayonet  in 
order  to  preserve  it  inviolate ;  the  idol  of  popular 
delusion  for  tbe  moment,  bat  the  object  of  a  very 
daSerent  homage  from  tbe  wise  and  good.  Uo- 
fiKtuoateljr,  the  letter  of  this  great  character  eon- 
▼eys  DO  information.  The  circumstance  is  ex- 
I    flained  by  the  following  note:  '*This  tetter  was 

*  mly  tbe  cover  of  General  Wilkinson's  opinion, 
1     •  aod  therefore  shows  only  in  general  terms  what 

'  lhai  opiniffli  iras.   The  opinion  itself  was,  on  a 

*  former  oeeasioo,  eommanirated  to  a  committee 

*  tbe  House  of  RepreKeotatives,  and  was  read  to 

*  Che  Honse  for  its  loformation.  Thu  paper  ean- 
'  not  now  be  found ;  which  is  the  more  regretted, 
'  aB  it  went  much  at  large  into  the  reasonmg  on 

*  the  subject."  That  this  paper  has  gone  to  obli- 
-noB  is  certainly  a  subject  of  great  regret;  and 
yet  it  may  be  doubted  whether  its  destruction  is 
00  great  a  loss  to  the  maritime  and  commercial 
world  as  that  of  the  original  record  of  the  Rho- 
dian  laws.  Commodore  Barron  says:  "Ten  or 
'  twelve  of  these  boats  will  prolrably  be  sufficient 

*  to  compel  to  remove  from  her  position  a  frigate, 
■and  80  oo  in  proportion  to  the  size  nnd  nura- 
'ber  of  tbe  enemy's  ships.  To  do  more  than 
'  annoy  would  be  difficnlt.  With  those  vessels  a 
'  great  namber  and  a  long  time  would  be  neces- 
•«y  to  eeptore  a  ship  of  war;  but  few  com- 

■  mandera  would  feel  secure  while  open  to  the  at- 

*  tack  of  an  enemy,  which,  however  inferior,  he 

*  eoaU  not  destroy."  This  is  all  very  candid  and 
very  etrong  reasoning  against  tbe  eanse  it  is  pro- 
daced  to  support.  It  is  matter  of  regret,  however, 
if  it  ever  has  been  ascertained  that  gunboats  have 
beea  able  to  remove  a  ship  of  wnt  from  her  posi- 
tion, that  we  have  not  been  put  In  possession  of 
ibat  information.  The  followio«  remarks  are 
taken  from  the  commonication  of  Gapiaio  Tin- 
aey :  "  The  efficacy  of  gnnboats  in  the  defence  of 
'coasts,  ports,  and  harbors,  must  be  obvious  to 

*  erery  person  capable  of  refleciion ;  when  it  is 

■  considered  with  what  celerity  ihey  can  generally 

*  change  their  position  and  mode  of  attack,  ex 

*  ten^lio^  it  widely  to  as  many  different  directions 

their  number  consists  of,  or  concentrating 
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'  nearly  to  one  line  of  direction.   Such,  indeed,  U 

*  believed  to  be  the  great  utility  of  gnnboats  for 

*  defence,tha^, notwithstanding tbegigantie  power 
'  of  the  British  Navy,  in  its  present  stale,  a  judt- 
'  cioos  writer  in  the  British  Naval  Chronicle,  after 
'  advising  a  plan  for  raising  a  fleet  of  150  or  800 

*  ganboais  to  assist  in  repelling  the  threatened  in- 

*  vasion  of  that  country,  .«ays, '  a  guoboat  has  this 

*  advantage  over  a  battery  on  shore,  that  it  can  he 
'  removed  at  pleasure  from  place  to  place,  as  occa- 

*  sion  may  require,  and  a  few  such  vessels,  carry- 
'  ing  heavy  guns,  would  make  prodigious  havoc 

*  among  the  enemy's  flat-bottomed  boats  crowded 
■  with  soldiers."  Sorely  we  do  not  expect  the 
Britirii  will  eome  to  invade  us  in  flat-bottomed 
boats.  If  they  should  do  so,  we  may  amy  thi« 
miaeraUe  maebinwy  against  them,  and  shall  prob- 
ably be  viotorious.  It  is  the  misfortune  of  all  the 
advoeates  of  ffuuboats  that  they  are  obliged  to 
deal  in  generalafwrtion,  and  ean  produce  no  clear 
and  unequivocal  instance  of  their  nsefulness.  In- 
stances of  an  opDOsite  kind  are  numerous,  one  ot 
which  is  particularly  recollected  at  this  moment. 
Soon  after  the  commencement  of  the  war  pre- 
ceding the  pr*-sent,  between  France  and  England, 
a  French  flotilta  of  fifty  of  those  boats  atiaoked 
the  little  island  of  St.  Marooo,  called  a  Dot  in 
the  Channel,"  and  were  blown  to  atoms.  Still  we 
were  required  to  have  faith— a  degree  of  faith 
greater  than  would  remove  mountain^in  thie 
species  of  naval  armament.  Our  gnoboat  pn^ 
jectors  imiute  a  celebrated  eye-maker  of  Constan- 
tinople. He  was  so  ingenious  as  to  be  aUe  t« 
counterfeit,  almost  to  perieetion,  so  for  as  appear* 
ances  would  ffo.  the  human  eye.  The  Grand  Vi- 
zier, or  one  <»  the  great  Muftis  of  the  Court,  hav- 
ing had  tbe  misfortuae  to  lose  an  eye,  applied  to 
thn  mannfacturer  of  that  article  to  snpply  its 
plaoe.  He  was  accordinsly  furnished  with  one, 
which  was  well  placed  in  his  head,  exactly  resem- 
bling the  one  wnich  he  had  lost.  He  could  not, 
however,  see  with  it,  and  when  he  complained  of 
this  defect,  he  was  informed  that  it  was  not  to  be 
expected  that  he  could  discern  objects  with  the 
new  eye  at  once,  but  that  in  time  it  would  be  as 
useful  to  him  as  the  old  one.  So  it  is  with  gun- 
boats. They  have  nevw  been  of  material  service 
to  any  nation  ;  but  we  are  told  to  build  aad  be- 
lieve in  them,  and  tLey  will  one  day  protect  va 
against  all  the  world. 

The  next  great  ai^oment  in  favor  of  this  estab- 
lishment, is,  that  it  is  an  economical  one.  Let  na 
examine  its  economy.  It  is  said,  in  Great  Brit- 
ain, that  it  is  as  expensive  to  roainiain  one  man 
in  the  navy  as  four  in  the  army.  Each  gunboat 
must  be  commanded  by  a  commissioned  officer| 
and  it  is  understood  that  thirty  men— some  saf 
forty — will  le  required  for  each  boat. 
If  we  estimate  the  whole  expense  of  msiDtsining  an  offi-  '  , 
cer  St  only  $1,000.  (the  real  expense  will  be  f  l,ftOO 
St  least.)  and  80  men  at  $600  each— pay,  dothing* 
provistons,  and  miscellanies,  induded—tbe  amount 
for  257  ganboats  for  one  yearwfll  be  94*11^000  0» 
Bat  if  we  dednet  10  men.which  is  $5,000, 

ftom  each  boat  -  -  -  -  •  1,886,000  0> 
The  aunosl  expense  wiU  bo  -      •      $9,887,000  oi 
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Wludi  does  not  materially  rary  from  the  caJoulation  of 
the  Secretary  of  the  Nstj,  wbo  estimatea  the  annual 
coat  of  each  boat  in  actual  service  at  $41^9  46— 
making,  for  257  boats,  the  sntn  of     $3,827,141  2S 

Beeattraatei  tht  expenae  of  building  them 
at  $5,000  each  -      -      •      -      -1,285,000  00 

The  armament  at  $1,200  each     -      -    308,400  00 

ExeloHTe  of  ouiium,wbich  Congreai  bare 
thii  seaaion  provided  fi>r,  at  expenae  of    1 18,600  CO 


The  expense  of  the  flotilla  of  3fi7  boats, 

for  the  first  year,  ie  ...       $4,643,0'll  23 


Can  it  be  posaible  that  this  i%  an  economical  es- 
tablish men  t  7  Are  we  impared  to  expend,  io  one 
year,  four  mUltona  and  a  half— ia  two  yean,  eight 
millions  of  dollars — upon  such  an  UDfHviaudDg  ex- 
periment t  For  one,  I  am  not  sent  nere  to  squan- 
der away  the  people's  money  io  tbis  manner,  and 
upon  such  objects. 

Before  we  incur  an  expense  so  enormous,  we 
ought  at  least  to  examine  tne  state  of  our  finances, 
and  to  inquire,  What  will  be  the  situation  of  our 
rereouea  and  resources  in  time  of  war  1  The  an- 
nual report  of  the  Secretary  of  the  Treasury,  at 
the  commeocemeDt  of  the  present  session,  coolaiiis 
ft  new  project  of  finance,  aud  certainly  a  very  ex- 
traordinary one.  It  is  calculated  for  a  period  of 
war,  and  it  is  proper  to  examine  tt,  and  endeavor 
(o  discorer  from  whence  oar  annual  appropri- 
ation of  three  miilions  of  dollars,  for  gunboats 
alone,  is  to  come  in  that  OTeuL  The  Secretary 
says:  "It  appears  necessary  to  provide  a  revenue 
'  at  least  equal  to  the  annual  expenses  of  a  Peace 
'  Establishment,  the  interest  of  the  existing  debt. 
'  and  the  interest  on  the  loans  which  may  be  raised. 

*  Those  expenses,  together  with  the  interest  of  the 
'  debt,  will,  after  the  year  1808,  amount  to  a  sum 
'  less  than  seven  millioos  of  dollars;  and  there- 
'  fore,  if  the  present  revenue  of  fourteen  milUons 

*  five  hundred  thousand  dollars  shall  not  be  dimin- 

*  ished  more  than  one-half  by  a  war.  it  will  still  be 
'  adequate  to  that  object,  leaving  only  the  interest 
'  of  war  loans  to  be  provided  for."   The  project  is, 

'(calculating  that  seven  millions  of  ordinary  reve- 
nue will  siul  be  collected  in  time  of  war,)  to  raise 
by  new  taxes  an  annual  sum  equal  to  the  interest 
of  war  loan»— that  is,  the  whole  sum  necessary  to 
carry  on  the  war ;  for  we  ate  to  borrow  ef  ery  cent 
of  it,  and  leare  the  people  to  pay  the  interest  at  it 
accrues  and  increases  from  year  to  year.  The 
nnual  expenses  of  war,  including  the  support  of 
an  army  of  forty  thousand  men— which  number, 
at  least,  will  be  necessary  to  take  and  keep  pos- 
session of  Canada  and  Nova  Scotia;  and  every 
one  seems  to  believe  that  must  be  done  if  we  go  to 
war;  and  indeed  it  is  all  we  can  do,  besides  de- 
fending ourselves — will  probably  not  be  less  than 
twenty-nine  millions  of  dollars.  It  is  unnecessary 
to  trouble  the  House  with  all  the  minutis  of  cal- 
culation which  have  produced  this  result  in  my 
own  mind,  but  I  can  confidently  appeal  to  military 
naeo  for  a  decision  that  it  is  not  overrated.  We 
are,  then,  by  tbis  new  plan  of  financial  opentions, 
to  pay  the  interest  of  twenty-nine  milliona  for  the 
Arst  year,  of  double  that  sum  for  the  next,  and  ao 
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on ;  for,  as  we  are  to  pay  nothing  towards  the  prin- 
cipal, and  to  pay  the  interest  as  it  becomes  doe, 
we  must  pay,at  the  end  of  the  first  year,  one  year's 
Interest  on  the  first  loan ;  at  the  end  of  the  second 
year,  a  year's  interest  on  the  second  loan,  and 
another  year's  interest  on  the  first,  and  of  course 
increase  our  taxex  as  the  inierest  of  the  war  loana 
augments.  The  system  is  peculiarly  ingenion^ 
as  our  taxes  are  to  be  increased  in  the  inverse  ratio 
to  our  ability  to  pay  them.  In  proportion  as  wo 
become  Impoverished  by  war,  our  burdens  are  to 
be  increased  at  an  enormous  rate,  as  will  appear 
by  the  following  calculations,  in  which  the  inter- 
est is  reckoned  at  six  per  cent,  per  annum  : 

Priaci[«l  bor-    laiemt  to  ba 
n)w«d.  paid. 

Fbstyearofwir  •  -a  $99^000  91,746,00« 

Second   do.   -  •  -     29^,000  3,480,Me 

Third     do.   .  -  -     t&fiOOJOOO  B,-S»JOm 

Foarth    do.   -  -  •     29,000,000  «,MO;O0O 

Fifth      do.   -  -  -     39,000,000  8.700,OM 

Total  -  $145,000,000  $S6,100jeM 


The  following  table  will  show  the  sums  neeet- 
sary  to  be  raised  in  each  year.  The  first  column 
shows  the  years  of  the  war ;  the  second,  the  ordi- 
nary revenue,  agreeably  to  the  calculation  of  the 
SecreUry  of  the  Treasuiy  i  the  third,  the  now 
taxes  to  pay  the  interest  oi  war  loans ;  the  foarth, 
the  total. 

Firatyr.ofwar,  $7,000,000  $1,740,000  $8,740,000 
Second  do.  7,000^  3,400,000  10,4dOgeOO 
Third  do.  7,000^000  S;230,000  lS;»0,on 
Fourth  do.  7,000,000  6,900.000  1S,MO,000 
Fifth      do.        7,000,000     8,700,000  10,700^ 


Total       $36,000,000  $36,100,000  $61,100,000 


Thus,  in  five  years  of  war.  we  are  to  pay  twenty- 
five  or  twenty-six  millions  of  new  taxes  as  the 
interest  of  war  loans,  and  incur  a  new  debt  of  be- 
tween one  and  two  hundred  millions  of  dolian. 
With  st^cha  prospect  in  riew.  oan  we  afford  to 
expend  From  three  to  four  miuions  a  year  upon 
gunboats? 

A  still  more  striking  view  of  the  economy  of 
tbis  system  may  be  taken.  We  have  already  a 
naval  force,  consisting  of  the  frlsates  Constitution, 
United  States,  President^  and  Chesapeake,  of  44 
gunseaeb — 176guns.  Frigates  Constellation,  Coft- 

fress,  and  NewYork,of  w  guns  each — 108  guns, 
'rigates,  Esaex,  Adamx,  and  John  Adams,  of  33 
guns  each — 92  guns.  Ship  Wasp,  and  brigs  Hor- 
net, Argus,  anaSiren,  of  16  guns  each — 64  guns. 
Brig  Vixen,  and  schooners  Nautilus  and  Enter- 
prise, of  14  guns  each,  and  Revenge  of  18  goo^ 
54  guns.  Ketches,  Sjpitfire,  Vengeance,  Etna,  and 
Vesuvius ;  the  two  former  of  7,  and  the  latter  of 
lleach— 36.  Total,  534  guns.  A  year  or  two  ago, 
in  consequence  of  a  motion  made  bjr  mraelf^  ue 
Secretary  of  the  Navy  laid  before  the  House  an 
estimate  of  the  expense  of  su[^rting  the  whole 
of  this  armament  in  acinal  aerriee.  I  think  he 
ealeulated  the  amount  at  about  a  million  anda  half 
of  d<dlan.  I  hare  not  much  eonfidenec  ia  auk 
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estimates,  but  wilt  renturetosuppose  that  (he  Sec- 
retary was  not  more  than  a  millioa  of  dollar!!  out 
of  the  way.  The  real  expense,  then,  would  not 
exceed  two  millions  and  a  half  of  dollars.  Thus, 
we  could  keep  in  service  a  respectable  and  very 
efficient  Navy  of  534  guns  for  about  half  the  sum 
that  this  weak  and  wretched  flotilla  of  only  257 

tuos  (less  than  half  the  number)  will  cost  for  the 
rat  year,  and  for  less,  by  several  hundred  thou- 
sand dollars,  than  the  expense  of  it  in  any  sobse- 
qaent  year.  Let  ua  hear  do  more  of  the  economy 
of  the  gunboat  system. 

But  It  is  a  popular  system — the  people  are  in 
favor  of  It — and  this  is  an  overwhelming  answer 
to  every  argument  that  can  be  urged  acrainst  it. 

With  whom  is  it  popular?  Certainly  not  with 
the  people  in  the  Northern  States,  for  a  very  great 
majority  of  them  are  opposed  to  it.  Within  two 
or  three  years  we  have  received  addresses  from 
the  Legislatore  of  New  York  and  Rhode  Island, 
passed,  I  believe  uoaoimously  in  both  States,  in 
faTor  of  an  enlaraed  and  more  efficient  system  of 
naval  defence.  Those  two  States,  of  course,  may 
be  considered  as  opposed  to  this  project.  No  one 
will  set  down  Connecticut  as  friendly  to  gunboats. 
Is  it  popular  in  Massachusetts?  One  gentleman 
from  that  State  (Mr.  Bacon)  protects  against  be- 
ing considered  as  the  Representative  of  a  people 
hostile  to  this  mode  of  defence.  Bui  that  gentle- 
man will  not  tell  us  that  a  very  large  majority  of 
bis  constituents  are  attached  to  the  system,  or  that, 
among  those  who  are,  one  in  fif^y  has  any  prac- 
tical or  even  historical  information  upon  the  sub- 
ject. Are  your  constituents,  Mr.  Speaker,  in 
favor  of  this  mode  of  defence?  I  presume  not. 
When,  two  or  three  years  ago,  you  opposed  this 
establishment  in  its  infancy,  you  undoubtedly  rep- 
resented their  sentiments  and  feelings,  as  most 
certainly  you  anoported  their  true  interest.  The 
Representatives  from  New  Hampshire,  and  others 
from  the  Eastern  States,  ask  you  to  excuse  them 
from  accepting  their  proportion  of  these  boat?,  and 
to  give  them  a  few  frisates  in  exchange.  You 
refuse  their  request. — They  ask  for  frigates,  and 
yoo  give  them  gunboats.  As  it  respects  my  own 
constituents,  I  ure  not  been  able  to  Bnd  any  gun- 
boat men  among  them.  It  is  probable,  however, 
tbat  there  are  some,  as  there  may  be  men  in  that 
quarter,  as  in  others,  willing  to  believe  whatever 
the  Executive  believes ;  but!  trust  there  are  fewer 
of  these  miserable  minions  in  that  district  than  in 
some  others  in  the  Union.  Here  I  cannot  help 
remarking  upon  a  singular  expression  of  a  gen- 
tleman from  north  Carolina  (Mr.  Sawyer)— -that 
most  honorable  quarter,  the  North — used  ironi- 
callyj  as  we  may  presume,  from  his  manner,  in 
allusion  to  an  obMrvation,  perhaps  inadvertent, 
perhaps  deliberate,  of  a  gentleman  from  New 
Hampshire  (Mr.  Ddhell)  that  he  had  the  honor 
to  come  from  the  North.  The  people  of  the  North, 
sir.  are  certainly  an  honest  people,  no  more  so  than 
those  of  the  South ;  but  as  honorable  a  people  as 
Ood  was  ever  pleased  to  make.  They  know,  they 
feel,  that  they  have  not  their  due  weight  in  this 
Union;  that  their  interest  is  improperfy  neglect- 
ed bf  the  present  Admintstntion;  bat  they  are 
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sincerely  attached  to  the  Government  of  their 
country.  They  are  men,  high-minded  men^  who 
know  their  rights,  and  knowing  dare  maintain 
them.  To  return  to  the  subject.  Suppose  this  des- 
picable system  of  defence  to  be  poptilar.  Whence 
does  its  popularity  originate?  From  what  quar- 
ter came  the  original  proposition  1  Ex  fonte  ? 
From  what  fonadation  has  descended  this  copious 
and  oyerwhelming  torrent  of  national  delusion, 
degradation,  and  destroetion  ?  The  answer  is  not 
difficult.  Some  years  ago  a  strange  passion  for 
gunboots  seized  upon  one  of  the  great  Departments 
of  the  Qovernmeut.  Who  believes  that  even  ten 
men  in  the  United  States  would  ever  have  raised 
their  voices  in  favor  of  this  plan  of  protection,  had 
it  not  been  understood  to  be  a  favorite  Executive 
measure  ?  But  I  shall  be  told,  that  this  is  incon- 
sistent with  the  assertion  that  the  President  has 
not  recommended  it.  I  have  proved,  however, 
by  his  own  documents,  that  it  is  nis  own  measure. 
£ivery  ooe  kno^s  the  fact.  It  is  true  that  be  re- 
commends nothing  at  ]»esent.  He  talks  of  a 
moveable  foree  upon  the  water.  This  is  rery 
clear  to  some ;  but^  in  my  rfew,  never  waa  Gre- 
cian oracle  more  inscrutable,  more  inexplicable, 
more  irresponsible.  But  what  coarse  does  the 
thing  take  ?  A  committee  ts  appointed  to  inquire 
what  the  Executive  wUhes.  One  of  his  Secre- 
taries tells  them  tbat  "  it  is  believed,  that,  for  the 
protection  of  our  ports  and  harbors,  there  ought 
to  be  built  188  additional  gunboats."  Why  does 
not  the  Secretary  give  us  the  grounds  of  this  be- 
lief? Why  not  communicate  some  information 
upon  the  subject?  Why  not  undertake  to  show 
the  utility  of  a  plan  of  defence,  for  which  he  asks 
us  to  appropriate  millions?  But  by  whom  is  it 
believed  ?  Do  we  legislate,  do  we  vote  away  five 
millions  of  the  people's  money,  upon  the  belief  of 
the  Secretary  of  tne  Navy  ?  Certainly  not.  It 
is  but  little  less  disgraceful,  however,  to  do  it  upon 
the  belief  of  the  President.  We  all  know  that  this 
business  has  long  been  cut  and  dried  by  the  Exe- 
cutive ;  yon  have  lon^  bad  upon  your  tables  even 
the  Executive  apportionment,  to  every  port,  bay, 
and  inlet  on  your  coast,  of  these  wealL  wretched, 
contemptible  gunboats ;  and  this  before  it  had 
been  intimated  to  you  that  an  appropriation  of 
money  was  wanted  for  the  purpose.  I  do  not  un- 
derstand, or  rather  I  understand  too  well,  this 
mode  of  legislation  in  a  Republican  Government. 
It  is  miserable  management,  despicable  legisla- 
tion !  If  we  are  sent  here  to  carry  into  effect  the 
will  and  the  wishes  of  the  President,  let  him  ex- 
press that  will  and  those  wishes  in  the  Constitu- 
tional way,  and  not  lu  a  secret  side-way  manner, 
through  the  interrention  of  Secretariea  and  com- 
mittees. 

It  may  be  proper  again  to  remark,  that  this  is 
bcrta  new  edition  of  the  proclamation  and  gun- 
boat system,  which  has  reduced  the  Republic 
almost  to  the  lowest  point  of  degradation  and  dis- 
grace. Every  page  of  our  recent  annals  affords 
some  melancholy  evidence  of  the  fact.  The  Presi- 
dent issues  a  proclamation,  forbidding  certain 
British  armed  vessels  to  come  within  the  waters 
of  the  United  States.  Disregarding  the  procla- 
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matioD,  0D«  of  those  tmscIs  enters  ooe  of  oar  har- 
bors. One  of  onr  officers  sends  the  commander 

notice  of  the  proclamaiioo,  and  an  order  to  depart. 
The  British  officer  answers,  that  the  proclama- 
tion of  the  President  would  disgrace  the  most  petty 
Fuwer  of  Barbary<  and  is  worthy  only  of  the 
bloody  reign  of  a  Robespierre;  and  that  ne  shall 
consult  his  own  convenience  in  the  case.  What 
coarse  is  then  pursued  by  the  American  com- 
mander? He  sends  an  express  seren  hundred 
miles  to  inform  the  President  that  he  has  receifed 
•  most  extraordinary  letter,  which  he  knows  not 
how  to  answer,  and  asks  for  further  instructions 
from  the  QoTernmenL  The  interdicted  vessel 
continues  within  your  jurisdiction  in  defiance  of 
the  whole  power  of  the  nation.  Is  this  the  boasted 
energy  and  efficacy  of  the  proclamation  and  gun- 
boat system  t  If  so,  its  annihilation  ought  to  be 
most  anxioDsly  desired.  I  am  astonished  to  be- 
hold so  many  gentlemen,  who  detest  this  system, 
support  it  with  their  votes.  A  gentleman  from 
New  York  (Mr.  Oabdgnier)  to  whom  I  always 
listen  with  pleasure  and  often  with  tmprovemeot, 
assares  us  tnat  he  has  no  faith  in  the  scheme,  that 
he  has  often  laughed  at  it^  and  yet  he  wilt  vote 
for  it!  The  Executive  wishes  it,  and  he  is  wit- 
ling the  experiment  should  be  made.  But  is  it 
right  for  tu  to  vote  away  the  people's  money  by 
millions  upon  experiments  which  we  know  to  be 
vain  and  delusive?  Can  it  be  oonsiftent  with 
our  duty,  en  the  eve  of  war,  when  some  gentle- 
men say  we  are  actually  in  a  state  of  war,  to 
squander  the  treasure  of  a  nation  in  such  a  man- 
ner and  npon  such  objects,  to  gratify  the  unac- 
tMHintaUe  passion  or  whim  of  the  Executive  for 
a  species  of  naval  machinery,  which,  probably, 
has  not  a  solitary^  advocate  in  the  Union,  who 
does  not  borrow  his  impressions  upon  the  subject 
from  that  Executive?  Shall  we  thus  add  the 
weight  of  our  voices  to  that  thunder  which  de- 
nounces every  man  of  genius,  talent,  and  inde- 
pendence, who  refuses  to  sut>scrihe  to  the  Execu- 
tive or  popular  dogmas  of  this  disastrous  moment? 
While  the  storm  of  war  comes  roaring  over  the 
Atlantic,  the  angry  demon  of  denunciation  howls 
vithia  our  own  borders!  The  wretched  system 
of  the  Gk>vernmeat,  however  pure  may  be  its 
motives,  tends  to  cherish  party  spirit,  when  it 
should  not  be  known  in  the  lynd ;  and  to  persecute 
and  proscribe  genius  and  talent,  when  genius  and 
talent  alone  can  save  both  the  QovernmeDt  and 
the  nation  from  ruin.  The  time  must  eome,  it 
most  and  will  come,  when  the  talents  and  integ- 
rity of  our  country  must  be  combined.  Not  to 
save  the  people  from  themselves,  I  am  not  an  ad- 
Toeate  for  that  doctrine,  but  to  save  the  Republic 
from  discord  and  destruction.  It  is  ooe  of  the 
political  dogmas  of  the  present  period  that  he 
that  doubteth  is  damned;  that  be  who  does  not 
believe  in  the  absolute  perfection  of  the  present 
Administration  is  guilty  of  the  worst  of  all  politi- 
cal heresies.  I  have  never  been  a  8ub.ieriber  to 
this  confession  of  political  faith.  A  nd  1  will  soon 
give  a  pledge  of  the  sincerity  of  my  attachment 
to  Republican  principles,  in  which  it  is  not  pro- 
bable that  I  shall  find  a  single  imiutor  in  the 
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Union.  I  will  retire  from  this  statioa,  and  I  ihaU 
retire  rich  in  the  confidence  of  those  wbo  htre 

so  long  confided  in  me  ^  and  from  that  moment  I 
will  never  consent  to  receive  the  sufftaga  of  any 
portion  of  the  people  for  any  office  in  their  power 
to  bestow.  Malice,  and  1  will  never  affect  to  bi 
totally  insensible  to  its  cruel  lacerations,  will  at- 
tempt to  trace  conduct  of  this  kind  to  the  soum 
of  disappointment.  But  the  effort  will  be  ioTsii. 
I  entered  into  public  life  under  cireunuiaDca 
which  precluded  the  possibility  of  disappoiDiiiK&L 
I  entered  it  with  a  deterfflinatioo  never  lowiit 
for  one  moment  in  the  ante-chambers  of  the  Pres* 
dential  palace;  never  to  solicit  or  cawe  lo  bi 
solicited  for  myself  a  single  favor  from  the  Euca- 
tive  Department  ofllie  Government.  Thitiia 
determination  which,  in  mv  opinion,  everr  it|R* 
senlative  of  the  people  ou^nt  toCMm;ana,iDaT 
own  case,  it  has  rendered  it  imposnble  for  iDt,» 
far  as  respects  the  Exeeotive,  to  have  been  pc- 
senally  disappointed. 

In  an  Administration,  thus  patroataiag  vdk 
men  and  measureft,  thus  destitote  of  the  eoei^ 
and  talent  which  the  times  require,  it  is  in^KM* 
hie  for  me  to  repose  great  confidence ;  and  si  <«• 
science  will  comp^  me  to  make  Ibis  declsniioa 
to  every  one  of  my  constituents,  it  ma;  as  well  : 
be  made  at  once  in  the  presence  of  mf  coosut 
and  the  world.  When  this  miserable  aad  faiiK 
scheme  of  guoboats  is  substituted  for  that  gmt 
and  alorious  system  of  national  defence  whiclithe 
crisis  demands,  who  can  believe  the  GorenuuM 
an  able  and  a  wise  one  ?  Hailing  the  dM  wliiek 
first  smiles  upon  me  as  a  private  eitiz«D,.free  fnii 
the  loils^  the  perplexities,  and  the  caleoaiei  of 
public  life,  as  the  bsf^iiest  of  mv  existeocf,ui 
abandoning- for  ever  the  field  of  political  smbiussi 
my  opinions  will  he  of  little  coosequeace  to  tbe 
Qovemment  or  my  fellow- citizens.  Bat  to  tbe  I 
Government  of  this  nation  the  auacbment  ol  tbe  | 
Northern  people  will  always  be  of  immeaae  im- 
portance. They  are  anxious  to  support  tbeoiuowl 
honor,  but  they  love  and  are  anxious  to  pmeire 
peace;  and  in  their  name  I  will  venture  to  pn>t<*t 
against  any  measures  calculated  to  plsogethea 
into  the  horrors  of  war  upon  mere  poiotsofeti- 

?iuette.   If  we  can  obtain  substBotial  satisfaciioa 
or  the  great  outrage  which  the  oatioa  has  >ai^ 
laioed,  we  will  not  refuse  it  beeanse  otbtr  iH 
oldcf  anbjeets  of  disMite  remain  unadjested.  u 
we  can  obtain  the  desired  dish  of  reparatioi,** 
will  not  go  to  war  because  it  is  presented  to  uii 
a  sil  ver  bowl  instead  of  a  golden  one.  If  the  coa-  j 
duct  of  the  Government  shall  be  jnsl  aodwu^ 
we  shall  continue  to  support  it;  ifitih«lliaipt> 
perly  involve  us  in  the  miseries  of  war,  >t*>^ 
inevitably  lose  our  confidence.   If,  "in  the  fail 
tide  of  successful  experiment,"  it  sbsll  devotc»  : 
persecution  and  pratcription  the  patriotism  aw  i 
wisdom  of  the  nation,  it  will  no  longer  recari 
the  support  of  an  enlightened  and  virtuous  peopw- 
To  have  spoken  thus  long  has  required  an  effort 
far  beyond  my  strength.   One  pari  of  ihe  rena* 
which  I  intended  to  make  must  be  suspeadwl.  i 
The  description  of  certain  poliiiciaus  to  whoj  | 
disastrous  influence  upon  oar  eoneens  I  sUwea 
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at  the  outset,  would  be  a  task  as  UDKretefal  as  it 
is  nooeeessary.  A  seose  of  duty  aloue  has  till 
tbis  time  kept  me  from  my  seat.  In  resumiog  it, 
I  agaio  protest,  id  the  name  of  the  people  whom 
I  represeot,  against  a  worse  than  waotoa  waste  of 
the  pablie  treasure,  for  a  worse  than  useless  object. 

Mr.  Sloan  said,  he  did  not  rise  to  illustrate 
tbis  subject,  after  the  IcAig  discourse  of  the  geoile- 
man  who  had  just  sat  down,  (Mr.  Elliot,)  nor 
sbould  be  presume  to  follow  him  through  bis  al- 
most superhuman  flights.  When  the  gentleman 
first  began,  Mr.  8.  listened  with  attention  and  a 
great  degree  of  solemnity,  to  what  appeared  to  be 
a  political  funeral  sermon.  Heattempted  to  fol- 
low the  g«ntlemao*8  course,  bat,  alas!  said  Mr.  8., 
be  ascended  so  far  berond  the  reach  of  my  feeble 
optics,  that  I  was  under  the  necessity  of  dropping 
down  into  my  humble  seat.  Whether  he  returned 
to  his  proper  atmosphere,  Mr.  S.  could  not  exactly 
say,  for  if  he  did,  his  voice  had  become  so  feeble, 
that  it  could  not  be  heard.  Mr.  8.  would  not  en- 
large upon  the  subject,  but  barely  say  that  after 
waiting  so  long  in  suspense,  from  all  be  could  dis- 
cover of  the  gentleman's  meaning,  he  was  con- 
TKieed  that  the  difference  of  opinion  between  him 
and  that  gentleman  must  be  as  great  as  the  differ- 
ence between  "  the  mole's  dim  curtain  and  the 
lyox's  beam.''  In  order  to  discover,  said  Mr.  8., 
whether  the  gentleman*!  very  eloquent  and  elab- 
orate speech  was  as  much  beyond  the  eompre- 
hensioo  of  others  as  it  transcended  my  understand- 
iag,  I  know  no  better  way  than  to  call  for  the 
yeas  and  nays  on  this  important  question. 

Mr.  FiSK  said,  he  did  not  rise  to  enter  into  the 
discussion  at  this  time,  but  to  answer  an  observa- 
tion of  bis  eoUeague,  to  the  purport,  that  the  con- 
fidence of  the  people  of  Vermont  was  withdrawn 
from  the  Bxecutive.  Mr.  F.  said,  so  far  as  he 
knew  their  opioion,  they  had  perfect  confidence 
in  the  Qorernment,  and  would  have  as  long  as  it 
sbould  -be  continued  to  be  adminisiered  m  the 
same  wise  manner  as  had  always  been  pursued  by 
their  present  Chief  Magistrate. 

Mr.  Dana  observed  that,  from  some  things 
which  had  been  said,  he,  perba|n,  ought  to  be  ad- 
mooished,  and  reUnquish  his  right  of  speaking ; 
bat,  as  be  had  aot  jret  become  so  anmUe  as  tame- 
ly to  give  up  a  right  which  he  possessed,  he 
would  take  ine  liberty  to  make  a  few  observa- 
tions. 

The  question  he  nndtrstood  to  be  a  bill  from 
the  Senate,  appropriating  a  sum  of  money  for  the 
construction  of  an  additional  number  of  gunboats. 
It  bad  not  been  printed  for  that  House,  out,  as  he 
understood  its  intention,  it  was  to  give  the  Presi- 
dent a  certain  limited  discretionary  power,  to 
cause  money  to  be  expended.  It  was  not  an  act 
by  which  the  President  eoald  be  obliged  to  make 
the  expenditure,  but  an  authority  to  make  it, 
which  he  might  or  might  not  exerclse,ashe  judg- 
ed  the  public  interest  required.  The  question  was 
not,  should  one  hundred  and  eiahtv-eisht  gun- 
boats be,  at  all  weata  built,  but  should  the  Presi- 
dent be  armed  with  a  discretion  to  build,  if  he 
was  of  opiaioo  the  poblie  iaterest  leqaired  it  I^ 
iheUf  members  were  not  satisfied  that  the  niimber 
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of  gunboats  already  built  are  adequate  to  that 
species  of  service  required  of  them,  they  would 
be  in  favor  of  building  others. 

What  was  the  situation  of  the  Legislature  at 
that  time  ?  In  respect  to  foreign  relations  they 
bad  not  the  necessary  information  to  enable  them 
to  judge  so  well  as  could  be  wished.  That  House 
had  not  in  its  possession  any  despatches  relative 
to  the  affair  between  the  Chesapeake  and  Leopard. 
There  bad  not  been  laid  before  them  any  general 
system  of  defence,  nor  had  they  been  told  the 

Gobable  issue  of  the  negotiations  with  England, 
all  points  they  were  in  the  &rk.  It  was  a  well 
known  provisioo  in  the  Constitution,  that  the 
President  should  give  to  Congress  information  of 
the  state  of  the  Uiiton,  and  recommend  to  them 
the  adoption  of  such  measures  as  he  deemed  expe- 
dient'j  and  it  must  be  well  known  to  every  mem- 
ber, that  it  was  all  in  vain  to  think  of  attacking, 
when  the  chief  did  not  direct  the  mode  of  attack. 
It  would  be  perfectly  in  vain  to  provide  means  of 
defence  which  the  Executive  would  not  think 
proper  to  use.  What  had  the  President  recom- 
mended? He  was  known  to  them  as  Command- 
er-in-Chief, and  to  him  belonged  the  right  of  di- 
recting the  public  force.  What^heo,  did  the 
Commander-iU'Cbief  require?  What  was  that 
force  for  which  he  was  willing  to  pledge  his  re- 
spoQsibility?  No  other  than  jgunboats.  At  the 
last  session,  in  a  Messai^  to  the  House  on  thai 
subject,  be  had  explicitly  recommended  them. 
They  were  also  understood  to  have  been  recom-  . 
mended  to  the  present  session,  though  not  in  such 
explicit  terms.  As  President,  as  Commander-in- 
Chief  of  the  national  force,  he  desires  to  he  for- 
nlshed  with  gunboats,  as  a  means  of  defending 
the  nation.  He  requires  nothing  more.  Amidau 
the  anxiety,  agitation,  and  alarm  into  which  the 
country  had  been  thrown,  gunboau  were  asked 
for  as  the  principal  means  of  defence.  It  was  alL 
in  point  of  force,  which  the  President  required  . 
for  uking  satisfaction  for  the  wrongs  committed 
against  the  country.  In  this  situation,  what  was 
the  duty  of  the  House?  Considering  the  Presi- 
dent as  highly  responsible  in  regard  u  our  foreign 
relatimis,  would  the  House  refbse  to  him  the 
means  of  defmce  for  which  he  applied  1  if,  in- 
deed, all  that  had  been  said  about  the  poblio  dan- 
ger was  iUusory-^mere  ules,  to  sport  with  the 
puUie  feeling,  tnere  would  be  no  need  for  any 
mode  of  defence.  But.  when  these  things  were 
represented  in  esrnest,  would  the  House  rafose  to 
the  Executive  such  means  of  defence  as  he  re- 
quired ior  the  public  safety,  or  would  they  press 
on  him  other  modes  of  defence,  which  he  thought 
perfectly  useless?  It  appeared  to  him  the  most 
correct  course  to  vote  for  the  bill,  especially  as  it 
only  gave  a  discretion  as  to  the  build,  and  was  not 
a  positive  order  to  build. 

He  would  readily  'acknowledge  that  gunboats 
would  be  of  great  use  in  defending  certain  por- 
tions of  the  territory.  At  the  mouth  of  the  Mis- 
sissippi they  might  be  peculiarly  so ;  for  there  no 
troops  could  be  landeu,  no  batteries  erected,  nor 
could  vessels  of  heavy  burdoi  pus  up,  there  being 
no  mote  than  two-and-arhalf  fathoms  wnter  om 
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the  bar  at  its  mouih.  They  would  also  be  useful 
in  narrow  riyers;  at  long  sbot,  especially  where 
the  shot  could  have  the  whole  mage  of  the  ves- 
•ePs  deck,  OD  coasts  abounding  ia  shoaU,  and  in 
narrow  passages.  He,  therefore,  felt  it  bis  duty 
to  vote  lor  aa  great  an  amount  of  this  kind  of  ar- 
mament as  was  judged  aeeesiary  for  the  defence 
of  that  portioD  of  the  couatrjr  where  they  prom- 
ised to  be  efficacious.  Bat  wheo  thejr  passed 
north  of  the  Hudson,  did  ffentlemea  theD  talk  of 
gunboats  for  defence?  They  must  hare  forgot- 
ten for  what  these  things  were  intended.  To  be 
Useful,  they  mast  be  navigated  by  skilful  officers 
and  skilful  seamen,  but  no  skill  waaemaoqaired 
on  board  of  gunboats — men  must  go  elsewhere  to 
kcqatre  skill.  Their  real  use  was  as  an  auxiliary 
force,  of  subordinate  character;  and  in  this  char- 
acter, with  the  aid  of  other  oaral  armaments, 
they  would  be  useful. 

When  your  officers  and  soldiers  behaved  so  gal- 
lantly before  Tripoli,  did  those  men  live  in  gun- 
boats, or  did  they  reside  on  board  of  vessels  of 
larger  force,  and  only  act  occasionally  on  board 
ganboats?  Did  gentlemen  talk  of  that  affair 
proving  the  utility  of  gunboats?   Tripoli  had 

n boats,  and  why  did  thev  not  defend  the  place? 
the  superior  skill  and  orarery  of  your  t^eri 
■nd  seamen.  Ghmboals  were  useful  in  thataffair 
merely  as  they  served  to  bring  brave  men  in  close 
conflict  with  their  enemy. 

With  respect  to  the  use  of  ffunboats,  we  hare 
been  reminded  of  the  result  of  a  eontesr  between 
the  Russians  and  Turks  in  the  year  1788.  In  that 
case,  the  victory  of  the  Russians  over  the  Turks 
did  not  principally  arise  from  ibe  superiority  of 
ganboats  over  abips-of-tbe-line  and  frigates.  It 
was  a  victory  of  science  and  reflnemeot  over  ig- 
norance and  barbarism.  What  has  been  styled 
the  Limao  sea  is  a  marshy  lake,  near  the  mouth 
of  the  ancient  Boristhenes,  now  called  the  Dnie- 
per. As  far  as  I  hare  been  able  to  ascertain  the 
faot,  that  lake,  in  its  greatest  breadth,  is  not  so 
broad  as  Um  narrowest  part  of  the  Chesapeake 
Bay  between  the  Capes  and  the  Potomac.  Below 
the  eonfluenee,  with  the  Dnieper,of  the  rirer  Bog, 
anciently  called  the  Hyperis,  there  is  a  consider* 
able  expense  of  water,  which  u  variously  denom- 
inated. It  is  sometimes  called  the  Limao,  a  Rus- 
sian term,  which  denotes  a  marshy  lake,  some- 
times the  bay  of  Kinburn,  sometimes  the  estuary 
of  the  Dnieper.  The  navigation  u  difficult  at  all 
times,  and  it  is  particularly  dangerous  to  l»d  sea- 
men, from  the  nnmber  of  shoals,  the  narrowness 
of  channels,  and  the  variety  of  currents.  The 
Turks,  although  long  in  possession  of  it,  were  ig- 
norant as  to  that  navigation.  The  Russian  flotilla 
had  a  commander  of  distingutsbed  gallantry  and 
skill,  with  experienced  seamen,  veteran  soldiers, 
and  a  tremendous  artillery. 

It  was  not  from  choice  that  the  Russians  used 
ffiinboata  rather  than  large  ressels  against  the 
Turks.  The  Russian  fleet  of  large  ships  could 
not  be  sent  round  from  the  Baltic  through  the 
Straits  of  Qibrallar,  and  up  the  Mediterranean,  as 
early  ai  was  desired  for  securing  the  Russian  for- 
tress of  KtDlmnu  Galleys^  gunboais,  and  ranou 
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descriptions  of  light  vessels  were  prepared  on  the 
Dnieper.  The  fortress^of  Eiaburn  stood  on  the 
left  bank  of  the  Dnieper,  near  iu  entrance  into  the  | 
Black  Sea.  And  the  Russian  flotilla  was  station- 
ed neat  the  shore  in  an  advantageous  poaitioa 
where  they  were,  in  a  great  measure,  corend  bjr 
the  cannon  of  the  fortress. 

The  Turks  had  ships-bf-the-Une,  frigates,  and 
smaller  ressels;  and  were  commanded  hj  At 
Captain  Pacha  or  High  Admiral,  Hasnn  Ali,  who 
had  distinguished  himself  against  some  reToltti^ 
Beys  and  Mamelukes  in  Bgvpt.  where  impettMU 
valor  principally  decided  toe  contest.  But  the 
Turkish  commander,  althongh  succeesful  agunst 
the  Egyptian  revolters  could  not  prerail  against 
the  Prince  of  Nassau,  who  commanded  tbe 
Russians. 

One  great  object  of  the  Turkish  fleet  was  the 
fortress  of  Kinburn,  which  was  particularly  im- 
portant to  the  Russians  for  holding  possession  of 
the  Crimea  or  Tanric  Cbersonesess,  so  mack 
regarded  by  the  Russian  Goreromeat. 

There  were  ihree  engagements  between  the  : 
Turks  and  Russians  in  tne  bay  of  Kinburn.  Is 
the  first  instance  the  Turkish  commander  easplof- 
ed  bis  smaller  ressels,  amounting  to  fifty-aevm 
in  attacking  the  Prince  d  Nassau  with  twenty- 
seven  saiL  The  Turiiish  assailants  w«re  re- 
pulsed. 

Afterward,  Hassan  Ali,  impatient  of  defeat,  ca- 
tered the  Liman  with  his  principal  fleet,  r^ud- 
less  of  the  shallowness  of  the  navigation  ;  but,  la 
the  meantime,  the  Prince  of  Nassau  bad  reoeired 
a  reinforcement  of  twenty-two  ressels  with  one 
guD  each.  A  Turkish  ship-of-the-line  was  aoos 
aground,  assailed  on  all  sides,  and  blown  up.  A 
similar  fate  attended  the  Admiral's  ship  of  the 
;  Captain  Pacha.  Ignorance  of  the  parigntioB,  ia- 
ferioriiy  in  seamanship,  want  of  skill  in  the  man- 
agement of  artillery,  exposed  the  Turks,  with  their  ! 
impetuosity  and  ideas  of  fatalism,  to  be  defented 
by  the  superior  skill  and  management  on  iJie  jwrt 
of  the  Russians. 

The  next  morning  sereral  more  of  the  Tmkish 
ships  were  found  stranded,  and  a  battle  duned 
which  continued  for  more  than  four  hoars.  *tht 
Turks  were  defeated,  and  their  oommander,  im- 
mediatelr  after  the  action,  abandoited  the  eater- 
prise,  and  sailed  from  the  Dneiper. 

In  roting  for  the  bill  on  the  table,  he  would  net  ; 
be  understood  to  say  that  be  thought  other  meant  ; 
of  defence  unnecessary.  He  disclaimed  the  idsa.  ' 
Ounboats  would  be  found  altc^ethn*  useless  in  the  , 
northern  waters,  and  he  could  not,  for  a  momsnC  : 
suppose  the  people  solicitous  for  a  mode  of  da-  I 
fence  which  must,  upon  experiment,  prove  alto-  ! 
gether  nugatory.  As  to  their  safety,  he  was  not  | 
disposed  to  say  much  on  the  subject.  It  misfaL  ! 
howerer,  be  recollected,  that  a  number  of  tbcsc  ; 
boats,  not  exceeding  ten,  had  sailed  for  the  Biedi-  \ 
terraneanin  the  most&TOraUeseasonoftheyear,  i 
and  that  one  of  them  was  lost  This  was  not  a  ' 
very  strong  proof  of  their  safety. 

The  opinion  of  naral  gentlemen  had  been  in- 
troduced to  show  the  efficacyof  gunboats.  Whnt 
was  the  o^on  of  Captain  JDeeatur  on  this  nb* 
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ieet?  In  bis  letter  to  the  Secretary  of  the  Navy, 
ae  expresses  his  hope  that,  if  any  other  kind  oi 
Dtral  force  was  employed,  be  would  not  be  kept 
Da  board  a  guuboat.  This  was  as  strong  laagua^ 
as  an  officer  of  honor  and  sensibility  could  use  to 
his  Government,  and  was  sufficient  to  show 
that  be  had  but  little  confidence  in  the  efficacy  of 
fSBboata. 

He  wished  he  could  ^ee  some  additional  mode 
of  defeoee  prc^Maed.  Gentlemen  had  told  them 
they  woald  meet  it  fairly,  when  it  was  propoaed. 
He  preferred  having  a  view  of  the  whole  ^stem 
of  defence  at  once,  not,  however,  that  he  doubled 
the  candor  of  gentlemen. 

Mr.  Nicholas  said,  this  bill  was  objected  to  yes- 
terday becaose  the  system  which  it  was  intended 
to  embrace  would  not  afford  protection  to  cora- 
meice.  It  appeared,  upon  the  very  face  of  the 
bill,  that  it  was  not  intended  to  accomplish  the 
protection  of  commerce.  To-day,  the  bill  was 
objected  to,  because  gunboats  uone  were  not 
an  adequate  mode  of  defmce.  Had  it  ever  been 
said  that  they  were?  For  himself,  Mr.  N.  said, 
that  if  tills  was  all  the  preparation  they  intended 
to  make,  no  man  would  scout  the  idea  with  more 
udigoatiiHi  than  himself.  Was  there  any  man 
who  believed  that  they  were  so  lost  to  a  sense  of 
duty  IS  to  rest  the  defence  of  the  nation  on  gun- 
boasti  alone  1    No  man  could  believe  it. 

The  geDtieman  from  Connecticut,  and  other 
gentlemen  who  had  spoken  on  the  subject,  had 
uktiowledgefl  that  they  considered  gunboats  in 
some  situations  as  a  valuable,  peculiarly  valua- 
ble, species  of  defensive  force.  An  attempt  had 
klso  been  made  to  convert  this  into  a  local  ques- 
lioQ.  Was  it  so  t  If  it  was,  when  his  residence 
was  known,  and  the  situation  of  the  great  bulk 
of  the  State  of  which  be  was  a  Representative, 
00  man  would  believe  that  he  should  vote  for 
it  on  local  consideration. 

There  was  one  observation  on  the  nature  of 
this  means  of  defence  which  Mr.  N.  had  not 
icard  made.  He  considered  gunboats  as  a  mode 
if  defence,  of  which  the  United  States  could  im- 
nediately  poaaesathemaelves}  ships  of  war  might 
»  years  on  the  stocks;  gunboats  mi^ht  be  built 
nmediately  in  every  port  of  the  United  States ; 
t  was  impoaaiUe  to  lay  how  long  it  might  take 
oprocure  ^ipsof  war  and  make  them  ready  for 
lerfice. 

From  what  Mr.  N.  had  beard,  he  believed  that 
[unboats  would  be  an  effectual  defence  for  the 
wrt  of  Boston.  The  gentlemen  from  New  York, 
vho  were  so  much  alive  to  the  safety  of  their 
:ity,  had  not  requeued  that  they  might  not  hare 
{aaboats  for  the  defence  of  that  city.  No  gen- 
iteman  bad  disclaimed  gunboats  for  their  defence ; 
>ut  had  said  that  they  were  not  alone  an  effec- 
val  defence. 

Complaints  had  been  made  that  the  PnsideDt 
>f  the  United  States  had  not  recommended  to 
he  Hoiise  the  adoption  of  particular  measores. 
ilad  the  President  attempted  to  direct  the  Con- 
tress  of  the  United  States  whither  to  turn  their 
ittentioB,  it  would  have  been  rang  through  the 
Jnioa  that  they  were  mere  aerirenen  8ppou^• 
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ed  to  register  bis  edicts.  Mr.  N.  would  not  un^ 
dertake  to  say  what  was  most  proper  for  the 
President  to  have  done,  but  he  would  say,  that 
it  was  more  respectful  to  the  nation  and  to  the 
House  that  they  should  be  left  with  a  eertaia 
discretion  and  to  act  on  a  certain  responsibility. 
In  our  present  situation,  the  Constitution  bu 
placed  the  power  of  making  provision  for  defence, 
not  in  the  Executive  but  in  the  Representativea 
of  the  nation.  Did  it  beeome  the  President  ot 
the  United  States  to  recommend  to  them  to  make 
war  or  to  take  war  measures  ?  When  the  Presi. 
dent  of  the  United  States  had  given  to  Coogrcu 
all  the  information  which  he  possessed,  he  had 
done  his  duty ;  and  they  oi^t  not  to  hesi- 
tate a  moment  in  providing  means  of  defence. 
He  thought  he  had  understood  the  geatlemaa 
from  Connecticut  to  say,  that  no  measures  had 
been  recommended  by  the  President,  except  gun- 
boats,aDd  therefore  he  should  vote  for  them.  Mr. 
N.  said,  he  had  looked  at  the  Message  frma  the 
President  of  the  United  States,  and  could  not  see 
any  express  recommendation  of  that  measure, 
more  than  of  raising  an  army,  or  any  other  de- 
fensive preparation. 

Mr.  N.  believed  the  gentleman  from  Conaeo- 
tieut  hwl  said  that  there  were  no  deapatehea  before 
the  House  relative  to  our  differeaoes  wiil^[Mfw 
Dana  explained  that  those  were  not  his  words : 
he  bad  said,  the  House  were  not  in  possession  €t 
a  copy  of  any  despatches  relative  to  the  afiair 
between  the  Chesapeake  and  the  Leopard.J  Mr. 
N.  said,  he  presumed  he  had  misunderstood  tba 
gentleman :  on  that  subject,  however,  Mr.  N. 
was  about  to  have  said,  that  from  any  publioatione 
which  bad  been  seen  in  this  country,  all  the  pa* 

Eers  which  were  in  possession  of  the  Executive 
ad  been  before  them ;  because  they  bad  seen 
the  documents  relative  to  the  negotiation  through- 
out, to  its  conclusion.  < 
Mr.  Thouas  said,  the  gentleman  from  Coa- 
neettcut  (Mr.  Dana)  had  stated  that  the  Presi- 
dent had  reeommeBOcd  gaalKH^  and  that  thia 
was  the  only  means  of  daenee  which  he  had  n- 
commended,  and  he  referred  to  a  Meisaga  of  the 
President,  sent  to  that  Hotu^  at  the  last  session,  to 
prove  the  troth  of  this  position.  Mr.  T.  said  he 
wished  the  Clerk  to  read  the  first  paragraph  of 
that  Message;  it  would  completely  contradict 
the  assertion  of  that  gentleman.  Mr.  T.  said 
the  gentleman  from  Vermont  (Mr.  Elliot)  had 
also  bung  the  most  of  his  speech  upon  the  same 
position. 

The  Clerk  then  read  the  following  paragraph 
from  the  Message  alluded  to : 

"  Under  present  drcumstances,  and  governed  by 
the  intention  of  the  Legislature,  as  manifested  by  Hieit 
annual  sppropriatiiniB  of  money  for  the  purpoaes  of  de- 
fence— Iflt :  land  batteries  furnished  with  heavy  cannon 
and  mortars,  and  efltablished  at  all  the  points  around  tbe 
j3»e»  faotMb  fbr  ineventing  vessels  lying  before  it ; 
id,  moveaUs  aitiHory,  which  may  be  carried,  as  ocoa- 
sitm  may  reqniie,  to  points  naprimded  with  fixed  bat> 
teiies;  8d  flowting batteries;  and  4th  gimboata^  wbiisk 
eo-operate  with  the  batteries  fbr  his  expnlsiim 

Mr.  Dana  said,  that  gentlemen  seemed  rtrj 
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anzioos  to  disprove  the  fact  that  the  President  had 
leeonnneDdetf  gunboats.  The  reason  why  Mr.  D. 
Toted  for  them  was,  that  the  President  of  the 
United  States  bad  recommeaded  ibem.and  relied 
■pen  them  chiefly  for  defence,  and  because  it  was 
the  first  defeniive  measure  for  which  money  had 
been  called  for.  Mr.  D.  did  not  say  that  the  Presi* 
dent  did  not  gire  them  as  much  ioformatioo  as  be 
tMght,  or  that  he  did  not  give  them  as  much  direO' 
tion  or  leave  them  as  mnch  discretion  as  was  ne* 
ccsaary.  ^  Mr.  D.  said  he  spoke  merely  of  the 
limited  information,  and  few  recommendations, 
fiTea  to  the  House.  He  considered  the  President 
as  Commander-in-Chief,  and  becaose  he  had  re- 
commended this  measure,  with  such  a  broad  riew 
of  the  whole  ground  as  he  must  have  possessed 
of  all  the  means  of  information,  with  the  assist- 
ance of  all  the  (alenis  of  the  Heads  of  Depart- 
ments, Mr.  D.  was  called  upon  to  vote  for  this 
bilL  Mr.  D.  did  not  say  whether  the  recommen- 
dation bad  been  made  at  this  session  or  any  other 
he  only  meant  that  the  general  course  of  proceed- 
ing implied  an  approbation  of  that  mode.  What 
was  the  tenor  of  the  whole  course  of  commoni- 
eation  between  the  House  and  the  Navy  Depart- 
■lent?  Whether  weakly  or  wisely,  Mr.  D.  said 
was  not  the  question,  but,  what  was  the  fact 
H  to  official  communication  1  With  all  the  op- 
portunities of  knowledge  and  information  which 
the  Bzecutive  officers  must  possess,  it  was  their 
opinioo  that  gunboats  formed  an  eligible  part  of 
m  permanent  system  of  defence :  and  this  woald 
infloeace  Mr.  D.'svote  on  this  occasion. 

Mr.  WiLBooB  said  the  gentleman  from  Ver- 
mont (Mr.  Elliot)  had  told  the  House  that  the 
State  of  Rhode  Island  did  not  want  such  defence 
•sgaoboais  would  afibrd.  Mr.  W.said  he  would 
inform  the  gentleman,  that  he  had  tbe  honor  to 
represent  that  Slate  in  part,  and  that  he  should 
vote  for  this  bill,  because  he  believed  gunboats 
vere  theraly  floating  defence  proper  to  be  erected. 

Mr.  Cook  said  he  was  not  opposed  to  the 
gunboats,  he  voted  for  an  increase  of  their  nnm- 
ber  at  the  last  session ;  he  was  now  in  favor  of 
increasing  tbe  number,  and  shontd  vote  for  this 
bill,  though  be  had  rather  a  smaller  number  had 
been  aathorized,  to  allow  a  greater  proportion  of 
ether  modes  of  defence.  He  was  only  oppoaed 
to  them  when  considered  as  of  themselves  form- 
ing an  entire  system  of  defence :  when  proposed 
only  as  a  nart  of  a  system  he  was  in  favor  of  them. 
He  would  meet  gentlemen  who  were  in  favor  of 
tbe  gunboat  system,  and  vote  for  as  many  as 
ahoord  be  necessary  for  the  protection  of  the 
Southern  waters,  and  would  vote  lor  the  whole 
■amber  propo«eJ  by  the  bill  in  that  point  of  view, 
hoping  they  would  be  as  well  disposed  to  accom- 
modate him  when  other  modes  of  defence  came 
Under  consideration. 

Mr.  RahdoIiPh  hoped,  before  this  question  was 
decided,  that  they  should  nndenland  something 
about  iL  He  bad  been  waiting  with  great  impa- 
tience for  some  information  ou  the  subject;  and 
after  all  the  debate  which  had  taken  place,  he 
was  now  as  well  informed  as  when  he  first  arriv- 
ed at  the  Honae.  He  hoped  the  geatUmaa  who 
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had  introduced  the  bill,  or  some  other  gentleman, 
would  inform  them  to  what  extent  the  appropria- 
tion in  the  bill  would  diminish  the  r^ular  expense 
of  our  Naval  Establishment  1  He  merely  wished 
for  ioformaiion. 

Mr.  Bdbwell  said,  he  had  not  intended  agaa 
to  address  the  House  upon  this  subject,  but  as  his 
colleague  had  called  on  some  memlier  of  the  cooh 
mittee,  before  whom  this  bill  had  been  diseweed, 
for  explanations,  he  would  candidly  state  his  own 
views  as  to  the  policy  of  naval  armamenCs  by  the 
United  States.  If  the  United  States  ^oold  he 
involved, unfortunately, in  awarwith  Great  Brit* 
ain,  in  defence  of  just  rights  and  esaentiai  inter- 
ests, he  had  never  contemplated  the  ereattim  of  a 
naval  force  to  protect  our  commeree  on  tbe 
ocean  against  that  nation;  he  thought  the  frni»* 
lessefibrtsof  France,Sp«ia  and  theNorthem  Pow- 
ers to  resist  the  navy  of  England  afibrded  an  im- 
structive  lesson  to  this  nation,  and  plainly  pointed 
out  what  was  its  policy.  We  should,  said  he,  con- 
fine our  efforts  to  objects  which  we  could  ac- 
complish ;  the  first  of  which  would  be  to  give 
complete  protection  to  our  ports  and  harbns,  to 
points  most  vulnerable  by  the  enemy,  and  tbe 
property  of  our  people  most  accessible  to  his  naval 
expeditions,  and  most  tempting  by  its  value  to 
bis  rapacity.  They  should  be  prepared  to  ezpd 
tbe  enemy  the  moment  he  touched  our  groond. 
This  policy  would  be  consistent  with  our  resoorees; 
for  it  should  be  recollected  the  instant  the  war 
commenced,  our  revenue,  derived  entirely  from 
imposts  and  duties,  would  nearly  cease,  and  could 
only  be  supplied  by  intonal  taxes,  which  existing 
circumstances  would  render  altnost  impoanbk 
to  collect ;  because  the  produce  of  the  conntry, 
from  which  money  must  be  raised,  would  be  of 
little  value.  A  naval  war  with  Qreat  Britain  ata 
time  when  our  revenue  was  ruined,  would  at  its 
termination  leave  the  nation  encumbered  with  a 
debt  which  they  should  sedulously  avoid  contract- 
ing. Mr.  B.  saidf  he  felt  no  desire  to  see  tUs 
country  in  possession  oC%  navy  snfficirat  to  cmn-> 
bat  with  that  Power;  the  whole  United  States, 
if  sold  at  public  auction,  admitting  that  ihoe 
were  bidders  able  to  purchase,  would  not  defray 
the  expense  of  meeting  and  maintaining  ^e  eaop* 
mous  establishment.  He  verily  believed  the  poe- 
session  of  a  navy  would  ere  this  have  involved 
us  in  war  with  England,  who  would  have  treated 
us  as  she  has  Deomai^  and  taken  possession  (d* 
it  in  an  "amicable  way."  It  was  by  different 
means  we  should  operate  upon  Qreat  Britain  aid 
bring  her  to  terms  of  justice;  it  would  be  by 
annoying  ber  commerce  with  our  privateers,  ex- 
pelling her  from  tbe  continent,  and  seizing  on  her 
Canadian  possessions,  holding  them  as  guarantees 
for  indemnitjr,  at  a  future  pacification;  by  with- 
holding provisions  from  her  colonies  in  the  Wot 
Indies,  and  raw  materials  from  ha  mannfactnros 
in  Europe,  ud  by  forbidding  the  eoasnmption  t^ 
her  manuiaetnrea  in  this  country,  their  moat  pro* 
fiuble  market.  He  was  very  mncb  misinformed 
if  this  mode  of  attack  wtMild  not  prove  more 
effectual  than  eontendiug  with  a  navy  which  bad 
bafiled  die  world,  and  swe^fioof  theseatheeom- 
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meree  and  ships  of  ererjr  nation  i  if  thb  system 
did  not  answer,  he  readily  confessed,  we  were 
unaUe  to  cope  with  a  nation  whose  naval  re- 
soarees  were  infinitely  beyond  those  of  our  infant 
country.  It  would  require  all  the  patriotism  of 
the  people  to  sustain  the  privations  of  a  war  with 
Eo^lsnd ;  he  had  no  idea  that  the  country  would 
be  invaded,  or  its  safety  endangered,  and  tie  there- 
fore felt  confident  the  nation  would  submit  to  in- 
eonreniences,  though  great,  much  less  than  the  ca- 
lamities of  war  waged  in  any  other  form. 

Mr.  B.  said,  gentlemen  in  discussing  this  sub- 
ject had  ridiculed  gunboats,  and  relied  upon  large 
ships  to  protect  our  portu  and  harbors ;  let  us  sup- 
pose, said  he,  that  there  were  four  forty-four  gun 
ships,  or  a  atgei  nnmber,  lying  in  the  port  of 
New  York,  of  what  avail  wonld  they  be  in  de- 
fending the  towns  of  the  United  Sutes?  While 
they  were  pinioned  in  port,  what  would  prevent 
the  British  from  laying  every  town  on  the  sea- 
coast  under  contributioo?  Any  naval  force  the 
Usited  States  could  build,  would  be  useless  so 
long  as  Bogland  could  bring  a  greater  force 
against  it.  It  appeared  to  him  that  gunboats  were 
preferable  to  ships-of-the*line,  for  tlie  protection 
of  oar  harbors,  because  they  might  be  moved, 
and  collected  without  danger,  at  a  given  point,  to 
cooperate  with  one  another.  They  can  always 
pass  between  the  shore  and  the  anchorage  ground 
ef  a  squadron,  and  escape  to  the  place  of  destina- 
tioD,  secure  on  our  shallow  coasi,  so  inaccessible 
to  ships  of  force.  Mr.  B.  said,  all  geatleinen  who 
^spoken  upon  this  subject  seemed  impressed 
vith  the  prophety  of  using  gunboats  as  aozillary 
to  land  batteries  in  defence  of  our  porU  and  har- 
bors. The  only  question,  then,  was  the  number 
adequate  to  that  object. 

He  was  in  favor  of  the  number  proposed  by  the 
bill,  because  some  of  oar  most  skilful  naval  offi- 
cers who  bad  been  consulted,  and  who  had  de- 
voted much  thought  upon  the  subject,  believed 
this  number  was  requisite  to  preserve  our  seaport 
towns  from  confl^ratioo,  ana  enforce  efiectually 
the  laws  in  our  own  ports.  He  offered  this  reason 
as  an  answer  to  the  gentleman  from  New  Hamp- 
ehtre.  (Mr.  Gardner)  who  had  demanded  why  he 
adhered  to  the  particular  number  in  the  bill. 

As  to  tbe  origin  of  gunboats,  be  could  not  speak 
with  much  confidence;  but  it  was  well  known 
they  bad  been  used  by  all  the  nations  in  Europe. 
The  French,  Spanish,  Dutch,  Italians,  and  the 
Barbaiy  Powers,  bad  all  found  them  excellent 
floating  batteries,  capable  of  opposing  the  most 
formidable  resistance  to  an  approaching  squadron, 
fiagland  herself,  with  her  present  navy,  has  at 
least  three  hundred  gunboats,  employed  for  the 
protection  of  her  ports  and  harbors.  He  said  he 
was  pleased  with  the  gentleman  from  North  Caro- 
lina (Mr.  Sawyer)  who  spoke  yesterday,  and  had 
then  shown  the  particular  advantages  of  gun- 
boats ;  he  would  not  again  recapitulate  them,  as 
the  House,  he  was  convinced,  had  given  them 
their  just  weight.  Their  introduction  into  the 
United  States  has  been  in  consequence  of  the 
tecommendation  of  Commodore  Rodgers  and  the 
officers  of  our  navy,  who  had  served  ta  the  Medi- 
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terranean,  and  witnessed  their  efficacy  as  engines 

of  defence.  i 

It  had  been  objected  to  gnoboats  that  they  coat 
too  much  in  building.  Mr.  R.  said  the  present 
price  of  each  was  $5,000,  a  sum  considerably  less 
than  their  cost  when  first  contracted  for.  If  the 
House  judged  from  the  frigates  which  had  been 
built  they  might  reasoaably  suppose  tbe  price 
would  be  more  reduced  as  the  workmen  became 
more  experienced,  and  the  materials,  for  con- 
structing, ere  brought  in  greater  abundance  to 
market.  But  it  should  be  taken  into  view,  that 
those  gunboats  already  constructed  were  larger 
and  more  costly  than  necessary;  they  were  good 
seaboats.  It  had  been  proper  to  build  them  fit 
for  sea,  because,  having  only  a  few,  it  was  fre- 
fluently  necessary  to  concentrate  them  at  a  par- 
ticular point  The  number  being  nowangmented, 
and  enough  assigned  for  each  harbor,  the  necessitv 
for  constructing  them  at  the  present  price  ceased. 
Mr.  B.  said  he  had  been  informed,  that  the  goiH 
boats  used  by  the  Spaniards  were  much  smaller 
and  cheaper  than  those  belon^ng  lo  the  United 
States. 

Another  objection  had  been  made  to  the  ex- 
pense of  maintaining  them  in  service.  The  suia 
necessary  for  this  purpose  was  estimated  by  iha 
Secretary  of  the  Navy  at  811,000  annually,  npoa. 
the  supposition  they  should  have  their  full  cooh 
plement  of  men  on  board  during  the  whole  year. 
Mr.  B.  said  this  sum  would  never  be  requisite^ 
since  it  was  well  known  not  more  than  eight  mea 
would  be  employed  except  while  jn  actual  ser- 
vice ;  the  expense  therefore  coald  not  exceed  one 
third  of  the  annual  estimate. 

In  the  building  and  repairs  of  gunboats,  ther 
would  be  found  upon  calculation  precisely  ei^imL 
to  the  same  nnmner  of  guos,  in  frigates  and  shtps- 
of  the-line.  The  only  ineqnality  of  expense  was 
in  their  manning.  Mr.  B.  said  he  was  authorized 
to  state  that  the  committee  were  about  devising  a 
plan  b^  which  the  gunboats  could  be  manned  ia 
the  different  seaports  by  requisitions  of  the  seamea 
and  others  in  port,  whenever  their  services  may 
be  required.  This  would  obviate  tbe  necessity  m 
their  being  constantly  manned.  If  gentlemen 
would  examine  the  places  at  which  they  are  to  be 
stationed,  they  would  find  their  population  re- 
spectively would  be  quite  sufficient  lor  this  pur- 
pose ;  at  Norfolk,  for  exampt^  there  are  to  be  sixty ; 
and  certainly,  from  a  population  of  twelve fvfoap- 
een  thousaud  inhabitants,  men  could  at  all  times 
be  procured.  In  tbe  same  manner  at  New  Tnk 
and  other  places.  Qentlemen  dislike  tbe  manner 
in  which  they  were  stationed,  and  laughed  at  the 
idea  of  one  or  two  boats  defending  a  port  Mr. 
B.  said  thev  were  not  to  be  permanenUy  fixed  at 
any  place,  but  to  be  removed  as  occasions  might 
require;  those  on  the  Potomac  forinstance,thott^ 
assigned  lo  specific  points,  would  be  conceniratra, 
10  suit  emergencies ;  and  thus  the  whole  could  be 
used  in  defence  of  a  place  to  which  the  smallest 
onmber  had  been  assigned. 

Some  gentlemen  who  had  spoken  appeared  to 

{dace  great  reliance  on  Urge  ships  of  war,  to  de- 
iend  our  towns  and  harbors.  Had  the  capture  of 
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Copeafaagea  been  forgottea  1  It  bad  been  yes- 
terday remarked  tbat  tbe  Danish  fleet  did  not 
^t«et  it,  though  there  were  in  port  at  the  time 
of  the  assault  eighteen  ships<of-the-line,  besides 
frigates  and  smaller  vessels.  Id  the  year  1762, 
Mr.  B.  said,  the  British  attacked  the  Havana ; 
it  was  taken,  together  with  twelve  sail-of-the  line, 
although  defended  by  the  strongest  fortress  in  the 
world.  The  fact  was,  so  far  from  yielding  pro- 
tection, ships  of  war  could  only  be  themselves  se- 
eared  by  the  moat  impregnable  foriiScatioos.  Yet 
the  Hoose  was  pressed  to  build  ships-c^-tbe-lioe, 
when  it  was  evident  they  woold  fall  into  the  hands 
at  the  British,  isercase  the  navy  of  our  eoemy, 
nd  aerre  as  an  indncemeDt  to  eomioit  aggressions 
OK  our  eonatrjr. 

Mr.  B.  observed  he  bad  listened  with  astonish- 
nent  to  the  gentleman  from  Connecticut,  (Mr. 
Dana,)  whose  speech  was  partly  in  favor,Bnd  parti  y 
•gainst  the  bill.  He  had  told  the  House  that  this 
was  the  only  measure  of  defence  upon  which  the 
satioo  was  to  rely  for  proteciion.  Did  he  not 
know  that  there  were  bUls  before  the  House  to 
erect  fortifications,  to  increase  the  Military  Es- 
tablishment, and  to  arm  the  militia  t  Did  he  not 
kaow  that  ooe  hundred  thousand  men  h^d  been 
pat  in  reqaisitinn  by  the  Executive?   Had  the 

Kntlemao  forgotten  bis  owik  proposition  laid  on 
e  table  yesterday,  which  he  then  called  a  mea- 
aure  of  defence^  to  enable  the  merchants  to  arm 
•■d  coovoy  their  vesseU  for  matoal  aecnrity  ? 

Ur.  B.  said  he  would  appeal  to  the  House,  if  this 
Miode  of  djaeustion  was  candid.  But  the  gentle- 
aaan  had  girea  them  a  loog  ai^ument  to  prove 
that  gunboats  areuseless  and  unnecessary,  notwith- 
atudiof  he  intended  to  vote  for  them.  So  far 
imm  imiuting  that  gentleman,  if  he  thought  them 
nfit  for  the  purpose  of  defence,  Mr.  B.  sard  he 
would  Dot  only  oppose  the  present  bill,  bat  he 
Woold  rote  against  any  number  which  should  be 
]iroposed.  Mr.  B.  said  be  would  conclude  his  re- 
marks, after  notieing  one  observation  which  had 
he«n  repeatedly  urged  to  the  House.  It  was  re- 
garding the  source  from  which  gunboats  had  been 
recommended.  It  was  the  Constitutional  duty  of 
the  Executive  to  call  the  attention  of  the  Legis- 
lature to  this  or  any  other  mode  of  defence  deem- 
ed necessary ;  he  readily  agreed  it  would  be  highly 
iaiproper  to  adopt  it  merely  becanse  it  had  been 
Ihns  recommended,  but  it  woald  be  equally  so  to 
oppose  it  for  the  same  reason,  without  regard  to 
the  intriDsic  merit  of  the  plan ;  which  considera- 
tion should  alone  influence  the  House,  who  were 
bottttd  10  cooBolt  the  public  good. 

Mr.  Upbah  raid,  since  so  great  a  number  was 
necessary  for  eflfectuat  defence  he  should  vote  for 
it ;  he  would  rather  too  large  a  number  should  be 
built,  than  a  number  that  would  prove  too  small. 
He  was  of  opiaiou  with  the  gentleman  from  Con- 
necticut, that,  as  these  had  Men  recommended  by 
the  Executive,  they  should  be  authorized.  He 
was  also  in  favor  of  this  bill  on  another  ground  ; 
because  he  hoped  that  gentlemeo  wbo  were  in 
fikvor  of  gunboats  would  be  liberal  in  their  ap- 
wopriations  for  fcHrtifieationi  and  batteries,  when 
fhey  oame  nnd«  coaitderatioa;  and  bccaoM 


many  gentlemen,  while  in  favor  of  gQnbMU,lMil 
^tven  the  House  to  understand,  and  otben  hal 
insinuated,  that  when  the  subject  came  propnly 
before  the  House,  they  ahonld  rote  for  frlgaio. 
He  hoped,  at  this  perilous  crisis,  when  the  natioK 
was  on  tbe  eve  of  a  war,  that  they  should  serioodf 
prepare  for  it,  and  agree  to  combine  a  cemin 
number  of  euaboats  with  sufficient  fortifiatlou 
for  eflectual  protection.  How  much  money  wu 
in  the  Treasury  Mr.  U.  did  not  knov,  bat  be 
hoped  they  would  now  magnanimoasly  prepue 
for  war  ;  there  was  money  in  the  eoaottjr  lod 
men  too.  He  was  not  denroos  of  criticallr  inqni* 
ring  how  many  d<dlara  eould  be  spent  at  tois  lime 
wiuoot  too  much  eKhaasting  the  Treasury ;  ui 
as  gentlemeo  appeared  tube  diapMed  to  makew 
speechM,  be  hoped  when  tbey  heard  the  suH 
still  voice  of  the  question  for  a  liberal  sam  of 
money  for  defensive  operations,  they  would  role 
affirmatively  on  it,  without  hesitation. 

Mr.U.tkought,  before  this  could  becomeagreit 
nation  at  home  or  abroad,  that  they  should  barea 
large  Nary ;  tbere  could  be  no  such  thing  as  tik- 
inf[  a  commanding  ground  without  a  nary.  It 
might  not  be  necessary  while  our  vessels  eoa- 
tioued  within  our  own  shoal  waters;  bat  (be 
moment  they  left  oar  river*  a  navy  was  secetw^. 
What  signified  the  safety  of  an  individual  vithu 
his  own  house,  if,  when  he  left  it,  he  was  at  tba 
mercy ofanyonewbocbosetoassaulthiml  Tbe 
United  Smesbadas  much  right  to  travel  oftf 
tbe  globe  as  any  other  nation ;  but  they  were  net 
independent  tiu  they  had  a  nary  to  doend  tbm- 
selres  whererer  tkvf  chooae  to  go.  This  satin 
must  depend  upon  itself.  An  indiridnal  might  u 
well  in  civil  society  depend  upon  the  ties  of  motal 
law  upon  individuals,  as  one  nation  cotild  depend 
upon  the  justice  and  forbearanee  of  another;  he 
believed  ''the  original  sin  and  depravity  of  oar 
nature"  required  every  nation  to  erect  a  def«ee 
of  this  kind.  One  nation  would  receive  respect 
from  another  so  long  as  she  could  comniiiM  it, 
and  no  longer.  Perhaps  this  was  not  tbe  liw 
suddenly  to  erect  such  a  navy;  but  tber  migt>t 
proceed  gradnally,  from  year  to  year,  tilUury 
sufficiently  large  was  erected. 

However,  as  he  pro^sed  when  he  began  oot 
to  take  up  much  of  their  time,  he  would  nottm- 
pass  upon  it  farther.  He  riiould  vote  fortfaunl^ 
not  beoaoae  he  was  in  love  with  this  partiesltr 
species  of  defence,  though  it  mi^ht  bea  necessarf 
part  of  asystem  ;  but  as  they  might  have  Dootb^ 
and  it  wsr  necessary  to  have  some,  upon  the  wbm 
view  of  the  subject,  be  should  vote  for  the  bill. 

Mr.  Van  Dvkb  should  not  hare  risen  oa  ibi* 
occasion,  had  not  the  yeas  and  nays  been  called; 
but  be  felt  it  his  duty  to  state  the  reasons  on  vbiel 
he  should  give  his  vote.  He  had  listened  witb 
much  attention  to  acquire  that  correct  inromiatKa 
on  the  subject  which  would  bare  enabled  him  to 
discharge  the  duty  which  he  owed  to  bis  cODStit* 
uents ;  but  he  found  that  he  should  at  lut  be  cm>- 
pelted  to  give  his  vote  without  that  informaiioi 
which  he  was  solicitous  to  obtain.  He  had  ^ 
been  able  to  ascertain  whether  it  was  the  tiso  « 
the  ExeeuUve^  decidedly  expressed,  that  sneh  a  nil 
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as  this  should  be  p&ssed:  he  had  perused  with 
much  atteotioQ  the  Message  of  the  President  of 
ihe  United  Slates  delirered  to  Congress,  submit- 
ted to  the  House  before  be  took  his  seat  od  the 
fioor,  and  when  be  examined  that  part  of  it  relaiire 
to  gunboats,  he  could  not  find  a  decided  opinioD 
OD  this  subject  expresaed. 

It  might  not  be  improper  for  him  here  to  remark 
that  despatcbesfrom  abroad  had  now  been  reeeiTed ; 
aad  he  bad  hoped,  before  they  i>houU  have  been 
called  upon  to  give  their  rote  upon  this  bill,  that 
tbey  should  hare  been  able  to  ascertain  what  was 
Ihe  opinipa  of  the  Executive.  It  was  probable 
that  some  gentlemen  in  tbe  House,  to  waom  tbe 
Bveoues  of  Bxecutive  information  were  more  open 
than  to  him,  might  be  able  to  say  what  thatopioion 
was ;  bnt,  searching  as  be  did,  he  had  not  been 
able  to  discoTer  it.  Perhaps  he  should  not  be 
wrong  in  rotingfor  this  as  an  Executive  measure, 
because  he  saw  an  honorable  gentleman  acting  so 
strenuously  on  this  occasion,  to  whom  he  had  ^eo 
told  gentlemen  might  look  up  for  information  of 
the  fixecutire  wishes.  Hia  own  opinion  origin- 
al! j  had  been,  and  now  was,  that  such  a  system 
of  defence  should  be  adopted  as  the  state  of  the 
nation  should  reqoire. 

The  House  had  been  told  by  some  gentlemen 
that  tbe  oaiioD  was  actually  in  a  state  of  war ;  by 
others,  that  if  not  in  a  state  of  war,  in  such  a  sit- 
iMtioo  that  war  was  inevitable.  The  single  ques- 
tion therefore  now  before  the  House  was  what 
was  to  be  done  in  such  a  situation  1  Should  they 
sit  still  there  till  it  pleased  the  Executive  depart- 
ment to  come  forward  and  tell  them  what  tbey 
should  do,  or  should  they  do  that  which  they  be- 
lieved to  be  right  1  He  was  inclined  to  tbe  latter 
course,  to  the  discharge  of  hisduty  to  the  best  of  his 
ability  :  he  knew  that  some  mode  of  defence  must 
he  resorted  to.  He  observed  that  there  were  on 
the  files  of  the  House  several  propositions  for  va- 
rious defensive  measures.  But  it  was  the  opinion 
of  gentlemen  who  bad  more  opportunities  than 
himself  for  acquiring  correct  information^  that 
this  was  the  most  expeditious  mode  of  defence ; 
he  should  therefore  consider  it  as  an  auxiliary 
modeof  defence, and  which  the  Executive  tbougat 
moat  proper  now  to  be  adopted. 

If  he  erred  in  sanctioning  this  measure  by  his 
Tote,  be  should  err  on  the  right  side,  because  it 
was  a  measure  intended  to  place  bis  country  in  a 
state  of  defence.  He'  was  not  convinced'that  this 
would  ever  alone  be  that  efficient  defence  which 
the  country  would  require;  he  therefore  had 
thought  fit  to  express  the  grounds  on  which  he 
Toted. 

Mr.  Rakdolpb  said  that  before  this  question 
was  taken  he  begged  to  be  indulged  with  stating 
as  aueeinclly  as  he  could  the  reasons  which  did  not 
induce,  but  compelled  him  to  vole  against  it.  He 
-was  sorry  that  bis  colleague  (Mr.  Borwell)  who 
had  undertaken  to  answer  the  question  propound- 
ed by  him  bad  totally  mistaken  its  meaning  and 
object.  He  thought  an  explicit  answer  to  it  of 
material  importance  to  a  correct  decision  of  that 
before  the  House.  He  had  asked  to  what  extent 
the  appropriation  proposed  to  be  made  for  these 
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boats  would  diminish  the  expense  of  the  r^ular 
Naval  Gstablishment? 

[Mr.  Bloont  explained,  that  the  Committee  of 
Aggressions  were  appointed  to  consider  on  the 
means  for  the  protection  of  our  ports  and  harbors, 
and  did  not  inquire  into  the  propriety  of  an  aug- 
mentation of  the  Naval  forc^  or  even  the  employ- 
ment of  that  which  the  United  States  now  pf»^ 
sessed.  They  had  considered  gunboats  and  bat- 
teriesas  necessary  for  the  defence  of  our  ports  and 
harbors,  and  had  reported  accordingly,  witbout 
inquiring  into  the  diminuiioo  or  increase  of  the 
present  naval  expenses.  That  subject  had  been 
referred  to  another  committee;  and  if  gentlemen 
would  turn  to  the  report  of  the  Committee  of  Ag. 
gressions,  tbey  would  see  that  the  measure  at  pres- 
ent contemplated  was  a  part  of  a  svslem.  He 
could  assure  tbe  gentleman  from  Virginia  that 
the  committee  went  into  no  inquiry  to  ascertain 
whether  gunboats  would  diminish  the  ordinary 
expenses  of  the  Navy  Department  or  not ;  it  was 
not  iheirduty,neither  were  they  at  liberty  to  do  itJ] 

Mr.  R.  regretted  that  he  should  be  called  u^a 
to  give  his  vote  upon  a  measure  concerning  which 
in  Itself,  and  as  affecting  the  estaUishment  with 
which  it  was  necessarily  connected,  of  which  it 
was  an  appendage,  he  was  totally  in  tbe  dark. 
This  was  not  domb  legislation,  but  it  was  worse, 
it  was  blind  legislation.  Instead  of  having  be- 
fore them  somethii^  like  an  exposition  of  the 
nature  of  this  armament,  some  history  or  demon- 
stration of  its  effiicts,  some  responsible  )>erson  to 
lake  upon  himself  the  consequences  if  it  should 
fail,  and  fail  he  feared  it  would,  they  were  called 
upon  to  vote  in  a  state  of  profound  igoorance  by 
those  whose  informatioa,  upon  this  subject  at 
least,  was  equally  confined  with  their  own.  If 
the  United  Slates  were  in  a  situation  different 
from  that  in  which  be  deemed  them  to  be,  he 
might  be  induced  to  give  op  his  opposition  to  this 
measure,  and  venture  upon  it  merely  by  way  of 
experiment,  provided  that  he  had  something  like 
a  connected  account  of  the  machinerv  of  this 
system.  But  this  was  no  time  to  make  ducks 
and  drakes  of  their  dollars,  to  waste  them  in  mill- 
pond  projects  of  childish  amusement  It  was  & 
time  when  every  spare  shilling  should  be  affiled 
to  objects  of  undisputed  utility,  and  not  to  matters 
of  mere  speculation.  And  it  was  because  be 
wished  to  see  the  sinews  of  war,  arms  and  money,- 
in  possession  of  the  United  States,  and  to  retain 
them  there,  that  he  was  unwilling  to  join  in  the 
call  to  pipe  all  hands  upon  deck  to  start  the  wh<^e 
Treasury  of  the  United  States  into  the  holds  of 
these  frail  and  perishable  barks.  He  did,  upon 
his  soul,  believe  that  if  the  bill  upon  their  table 
passed,  they  might  whistle  for  the  arming  of  the 
militia,  aod  might  give  up  all  thought  of  seeing 
the  country  placed  in  a  respectaUe  posture  of  do* 
fence,  within  aod  without,  from  danger  of  what- 
soever kind.  It  was  for  this,  and  he  trusted  in 
Ood  there  was  in  that  House  but  one  sentiment, 
to  save  the  Republic,  that  he  should  vote  against 
the  measure.  He  should  despise  himself  if  he 
could  vote  against  it  from  an^  other  motive  than 
a  conviction  of  its  public  inutility.  He  wished  to 
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see  the  nation  armed,  protected  by  a  competent 
force — not  ao  precarious  and  perishable  in  tts  na- 
ture— not  a  provision  of  sugar  and  salt,  but  of  men 
and  iron. 

The  chief  argument  of  his  colleague  (Mr.  Bob- 
well)  who  supported  the  bill  was,  that  estimates 
of  the  ezpeDae  of  these  boats  were  overcharged. 
He  thought  the  experience  of  that  gentleman  in 
public  life,  though  not  so  long  as  that  of  some 
others  in  the  House,  nor  so  long  as  Mr.  R.  hoped 
it  would  be,  had  yet  been  lone  enough  to  convince 
him  that  no  reliance  could  oe  placed  ia  the  ex- 
pectation of  finding  a  naval  estimate  overcharged. 
If  they  were  guided  by  past,  and  he  might  almost 
say  uniform  experience,  they  ought  to  calculate 
upon  an  excess  of  actual  expense  of  fifly  or  sixty 
per  cent,  at  least,  beyond  the  estimate. 

The  same  gentleman  had  said,  if  Mr.  R.  under- 
stood him  correctly,  if  not  he  wished  to  be  cor- 
rected, that  gunboats  had  been  tried  in  Europe 
and  found  a  suffieient  defence  for  ports  and  har- 
bors there.  But  would  any  roan  compare  the 
basins  of  Bonlogne  or  Havre,  scooped  out  by 
homaD  hands,  not  bigger  than  an  ^rg-snell  in  com- 
parison, with  the  capacious  bays  and  broad  esta- 
aries  of  this  great  continent?  Did  the  gentle- 
man know  that  the  boats  of  which  he  spoke  were 
first  chained  to  each  other  and  then  chained  to 
the  shore,  and  that  but  for  these  fastenings  the 
enemy  would  long  since  have  carried  them  all 
off?  Was  this  the  sort  of  protection  now  con- 
templated? Was  it  proposed  to  haul  the  gun- 
boats up  ioto  the  Albany  slip  at  New  York,  or  at 
the  county  wharf  at  Norfolk,  and  chain  them  to 
the  land?  Why  not  plant  the  cannon  on  the 
wharf  at  once,  and  save  the  expense  of  the  boats? 

Mr.  R.  said,  there  was  a  case  which  stared  them 
in  the  face,  and  which,  to  his  surprise^  no  gentle- 
man appeared  to  notice  in  the  manner  it  deserved. 
This  was  the  precise  case  of  A^eziras,  about 
which  they  had  aeard  so  much.  Would  any  man 
contend  that  the  passage  of  the  Gut  of  Gibraltar 
was  more  easy  than  that  of  the  Capes  of  Virginia — 
that  it  was  wider?  Or  that  the  Chesapeake  itself 
was  less  fitted  for  the  action  of  ships  of  war  than 
the  Straits?  And  yet  bad  they  ever  heard  of  ao 
attempt  made  by  these  gunboats  to  stop  a  single 
British  ship  of  war  passing  in  or  out  of  those 
Straits  ?  And  why  bad  they  not  ?  Because  they 
were  incompetent  to  the  object.  During  this 
long  and  bloody  war  the  gunboats  of  Algeziraa  had 
never  dared  lo  contest  the  passage  of  these  Straits 
with  the  enemy's  ships-of-tbe-Iine.  He  wished, 
therefore,  to  know  whether  this  force  wa«  to  pro- 
tect the  Chesapeake,  the  Hudson,  and  other  great 
waters  of  the  United  States,  or  whether  they 
were  to  be  drawn  up  ahove  Craoey  island.  Gen- 
tlemen had  said  that  they  wished  to  put  the  Oor- 
nnment  in  possession  of  a  force  which  would 
eoabie  It  to  expel  from  our  waters  the  ships  of  a 
foreign  nation,  wbich  might  contumaciously  re- 
fuse obedience  to  our  proclamations  and  laws. 
Have  we  not  now,  said  Mr.  R.,  a  case  precisely 
in  point,  demonstrating  the  insufficiency  of  gun- 
boats to  accomplish  such  an  object.  We  bad 
now  seventy  or  these  boats.  A  small  British 


Decbhbek,  1807. 


squadron  had  anchored  within  oar  waters;  i  pro. 
clamation  had  been  issued  commanding  them  to 
retire.  In  defiance  of  its  authority  they  persisted 
in  remaining  within  our  jurisdiction.  An)  yet 
these  seventy  gunboats,  together  with  the  whi4e 
naval  force  of  the  Union,  even  with  JQecoterii 
their  head,  were  deem.ed  insufficient  to  enfom 
the  nroclainstion,  and  these  ships  yet  rode  iri- 
umpnaot.  It  was  found  that  with  all  the  Navy  of 
the  United  States  and  all  tbdr  gunboats  into  the 
bargain  they  cotild  not  maintain  their  autbority 
within  their  own  jurisdiction,  and  yet  they  mat 
called  upon  to  build  more — something  in  tbe  »ijle 
of  the  physician  in  the  comedy,  who  prescnbei 
bleeding^  and  although  at  every  operatioa  tbe 
patient  is  visibly  worse,  has  no  resource  bu[  a 
a  repetition  of  it.  Sir,  if  seventy  guoboaUiie 
insufficient  to  expel  the  squadron  now  Ifing 
in  Lynnbaven  bay,  it  is  not  seven  hundred  tbit 
will  afiord  a  shadow  of  defence  for  the  loag  line 
of  your  seacoast.  Mr.  R.  said  that  if,  as  appcand 
to  be  the  case,  the  old  Navy  of  the  Unitea  Staiit 
was  to  be  abandoned  (be  did  not  mention  tbissiu 
objection)  why  not  convert  them  into  gnoboali, 
or  block  ships,  mentioned  by  a  geotleraan  froa 
New  York.  But  in  answer  to  this  he  supposed 
hrs  colleague  (Mr.  Bubwell)  would  tell  bim(ud 
he  would  listen  to  him  with  pleasure)  of  tk 
famous  attack  upon  the  Havana,  in  which  tkt 
strongest  fortress  perhaps  in  the  world,  and  twetre 
sbi[M-of-the-line,  was  unable  to  cope  with  tbt 
forces  under  Lord  Albemarle.  If  the  geotlenaa') 
case  proved  anytbinv,  it  proved  that  all  systemi 
of  defence  were  good  for  nothing.  If  a  narrow 
passage,  such  as  that  leading  into  the  Htnni, 

Rrotected  by  the  tremendous  batteries  of  tbi 
luro  caslle  and  a  powerful  fleet,  coald  not  be 
defended  against  the  British  navy,  how  cooU 
they  expect  to  shut  up  a  great  bay,  tweaty-ote 
miles  across,  with  a  few  suoboats,  or  even  u 
guard  the  Narrows  at  New  York.  At  the  Htnit 
and  at  Carthagena.  the  Bocca  Chica,  u  it  ni 
emphatically  called,  permitted  bat  a  sipgteMip 
to  pass  at  a  time,  and  yet  the  entrance  isiobou 
places  had  been  forced  and  the  first  csptared. 
His  friend  from  Virginia  would  find  it  sot  leu 
idle  to  attempt  to  contest  the  Chesapeake  wiik 
these  boats  against  ships-of-the4ine,  thsD  to  ex- 
tend naval  protection  to  our  commerce  is  the 
Indian  Ocean,  which  he  had  justly  derided  ui 
chimera.* 

Mr.  R.  recollected,  not  verbatim,  bat  sobeUB* 
tially,  ao  expression  of  that  Minister,  whoiechu* 
acter  as  a  man  and  as  a  politician  he  held  u 
higher  reverence  than  any  other  upon  record— Ae 
first,  the  great  William  Pitt.  In  the  meoonUe 
war  whicn  he  had  directed  against  the  wbole 
House  of  BourboD,  with  a  glory  that  never  ku 
been  equalled  and  never  can  be  surpassed,  tfa^ 
wonderful  man.  with  a  modesty  peculiar  to  re« 
greatness,  ascribed  the  success  of  bis  eoterpnie^ 
not  to  his  own  merit,  but  to  the  circamstaac^ 
that  France,  instead  of  confining  herself  to  ine 
continent  of  Europe,  where  her  strea^h  lay,  bsd 
attempted  the  attack  or  defence  of  disuat  mw» 
sions,  thus  giving  her  enemy  a  prise  opcm  wfi " 
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which  otherwise  she  could  not  have  availed  her- 
self. In  meeting  Great  Britain  upon  the  ocean 
France  laid  bare  her  only  vulnerable  point,  and 
was  vanquished  not  more  by  the  sagacity  and 

{trowess  of  ber  enemy,  than  by  her  own  want  of 
oresight.  She  had  since  seen  her  error,  and  what 
was  the  consequence?  Abandoning  her  old  sys- 
tem, and  maintaining  herself  on  her  own  element, 
the  natural  theatre  of  her  power,  she  bad  become 
mistress  of  continental  Europe,  aad  ^rhaps  whilst 
he  was  then  speaking  she  was  mistress  of  the 
world.  Her  former  policy  had  led  to  the  peace 
o{  1763,  which,  humilwting  as  it  was,  far  exceeded 
any  that  she  bad  then  a  right  to  expect.  The 
same  course  was  now  recommended  to  America, 
that  she  should  launch  into  the  water,  and  fight 
her  enemy  on  her  own  terms.  If  able  to  contend 
on  that  element  it  would  be  time  enough  to  pre- 
pare for  it,  when  they  had  provided  for  the  land; 
but  in  the  name  of  Heaven,  said  Mr.  R.,  let  us 
take  care     terra firma  Sr:<t. 

When  he  rose  to  speak  he  had  oot  intended  to 
aay  half  so  much  as  he  bad  done.  Although  he 
shoold  give  his  solitary  and  inefficient  vote  against 
the  measure,  he  should  feel  extremely  happy  if 
the  experiment  should  prove  that  his  objections 
to  it  were  groundless^  and  that  it  should  surpass 
the  roost  sanguine  expecuiions  of  itsatilttr;  as 
he  should  rejoice  to  find  himself  mistaken  in  any 
case  in  which  the  result  should  redound  to  the 
welfare  of  his  couotry. 

Mr.  Q.DIKCY  said,  tliat  he  had  not  intended  to 
hare  taken  any  part  in  the  debate  on  the  bill. 
But,  as  be  eonsidered  it  as  his  duty  to  put  bis  neg- 
ative upon  it;  and,  as  an  honorable  colleague  of 
his  (Mr.  Crowninshibi.o)  had  stated  it  as  his 
opinion,  that  a  majority  of  the  people  of  the 
Northern  States  were  in  favor  of  such  a  number 
of  gunboats,  be  felt  compelled  to  make  a  few 
observations  upon  the  measure.  He  would  not 
presume  to  assert  what  was  the  sentiment  of  the 
great  body  of  the  people  of  the  Northern  section 
of  the  Union,  upon  this  subject.  He  knew  of  no 
mode  by  which  their  sentiments  could  be  collect- 
ed; he  never  knew  they  had  been  expressed,  and 
certainly  he  could  not  pretend  to  Touch  for  them! 
But^  as  far  as  he  had  any  knowledge  upon  the 
subject, hedeemed  it  his  duty,afler  the  broad  asser- 
tion of  his  colleague,  to  state  it  to  the  House. 

As  this  had  been  a  subject  frequently  under  the 
contemplation  of  Confess,  he  had  felt  it  his  duty 
to  seek  such  information  as  he  could  obtain,  aod 
from  those  sources  which  were  most  likely  to 
yield  it  correct  and  satisfactory.  He  had,  accord- 
ingly, taken  frequent  occasion  to  inquire  of  intel- 
ligent merchants,  men  who  had  the  greatest  stake 
in  the  defence  of  our  cities ;  practical  seamen, 
men  who  were  skilled  in  naval  tactics,  and  of 
maritime  knowledge.  And,  although  his  inquiries 
had  been  general,  in  many  places,  in  the  Northern 
and  Middle  States— particcUarly  in  Boston.  New 
York,  aod  Philadelphia — he  did  not  recollect  ever 
to  have  heard  an  individual  give  his  opinion  that 
gnoboats  were  a  species  of  harbor  defence,  opoo 
which  much  reliance  ought  to  be  placed ;  and 
certainly  ocrer  any  one  who  deemed  that  it  could 
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ever  be  expedient  to  make  them  the  principal  part 
of  our  force,  such  as  is  proposed  by  the  present 
bill.  That  they  were  a  power  which  sometimes 
might  be  useful,  aod,  therefore,  not  wholly  to  be 
omitted,  was  agreed  on  all  bands ;  but  when  they 
were  proposed  in  such  numbers  as  to  absorb  a[^ 
propriatioDs,  which  were  wanted  for  a  higher 
species  of  defence,  they  became  a  serious  cause 
of  apprehension  to  the  friends  of  an  effectual  pro- 
tection to  our  harbors. 

Gunboats  might  often  be  of  no  inconsiderable 
use  in  rivers,  in  shallows,  and  in  landlocked  bays. 
But,  iu  deep  water  harbors,  where  the  shores  were 
bold,  and  where  the  ses  had  full  access,  they  were 
of  very  limited  efficacy ;  aod,  comparatively,  they 
might  be  said  to  be  of  none  at  all.  Because  the 
time  which  an  enemy  would  select  to  attack  such 
harbors,  was  the  very  time  in  which  they  weie 
useless.  An  enemy,  knowing  the  nature  of  your 
defensive  force,  would  always  choose  a  brisk  and 
leading  wind,  with  a  high  sea.  At  such  times, 
gunboats,  it  was  not  denied,  were  of  no  efficacy, 
lying  almost  level  with  the  water,  the  force  of  the 
ball  was  lost,  or  turned  from  its  direction  by  the 
waves. 

But  another  and  most  important  objection  to 
them  was,  that  they  were  ahhorred  by  seamen, 
who  regarded  them  with  utter  contempt.  Men, 
acciutomed  to  sufficient  ship  room,  could  not 
brook  being  cooped  up  like  poultry  for  a  sacrifice, 
with  scarcely  room  enough  to  turn  or  stretch 
themselves.  A  very  respectable  and  eminent 
merchant  in  New  York  bad  assured  him,  that  it 
was  impossible  to  get  seamen  to  supply  the  pres- 
ent number  of  gunboats  in  that  harbor;  that  they 
were  disgusted  with  the  little  accommodation 
they  affijrded ;  that,  in  case  of  storm  or  exposure, 
they  were  the  most  comfortless  places  iroagioable, 
giving  their  seamen  no  place  of  retreat  but  a 
wrett^ed  bold,  into  which  they  must  creep,  where 
they  could  not  straighten  themselves,  but  must 
get,  like  dogs,  upon  their  haunches. 

On  water  the  chief  reliance  must  always  he  on 
those  accustomed  to  that  eloueDt.  If  these  are 
dissatisfied,  tbey  soon  communicate  their  discon- 
tent to  the  landsmen  and  militia  saving  on  hoard. 
Indeed,  how  is  it  possible  that  these  will  not  de- 
test a  service  at  which  the  bardy  sons  of  the  sea 
repine?  Besides  so  many  men,  as  must  be  em- 
ployed, stowed  together  in  such  a  small  space  as 
the  decks  of  the  gunboats  ofierf  are  sure  marks 
for  musketry,  ana,  whenever  they  can  be  got 
within  the  reach  of  small  arms,  their  danger  and 
exposure  is  extreme.  I  know  there  is  an  answer 
to  this ;  "  it  is  a  part  of  the  skill  of  these  boats,  it 
is  said,  to  keep  at  a  distancej  aod  out  of  the  reach 
of  the  enemy's  fire,  by  retiring  as  he  advances." 
This  brave  scheme  forms  one  capital  objecfion  to 
(he  whole  system,  considered  as  a  general  and 
principal  portion  cf  our  defence.  Its  tendency  is 
.to  mate  men  cowards.  It  teaches  them  to  look 
for  safety,  not  in  meeting  the  enemy,  but  in  run- 
ning away.  -  The  principle  of  every  other  mill- 
Ury  system,  of  which  I  hare  ever  heard,  is,  to 
make  men  fearless  of  danger — ardent  to  meet  the 
enemy— to  lose  the  sense  of  personal  luusard  in 


Fhrtificalioru  and  Gunboats. 


Digitized  by  Google 


1139 


mSTORT  OF  CONGRESS. 


H.  orR. 


f^^cationt  and  Chmboatt. 


the  zeal  of  conflict ;  if  I  may  use  the  expression, 
to  close  in  with  death,  and,  by  daunilesgness, 
frown  him  out  of  his  terrors.  In  no  other  way 
can  the  natural  fears  of  man  be  surraountea. 
But  this  aebeme  of  seeking  safety  in  flight  is  of 
all  others  the  most  direct  means  to  encourage 
cowardice.  It  was  not,  therefore,  without  some 
regret  that  he  heard  his  honorable  colleague  (Mr. 
Crownihshiei.d)  dwell,  with  such  an  apparent 
satisfaction,  on  the  great  advantage  which  these 
boats  gave  of  getting  out  of  barm's  way,  and  an- 
noying ibe  enemv  from  shallows,  and  concealed 
behind  poiota  of  land,  retreating  as  the  enemy  ad-> 
Taneed.  He  bcoan  to  fear  lest  it  might  be  thought 
that  this  was  their  way  of  fighting  in  the  North- 
ern States,  and  that  raeh  were  the  ealcalatioos 
which  thrir  warriors  would  make  when  the  ene- 
my should  come.  But,  Kir,  the  soil  in  which  Pre- 
bles  spring,  yields  not  meo  who  will  seek  safety 
in  flight,  or  who  will  hide  themselves  when  dan- 
ger approaches.  No,  sir.  They  will  meet  the 
eDemjr  at  thebarbor'n  mouth.  Their  bodies  will 
be  their  country's  bulwarks.  They  wilt  engage 
at  close  quarters,  and  if  yon  will  not  give  tuem 
decks  of  your  own  to  fight  upon,  they  will  find 
means  to  fight  on  those  of  the  enemy. 

The  effect  produced  by  gunboats  is  said  to  be 
af  long-shot,  with  ships  oi  war,  beyond  the  reach 
of  whose  metal  they  are  to  be  placed,  and  to 
whom  their  small  size  presents  do  object  But, 
in  making  these  calealatioos,  geutlemen  forget 
there  was  such  a  thing  as  hoarding  and  attacking 
with  boala,  and  that  anless  these  gunboats  were 
in  their  nature  strong  enough  to  cope  with  the 
boats  of  ships  of  war,  they  must  retire  from  the 
reach  of  the  boats,  or  fall  a  sacrifice.  A  gentle- 
man, formerly  an  officer  in  the  American  Navy, 
who  had  very  lately  returned  from  the  West  In- 
dies, bad  assured  him  that  every  thirty-gun  frig- 
ate upon  the  Jamaica  station,  carried  four  boats, 
capable  of  carrying  forty  men,  with  an  eighteen 
pound  carronade  in  the  bow  of  each.  His  col- 
league talked  of  fiAeen  men  to  a  gunboat !  Why, 
if  tliey  should  have  forty,  ihey  would  each  have 
to  cope  with  two  or  three  times  their  number, 
with  musketry,  and  at  close  quarters ;  and  in  a 
situation,  which  all  agree,  is  most  inauspicious  for 
rach  aeontest.  Qentlemen  say,  Qreat  Britain  is  so 

Eowerful  on  the  ocean,  that  we  cannot  cope  with 
er  in  frigates  and  heary  ships,  and  so  must  hare 
nothing  but  ganboate.  Bnt  will  geotlemeQ  please 
to  recoTtect  that,  if  with  the  greater  naval  instru- 
ments in  OUT  bands  we  cannot  cope  with  her,  cer- 
tainly we  cannot  with  the  less,  if  she  is  to  con- 
tend with  a  gnnlraat  power,  will  she  not  bring 
into  action  a  uower  competent  to  contend  with 
gunboats  ?  The  omnipotence  of  the  British  navy, 
on  which  so  many  gentlemen  rest  their  arguments 
against  naval  preparation,  if  it  prove  anything,  is 
conclusive  against  gunboats  as  well  as  against 
fHgates  and  line-of-hattle  ships. 

ft  was  not  bis  intention  to  have  made  any  oh' 
servations  on  the  importance  and  necessity  of  a 
oavy.  in  a  war  with  any  European  nation  with 
whicn  we  might  be  engaged,  but,  as  other  gentle- 
men had  referred  to  that  subject,  he  wonld  make 
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some  brief  suggestions  on  that  head.  He  coDsid< 
ered  that  war.  once  declared,  and  a  navy  was  iB< 
evitable.  Diet  gentlemen  seriously  believe  Ibt 
the  talents,  and  skill,  and  enterprise,  of  our  an* 
men  could  be  confined  to  gunboats  and  prirairm? 
When  the  thousands  of  brave  mariners,  whom 
war  will  have  deprived  of  subsistence,  aad  cob- 
demned  to  our  harbors,  shall  hear  that  the  enemy 
is  ofi*  their  coast  capturing  whatever  small  force 
falls  in  their  way,  will  they  be  content  with  aoj- 
thing  less  than  a  power  eapable  to  cope  with 
them  t  A  power  which  our  seamen  are  as  com- 
petent to  wield  as  thenrs ;  and  which,  altboogh  il 
may  not  equal  in  point  of  number  of  vessels  the 
force  of  the  enemy,  yet  may  be  soeh  as  esseatiil* 
ly  to  foil  particular  efforts.  Sir,  our  seamnmll 
claim  the  right  of  being  able  to  look  tbeeaeuy 
in  the  face ;  and,  in  three  years'  of  war,  a  mrf 
wonld  be  forced  upon  you  by  a  sense  of  dutf, 
which  circumstances  would  make  imperative.  Il 
is  true,  it  would  be  a  navy  of  hasty  erection,  coit- 
stituted  of  ill-seasoned  timber,  and  less  perfect 
workmanship.  All  which  disadvantages,  hj  t 
foresight  of  the  real  situation  and  wants  of  the 
country,  you  might  now,  by  using  a  time  of  peice, 
wholly  obviate.  I  know  that,  to  gentlemea  fron 
the  South  and  the  West,  the  very  name  of  antT| 
is  odious.  It  is  a  sea  power.  It  is  a  powenrbieb, 
from  their  local  position,  they  can  never  vjeU. 
Of  such  a  power  it  is  natural  for  men  to  be  jeal- 
one.  And  if  State  influenoea or  loeal  prejoaiea 
are  to  guide  the  policy  of  Ibis  nation,  1  will  Hi 
deny  that  it  is  as  wise  as  it  is  natural.  Bat  if  *e 
are  really  one  nation,  and  one  people,  can  thm 
be  anything  more  unwise  and  impolitic?  Sir,  if 
gentlemen  fcom  the  Southern  Stales  would  rid 
themselves  of  their  local  prejudices,  they  wosU 
see  that  a  navy  was  a  most  desirable  posrer  ftr 
the  purposes  of  their  own  safety.  In  ciseofi 
war  it  would  be  the  only  instrument  of  comoa- 
nication  between  the  different  ports  of  oarwidely 
extended  coastii.  In  our  harbors  it  forms  the  Iwsi 
and  most  certain  species  of  defence,  and  it  serves 
also  as  convoys  to  our  troops,  which  the  exigent 
of  war  might  require  to  be  passed  from  one  »!• 
treme  of  the  continent  to  the  other.  It 
enable  the  strength  of  the  North  to  be  broDght,  m 
the  shortest  time  possible,  to  the  aid  of  the  Soots. 
Instead  of  being  an  object  of  jealousy,  it  ooghtto 
be  valued  an  a  bond  of  national  union.  I  asfc  get- 
tlemen  from  the  Western  States,  how,  in  case  n 
war,  they  expect  to  preserre  their  commanicaiwa 
with  the  sea  and  tne  Atlantic  market,  bnl  oj 
means  of  a  naval  forced  With  such  a  for«  IM 
Misfissippi  may  be  kept  open.  Without  soch  •« 
one,  it  would  be  inevitably  closed. 

But,  it  is  said,  that  we  cannot  protect  our  com- 
merce all  over  the  world.  This  objection  is  W 
the  use  of  the  power,  and  not  to  its  nature.  Can* 
not  we  trust  ourselves?  Shall  we  refuse  to 
in  preparation  an  instrument  for  our  defence  «• 
cause  It  is  possible  we  may  abuse  it  to  our  owl 
injury?  ,  . 

But,  it  is  urged  that  the  navy  of  Great  BriMJ 
is  stronger  than  any  we  can  possibly  brin?  twvt 
it.  And^ia  that  a  reason  thai  weshouM  bewhoHy 
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tlefcDceless  ?  Becaase  tbe  armor  of  oar  enemy 
is  impeDetrable,  is  that  a  reason  that  we  shotitd 
engage  him  quite  naked  ?  But  there  arecircum- 
stmnces  which  would  give  anjr  navy^  we  may 
possess,  great  advantages,  even  id  a  contest  with 
that  oatiou,  so  long  as  it  was  reserved  for  harbor 
and  coast  defence.  Their  shipn  would  be  at  a 
lUatanee  from  friendly  ports,  oars  at  hoiae.  Our 
men  woald  engage  oot  weakened  by  long  voy- 
ages, and  ^hung  in  sight  of  their  own  shores. 
In  case  of  an  atuck  npon  oar  cities,  had  we  a  na- 
val force,  we  coold  always,  by  conliguity  to  the 
shore,  outnamber  oar  enemy.  We  coold  pni  as 
great  a  force  on  board  as  we  pleased,  and,  by  com- 
ing to  close  quarters,  make  victory  almost  certain. 
Tke  lime  would  not  allow  him  to  eater  as  folly 
into  this  subject  as  he  wished,  and  hereafter  in- 
tended. He  had  spoken,  upon  the  spar  of  the 
oceasion,  and  bad  limited  himself  to  counteract 
some  prepoeaessioDs  that  he  bad  seen  attempted 
to  be  excited. 

Mr.  CaowifmeHiELD  said  he  regretted  that  tbe 
present  bad  been  represented  as  a  local  qoestion, 
applicable  to  the  South;  and  it  had  been  staled 
that  the  defence  of  tbe  North  was  not  at  all  in 
ifaa  qoestion.  Mr.  C.  viewed  it  in  a  very  dif- 
ferent liffht.  He  considered  the  whole  seaooard 
of  Aa  tfnited  States,  that  every  inhabitant  on 
the  coast,  was  deeply  interested  in  the  bill  now 
aboot  lo  pass.  Onnboats  would  as  well  assist  to 
protect  tbe  passage  leading  into  Boston  harbor, 
as  the  moatn  of  the  Cb^peake.  They  were 
certainly  fit  to  aid  in  tbe  protection  of  any  of  the 
Northern  ports.  He  was  astonished  when  he  beard 
a  doubt  expressed  upon  the  subject.  He  was  glad 
to  hear  a  gentleman  from  Connecticut(Mr.DAHA) 
mj  he  sbonld  vote  for  the  bill-  He  would  rather 
have  his  vote  than  bis  speech  on  the  sahject,  ai 
well  also  the  vote  of  one  of  his  colleagues  (Mr. 
Upbam)  who  followed  him  in  debate,  and  took  the 
same  coarse.  Both  these  gentlemen  said  they 
shonld  vote  for  the  bill  on  the  table,  and  yet  they 
observed  they  ponld  oot  approve  of  this  mode  of 
defence.  It  w«uM  thus  appear  that  their  votes 
were  vastly  more  reatonable  than  their  aigaments. 
He  trosted  that  on  this  bill  the  House  would  give 
an  unanimmia  vote.  What  was  the  proposition  7 
To  pat  our  ports  and  harbors  io  some  slate  of  de- 
fence. Was  the  measure  embraced  by  this  bill 
all  the  defence  proposed  ?  No ;  but  It  was  all  pro- 
posed to  be  decided  on  at  present,  because  it  could 
oe  atraoGt  immediately  accomplished.  And  who 
knew  when  this  force  might  be  wanted?  He  did 
not  say  it  would  be  wanted  to-day,  to-morrow,  or 
the  next  day;  but  possibly  the  return  of  Spring 
might  bring  an  occasion  for  its  service  to  repel  an 
invader ;  and,  where  tbe  risk  was  deemed  even 
probable, procrastination  in  preparing  for  the  worst 
vrould  be  the  height  of  impruaeoce. 

In  regard  to  tfa«  utility  of  gunboats,  gentlemen 
diffiered }  and  well  and  nonestly  they  might,  be- 
cause their  use  had  not  in  this  country  been  suffi- 
ciently confirmed  by  experience.  Mr.  C.  wonld, 
however,  quote  an  instance  or  two  in  which  they 
bad  been  emiaently  useful,  even  In  onr  own  coun- 
try. He  had  learnt,  from  a  very  correct  source 
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that  in  the  war  between  Great  Britain  and  France, 
in  1760,  when  the  American  colonies  took  a  part, 
there  was  an  instance  on  record  which  proved  that 
these  enuboais  were  employed  with  success  in  tbe 
river  St.  Lawreace — that  four  gunboats,  carrying 
one  IS-pound  cannon  and  20  men  each,  did  attack 
and  capture  a  brig  of  16  guns  and  180  men,  kill- 
ing 60  or  70  men  in  the  brig,  while  the  sunboats 
lost  hot  a  single  man,  and  received  liiile  or  no 
other  injury.  If  any  gentleman  doabted,  Mr.  C. 
would  give  the  resoectable  authority  of  the  Vice 
President  of  the  Uoited  States  for  the  iact.  Mr.  C. 
bad  anderstood  he  was  an  officer  actually  em- 
ployed by  the  Colonial  Government  in  that  ser- 
vice. Another  instance  bad  been  given  to  him.  by 
a  naval  geatleuian  of  eminence,  who  was  not  now 
io  the  service  of  the  Uoited  States,  but  who,  ho 
believed,  if  called  upon,  would  do  himself  great 
honor.  Mr.  C.  then  read  the  statement  made  by 
(hat  geotleman,  to  this  effect;  "In  1776,  the  Roe- 
*  buck  and  Liverpool,  two  British  frigates — oneof 
'  them  motrating  44  guns  on  two  decks — lay  in  the 
'  river  Delaware,  below  Philadelphia.  A  flotilla 
<  of  American  gunboats  attacked  them  with  spirit. 
'  The  engagement  was  severe,  and  victory  termi- 
'  nated  io  favor  of  the  gunboats.  One  of  the  fri- 
'  gates  (the  Roebuck)  was  crippled  and  driven  on 
'  shore,  and  would  have  been  taken  possession 
'  if  the  ammunition  in  the  boats  had  held  ont.  As 
'  it  was,  after  the  Roebuck  floated  off  into  deeper 
'  water,  both  frigates  abandoned  (heir  station,  and 
'  left  the  ffunboats  masters  of  the  river."  It  was 
probable  »at  there  might  be  some  gentleman  of 
the  Revolution  near  him  who  might  bare  known 
of  the  fad ;  if  so,  would  it  have  no  impression  on 
the  Honse?  He  presumed  it  would  have  a  favor- 
able impresfion,  as  it  deservedly  ought.  He  could 
cite  other  instances — he  could  say,  that  io  the 
neighborhood  of  Gibraltar,  at  Algeziras,  the  Span- 
ish gunboats  had  in  many  cases  attacked  British 
frigates,  and  sometimes  74-sun  ships,  and  very 
much  annoyed  them.  He  knew  of  no  instance 
of  their  captare^  becaaae  it  often  happened,  that 
a  new  wind  springing  up,  carried  the  vessels  ont 
of  the  reach  of  their  fire.  It  was  aUo  believed 
to  be  a  fact,  that  the  British  naval  commanders  in 
the  month  of  the  Straits  of  Gibraltar  had  always 
been  alarmed  in  moderate  and  calm  weather  when 
they  saw  (he  gunboats  of  Algeziras  coming  out 
to  attack  their  ships  of  war.  Engagements  with 
them  were  not  uncommon,  and  the  boats  frequently 
had  the  advantage,  and  captured  merchant  ves- 
sels under  their  convoy,  and  carried  them  off,  in 
spiie  of  all  the  efforts  to  save  them  which  could 
be  made  by  the  men-of-war. 

Gentlemen  al»o  differed  in  re^rd  to  the  expense 
of  this  measure,  and  had  gone  into  various  catcu-' 
letions  to  prove  their  positions.  Mr.  G.  had  made 
some,  too ;  and  gentlemen  were  not  correct  when 
thev  stated  their  annual  expense  at  four  or  five 
millions  Of  dollars.  How  many  men  were  neces- 
sary to  man  a  gunboat  he  could  not  say,  but  he 
thought  fifteen  were  as  many  as  could  be  usefulljr 
employed  in  a  boat  carrying  but  one  gun.  Esti- 
mate (he  pay  of  the  men  at  $12  per  month,  the 
expense  of  me  man  for  a  year  would  be  $14^ 
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say  9ISO ;  ^100  each  for  maioteDaDce,  would  make 
it  $250  for  one  mao.  Fifteen  men,  at  $250  eacb. 
was  $3,750  for  each  boat.  And  the  total  aDoaaf 
expense  of  the  whole  357  gunboat*  woald  be  some- 
what short  of  a  million  of  dollars.  He  did  not 
assert  that  the  expense  wouM  not  exceed  this,  bat 
he  did  DOt  believe  it  would  much  exceed  it.  And 
if  these  boats  were  employed  but  half  the  year,  it 
would  be  but  half  this  expense.  And  would  not 
this  be  a  cheap  defence?   He  thought  it  would. 

A  great  deal  bad  been  said  of  the  peculiar  effi- 
cacy of  batteries  as  a  defence.  Would  batteries 
protect  the  port  of  New  York  1  Would  even  a 
range  of  batteries,  from  the  Hook  to  the  city  of 
New  York  completely  protect  a  passageof  a  mile 
and  a  half  wide?  If  it  were  but  half  a  mile  wide 
Itne-of-battle  ships  could  pass  up  to  the  city,  not- 
witfastanding  batteries  on  the  shore.  Did  gentle- 
men know  that  ships  of  war  could  fight  almost  in 
contact  with  one  another  for  a  whole  day  ?  Tbe 
battle  of  Trafalgar  and  the  battle  of  Aboukir,  off 
the  coast  of  Egypt,  had  proved  that.  Give  a  ship 
of  war  a  favorable  wind  and  tide  at  the  same 
time,  and  ffre  from  a  battery  as  many  shot  as  they 
pleased,  if  there  was  a  passage  left  op?n  for  her 
hull,  however  narrow  it  might  be,and  tbey  could 
not  expect  to  stop  that  ship,  except  by  accident  a 
masi  should  be  carried  away.  We  must,  said  he, 
build  gunboats,  bomb  ships,  and  floating  batteries, 
and  combine  their  force  together,  if  we  mean  to 
prepare  effectual  protection  for  our  ports  in  case 
of  war.  But,  as  the  question  was  now  on  gun- 
boats only,  he  should  confine  himself  to  that 
point}  and  not  follow  the  example  of  some  gentle- 
men who  had  occupied  the  time  of  the  House  in 
dlMusaing  subjects  irrelerant  to  tbe  present  quee- 
tion. 

From  the  report  of  tbe  Secretary  of  the  Treas- 
nry,  it  appeared  that  there  remained  in  our  Treas- 
ury, exclusive  of  the  sums  necessary  for  current 
expenditure  and  the  periodical  discharge  of  the 
public  debt,jt  balance  of  eight  millions  of  dollars, 
upon  which  they  could  operate,  and  which,  be 
trusted,  tbey  would  use  in  part.  But  this  was  a 
measure  only  preparatory  to  measures  which 
might  follow.  If  the  Uaited  States  were  forced 
into  a  war,  sboald  tbey  not  raise  an  army,  and  call 
out  the  militia  for  tbe  invaAion  of  Canada  and 
Nova  Scotia  1  Undoubtedly  thuy  would.  Would 
gentlemen  say.  if  tbey  employed  an  army,  that 
they  oonld  limit  tbe  expense  of  its  commander  to 
a  certain  sum  1  He  believed  not.  So  with  gun- 
boats, or  other  measures.  Even  if  the  estimates 
were  to  fiiU  short  of  their  actual  expense,  it 
should  nor  prevent  them  from  taking  the  proper 
means  of  defence.  AU  the  resources  of  the  na- 
tion should  be  commanded ;  they  were  not  to  cen- 
sure the  Administration  for  approving  this  or  that 
measure;  not  to  deoouoce  (hat  Administration 
which  possessed  the  full  confidence  of  the  people, 
and  would  do  so  as  long  as  it  was  conducted  in  the 
same  correct  manner  and  on  the  same  principlesas 
bad  been  pursued  by  the  present  Executive.  The 
side-way  strikes  which  gentlemen  aimed  at  the 
Administration,  bad  no  effect  on  Mr.  C,  they 
might  follow  their  own  eours^  but  he  would 
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support  the  Administration  in  all  proper  meuuies 
which  it  should  recommend  to  their  considm- 
tion. 

He  would  add  a  word  in  relation  to  the  attack 
on  Tripoli,  where  gunboats  had  been  successfuUf 
employed.  Without  gunboats  no  impression conul 
have  been  made  on  that  Power.  He  was  told  ao 
by  the  gallant  officer  (Commodore  Preble)  who 
commanded  in  tbe  several  attacks,  and  who  mt 
now  sleeping  in  the  dust.  That  officer  hsd  in- 
formed him  that,  without  the  asaisunce  of  gun- 
boats, be  could  not  have  completed  an  assaalL  It 
was  well  known  that,  after  Commodore  PteUe 
returned  to  tbe  United  States,  ten  gunboats  woe 
sent  from  this  country  to  Tripoli,  to  support  liie 
other  naval  force  then  before  that  place.  Mr.C 
expressed  regret  that  an  opportunity  hadnotbea 
afforded  tbem  to  ascertain  their  utility  ia  that 
quarter.  Onr  negotiator  made  a  prematore  pno, 
and  thus  prevented  tbe  gunboats,  despatcfaecliM 
America,  from  operating  in  the  new  bombardmeit 
of  Tripoli,  whicn  certainly  was  contemplated 
the  commander  who  succeeded  Commodore  ?n- 
ble.  It  was  not  a  sound  argument,  i^taiost  tboa 
boats,  that  one  of  them  had  miscarried  io  crsa- 
ing  the  Atlantic  on  the  outward  passage,  for  mer- 
chant veaeels  were  often  lost  at  sea ;  Irat  it  wu 
clear  that  all  the  remaining  boala  returned  safe  to 
the  United  States. 

Mr.  C.  would  finish  his  cursory  remarks bf  ob- 
serving, that  he  was  decidedly  in  favor  of  pssiinf 
the  bill.  He  wished  gentlemen  generally  toairee 
to  it.  Tbe  boats  were  a  valuable  mode  ofdefeaee; 
he  felt  sure  they  would  be  found  so,  and  he  kopeJ 
every  member  would  ^ire  support  to  the  neuai^ 
trusting  to  ttie  patriotism  01  tbe  House  that  du 
bill  for  tbe  further  protection  ofourporu  and  hir 
bors  by  knd  batteries  would  also  be  igreed^ 
when  it  should  be  properly  bronght  boon 
them. 

Mr.  SODTBAAO  was  in  hopes  this  bill  woou 
have  met  with  very  little  opposition,  espeetil'fi 
when  ii  was  considered  that  it  wu  buts  ptrtd 
a  system  of  defence,  of  which,  ^e  oibet  Pittt 
would  be  decided  in  progression.  Varioos  obieo. 
lions  had  been  made  to  the  bill.  Somegeoiw- 
men  supposed  that  gunboats  were  aliogethet  is* 
sufficient  for  defence,  and  that  the  scheme  wtt 
merely  ideal  and  visionary;  and  some  bad  it 
tempted  to  prove  that  gnuboats  had  never  bsn 
used.  A  gentleman  from  Massaebasetts  bM 
just  disproved  this  by  etrcnmsiantiai  seeonattof 
two  engagements ;  one  on  the  river  St.  uv* 
reuce,  and  one  in  the  river  Delaware.  In 
last  instance,  about  twelve  gunboats  ragaged  iw> 
British  bhips  of  war.  Mr.  S.  would  stste,  from 
good  authority,  that  tbe  reason  why  these  v»w' 
were  not  made  a  prize,  was,  that  the  guobosB 
were  not  supplied  with  a  sufficieot  qaantity  « 
powder  and  ammunition.  This  siaienwnt 
fact  would  go  far  to  do  away  the  impressions « 
those  'gentlemen  who  suppose  thst  gunboat*  sff 
of  no  efficiency  as  a  defence,  o'r  (hat  their  ami 
was  ideal.  In  the  progress  towards  the  ys^ 
o(  this  bill,  every  day  new  difficolties  ban 
diseorored,  and  new  objectioBs  raised  to  iti  ps«- 
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agv.  Some  gentlemen  told  them  if  they  passed 
tbis  bill,  and  appropriated  a  sum  of  money  saf- 
fieient  for  the  object  proposed  by  it,  that  they 
would  not  leare  mooe^  in  tbe  Treasury  adeqoate 
to  the  ezpeDS«  of  boildlng  land  batteries,  dbe. 
Another  oDjectioa  was,  that  if  ther  apftropriated 
money  for  bailding  gunboats,  fortifications,  and 
batteries  for  the  seaporto,  there  wonld  be  no  money 
left  wherewith  to  provide  arms  for  the  militia.  If 
these  remarks  were  even  correct,  they  possessed 
no  weight,  because  gunboats,  fortifications,  and 
land  batteries,  and  arming  the  militia,  were  but 
three  several  parts  of  one  great  system. 

After  these  remarks,  be  would  only  state  his  own 
idea  of  what  ought  to  be  done.  He  thought  they 
should  first  provide  gunboats ;  secondly  erect  for* 
tifications  and  land  oatteries  •,  thirdly,  pass  a  law 
providing  for  arming  the  militia — for,  unless  men 
were  armed,  they  could  not  prevent  an  enemy 
from  landing,  destroying,  and  laving  waste  the 
eoiutry.  Mr.  S.  hopM  everything  would  be 
done  which  was  requisite  for  protection.  Oen- 
tlemen  had  said  that  oar  resources  were  not  suf- 
ficient to  meet  these  objects.  Mr.  S.  would  ob- 
aerve  that  there  was,  in  tbe  Treasury,  money 
auffieient  to  answer  all  these  purposes ;  if  not,  the 
country  had  resources  within  itself,  fully  adequate 
to  every  measure  of  protection  and  defence.  He 
would  not  go.  as  some  gentlemen  had,  into  calcu- 
lations of  dollara  and  cents.  If  tbe  nation  was 
embroiled  in  war,  its  expense  would  be  incalcu- 
lable. It  was  impossible  to  form  eveo  an  idea  of 
the  eaormous  expense  tbat  would  accrue  from 
war.  But,  Mr.  S.  would  withdraw  all  the  money 
out  of  the  Treasury  ;  he  would  not  leave  a  cent ; 
he  would  even  drain  the  blood  from  his  own  veins, 
if  it  were  necessary,  for  the  defence  of  his  couB' 
try.  If  the  nation  was  involved  in  war,  life,  lib- 
erty, and  property,  everything,  was  at  stake ;  and 
all  their  energies  should  be  exerted  to  repel  tbe 
invader. 

A  number  of  gentlemen  appeared  desiroos  of 
building  ships  of  war  for  the  protection  of  our 
commerce.  Mr.  3.  was  of  opinion  tbat,  whatever 
might  have  bevn  proper  heretofore,  such  a  meas- 
ure would  be  inexpedient  hereafter.  Of  what 
effect  would  be  any  naval  force  which  the  United 
Slates  could  erect  ?  It  would  form  an  object  of 
derision  for  the  enemy,  and  afford  a  pretext  for 
war.  It  would  increase  tbe  expense  of  the  eoun- 
try,  and  add  to  the  strength  of  our  adversary. 
Would  gentlemen  take  a  view  of  Denmark,  and 
other  European  Powers?  See  them  all  swept 
from  tbe  ocean,  and  their  veisels  where  the  Navy 
of  the  -United  States  would  soon  be,  were  any  to 
be  erected.  As  to  the  ships  of  war  whieh  the 
United  States  now  had,  he  should  hare  no  objec- 
tion that  those  which  were  fit  for  service  should 
be  distributed  as  an  aid  to  batteries  and  other 
works,  wherever  it  might  be  deemed  most  proper 
to  make  such  dutribution.  He  was  clearly  of 
opinitn,  whether  war  or  peace  might  be  tbe  result 
of  our  present  nnoertainty,  that  preparation  for 
defence  ought  immediately  to  be  commenced.  If 
prmaration  would  not  prevent  a  war,  it  would 
tend  to  shorten  the  term  of  its  dvration. 


Some  gentlemen  had  gone  iolo  calculations,  on 
principal  and  interest,  of  expenses  for  six  orbeven 

Sears.  Away  with  such  trifling!  Let  us,  said 
e,  act  the  part  of  Americans.  Let  us  go  boldly 
into  def«isive  operations,  and  let  us  not  be  saddled 
with  a  long  and  tedious  war.  If  war  should  be 
our  Lot  we  shall  experience  a  temporary  priva- 
tion— not  of  the  necessaries,  but  oi  tbe  luxuries 
of  life.  For  every  thousand  we  expend  for  op- 
poniiion  to  tbe  enemy,  we  shall  save  a  million  in 
our  own  resources.  Our  citizens  wonld  turn  their 
attention  to  domestic  ihanufactures,  and,  although 
no  man  more  than  himself  denrecated  war,  he 
thought  advantages  might  result  from  it  to  the 
nation.  He  hoped  the  House  would  pass  the 
law,  and  take  such  further  steps  as  might  be  ne- 
cessary to  prepare  fully  for  defence;  tbat  they 
would  discharge  with  care  the  responsibility  at- 
tached to  their  situation,  and  support,  throughout, 
tbe  justice  of  their  cause,  and  the  rights  of  the 
people. 

Mr.  Set  said,  he  conceived  he  possessed  the 
right  to  give  his  sentiments  on  this  subject  j  and 
he  felt  it  a  dut^  to  assign  those  reasons  which 
would  induce  him  to  vote  for  the  bill  under  con- 
sideration. 

He  greatly  regretted  that  tbe  House  had  no 
general  system  of  defence  laid  befbre  tbemj  fat 
the  protection  of  tbe  country,  and  more  especially 
of  its  vulnerable  points.  Such  a  plan  would  have 
been  attended  with  good  consequences ;  it  would 
have  enabled  them  to  progress  gradually  from  one 
point  to  another,  feeling,' as  they  went  along,  so 
tbat,  whether  the  event  were  peace  or  war,  the 
honor  of  the  nation  might  have  been  preserved. 
He  took  up  this  oubject,  as  presented  to  bim  by 
the  committee  who  were  appointed,  not  to  devise 
a  defence  for  our  shores,  but  for  our  ports  and  har^ 
bors ;  and  in  this  iwint  of  view  the  bill  did  not 
strike  him  as  comprising  a  general  system  of  de- 
fence, but  as  a  particular  measure  for  aiding  in 
the  proteclioo  of  the  most  prominent  parts  of  our 
country.  He  did  not  like  that  different  parts  of 
a  great  national  subject,  shoold  come  before  the 
House  from  different  committees,  because  they 
should  properly  form  a  connected  series;  but,  as 
the  measure  had  come  under  consideration  tn  this 
form,  he  would  endeavor  to  show  tbat  the  princi- 
ples of  the  bill,  as  ftr  as  they  did  go,  were  correct 
and  proper. 

Mr.  K.  had  no  doubt  but.  in  forming  a  general 
system  of  defence,  some  few  frigates  would  be 
found  necessary;  but  he  strongly  feared  they 
could  neither  construct  line-of-battle  ships  or  frig- 
ates before  it  would  be  necessary  to  use  them. 
Some  gentlemen  had  asserted  that  the  nation  was 
at  war;  ha  would  not  combat  this  position,  though 
it  was  not  teuable.  Some  gentlemen  said  we  were 
on  tbe  eve  of  war,  with  whom  he  thought.  If 
they  were  engaged  in  war.  it  would  not  be  upon 
any  other  j«rt  of  tbe  frcmtier  than  that  accessible 
by  water.  Of  course  tbe  most  vulnerable  points 
of  the  country  were  upon  the  seashore.  He  there- 
fore thought  that  every  species  of  defence  compe- 
tent to  the  protection  of  these  points  should  be 
adopted,  and  of  this  dcaeription  ware  fortifientiona 
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and  batterisa,  aided  bjr  guaboats ;  not  that  they 
eomposed  the  beit  possible  means  of  defence,  but 
the  best  that  could  be  construirted  within  a  giren 
lime. 

It  bad  beeo  said  that  guoboats  could  not  act 
efficieotly  alooe;  but  bebeliered  that, asauxiltar y 
to  fortificatioDs,  they  could  be  appUedin  such  laaa- 
oer,  and  under  such  circumsiauces  as  to  preveut 
ships  of  war  from  acting  to  effect.  It  was  known 
that  a  ship  of  war  io  making  an  attack  on  any 
particnUr  poinL  always  placed  herself  in  such  a 
manner  as  would  enable  ner  to  act  with  thegreat- 
cst  effect ;  she  anchored  with  her  broadside  to  the 
battery;  and,  under  sacb  circumstances,  gun- 
boats were  competent  to  make  her  change  her 
btation. 

There  were,  as  &r  as  Mr.  K.  knew,  in  modern 
times,  but  two  instances,  and  but  one  that  was  re- 
markable, of  the  efficacy  of  gunboats  as  a  part  of 
a  sysiem.  One  case  was  ttu  defence  of  Cadiz, 
when  Nelsoo,  with  his  whole  fleet,  aochored  in 
the  bay  of  Cadiz,  and  was  repolsed,  principally, 
he  betie7ed,  by  the  instrumentality,  but  certaioly 
by  the  assistance  of  guoboats.  In  case  of  attack, 
tnade  OQ  our  ports,  gunboats  being  loconwtire, 
would,  in  such  circumstaaces,  be  adrantageous. 
Auother  case  of  the  success  of  gunboats  occurs  in 
the  bay  of  Gibraltar;  they  are  there  secured  from 
attack,  uDtil,  like  spiders  dartine  upon  flies,  they 
spring  out  in  calm  weather,  aad  always  captave 
their  prey. 

These  ^nboats  took  their  origin  in  an  early 
part  of  this  century,  when  Gibraltar  was  sun»ri»- 
ed  by  the  enemy.  Guaboats  were  then  Introduced 
into  the  Gut  of  Gilwaltar,aad  from  the  time  that 
Britain  captured  Gibraltar,  to  the  present  day, 
such  has  been  the  effect  of  these  boats,  the 
British  werealways  obliged  to  send  supplies  and 
p«OTisions  to  Gibraltar  under  conroy.  He  had 
mentioned  this  circumstance,  to  show  that  gun< 
boats  bad  acted  offensively  as  well  as  defessirely. 
If  gentlemen,  however,  considered  them  as  alone 
a  sufficient  defenoe  for  this  eoantry,  they  were 
most  miserably  mistaken ;  they  were  merely  eli- 
gible as  a  means  of  defence  io  aid  of  fortiftcatioos. 
Sir.  K.  agreed  with  the  gentleman  who  had  yes- 
terday satd  that  these  boats  would  be  no  protec- 
tion against  ships  of  war,  with  wind  and  tide  Id 
their  faror,  in  Chesapeake  Bay;  but,  as  oflensire 
weapons,  the^  might  be  placed  at  poinu  where 
they  might  Iw  in  readiness  tilt  a  proper  time 
shoald  arrire,  in  whieh  they  could  act  with  ad- 
vanta^  A  number  of  frigates  had  been,  for 
some  time,  lying  in  the  Chesapeake.  Mr.  K.  did 
religiously  believe,  if  the  nation  had  been  in  a 
stale  of  war,  (and  a  contrary  situation  alone  had 
jttevented  the  experiment  being  madej  that 
twelve  gunboats,  stationed  at  Norfolk,  could  have 
driven  them  away  from  their  anchorage.  And 
why  did  he  beliere  so  1  Because  they  could  hare 
chosen  their  time,  when  the  weather  was  calm; 
and  large  ships  could  not  be  worked.  It  was  in 
this  way  that  gunboats  could  greatly  injure  ships 
of  war,  and,  if  not  destroy  them,  could  injure 
them  so  much  as  to  render  them  unmanageable. 
He  did  not  eoneaiTe  that  gunboats  ahoold  ne  eon- 
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sidered  as  ineapaUe  of  reoderiog  essential  ser- 
vices, because  tney  had  not  hitherto  driven  the 
British  squadron  out  of  the  Chesapeake,  for  the 
measures  taken  by  the  Bzecutive  tiad  not  war- 
ranted such  a  step.   We  are  not  at  war.  said  he; 
when,  by  the  shameless  impressment  of  onr  sea-  . 
men  and  other  injuries,  and  when  consummating  I 
her  folly  and  wickedness  by  the  atuck  on  the 
Chesapeake,  the  English  nation  ^ve  cause  for 
war,  we  did  not  go  to  war.   In  bis  judgment,aiid 
be  was  reluctant  to  withhold  praise  where  it  was 
due,  a  much  wiser  course  was  taken  ;  he  to  cant 
the  call  upon  that  Government  for  reparation  be- 
fora  a  resort  was  had  to  war.   Had  they  gone  to 
war,  on  the  spur  of  the  occasion,  Cher  wc^d  have  I 
committed  to  the  mercy  of  the  British  navf  I 
twenty  mUliona  of  American  property^  afloat  w  j 
the  ocean ;  it  would  have  faHeo  a  saenftce  to  the  | 
superior  iMval  force  of  onr  opponents.    If  honors 
able  reparation  be  made,  the  course  whieh  had 
beeo  pursued  would  have  been  wise ;  at  all  eveati^ 
whctber  reparation  be  made  or  not,  time  bad  been 
givea  to  «ar  citizens  to  save  a  great  portion  of 
their  property.   A  measure  of  immediate  war 
would  have  wunght  bankruptcy  on  our  cities,  and 
ruin  on  our  citizens.   It  was  well,  for  this  reason, 
to  put  the  event  off  as  long  as  possible — the  longer 
it  was  pot  off,  the  better  we  should  be  prepared 
for  it  when  it  did  arrive.  There  was  no  necessity 
for  immediate  precipitation,  and  measores  had 
been  wisely  taken ;  and  they  now  daily  expected 
a  Minister  from  England  for  the  purpose  of  ofier* 
ing  the  cop  of  peace ;  whether  it  would  be  sneh 
as  the  nation  could  drink  o^  h«  eonld  not  any. 
No  measure  had  yet  been  taken  by  this  Goven- 
raeot  usually  taken  by  nations  in  a  state  of  war. 
He  hoped  the  country  would  oaveragaia  be  cai^hl 
in  a  sute  so  perfectly  defenceless,  and  at  the  mer- 
cy of  the  enemy,  nor  foe  caiq^ht  nai^ng  at  in  | 
post.   Even  contemplating  a  present  peace,  ha 
considered  jevery  protective  measure  to  be  irape* 
riously  demanded  by  thesituationof  theeoantrjr. 
The  building  of  ships  of  war  or  frigates  coold  mot 
be  aoeompli&ed  in  the  necessary  lime  ia  ease  of 
imowdiate  war,  hut  be  tbougfatthey  would  be 
driven,  by  necessity,  to  this  means  o(  defenoa 
whenever  the  exigency  of  the  times  rc^nlnd  a 
strenuous  defenoe. 

An  honorable  gentleman  had  yesterday  ofcaarr- 
ed,  as  one  reason  against  this  meaaarej  thai  it 
would,  if  carried  into  opoatHHi  to  the  ^poaed 
extent,  prevent  the  adoption  of  another  measure, 
00  which  the  gentleman  placed  much  relianefr— 
arming  the  milttia.  Mr.  K.  was  greatly  in  favor 
of  this  principle,  and  voted  for  it;  he  also  wished 
it  to  be  carried  into  effect  as  early  as  possible ;  he 
thought  it  would  be  wise  and  prudent  to  arm  the 
militia;  but,  when  the  questton  now  presented 
itself,  should  our  funds  be  exhausted  by  a  general 
arming  of  our  militia,  neglecting  to  afibrd  that 
protection  so  necessary  to  our  p«ts  and  harbor^ 
be  should  be  strongly  opposed  to  it,  because  the 
whole  body  of  the  militia  would  not  be  called 
into  savice  at  one  time,  and  because,  by  arming 
them  now,  at  the  poUic  ezpensi,  they  would 
draw  those  sniu  of  mon^  from  the  Treaauif 
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which  could,  under  present  circumstances,  be 
much  more  advantageously  employed. 

When  he  reflected  on  our  expectation  of  an 
immediate  rupture  with  a  foreign  Power,  on  the 
aitqation  of  our  most  TaluerabK  points,  aud  the 
danger  to  which  they  were  now  exposed,  all  coo- 
•pired  to  iofluence  bim  ;n  his  belief  that  ibe  mea- 
sore  ander  consideration  ought  to  be  adopted. 
One  other  reason :  gentlemeD,  ardeot  for  the  pro- 
tection and  safety  ot  the  country,  who  expressed 
the  greatest  dislike  to  this  mode  of  defenc& 
bad  not  pointed  out  any  other — had  off«rea 
no  more  eligible  mode  as  a  substitute.  Because 
this  did  not  meet  entire  approbation,  were . 
they  to  have  no  defence?  If  he  could  hear  gen- 
tlemen of  talents  demonstrating  how  the  same 
money  could  be  expended  with  the  same  effect,  in 
the  same  time  and  to  tbe  same  object,  he  should 
listen  with  pleasure.  He  had,  however,  assigned 
bis  reasons  for  the  vote  be  should  give }  during  tbe 
discussion  which  had  taken  place  on  the  bin,  he 
had  listened  with  great  attentton  to  arguments  on 
both  sides  of  the  question  {  and,  looking  with  a 
aingle  eye  to  the  expediency  of  the  measure,  with- 
out considering  from  what  quarter  it  emanated, 
be  did  tbiok  the  bin  ought  to  pass. 

The  Committee  losejaod  the  House  actjoucned. 

Fridat,  December  11. 

The  8pe4b:br  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompanied 
with  two  statements  marked  (A  and  B,)  in  rela- 
tion to  the  numbers  of  officers  and  men,  respec- 
tively, belonging  to  the  Nary  of  the  United  Slates, 
and  tne  Corps  of  Marines;  to  estimates  of  the 
number  of  officers  and  men  which  wonld  be  ne- 
eesmry  to  complete  .tbe  manning  the  whole  and 
entire  Navy  of  the  United  States,  including  the 
gunboats;  and  to  the  expenditures  necessary  for 
maintaiatng  them  in  actual  service  during  one 
year ;  also,  to  tbe  timber  and  other  materials  be- 
longiog  to  the  United  States  now  on  band,  suit- 
ftbia  for  building  ships  of  war ;  prepared  in  obe- 
dieoee  to  resolutions  of  this  House  of  the  thirtieth 
ultimo ;  which,  were  read,  and  ordered  to  lie  on 
the  uhle. 

Mr.  FinnLET.  from  tbe  Committee  of  Elections, 
to  whom  v»e  referred,  on  the  fourth  ultimo, 
and  seventh  instant,  petitions  from  sundry  qualified 
electors  of  Montgomery  county  and  part  of  Fred- 
erick couDty,  in  tbe  Stale  of  Maryland,  and  from 
Muadry  other  citizens  of  the  said  county  of  Mont- 
gomery, relaure  to  the  election  of  Philip  Barton 
Keyrthe  member  returned  to  serve  in  this  House 
for  the  third  -Congressional  district  ia  tbe  said 
Suae,  made  a  report  thereon ;  whieh  was  read, 
and  cimimitted  to  a  Committee  of  the  Whole  on 
Tocaday  next. 

Mr.  Dawbom.  from  the  committee  apjwiaied 
on  so  much  of  the  Message  from  tbe  President  of 
tbe  United  States  as  relates  to  the  Military  and 
Naval  Establishments,  to  whom  was  referred,  on 
the  eighth  instant,  tbe  representatioa  and  petition 
of  Amos  Stoddard,  and  all  the  officers  and  soldiers 
compoeiog  tbe  pxeient  Army  of  the  United  Btatea, 
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made  a  report  thereupon ;  which  was  read,  and 
committed  to  a  Committee  of  the  Whole  on  Moo- 
day  next. 

THE  GUNBOAT  BILL. 

The  House  resumed  the  consideration  of  the 
bill  for  appropriating  a  sum  of  money  for  pro- 
viding gunboats. 

Mr.  Rhea  said,  before  the  question  was  taken  on 
the  passage  of  this  bill,  he  wished  to  make  a  few 
observations.  Had  the  hill  been  positive  in  its 
provisions,  he  sboqld  have  doubted  whether  to 
have  given  it  the  additional  weight  of  bis  vote; 
but  tbe  bill  being  only  an  authority  given  to  the 
Executive  to  erect  a  particular  means  of  defence^ 
and  having  full  confidence,  that  any  money  Bpi»0' 
printed  in  this  manner,  would  be  employed  for  the 
advantage  of  the  nation  in  general,  he  felt  incli- 
ned to  give  his  vote  in  favor  of  it.  The  first 
qaestion  which  presented  itself  was,  whether  pro* 
teetion  was  necessary  or  not  j  and  if  this  question 
had  been  properly  considered,  it  would  have  rem- 
edied a  great  many  objectioos,  which  had  been 
made  to  the  biU.  It  seemed  to  be  tbe  general 
opinion,  that  someibiog should  be  done ;  one  gen- 
tleman said  tbey  were  at  war,  one  represented 
them  as  on  tbe  eve  of  a  war;  another,  that  they 
were  neither  at  peace  or  war ;  but  every  one  con- 
templated our  situation  as  somewhat  dangerous. 
If  tben  they  assumed  the  position,  that  protection 
was  Decetsary,  it  was  easy  to  discover  who  were 
to  be  protected— ibe  people  of  the  United  States, 
and  their  possessions;  and  under  this  general  head 
could  be  brought  into  view  all  that  need  be  con- 
sidered on  the  present  occasion.  A  question  now 
arose,  by  what  means  this  protection  was  to  be 
afforded?  The  answer  to  this  would  embrace 
every  principle  of  defences  which  had  been  prspo- 
sed  to  tbe  House  by  bill,  resolution^  or  in  any 
other  way  ;  and  in  answer  to  the  objection,  thu 
every  particulw  part  of  def«ice,  was  not  brought 
into  view  at  once,  it  night  be  answered  that  it 
would  require  considerable  time,  ud  long  dis- 
cussion to  digest  tbe  whole  great  sptem  of  de- 
fence, as  parts  of  which  one  gentleman  wished  a 
large  army,  one  fortifications,  one  a  navy,  and  one 
gunboats ;  but  tbe  measure  proposed  by  the  biU 
should  be  now  determined,  as  it  was  proper  im- 
mediately to  commence  the  work  of  defence.  A 
reason  had  been  urged  against  this  bill,  that  in 
contemplating  any  particular  mode  of  defence, 
tbey  should  adapt  it  to  a  general  sjrstem,  and 
to  such  an  extent  as  would  be  proportionable  to 
tbe  resources  of  tbe  nation.  Mr.  R,  conceived 
tbnX  the  resources  of  the  eoantry  would  be  suffi- 
cient to  carry  into  effect  not  only  tbe  measure 
proposed  by  this  bill,  but  every  other  part  of  a  sysp 
tern,  which  it  might  be  oeeesiary  to  adopt. 

Mr.  R.  would  not  trespass  on  the  time  of  the 
House,  as  he  only  wished  to  connect  the  reasons, 
from  which  be  should  give  his  vote  in  favor  oi 
the  hill. 

Mr.  MiLMOB  said, after  tbe  subject  had  received 
such  a  lengthy  and  labored  discussion,  it  was  not 
Us  intention  further  to  detain  the  House ;  but  tbe 
yeas  and  nays  having  been  called,  be  wished 
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merely  to  assign  a  few  reasons  wbich  induced 
lum  to  rote  in  faror  of  the  bill.  It  was  not  be- 
cause he  had  heard  arguments  which  tended  to 
e(niTinee  him  of  their  rerr  great  miliiy,  or  that 
he  himself  placed  great  reliance  on  them,  though 
he  was  wilting  to  admit  that  they  might  in  cer- 
tain places,  and  in  certain  cases,  be  useful.  The 
reason  for  the  affirmative  vote  he  should  give  on 
this  measure  was,  that  he  found  a  great  majoiity 
of  the  House  in  favor  of  it.  It  was  a  system 
whicb'the  friends  of  the  AdmioistratioD  brought 
forward,  and  which  he  supposed  must  accord  with 
the  wishes  of  the  Administration.  Therefore,  as 
he  could  not  obtain  that  system  which  he  believed 
more  efficacious  and  more  proper  for  the  nation, 
rather  than  risk  the  having  no  defence  at  all  in 
case  of  war,  he  was  wiltiog  that  this  system  should 
be  tested.  When  he  bad  offered  an  amendment 
the  other  day,  he  had  slated  hia  ideas  generally 
on  the  subject.  He  bad  then  endearoren  to  show 
that  other  means  of  defence  were  more  effica- 
cious ;  but,  that  this  system  should  be  fblly  tried. 
Although  he  thought  the  number  too  large,  he 
•bould  vote  for  the  bill,  not  wishinft  at  the  same 
time,  br  such  a  vote,  to  be  considered  as  ezprns- 
ing  a  belief  that  they  would  answer  their  in- 
tended purpose. 

Mr.  JoBNflON  said,  although  he  should  not  pre- 
tend to  propose  measures  of  great  national  defence, 
he  considered  it  a  prudent  exercise  of  his  right  as 
a  member,  to  expreis  his  sentiments  upon  sub* 

I'ects  proposed  by  others,  upon  which  it  became 
lis  duty  to  vote.  He  was  in  favor  of  the  passage 
of  the  bill.  He  believed  that  the^  had  antved  at 
a  crisis;  a  crisis  which  had  marked  the  maritime 
annals  of  Great  Briuin  with  the  blood  of  Ameri- 
can citizens;  the  period  had  arrived  when  this 
nation  most  receive  a  satisfaction  for  injuries  in- 
flicted, and  a  security  from  future  wrong;  or  the 
aword  must  again  be  drawn  to  defend  that  liberty 
which  was  the  boast  of  all,  and  which  had  cost 
80  much.  They  bad  before  them  evidence  suffi- 
cient to  demonstrate  the  probability  of  war,  an 
event  wbich  could  not  be  long  protracted  but  by 
an  honorable  accommodation.  While  America 
mourned  ,the  loss  of  her  sons,  she  had  wisely  for- 
borne to  strike  a  blow  which  her  wrongs  had  jus- 
.  tified.  New  instructions  had  been  despatched  to 
our  Minister  at  the  Court  of  St.  James  since  the 
outrage  upon  the  Chesapeake,  and  a  last  appeal 
made  to  the  reason  and  justice  of  that  Qovern- 
mont,  by  whom  they  bad  been  so  much  injured. 
The  negotwtion  had  terminated  in  England,  and 
even  now  a  special  Minister  was  expected  from 
Qreat  Britain  to  attempt  a  settlement  hare.  The 
door  to  reeoneiliatioa  had  not  been  closed,  and  he 
hoped  it  would  not  be  barred  so  lon^  as  a  real  de- 
sire could  be  traced  in  Qreat  Britam  to  make  an 
honorable  settlement  of  all  important  differences. 
But  everything  they  could  bear  or  see  proved  the 
propriety  of  making  preparations  for  the  worst 
event.  Our  Government  had  been  the  injured 
party,  and  must  have  redress. 

The  conduct  of  the  Administration  had  been 
arraigned.  Mr.  J.  did  not  hesitate  to  approve  the 
cmdoct  of  the  Bxecntive^aod  partieaiarlyiit  this 
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late  and  important  transaction,  it  had  acted  with 
prudence  wisdom,  and  firmness.  If  feeling  bad 
not  been  governed  by  prodenee,  the  naiiuD  might 
have  been  in  a  state  of  actual  war.  Perhaps  our 
wrongs  might  have  jnsttffed  it ;  bat  while  there 
remained  a  hope  for  honorable  peace,  negotiatiM 
was  the  proper  course.  We  fear  no  nation,  bnt 
let  the  time  for  shedding  human  blood  be 
tracted,  when  consistent  with  our  saf^y.  If  out 
claims  upon  the  justice  of  England  should  bedi»- 
regarded,  there  would  be  time  enough  for  human 
butchery*  He  looked  around  him,  and  saw  niaay 
who  had  witnessed  the  calamities  and  miseries  of 
the  American  Revolution.  But  if  war  could  not 
be  avoided,  accumulated  horrors  would  not  ift> 
duce  the  American  people  to  endanger  their  in- 
dependence.  They  would  say,fike  the  imnunttl 
WAaBiNGTONjthe  rormer  victorious  leader  ofihnr 
armies,  will  conquer  or  die  with  my  fwantrr- 
men."  Unanimity,  ia  times  of  public  exigency 
was  all  important;  any  other  course  than  thai 
which  had  been  pumied  by  the  Admintatratioa, 
might  and  would  have  created  division ;  but  if 
they  should  now  be  driven  into  war  by  the  tojna- 
tice  of  Great  Britein,  where  was  the  man  who 
would  not  be  with  them,  who  would  not  approve 
the  conduct  of  the  Administration,  pronounce  ont 
cause  just,  and  appeal  to  Heaven  for  victory. 

It  had  been  said  that  the  gunboat  system  was  a 
substitute  for  every  other  defence.  Mr.  J.  said 
that  this  must  be  an  error.  Gunboats,  land  bat- 
teries, and  fortifications,  are  designed  to  defend 
our  cities  and  seaports,  from  the  aestrnciion  of  a 
maritime  force,  and  to  expel  hostile  fleets  from 
our  waters,  which  end  he  believed  they  were  ad* 
equate  to  elffect. 

It  had  been  said  that  the  present  Adminiatra- 
tion  was  in  a  state  of  total  incapacity  to  ddcnd 
the  nation,  and  that  the  measures  putsoed  woaM 
subvert  our  liberties,  and  lead  directly  to  ruin. 
This  is  not  the  fact.  The  treasonable  batteries  of 
internal  enemies  bad  not  been  able  to  shake  the 
strength  of  the  Administration  in  the  slj^'^tesc 
degree,  and  with  the  greatest  ease  the  traibn  bave 
been  put  down ;  nor  had  the  measures  of  the  Ad- 
ministration been  ruinous.  Our  Government  and 
the  people  had  been  prosperous  and  haj>py,  so  far 
as  they  have  depended  upon  the  Admmistration. 
And  when  our  troubles  and  misfortunes  were 
traced  to  their  source,  it  would  be  found  ia  the 
unprincipled  conduct  of  the  British  GoveramaiL 
Their  injustice  had  been  coeval  with  the  settle- 
ment of  tbia  country.  Civil  and  religiotu  intol- 
•ranee  had  driven  oar  ancestors  fram  their  native 
soil  to  this  country.  And  British  iniaalice  tias 
nation  wmld  experience,  until  it  made  a  maoly 
stand  against  their  pretensions.  Other  nations 
had  injured  us,  but  not  as  vitally  as  Qreat  Britain 
Other  nations  have  not  impressed  our  seamen; 
they  have  not  murdered  our  citizens ;  they  bave 
not  violated  the  honor  of  our  flag.  But  Qreat 
Britain  has  injured  us  in  every  possible  relation: 
our  commercial,  political,  and  personal  rights,  bad 
all  been  violated. 

The  same  ^ntleman  (Mr.  Eluot)  bad  intro- 
dveed  tht  subject  of  an  impnUneot  latter,  writtea 
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by  GaptaiD  Love,  a  Britub  oaral  officer^  reflect- 
ing upon  the  prodamatioD  of  the  Eieeuuve,  aod 
'     much  sensibility  was  expressed,  that  our  naval 
I     officer  sent  this  letter,  and  waited  for  farther  or- 
ders from  the  President;  aod  the  geotleman  ex- 
^     elaioied  this  was  the  gunboat  and  proclamation 
'     system.   Mr.  J.  said  the  conduct  of  toe  American 
'     officer  and  the  President  was  correct.  What  other 
couduct  did  the  gentleman  wish  ?   Did  he  wish 
that  the  nation  should  be  involved  io  war  for  a 
disgraceful,  scandalous,  and  impertinent  letter, 
^     written  by  a  petty  naval  officer  of  His  Britannic 
^    Majesty.  That  letter  excited  eootempt  and  indig- 
*    natioD }  but  it  was  a  imall  item  iu  the  general 
aceoant  against  tbat  naUon.  If  war  could  be  jus- 
tified for  this  impertiiieDt  letter,  eertainly  that 
^    gentleman  would  not.  be  waniio^  in  a  conflict 
between  a  foreign  Court  and  this  Qov.eroinent 
^     upon  acts  of  real  injury,  as  he  seemed  to  insinu- 
^    ate.   Mr,  J.  said  they  bad  better  look  to  the  pro- 
>    teetioii  of  their  commerce,  which  was  swept  from 
the  ocean,  the  capture  of  their  vessels,  the  cod' 
I '     demnation  of  lawful  cargoes,  the  impressment  and 
"     slavery  of  American  seamen,  and  the  blood  of  this 
^     people;  the  citizens  of  the  United  States  were  at- 
^    tacked  in  a  national  ship  carrying  the  synlbol  of 
the  sovereignty  of  this  nation,  and  in  sisbt  of  the 
sacred  soil  of  America,  by  the  hands  of  piratical 
y  assassination. 

Another  gentleman  (Mr.  Dana)  sUted  empbatl- 
a    eallyj  tku  we  bad  not  in  our  possenion  any  docu- 
.1    menis  coDtaining  the  late  correspondence  lo  Eng- 
:j     land,  between  Mr.  Monroe  and  the  British  Qov- 
s     ernmentjupon  thiK  late  outrage.  Hesaid  heeould 
e     not  see  the  object  of  the  gentleman  in  thus  ex- 
messing  himself;  but  be  wonld  state  tlut  the 
i     Piesideot  bad  laid  the  whole  eorrespondence  upon 
that  subject  befqre  the  House  In  a  confidential 
1^     eommaaicatiou}  tbat  the  House  had  the  papers 
in  their  power,  and  the  President  had  requested 
!     tbat  they  might  be  returned  when  the.  Hoose  was 
I     satisfied  with  the  perusal  of  their  eontenis,  which 
had  been  done. 

As  to  the  system  of  gunboats,  which  had  in- 
volved such  a  wide  range  of  discussion,  and  al- 
i      most  every  national  topic,  be  bad  op  practical 
knowledge  of  their  utility;  bat  he  could  sute  the 
:      evidence  be  had  of  their  utility  to  the  full  extent 
contended  for.  First,  it  was  a  system  which  bad 
been  recommended  by  the  President,  supported 
(     by  the  opinions  of  deneral  Gates,  Commodore 
t     Barron,  and  Captain  Tingey.   He  perceived  that 
a  very  large  majority  of  the  RepreMntuives  of 
I     (he  aeacoast,  from  Georgia  to  Mame,  was  in  their 
favor.   They  are  used  by  roost  of  the  Powers  of 
1      Europe,  and  particularly  in  the  Mediterranean, 
I      for  defence,  aod  often  for  oflence.   They  were 
t      eoosidered  particularly  useful  in  the  North  of  Eu- 
t      rope  aod  the  Baltic,  on  account  of  moderate  tides, 
I      shallow  water,  and  narrow  seas.   He  had  also 
many  examples  of  their  practical  utility.   In  the 
war  between  France  ana  England  and  her  colo- 
nies, a  ease  had  been  cited  of  an  attack  and  con- 
flict in  the  river  ^t.  Lawrence  in  the  year  1763^ 
between  four  American  gunboats  aod  a  French 
Teaeel  of  war,  carrying  16  gaas  aod  160  men. 
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The  battle  was  obstinate;  the  French  lost  60  or 
70  men,  the  bull  and  rigging,  of  the  vessel  were 
cut  to  pieces,  while  only  one  man  was  killed  on 
board  the  gunboats.  A  battle  had  been  men- 
tioned by  toe  same  member,  which  happened  in 
the  Delaware  during  the  Revolution,  woere  two 
English  frigates  were  attacked  by  gunboats,  one 
of  the  frigates  driven  from  our  waters,  ana  the 
other  stranded,  and  would  have  been  captured, 
but  for  the  wnot  of  powder.  Again:  the  cele- 
brated battle  between  the  English  navy  and  the 
French  flotilla  of  gunboats  on  the  port  of  Bou- 
logne, io  the  British  channel.  Lord  Nelson  was 
charged  with  the  destractioo  of  these  gunboaOi^ 
and  made  the  attack  for  that  express  purposaw 
The  first  atuek  was  made  with  thirty  vessels  of 
war  of  all  sizes}  be  failed  in  the  enterprise,  and 
was  obliged  to  retire.  This  great  naval  com- 
mander, not  having  satisfied  himself  or  his  tuttioa 
by  this  attempt,  ten  days  after  returned  to  the  as- 
sault, with  more  sbipsKif-tbe-line,  a  larger  num- 
ber of  frigates  and  brigs,  and  renewed  theiight; 
after  a  very  bloody  battle  aod  great  loss,  be  was 
again  repulsed.  In  fact,  ootbibg  did  the  English 
w  much  fear  as  these  gunboats,  properly  man- 
aged. A  few  years  ago,  it  would  be  recollected. 
Napoleon  collected  alwve  one  hundred  ihoosana 
soldiers  for  the  purpose  of  invading  England. 
This  created  alarm  and  agiiatioa  in  Great  Bcitaio, 
aod  this  project  the  British  Cabinet ^knew  could 
not  be  effected  without  the  aid  of  the  French  flo- 
tilla of  gunboats  at  tba  port  of  Boulogne  The 
late  Minister,  Mr.  Pitt,  to  divert  the  attention  of 
Napoleon  from  this  design,  by  British  gold  and 
British  infliieDC&,  created  a  new  coalition  upon 
the  continent  of  Europe  agaiust  France.  For  the 
moment,  this  coalition  had  its  desired  efiect,  aod 
it  is  known  to  all  bow  it  had  terminated.  It  bod 
resulted  in  the  conquest  of  the  North,  cost  lbs 
lives  of  thousands,  aod  inundated  Europe  with 
human  blood. 

Much  has  been  said  by  gentlemen  of  the  naval 
engagements  in  the  Liman  Sea.  referred  to  in  the 
President's  Message  at  a.  former  session.  Tbess 
were  two  bloody  and  obstinate  coofficts  between 
Russian  gunboats  and  Turkish  vessels  of  war,  in 
which  each  fought  with  desperate  courage ;  and 
the  victory  bad  been  assigned,  by  the  gentleman 
from  Connecticut,  to  two  causes :  First,  ibe  supe- 
rior science  and  information  of  the  Rusaians,  ud 
the  debased  brotality  of'the  Turks,  at  the  time 
this  battle  was  fought.  Mr.  J.  said  be  bad  never 
□nderatood  tbat  the  mass  of  the  people  of  Russift 
were  more  enlightened,  except  about  Petersburg 
aod  a  few  other  populous  towns,  than  tlie  Turks; 
nor  did  be  ever  understand  tbat  pbilosopbers  and 
men  of  science  made  braver  soldiers  than  plain 
men  of  common  sense.  This  brutality  spoken  of 
could  not  certainly  apply  to  the  Turkish  com- 
maoder;  at  least,  be  must  have  had  information 
enough  to  find  the  channel  and  shallows  of  the 
Liman  Sea,  a"  science  and  philosophy  were  not 
essential  qualifications  for  a  good  pilot.  The  sec- 
ond reason  assigned  for  the  victory  of  the  Rus- 
sians is  tbe  narrowness  of  the  Liman  Sea  and  its 
shoals,  and  the  difficulty  of  moving  to  advantage 
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the  Uive  tcsmIs.  This  mi  ooe  of  the  advant- 
■ges  toat  the  advoealcs  of  this  system  cootem- 
puited  from  its  adoption. 

Another geatlemaa  had  observed  that  the  Turks 
were  not  conquered  until  their  vessels  were  strand- 
ed, in  that  very  way,  said  Mr.  J.,  will  (he  United 
States  conquer  them  if  they  come  into  our  bar- 
horit  and  shallows,  where  no  soperiority  of  sci- 
ence will  operate  against  the  Americans.  Gun- 
boats were  not  designed  to  leave  the  water  and 
mount  upon  dry  land.  An  invading  foe  would 
be  met  in  «  different  way,  and  with  a  different 
farce, the  militia^  with  that  spirit  of  TolaoteeriDg 
which  had  manifested  itself  on  a  very  late  ocea- 
rion  i  every  part  of  the  Union  would  be  in  motion ; 
ud  then  they  would  see  also  the  spirit  of  that 
Slate  which  gave  birth  to  a  Preble  and  other  he- 
roea,  as  a  member  from  Massachusetts  (Mr. 
Qdinct)  bad  said.  Mr.  J.  said  he  lived  in  a  Slate 
far  removed  from  the  ocean, and  could  not  appre- 
hend immediate  daneer  from  a  naval  force;  bat 
the  people  of  Kentucey  were  willing  to  make  this 
a  common  cao»;  they  wish  every  part  of  the 
Union  to  be  defended.  Id  case  of  war,  they  would 
call  upon  Congress,  tbroagh  their  Representa- 
tives, for  the  means  of  protecting  their  Western 
frontiers  from  the  inroaas  of  savage  hostility.  A 
larite  frontier  will  be  exposed  to  savage  locur- 
MOM.  English  iofluence  will  excite  the  savages 
to  hostility.  They  had  even  now  before  their 
•yes  mooaawnts  of  British  inflneDOe  and  savage 
icrociiy!  they  had  at  this  time  before  their  eyes 
widows  and  or^ss.  who  bad  lost  their  dearest 
companions  by  tiiis  iofluence  and  hostility.  Let 
Bot  a  foreign  enemy,  then,  imagine  that  he  could 
(Hvide  the  Americao  councils  or  the  people  by 
arts  of  diplomacy.  Otrr  President,  in  his  conduct, 
had  been  actuated  by  a  love  of  peace;  and  should 
this  oatioo  be  compelled  to  take  up  arms,  the  peo- 
ple were  unanimous ;  ihey  were  pledged  by  tneir 
resolutions  to  support  measures  of  the  Govern- 
ment consistent  with  the  nation's  honor  and  the 
nation's  rights.  They  were  not  only  bound  by 
tesolutions,  but  th«  more  sacred  principles  of  pa- 
triotism. The  ten  counties  Mr.  J.  represented  had 
cxpreaeed  their  senlimeats;  they  would  defend 
th«r  iikdependcDce  at  the  hazard  of  life  and  prop- 
«rty;  and  he  believed  other  iwrts  of  the  Stale 
ware  not  less  patriotic.  He  said  be  was  one  who 
would  rally  round  and  support  the  Executive  in 
every  measure  which  it  might  pursue  in  a  conflict 
with  a  foreign  Power  in  vindication  of  the  honor 
ud  rights  of  the  people.  The  same  sentiment 
had  been  expressed  at  the  same  time  in  Oeorgia 
aod Maine;  the  collected  voice  of  the  nation  had 
met  at  this  place,  the  centre  of  the  Union,  and  had 
resounded  across  the  AtUntio;  the  result  would 
toon  be  known. 

The  gentleman  from  Vermont  (Mr.  Blliot) 
had  asserted  ibat  the  nation  was  disgraced.  Mr. 
J.  said  be  could  not  admit  that  the  United  Slates 
bad  dii^raced  henietf.  America  had  acted  with 
dignity  and  josiice ;  but  Britain  was  disgraced  by 
b«-  injuEiice,  and  the  time  bad  arrived  when  the 
United  States  woald  prove  whether  she  had  di^ 
gmead  barsMf  oc  ut.  If  the  olaima  of  this  Got^ 
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ernment  upon  the  justice  of  Orent  Britain  abotdd 
be  sporned  at  this  moment,  and  America  umelj 
submitled  to  the  injury  and  insult,  then  would  it 
be  said  with  propriety  that  America  was  disgraced, 
and  not  till  then.  For,  while  they  asked  redress 
for  injury  and  insult,  tbey  acted  rationally ;  bat  if 
they  tamely  submitled  to  this  humiliation,  either 
before  or  after  a  demand  and  refusal  of  satisfac- 
tion, then,  and  not  till  then,  were  they  a  disgraced 
people ! 

Mr.  Maooh  said,  it  appeared  to  him  that  the 
only  question  at  present  discussed  was,  wbeiha 
the  number  of  bMts  authorized  by  this  bill  w» 
the  proper  number.  Some  eases  had  beea  Anted 
in  which  gunboats  had  been  efficaciona^  and  some 
in  which  they  had  not.  Mr.  M.  did  irat  meaa  to 
dispwle  their  efficacy,  but  as  gentletnen  on  theses- 
coast  were  divided  on  the  subject,  until  geatla- 
men  could  better  agree  as  to  number  and  uilbty, 
so  large  a  number  ought  not  to  be  built. 

There  was  another  thing  he  should  bare  beeg 
glad  to  have  seen  before  he  voted  on  this  bill ;  he 
should  have  wished  to  have  seen  how  therc  boats 
were  to  be  maDoed.  They  might  be  told  that 
people  would  volunteer  their  services  on  board  of 
these  boats.  There  must  be  some  way  in  which 
they  must  be  manned ;  uamanned,  they  would  be 
perfectly  useless.  He  did  not  like  legislating  ia 
this  detached  way ;  it  had  been  tried  in  former 
days;  first  passing  one  law,  tbey  mast  pass  an- 
other to  render  it  efiectual.  He  wished  to  aee 
some  efficient  method  in  which  these  boats  shMrid 
be  manned  ;  he  could  have  wished  that  the  whole 
system  should  go  head  in  band.  The  Preaidcnl 
was  authorized  to  maa  tbese  boats.  Was  any  av- 
thority  given  to  dmoght  sailors  for  the  purpose^  or 
bow  were  they  to  be  supplied?  It  was  esseatial 
that  this  should  be  known.  He  should  wish,  and 
if  he  thought  be  couM  succeed  he  would  cnake  a 
motion  to  recommit  the  bill  to  a-seleet  committee 
for  the  purpose  of  making  this  provision.  Sup- 
pose twenty  boats  were  atalioaed  at  Norfolk,  did 
tbey  know  that  tbese  boats  could  bemaoned?  la 
his  opinion,  the  bill  should  contain  a  regulation 
for  manaiog  them ;  every  law  should  stand  npoo 
its  own  merits,  and  he  should  always  pnAoc 
against  passing  one  law'whieh  would  obti«  thea 
to  pass  another  to  carry  it  into  effect.  Xet 
said  he,  see  the  whole  system,  and  then  lei  lUTOle 
upon  it. 

Mr.  BiAJDNT  informed  hiseoUeague,  who  had  jut 
sat  down,  that  the  committee  to  whom  that  sob- 
ject  fras  committed  bad  it  in  eootemplaciou  is 
provide  the  means  of  arming  these  boats,  by  es- 
tablishing a  marine  militia.  The  gentlemaD 
would  readily  coacetve  that  a  bill  to  carry  this 
inioeSect  must  rei^uireagreatdealof  deuil.  The 
detaining  of  this  bill  till  that  sobject  was  ready, 
would  have  occasioned  great  delay;  time  suffi- 
cient had  already  been  oonsumed  in  which  one- 
third  of  these  boats  might  have  been  built.  The 
gentleman  had  expressed  a  wish  that  every  Urn 
should  stand  upon  its  own  merits.  Mr.  B.  etw- 
cor  red  with  him  in  this  principle,  aod  had  cea- 
tended  for  it  on  this  very  subject.  He  had  nec 
wUbei  tbit  bill  to  bo  coueeted  with  or  eMUft- 
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bered  hj  any  other  aubject,  bat  to  stand  on  ita 
own  bouom,  and  for  tbis  reason  the  marine  mi- 
litia, bad  been  kept  distinct  from  the  subject. of 
boats.  > 
Mr.  O.  W.  Campbell  said,  it  had  not  been  his 
iatentioDtospeakon  ihissobjeot.  Therewassuffi- 
«ieDt  caase  to  induce  him  still  to  decline  entering 
into  the  debate.  His  indisposition  would  certainly 
prevent  him  from  examining  the  subject  in  that 
manner  which  its  importance  required;  and  he 
would  therefore  hare  persevered  in  his  original 
IDteniion  of  remaining  silent,  had  not  an  attempt 
been  made  to  make  an  impression  on  the  publm 
mind,  that  the  friends  of  this  measure  were  about 
to  drain  the  Treasury  of  the  United  fllaies  for  a 
syatem  of  defence  that  would  prove  inefiScient — 
for  a  mere  useless  experiment.   This  might  there- 
fore require  some  exptanalion,  that  the  motives  of 
gentlemen  who  were  aboat  tofotefor  this  system 
of  defence  should  be  known,  as  well  as  their  ob- 
jects.   In  the  disetmioD  of  this  subject,  gentlemen 
iMul  also  gone  into  in  examination  of  the  utility 
of  our  Naval  Bstablishment,  and  the  expediency 
of  incrrasing  it  at  this  time,  which  was  in  his 
opiDion  a  distinct  subject,  that  had  little  or  no  con- 
nexion with  the  proposed  measure.   It  would  be 
time  sufficient  to  examine  that  question  when  it 
eame  properly  before  the  House.   Tliere  bad  also 
Wen  a  very  novel  mode  of  argument  ioirodueed 
on  this  occasion,  and  it  was  the  second  lime  it  had 
been  used  during  the'  present  session — thatof  gen- 
tlemea  arguing  against  the  expediency  of  a  meas* 
me,  while  they  declared  their  iatention  to  vote 
for  it.   This  was  indeed  a  new  method  of  legislat- 
ing, and  may  be  intended  to  answer  a  double  pur- 
pose: it  ma^  perhaps  enable  gentlemen  to  say  to 
those  of  their  eonstitnenta  opposed  to  this  meas- 
ure (tf  suck  there  are,)  We  were  inimical  to  it; 
we  exposed  its  weakness  in  the  House,  and  showed 
ha  inefficiency— you  cannot  therefore  blame  us 
for  its  adoption.   While,  on  the  other  band,  they 
might  sar  to  the  friends  of  the  measure,  We  have 
■npported  it  by  our  votes,  and  are  therefore  entitled 
to  your  confidence  on  that  ground.  Mr.  C.  did  not 
any  tbat  this  was  the  object  of  gentlemen ;  but  if 
it  was  not,  it  appeared  to  him  difficalt  to  ascertaia 
what  it  could  be.   It  would  have  appeared  much 
more  coasistent  for  those  gentlemen  who  seTiooaly 
Wlieved  the  syscem  to  be  useless,  to  tote  as  well 
at  speak  against  it ;  and  it  were  to  be  wished  tbat 
those  Who  intended  to:  rote  for  the  bill  before  the 
Bouse,  had  permitted  it  lo  pass  without  opposing 
it ;  but,  as  this  coarse  of  argument  bad  been  pur- 
ned,  he  deemed  it  a  duty  he  owed  to  hit  country, 
to  th«e  be  had  the  honor  to  represent,  and  to  him- 
ffAf,  to  express  to  the  Hovse  (though  in  a  rery 
brief  maoner)  some  of  the  reasons  whieh  would 
lodace  him  to  rote  for  the  bill.  He  did  not  pre- 
tend to  possess  much  information  on  the  snbject 
of  gaoboats — he  bad  therefore  hitherto  declined 
eotering' into  the  discussion,  and  waited  to  hear 
what  might  be  advanced  on  the  subject  by  those 
who  had  greater  opportoolties  than  himself  of 
knowing  their  efficiency  or  inefficiency — but  he 
bad  found  those  who  had  spoken  on^this  subject 
were  obliged,  lilu  himself,  to  depend  on  the  infenn- 


H.  or  R. 


ation  of  others,  and  did  not  pretend  to  furnish  the 
Hoose  with  any  practical  knowledge  on  this  snb- 
ject. They  must,  therefore,  form  their  opinioaa 
from  the  reasoning  on  the  case,  and  such  erideneo 
as  they  were  possessed  of. 

The  first  important  inquiry  would  seem  to  b^ 
whether  the  present  stale  of  our  relations  with 
foreign  Powers  was  such  as  required  the  adoption 
of  effective  measures  for  nitioaal  defence.  It  ap- 
peared to  be  agreed  by  all  that  it  was.  No  one 
denied  the  importance-  of  the  uesent  crisis.  It 
could  not  be  denied  bv  any  gentleman  who  would 
reflect  a  moment  on  tne  repeated  aggressions  that 
have  been  committed  on  our  commerce,  the  vit^ 
lated  rights  of  our  seamen,  the  insult  offered  to  our 
national  flag,  and  the  murder  of  our  fellow-citizens. 
These  all  go  to  prove,  incontesiably,ihe  necessity 
of  our  patting  the  nation  in  a  st^  of  defence. 
The  next  inquiry  was,  of  what  nature  ought  oar 
defensive  preparalioos  to  be?  It  is  clear,  they 
ought  to  be  calonlated  to  meet  and  repel  the  attacn 
that  we  have  a  right  to  expect  from  those  who  are 
likely  to  become  oar  enemies.  Those  attacks  are 
to  be  expected  on  our  coast  and  seaport  towns, 
whieh  are  most  exposed,  and  most  vulnerable  to 
a  maraudingenemy.  The  species  of  defence,  there- 
fore, that  we  ought  to  adopt,  should  certainly  be 
such  as  was  calculated  to  protect,  as  far  as  in  our 
power,  our  coast,  onr  harbors,  and  our  seaport 
towns,  from  insult  and  ruin ;  unless,  indeed,  these 
are  to  be  abandoned  to  the  enemy  on  his  first  ap- 
proach. We  are  then  to  determine  whether  we 
shall  defend  these  or  not. 

Will  the  nation  consent  to  expose  to  an  enemy, 
without  an  effint  to  repel  him  oatil  he  has  landed, 
the  whole  extent  of  yoar  aeaeoast,  all  yoar  seaport 
towns  on  the  margin  of  the  ocean  t  This  would 
be  a  daageroos  experiment,  and  he  had  mppoati. 
too  wild  a  scheme  to  be  advocated  by  any  reflect- 
ing poll  ticiaa:  though  it  seemed  to  be  thefarorite 
doctrine  of  some  gentlemen  in  tbis  House,  who 
were  opposed  to  every  species  of  defence,  except 
placing  arms  in  the  hands  of.  the  militia.  It  is 
true  the  foe  might  be  repelled  by  your  militia, 
and  no  doubt  would  be;  but,  what  would  the 
citizens  of  those  towns  and  on  your  seaeoost  say  ? 
Wonld  they  not  justly  eompbiio  that  you  had 
ne^eeted  their  interest,  had  deserted  them  in  the 
day  of  danger,  and  left  them  to  be  pillaged  and 
destroyed  by  an  eaemy,  without  one  effort  to  pro- 
tect them  7  They  cerutoly  would,  and  their 
complaints  would  be  welt  founded.  There  were, 
however,  he  presumed,  but  rery  few  wtlliac  to 
subscribe  to  this  doctrine— thoagh  it  had  been 
adroeated  by  somegentiemen  in  this  House,  who 
appeared  opposed  not  only  to  ships  of  rrar  and 
^oboats,  but  also  to  fortifleatbns. 

Taking  it  then  as  admitted,  that  the  eoast  and 
seaport  towns  are  to  be  defended  against  naval 
attacks,  what  were  the  means  in  their  powet 
best  calculated  to  effect  that  objecti  On  this 
point  there  was,  as  might  be  expected,  some  dif- 
feresce  of  opinion.  Mr.  C.  believed  it  would  not 
be  contended  by  any  gentleman  that  our  coast 
and  sMDort  towns  could  be  effectoally  defended 
bjr  foftiOcacioneiloBe.  Nenuw  waaso  wUdinfain 
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plau  ds  to  say  so.  The  whole  coast,  from  MaiDe 
to  the  Galf  of  M»ieo,  cannot  he  fortified— some 
other  mode  of  defence  must  therefore  be  resorted 
to.  He  apprehended  also,  it  would  not  be  contend- 
ed that  the  naval  force  now  in  onr  possession,  in 
addition  to  fortifications,  vas  sufficient  to  afford 
effectual  protection  to  our  seaports.  This  had 
not  been  pretended ;  its  inefficiency  was  too  well 
known  for  a  single  individual  to  rely  upon  it. 
There  was  then  no  qnestion  on  the  point  that 
they  mu&t  acquire  an  additional  floating  force  in 
aid  of  fortifications.  What  kind  of  addition  was 
it  in  their  power  to  make  ?  There  was  hut  one 
•lleraniiTe  left  them— either  to  build  an  addi- 
tional oumber  of  ahips  of  war  soffieient  for  that 
object,  or  to  resort  to  the  system  of  gnnboati. 
Tney  had  been  Tery  earnestly  called  upon  by 
•ome  gentlemen  to  make  an  addition  to  the  Nary, 
and  unite  this  with  gunboats.  This  would  pro- 
bably be  found  impracticable  at  the  present  crisis. 
Mr.  C.  had  expected  that  those  gentlemen  who 
trisbed  to  have  reduced  the  number  of  gunboats 
proposed,  and  substitute  a  few  frigates  in  their 
jAteej  would  hare  shown  the  practicability  of 
building  their  frigates  insufficient  time  to  answer 
the  present  exigency.  If  this  could  not  be  effected, 
the  proposition  was  useless.  Mr.  C.  said  the  build- 
ing of  a  large  nary  was  not  consistent  with  the 
policy  or  interest  of  this  country.  If  it  were  in 
tbeir  power  to  do  so,  it  would  be  at  war  with  the 
genius  of  their  Qoveramen^  the  interests  <if  the 

Eople,  and  the  seenrity  of  their  liboliei.  But, 
r.  C.  observed,  their  means  were  not  adequate 
to  nuse  a  navy  sufficient  to  cope  with  that  of 
Great  Britain.  This  could  not  be  pretended.  Be- 
rides,  if  such  a  navy  was  ever  presented  to  them 
free  of  expense,  and  ready  for  serrice,  it  would  ^ 
be  their  duty,  and  the  interest  of  the  nation,  to 
«nk  or  destroy  it,  rather  than  incur  the  enormous 
expense  necessary  to  support  it,  and  the  danger 
into  which  it  might  bring  the  rights  and  liberties 
<tf  the  people.  But,  said  Mr.  C,  suppose  it  should 
be  determined  acQordiog  to  the  wishes  of  gentle- 
men to  build  a  few  ships  of  war  in  aid  oT  gun- 
boats, let  us  inquire  whether  such  a  measure 
woald  answer  the  purpose,  or  whether  any  ad- 
vantage could  be  expected  from  the  ships  so  to  be 
bollt.  It  is  stated  on  the  floor  of  this  House,  par- 
tienlariy  by  some  gentlemen  who  are  in  favor  of 
baildiog  ships  for  defeaeet  that  the  nation  is  either 
now  at  wnr,  or  on  the  eve  of  war.  The  means  of 
defence  must  therefore  be  such  ai  can  speedily 
be  prepared  for,  and  brotight  into  actual  service. 
Soppaw  a  law  was  passed  authorizing  the  build- 
ing of  ships  of  war,  how  long  before  they  would  be 
ready  for  defence  1  The  ^cretary  of  the  Navy, 
in  a  report  made  to  this  House  two  years  ago, 
(in  1805,)  expressly  stated,  "  that  from  the  time 
*  CoDgress  would  authorize  the  building  of  seven- 
'  ty-four  gunships,  it  would  require  three  years 
'  to  prepare  one  for  being  launched."  It  is  true 
be  states  that  six  might  be  prepared  in  the  same 
time.  This  was  the  official  report  of  the  Secre- 
twy,and  whose  duty  it  was  to  be  acquainted  with 
thissabjeet,and  hare  these  vessel*  built  if  authof- 
ind,  ud  there     tbmfore^  no  maon  to  believe 
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a  less  time  would  be  sufficient.  It  wonld  be  in 
Tain  for  gentlemen  to  say,  the  frigates  eodd  bt 
built  in  a  much  shorter  time  than  74'fl;ihedir- 
ference  of  time  necessary  for  the  erection  of  tacit 
of  these  kinds  of  vessels  must  be  ioconsidmble. 
They  conld  not  expect  to  build  frigates  in  lev 
than  two  years ;  and  suppose  yoo  bad  sii  or  tea 
of  them  hi  that  time,  ready  for  sea,  what  is  to  de- 
fend you  in  the  mean  time?  HasinygeDtleiBifl, 
who  can, and  will  reflect  on  the  subjeet,iach con- 
fidence in  the  friendly  politeness  of  those  vho  are 
likely  to  become  our  enemies,  as  to  suppose  that, 
if  we  are  to  have  war^  they  would  wait  ni  re- 
frain from  hostility  nntil  those  ships  of  warwm 
prepared  to  defend  the  natiim  ?  And  if  not,  wIm 
benefit  can  be  denred  towards  defence  fnm 
gioing  to  bnild  tbem  at  this  time?  NooedM 
can  be  perceived.  You  eannot,  said  Mr.  C-bin 
tbem  in  time  to  defend  yon  against  the  tmpesdiBg 
storm — it  must  blow  over  before  thejr  are  mij. 
Will  you  then  lay  out  your  resources  in  time  of 
danger  for  means  that  cannot  protect  yoo  agaiiut 
that  danger,  in  order  to  have  tbem  ready  at  ot  if- 
ter  the  return  of  peace  ?  If  this  were  coosidered 
good  policy^  he  confessed  himself  heretofore  i 
stranger  to  it.  Mr.  C.  asked,  if  it  were  not  esMi- 
tially  necessary,  that  they  should  employ  that 
resources  ia  a  system  of  defence  that  cootd  bt 
prepared  in  time  to  meet  the  tbreeteoing  danger? 
It  appeared  to  him,  that  no  doubt  could  exist  m 
this  subject.  If  the  system  proposed  by  geotk- 
men  as  a  sobetitule  to  that  noder  disGUssion,coiU 
not  be  prepared  in  due  time,  there  was  noaltn^ 
native  left ;  they  most  adopt  that  of  giinboati,  ibe 
only  one  which  could  be  expediously  brooght  into 
service,  or  they  must  remain  without  defence  ii 
time&of  the  most  immioebt  danger.  Tbesecaibt 
procured  in  a  few  months,  they  can  be  ready  io 
meet  the  exigency,  and  may  be  used  as  occasion 
shall  require.  Mr.  C.  said,  he  might  here  w- 
mark  with  respect  to  some  gentlemeo  who  oppos- 
ed this  bill,  as  well  as  those  who  bad  expreneda 
wish  that  part  of  the  number  of  gonboiu  pfo- 
posed  should  be  struck  out  of  the  bill,  (lut  it 
would  be  well  for  tbem  to  consider  bow  tbey 
would  account  to  their  constituents  fot  ihcit 
conduct  in  voting  against,  or  dimioisbiitt  the 
only  mode  of  defence  which  was  praeticabwi  it 
amounted  to  saying,  *'We  are  detenniaed  <■« 
*  seacoast  shall  not  be  defended  at  the  prent 
'  time;  it  ^all  continue  exposed  to  the  ausoka 
'  the  enemy."  Mr.  C.  said,  if  no  efficient  nicaai 
of  defence  were  adopted,  it  would  be  in  the  pom 
of  an  enemy  to  lay  our  towns  under  eontrtbalioai 
to  carry  rum  and  devastation  along  the  whole  ti- 
tent  of  our  seacoast,  wherever  he  came,  and  sirikt 
a  general  terror  in  the  people  near  the  margin  of 
the  ocean.  This  might  compel  ifae  QorerDomi 
to  accept  such  terms  of  accommodation  as  tlie 
enemy  should  prescribe.  He  did  not  say  thai  ibi* 
was  the  object  of  gentlemmi,  nor  that  it  wo«M 
certainly  be  the  case,  but  he  would  say,  that  il 
might  and  probably  would  be  the  coosequeoce  of 
sucn  a  coarse  of  prooeeding  as  had  been  sd*e- 
cated  on  this  floor. 
If,  tbeoi  it  appeared  sufficiently  clear  that  ^ 
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mode  of  defence  proposed  in  tbe  bill  was  the 
only  one  that  eoald  be  retorted  to  with  safetjr, 
it  would  seem  that  no  qaesiioa  eoald  exist,  ex- 
cept as  to  tbe  extent  to  which  it  was  necessary 
to  adopt  it.  Much,  Indeed,  had  been  said  respect- 
ing the  expense  of  these  gunboats.  Mr.  C.  was 
not  at  ibis  time  disposed  to  enter  into  a  minute 
inqniryon  that  subject — the  expense,  he  beliered, 
had  been  highly  exaggerated  on  the  one  side,  and 
probably  diminished  on  tbe  other.  The  estimates 
vwde  by  the  Secretary  of  the  Nary  in  1805,  in 
hia  report  oo  this  subject,  do  not  precisely  agree 
with  those  made  by  him  daring  tbe  present  ses- 
sion. Perhaps  this  difference  may  arise  from  the 
kind  of  ganbosts  contemplated  in  the  respective 
vstimates,  beinif  different.  In  bis  report  of  1805, 
he  estimates  the  expense  of  building  a  74-gun 
ship  at  $328,888,  and  that  of  building  a  gunboat, 
at  $4-625.  He  also  stated,  the  annual  expense 
■of  a  74  in  serrice  at  S193.500,  and  that  of  a  gun- 
heat  in  service  at  $7,000.  According  to  this  es- 
fimate,  the  building  of  one  74-gan  ship  would 
cost  more  than  tbe  building  of  seTeoty-one  gtln* 
boats;  and  the  aunaat  expense  of  a  74  in. service 
would  be  equal. to  that  of  twenty-eight  gunboats. 
It  may  be  observed  here  that  the  expense  of  build- 
ing a  74,  in  ibis  estimate,  is  believed  to  be  much 
underrated.  It  is  stated  upon  good  authority, 
<bat  one  could  not  be  built  for  less  than  $500,000, 
which  would  be  sufficient  to  build  one  hundred 
goaboau  at  least.  It  is  true  the  Secretary,  durint; 
the  present  session,  has  estimated  the  expetise  of 
building  a  gunboat,  he  beliered,  at  about  $5,000, 
aflrd  the  annual  expense  of  otw  in  service  at  •11,- 
OOO.  The  difference  in  these  estimates  must,  as 
has  been  stated,  be  snppoaed  to  arise  from  a  diner- 
■CDce  in  the  kind  and  8i2e  of  the  boat8,as  some  carry 
two  ffons  and  others  only  one-^nd  in  the  man- 
ner M  manning  them,  some  being  made  much 
larger  than  others,  and  reqniring  a  much  greater 
number  of  men  to  man  them.  But  suppose  you 
could  only  keep  in  service  twenty-eight  or  thirty 
l^nboats,  with  the  same  expense  nece»ary  for 
«Be  74-gun  ship,  woold  it  be  contended  that  thirty 
snoboats 'Would  not  contribute  more  to  (be  de- 
fence of  the  country,  than  ooe  74?  he  presumed 
it  would  not.  Aceordinjgi  to  the  opinion  of  the 
best  informed  on  the  subject,  ten  gunboats  would 
force  any  ship  of  war  from  her  mooriogs.  But 
*  he  did  not  deem  it  necessary  to  enter  into  a  mi- 
nute inquiry  respecting  the  expense  of  gunboats; 
for,  if  they  were  really  necessary  for  the  defence 
of  the  country,  tbe  expense  oi^ht  not  tu  prevent 
-them  from  baildiog  them;  their  object  ought  to 
he  to  affiird  to  the  nation  the  most  efficient  pro- 
tection in  their  power,  and  whatever  might  be 
the  neeessary  expense  of  tbe  measure^  adopted 
f<R'  thuit  purpose,  they  would  be  cheerially  sab- 
mittedto  by  tbe  country. 

Mr.  C.  said  he  could  never  agree  to  barter  away 
tbe  blood  and  liberty  of  American  citizens  for 
-dollars  and  cents,  and  be  hoped  that  such  cold- 
blooded calculations  would  not  be  made  at  this 
time ;  they  would  not  be  prepared  to  acconnt  to 
their  eoantry  for  sneh  conduct;  they  would  be 
4olil  by  thai  country  that  they  were  ready  to  give 
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"  raitlions  for  defence,  but  not  a  cent  for  tribute.** 
No,  nor  one  cent  towards  hnmiliating  concessions ; 
nor  would  the  American  people  shrink  from  any 
contest  that  might  be  Tendered  necessary  in  ob- 
taining a  just  reparation  for  the  injured,  insulted 
rights  and  murder  uf  their  fe11ow>citizeDs.  Some 
had  objected  to  the  number  of  gunboats  proposed 
to  be  built.  Mr.  C.  observed  that  if  the  authority 
was  given  to  the  President  to  build  tbe  numbn 
stated  in  the  bill,  that  authority  would  not,  he  pre- 
sumed,  be  exercised  to  the  full  extent,  unless  cir- 
cumstances should  /ender  it  necessary;  or,  if  the 
number  proposed  shoultl  be  built,  they  would  not 
be  called  iiito  actual  service,  except  as  occasion 
might  require.  Such  part  only  would  be  manned 
as  the  exigency  might  render  necessary;  and  the 
seamen  of  tbe  Uaited  States  ought  to  be  organized 
into  a  marine  militia,  in  all  the  seaport  towns,  for 
the  purpose  of  manning  those  gunboats  when 
called  into  actual  service.  By  passing  this  law 
they  put  it  in  the  power  of  the  Executive  to  pro- 
vide and  call  into  service  so  many  of  those  gun- 
boats as  he  should  think  proper ;  not  all  at  any 
one  time,  unless,  indeed,  the  attack  should  be  so 
general,  or  the  oaoger  so  imminent  as  to  render 
it  necessary.  The  measure  appeared  to  him  to 
rest  nearly  on  the  same  footing  with  that  by 
whinh  a  power  had  been  given  to  tbe  Executive 
to  call  out  tbe  militia.  They  bad  by  law  author- 
ized tbe  President  to  call  into  actual  service  one 
hundred  thousand  militia,  as  occasion  might  re- 
quire, and  appropriated  money  to  meet  the  expense 
that  might  be  occasioned  thereby.  This  expense, 
if  the  whole  number  were  called  into  service, 
would  be  very  great;  but  would  gentlemen  say, 
that  because  the  expense  would  be  very  consider- 
able, they  wonid  not  direct  them  to  be  called  into 
service  when  the  safety  and  intemt  of  the  coim- 
try  required  it  1  Certainly  no  man  would  ven- 
ture to  say  so  who  was  a  friend  to  his  country— 
for  the  whole  power  of  tbe  nation  should  be  ex- 
erted to  the  utmost,  when  necessary,  to  repel  any 
attack  that  might  be  made  on  any  portion  of  ita 
citizens.  If,  therefore,  it  can  be  shown  that  gun- 
boats are  the  best  means  of  defence  in  our  power 
to  procure,'  the  expense  ought  not,  and  could  not 
be  a  sufficient  objection  to  buitdina;  them.  So 
much  had  already  been  said,  for  and  against  the 
efficiency  of  gunljoats  as  a  means  of  defence,  that 
he  did  not  propose  to  enter  into  a  particular  in- 
vestigation of  that  part  of  tbe  subject.  He  would 
however  remark,  that  although  he  had  attentive- 
ly listened  to  those  opposed  to  this  system,  in  order 
to  ascertain  the  grounds  upon  which  they  judged 
it  inefficient,  be  had  not  heard  any  evidence  ad- 
vanced, either  from  the  experimental  knowledge 
of  gentlemen  themselves,  from  the  experience  of 
others,  or  from  any  other  source,  which  in  his 
opinion  supported  the  doctrme  they  advocated. 
Oo  tbe  contrary,  much  evidence  had  been  adduced 
to  prove  the  efficacy  of  gunboats.  This  evidence 
had  been  derived  from  meo  of  distinguished  skill 
and  information  on  this  subject,  from  tbe  experi- 
ence Of  nations,  end  from  the  success  of  gunboata 
in  many  important  actions  against  ships  of  war. 
It  eoald  hardly  be  necessary  to  renund  the  Honw 
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ld«D9  ds  to  saj  M.  The  whole  cobbI,  from  Maine 
to  the  Gulf  of  Mexico,  cannot  be  fortified — some 
other  raode  of  defence  must  therefore  be  resorted 
to.  Heapprebended  also,  it  would  not  be cooteod- 
ed  that  the  naval  force  now  io  our  possession,  in 
addition  to  fortifications,  was  sufficient  to  afford 
effectual  protection  to  our  seaports.  This  had 
not  been  pretended ;  its  inefficiency  was  too  well 
known  for  a  single  iodrridual  to  rely  upon  it. 
There  was  then  no  question  on  ibe  point  that 
they  mast  acquire  an  additional  floatiDg  force  in 
•id  of  fortifications.  What  kind  of  addition  was 
it  in  their  power  to  make  ?  There  was  hot  one 
mltematiTe  left  them— either  to  baild  an  addi- 
tional number  of  thipt  of  war  snffieient  for  that 
olnect}  or  to  resort  to  the  system  of  gunboats. 
They  had  been  Tory  earnestly  called  upon  by 
some  geottemen  to  make  an  addition  to  the  Nary, 
and  unite  this  with  gunboats.  This  would  pro- 
bably be  found  impracticable  at  the  present  crisis. 
Mr.  C.  bad  expected  that  those  gentlemen  who 
wished  to  have  reduced  the  number  of  gunboats 
proposed,  and  substitute  a  few  frigates  in  their 
place,  would  hare  shown  the  practicability  of 
ouildmg  their  frigates  in  sufficient  time  to  answer 
the  present  exigency.  If  this  could  not  be  effected, 
the  proposition  was  useless.  Mr.  C.  said  the  build- 
ing of  a  Urge  navy  was  not  consistent  with  the 
policy  or  interest  of  this  country.  If  it  were  in 
their  power  to  do  so,  it  would  be  at  war  with  the 
genius  of  Uielr  Oovammeo^  the  interests  of  the 

Eople,  and  the  security  of  Ibeir  libuties.  But, 
r.  C.  observed,  their  means  were  not  adeqaate 
to  raise  a  navy  sufficient  to  cope  with  that  of 
Great  Britain.  This  could  not  be  pretended.  Be* 
sides,  if  such  a  navy  was  ever  presented  to  them 
free  of  expense,  and  ready  for  service,  it  would 
be  their  duty,  and  the  interest  of  the  nation,  to 
sink  or  destroy  it,  rather  than  incur  the  enormous 
expense  necessary  to  support  it,  and  the  danger 
into  which  it  might  bring  the  rights  and  liberties 
oi  the  people.  But,  said  Mr.  C,  suppose  it  should 
be  determined  according  to  the  wishes  of  gentle- 
inen  to  build  a  few  ships  of  war  in  aid  oT  gun- 
boats, let  us  inquire  whether  such  a  measure 
would  answer  tbe  purpose,  or  whether  any  ad- 
vantage could  be  expected  from  ibe  ships  so  to  be 
boili.  It  is  stated  on  the  floor  of  this  Honse,  par- 
tiealarly  by  some  gentlemen  who  are  in  favor  of 
bnildiog  ships  for  defence,  that  tbe  nation  is  either 
now  at  war,  or  on  tbe  eve  of  war.  The  means  of 
MSsnce  mast  therefore  be  such  as  can  speedily 
be  prepared  for,  and  brought  into  actual  service. 
Sappoae  a  law  was  passed  authorizing  the  build- 
ing of  ships  of  war.  how  long  before  they  would  be 
ready  for  defence  ?  The  Secretary  of  the  Nary, 
in  a  report  made  to  this  House  two  years  ago, 
(in  1805,)  ex|vessly  stated,  "  that  from  the  time 
*  Congress  would  authorize  the  building  of  seven- 
'  ty-four  gunsbtps,  it  would  require  three  years 
'  to  prepare  one  for  being  launched."  It  is  true 
be  states  that  six  might  be  prepared  in  the  same 
time.  This  was  the  official  report  of  the  Secre- 
tary,aod  whose  duty  it  was  to  be  acquainted  with 
tbia  aalijeet,  and  hare  these  vesseU  bnilt  if  autbor- 
ind,  and  there  is,  therefor^  no  msoa  to  beliere 
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a  less  time  would  be  sufileient  It  wodM  be  in 
vain  for  gentlemen  to  saj,  tbe  frigites  eoold  be 
built  in  a  much  shorter  time  than  74's;  the  dif- 
ference of  time  necessary  for  tbe  erection  of  each 
of  these  kinds  of  vessels  must  be  ioconsidenUe. 
They  coold  not  expect  to  build  frigate*  in  Im 
than  two  years;  and  sappose  yon  had  six  or  tea 
of  them  in  that  time,  ready  for  sea,  what  is  to  de- 
fend you  in  tbe  mean  time  1  Hasany  geailemig, 
who  can,  and  will  reflect  on  tbe  subject, such  eoa- 
fidence  in  tbe  friendly  politeness  of  those  wbo  uc 
likely  to  become  onr  enemies,  as  to  suppoce  \Jm, 
if  we  are  to  have  war^  they  would  wait  sad » 
frain  from  hostility  until  those  abips  of  warweie 
prepared  to  defend  the  nation  ?  And  if  not,  vhii 
benefit  can  be  derived  towtrds  defence  fron  te- 
gining  to  build  them  at  thistime?  Noietkl 
can  be  perceived.  You  eaan<M,said  Mr.G.kaR 
them  in  time  to  defend  you  against  the  impouliig 
storm — it  must  blow  over  before  they  are  readj- 
Will  you  then  lay  out  your  resources  i&  timeof 
danger  for  means  that  cannot  protect  yon  againt 
that  danger,  in  order  to  have  them  ready  at  or  af- 
ter the  return  of  peace  7  If  this  were  coaiidend 
good  policy^  he  confessed  himself  faeretoToK  t 
stranger  to  it.  Mr.  G.  asked,  if  it  were  not  ewi- 
tially  necessary,  that  they  should  employ  thdt 
resources  in  a  system  of  defence  that  eouU  be 

firepared  io  time  to  meet  the  threatening  daagvl 
t  appeared  to  him,  that  no  doubt  could  outtaa 
tbia  subjeel.  If  the  system  proposed  by  geaife- 
men  as  a  anbstitiile  to  that  QBuer  discassioo,«iiU 
not  be  prepared  in  due  time,  there  wasBOllle^ 
native  left ;  they  must  adopt  that  of  gonboati,  tbt 
only  one  which  eoald  be  expedioosly  brooiht  iin> 
service,  or  they  must  remain  without  defeoceiB 
time&of themosiimmtnebtdanger.  Tbeseeaibe 
procured  io  a  few  months,  they  can  be  inij  u 
meet  the  exigency,  and  may  be  used  as  occasiui 
shall  require.  Mr.  C.  said,  be  might  here  tt- 
mark  with  respect  to  some  gentlemen  whooppoi- 
ed  this  hill,  as  well  as  those  who  had  exprtaeda 
wish  that  part  of  tbe  number  of  gnoboau  pro- 
posed should  be  struck  out  of  tbe  bill,  that  it 
would  be  well  for  them  to  consider  bow  tbef 
would  account  to  their  constituents  fot  tkeii 
conduct  in  voting  against,  or  diminisbing  ibt 
only  mode  of  defence  wbieb  was  praeticatwi  * 
amonnted  to  saying,  "  We  are  determiscd  oar 
*  seacoast  shall  not  be  defended  at  the  pf**" 
'  time;  it  shall  conlinae  exposed  to  the  auieka 
'  the  enemy."  Mr.  C.  said,  if  no  efficient  measi 
of  defence  were  adopted,  it  wouW  be  in  the  power 
of  an  enemy  to  lay  our  towns  under  cmlriddtioa; 
to  carry  ruin  and  devastation  along  the  wh<deei- 
tent  of  our  seacoast,  wherever  he  came,  and  sirib 
a  general  terror  in  the  people  near  the  ma^ia" 
the  ocean.  This  might  compel  the  GoTerDmeai 
to  accent  such  terms  of  accommodation  as  iIm 
enemy  abould  prescribe.  He  did  not  say  that  ibu 
was  the  object  of  gentlemen,  nor  that  it  wooM 
certainly  be  tbe  case,  but  be  would  aay,  ibat  U 
might  and  probably  would  be  the  conaequeoca  of 
sucn  a  coarse  of  proceeding  as  had  beea  adra- 
eated  on  this  floor. 
Ut  then,  it  appeared  snffieiently  elcar  thai  m 
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mode  of  defence  propoBed  ia  the  bill  was  the 
only  one  that  could  be  resorted  to  with  safety, 
it  would  seem  that  no  question  could  exist,  ex- 
cept as  to  the  extent  to  which  it  was  necessary 
to  adopt  it.  Much,  indeed,  had  been  said  respect- 
ing the  expense  of  these  gunboats.  Mr.  G.  was 
not  at  this  time  disposed  to  enter  into  a  minute 
inqniry  on  that  subject — the  expense,  he  believed, 
had  been  highly  exaggerated  on  the  one  side,  and 
iNTObably  diminished  on  the  other.  The  estimates 
foade  by  the  Secretary  of  the  Nary  in  1805,  in 
h\»  report  on  this  subject,  do  not  precisely  agree 
with  those  made  by  him  daring  the  present  ses- 
■•ton.  Perhaps  this  diflerenne  may  arise  from  the 
kind  of  gnnboats  contemplated  in  the  respective 
estimates,  beioi;  different.  In  bis  report  of  1805, 
he  estimates  the  expense  of  building  a  74-gun 
«hip  at  ^8.888,  and  that  of  building  a  gunboat, 
at  $4,625.  He  also  slated,  the  annual  expense 
■of  a  74  in  serriee  at  $192,500,  and  that  of  a  gun- 
boat in  serriee  at  $7,000.  According  to  this  es- 
timate, the  building  of  one  74-gun  ship  would 
eost  more  than  the  building  of  seventr-one  gan- 
hoats ;  and  the  annual  expense  of  a  74  in  service 
vould  be  eqaal.to  that  of  twenty-eight  gaobotts. 
It  may  be  obserred  here  that  the  expense  of  build- 
ing «  74,  in  this  estimate,  is  believed  to  be  ranoh 
underrated.  It  is  stated  upon  good  authority,' 
that  ooe  conld  not  be  built  for  less  than  9500,000, 
whieh  would  be  sufficient  to  build  one  hundred 
gnnboBtsat  least.  It  is  true  the  Secretary,  durini; 
the  present  session,  has  estimated  the  expense  of 
boilding  a  gunboat,  he  believed,  at  about  $5,000, 
«nd  the  annual  expense  of  one  in  service  at  (11,- 
<000,  The  difference  in  them  estimates  must,  as 
has  been  stated,  be  supposed  to  arise  from  a  differ- 
ence in  the  kind  and  size  of  the  boats-as  some  carry 
two  guns  and  others  only  one— and  in  the  man- 
ner (H  manning  them,  some  being  made  much 
larger  than  others,  and  requiring;  a  much  greater 
number  of  men  to  man  them.  But  suppose  you 
«ould  only  keep  in  service  twenty-eight  or  thirty 
ganboats,  with  the  same  expense  necessary  for 
«ne  74^D  ship,  would  it  be  contended  that  thirty 
pinboats^would  not  contribute  more  to  the  de- 
imce  of  the  conntry,  than  one  741  he  presumed 
it  would  not.  Aeoordini*  to  the  opinion  of  the 
best  informed  on  the  sub|eet,  ten  gonboau  wonid 
force  any  ship  of  war  from  her  moorings.  Bat 
'  he  did  not  deem  it  necessary  to  enter  into  a  mi- 
nute inquiry  respecting  tbe  expense  of  gunboats; 
for,  if  they  were  really  necessary  for  the  defence 
f>f  tbe  country,  the  expense  ou^ht  not  to  prevent 
them  from  building  tbemj  their  object  ought  to 
to  afford  to  the  nation  the  most  efficient  pro- 
tection in  their  power,  snd  whatever  might  be 
the  necessary  expense  of  the  measures,  adopted 
for  that  purpose,  they  would  be  cheerfully  sub- 
mitted to  by  the  country. 

Mr.  C.  said  he  could  never  agree  to  barter  away 
the  Uood  and  liberty  of  American  citizens  for 
•dollars  and  cents,  and  he  hoped  that  saeh  cold- 
Uooded  calculations  would  not  be  made  at  this 
time  i  they  would  not  be  prepared  to  account  to 
their  country  for  such  conduct;  they  would  be 
4old  by  thni  conntry  that  ihcy  were  ready  to  give 


"  millions  for  defence,  but  not  a  cent  for  tribute.** 
No,  nor  ooe  cent  towards  humiliating  concessions ; 
nor  would  the  American  people  shrink  from  any 
contest  that  might  be  Tendered  necessary  in  ob- 
laioing  a  just  reparation  for  the  injured,  insulted 
rights  and  murder  uf  their  fellow-citizens.  Some 
had  objected  to  the  number  of  gunboats  proposed 
to  be  built.  Mr.  C.  observed  that  if  the  authority 
was  given  to  the  President  to  bnild  the  number 
stated  in  the  bill,  that  authority  would  not,  he  pre- 
sumed, be  exercised  to  the  foil  extent,  nnless  eir- 
cumstances  should  lender  it  necessary;  or,  if  the 
number  proposed  should  be  built,  they  would  not 
be  called  into  aetnal  service,  except  as  occasion 
might  require.  Such  part  only  would  be  manned 
as  the  exigency  might  render  necessary;  and  the 
seamen  of  the  United  States  ought  to  be  organized 
into  a  marine  miliiia,  in  all  the  seaport  towns,  for 
tbe  purpose  of  manning  those  gunboats  when 
called  into  actual  service.  By  passing  this  law 
they  put  it  in  the  power  of  the  Executive  to  pro- 
vide and  call  into  service  so  many  of  those  gun- 
boats as  he  should  think  proper ;  not  all  at  any 
one  time,  unless,  indeed,  the  attack  should  be  so 
^neral,  or  the  danger  so  imminent  as  to  render 
It  necessary.  Tbe  measure  appeared  to  him  to 
rest  nearly  on  the  same  footmg  with  that  by 
which  B  power  had  been  given  to  the  ExeontiTo 
to  call  out  the  militia.  They  had  by  law  author^ 
ized  tbe  President  to  call  into  actual  service  one 
hundred  thousand  militia,  as  occasion  might  re- 
quire, and  appropriated  money  to  meet  the  expense 
that  might  be  occasioned  therebv.  This  expense, 
If  the  whole  number  were  called  into  service, 
would  be  very  great;  but  would  gentlemen  say, 
that  because  the  expense  would  be  very  consider- 
able, they  would  not  direct  them  to  be  called  into 
service  when  the  safety  and  interest  of  the  coun- 
try required  it?  Certainly  no  man  would  ven- 
ture to  say  so  who  was  a  fHend  to  his  country — 
for  the  wncde  power  of  the  nation  should  be  ex- 
erted to  the  utmost,  when  necessary,  to  repel  any 
attack  that  might  be  made  on  any  portion  ofits 
citizens.  If,  therefore,  it  can  be  shown  that  gnn- 
boats  are  the  htai  means  of  defence  in  onr  power 
to  procure,'  the  expense  ought  not,  and  could  not 
be  a  sufficient  objection  to  building  them.  So 
much  had  already  been  said,  for  and  against  the 
efficiency  of  gunboats  as  a  means  of  defence,  that 
he  did  not  propose  to  enter  into  a  particular  in- 
vestigation of  that  part  of  the  subject.  He  would 
however  remark,  that  although  he  bad  attentive- 
ly listened  to  those  opposed  to  this  system,  in  order 
to  ascertain  the  grounds  upon  which  they  judged 
it  inefficient,  he  had  not  heard  any  evidence  ad- 
vanced, either  from  the  experimental  knowledge 
of  gentlemen  themselves,  from  the  experience  of 
others,  or  from  any  other  source,  which  in  his 
opinion  supported  the  doctnne  they  advocated. 
On  the  contrary,  much  evidence  had  been  adduced 
to  prove  the  efficacy  of  gunboats.  This  evidence 
had  been  derived  from  men  of  distinguished  dtUl 
and  information  on  this  subject,  from  the  experi- 
ence at  naiiobs,  and  from  the  success  of  gunboats 
in  manr  important  actions  against  ships  of  war. 
It  eoultl  hardly  be  necessary  to  remind  ine  Honn 
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of  the  afiair  at  Boalf^e  id  1601,  wheD  Lord  Ne)- 
■OD,  with  thirty  vessels  of  war.  attacked  the  ad- 
vanced guard  of  the  Freoch  flotilla  and  was  com- 
pelled to  retire  with  great  loss;  aod  in  a  second 
attack  made  by  him  some  days  afterwards,  be  was 
equally  nnsuoessful,  and  sustained  much  greater 
loss.  The  successful  attacks  of  the  gunMats  at 
Algeziras  on  the  British  fleet,  which  was  greatly 
auperior  to  tbem  in  force,  and  how  galliug  and 
distressing  these  attacks  were  coosidered  by  the 
British,  will  be  recollected  by  all  who  have  at- 
teuded  to  the  history  of  those  times.  The  aSair 
betweeu  the  Turks  and  Russians,  noticed  in  the 
President's  Message,  furnishes  the  Wrongest  proof 
that  could  be  required  of  the  efficacy  of  gunboats. 
This  case  was  la  point — it  was  a  trial  of  tne  power 
and  raccesa  of  gunboats  opposed  to  ressela  of  war. 
It  will  not  be  supposed  that  the  weight  of  this 
OTidence  is  dimiDished  by  the  little  criticisms  of 
the  gentleman  from  Vermont  (Mr.  Elliot  0  do 
man  who  has  heard  them  will  ihink  so.  Tbey 
do  not  merit,  not  will  tbey,  I  presume,  receive 
any  notice  on  this  floor ;  tbey  will  sink  into  ob- 
aearitjr,  as  the  mere  ephemeru  effusions  of  embit- 
tered invective,  unsupported  by  facts  or  reasoning. 
To  these  instances  of  the  successful  operations  of 
gunboats,  may  be  added,  in  support  of  their  effi- 
cacy, the  fact  of  their  beiag  brought  into  very 
general  use,  for  defence,  by  aJfthe  northern  Powers 
of  Europe,  as  well  as  by  the  two  great  Powers, 
France  and  Great  Britain.  Mr.  C.  asked  wba: 
atronger  proof  could  be  expected  or  required  on 
thissubject  7  They  bad  the  opinions  of  the  higher 
officers  of  the  Navy— men  of  experience  and  ma- 
ture years— the  opinions  of  General  Gates,  of 
Comjtnodore  8.  Barron,  and  othera,  stated  in  the 
documents  on  their  table.  Were  these  not  enti- 
tled to  respect  t  Were  not  the  successful  opera- 
tions of  gunboats  in  the  instances  stated,  and  the 
general  use  of  them  by  European  natlons.eniltled 
to  respect?  Would  gentlemen  wish  the  Oovem- 
ment  to  go  to  war,  before  the  system  was  com- 
pletely adopted,  for  the  tole  purpose  of  n^aking 
experiments,  to  satisfy  tbem  of'  the  efficacy  of  this 
mode  of  defence  7  Should  this  be  done,  those 
gentlemen  might  not  choose  to  approach  near 
enouffh  to  be  spectators  of  the  scene  of  action ; 
and  sliould  the  experiment  prove  successful^  they 
would  still  have  to  relv  on  the  information  of 
others,  or  remain  as  faithless  and  incredulous  in 
the  efficacy  of  this  mode  of  defence  as  they  now 
were.  But  what  has  been  advanced  on  the  other 
aide  in  opposition  to  this  volume  of  evidence;  to 
prove  the  inefficaey  of  this  system  of  defence? 
Were  these  the  opmioos  of  men  of  experieoce  7 
No.  Was  there  a  ^'mgle  instance  adduced  to  the 
House  in  which  a  solitary  individtial  of  naval  ex- 
perience had  given  an  opinion  that  gunboats  were 
not  calculated  to  answer  the  purposes  for  which 
they  were  intended,  t^at  of  defending  your  coast 
and  seaport  towns,  in  aid  of  fortifications?  He 
had  heard  none.  These  were  only  the  mere  spec- 
ulative opinioiu  of  some  gentlemen  of  ibis  House, 
most  of  whom,  probably,  bad  never  seen  a  gun- 
boat, or  if  tbey  had,  like  himselfjU^ver  had  been 
on  board  of  one.  No  gentleman  tn  the  Hotise  had 
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pretended  to  possess  experimental  kaowledge  ct 

this  sobjecL  This  was,  then,  the  kiad  of  eridenet 
brought  before  the  House  to  refute  ibat  arttiof 
from  the  experience  and  opinions  of  ibe  first  cha> 
racters  in  your  own  country,  as  well  ss  ihaltrf 
European  nations.  This  was  the  uue  state  of  ibi 
question,  and  Mr.G.  wonid  submit  it  to  the  How 
and  the  nation,  which  scale  in  such  a  ease  oo^ 
to  preponderate. 

Mr.  C.  said  he  could  not  help  noticing,  before 
he  sat  down,  some  extraordinary  and  coDtradictory 
objections  that  had  been  made  to  this  mfuure; 
some  gentlemen  complained  that  it  was  likelyto 
be  adopted  in  consequence  of  the  iaflueocewDieh 
the  opmioQ  of  the  Executive  in  its  fsvor  had  spot 
the  members;  others  complained  because tbeBi- 
ecutive  had  not  laid  before  the  House  andreeoa- 
mended  any  particular  system  of  drfeoee;  tk 
House  had  been  told  by  one  gentlenan  (Ui.  Etr 
liot)  that  this  measure,  which  bad  tailed  doriaf 
the  last  session,  was  now  about  to  be  adopted,  te* 
cause  it  was  recommended  by  the  ExecBtire,ul 
was  his  favorite  measure.  If,  however,  tbeeentl» 
man  meant  that  this  measure  failed  in  this  no«M 
duriog  the  last  session,  he  most  be  mistaken.  A 
bill  passed  this  House  last  session  for  boildiic 
gunboats  and  erecting  fortifications,  and  to  mou 
of  it  as  authorized  the  building  of  guoboais  w» 
struck  out  in  theSeoate.  Another  geatlemanfroa 
Delaware  (Mr.  Van  Dykb)  complained  bitiei^ 
that  the  President  had  not  recommended  the  dmi> 
sure;  he  seemed  to  rest  his  objections  totkcbfl 
upon  the  ground  that  the  Executive  had  aoioftt' 
ly  and  expressly  recommended  this  or  aayoutt 
imrtleular  system  of  defieoce.  Mr.  G.  uid  kt 
wajild  leave  it  to  the  candor  of  genilemea  io4t> 
eide  how  consistent  those  objectioos  were;  u' 
he  would  ask  how  those  opposite  grooodi  of  A- 
jection  to  the  conduct  of  the  Executive  could k 
reconciled  7  In  such  a  case  how  is  the  Preudoit 
to  act  7  Could  there  be  a  more  conclusive  proof 
of  the  correctness  of  his  conduct  than  the  difoesi 
grounds  upon  which  gentlemen  complaio  oft^ 
These  prove  iocootesub}y  that  the  Exeeoiire  did 
not  impose  his  opinions  upon  the  House inidie- 
utorial  style,  but  pursued  sucba  course  as  fuini^ 
the  House  with  all  the  information  he  posaeMd, 
as  well  as  hisownirapressioos  on  the  subjeet,iM 
left  it  with  them  to  adopt  such  measareaasinilinT 
judgment  the  situation  of  the  country  required. 

The  gentleman  on  his  right  (Mr.  Daki)  w 
observed  on  yesterday,  when  speaking  oa  this  Mr 
ject,  that  this  House  had  not  m  tfaeir  posMstoa 
the  copies  of  any  despatches  received  from  Oit 
Min  isters  abroad,  relative  to  our  relations  with  fo^ 
eian  Powers. 

No.  gentleman  had  yet  stated  that  tbe  Hone 
had  received  either  original  despatches  or  copin 
of  despatches}  the  gentleman  complaiaed,  how- 
ever, that  the  House  were  not  possessed  of  eopM 
of  despatches — aod  with  what  color  of  propn*'? 
was  this  complaint  made?  Mr.  C.  said,  iltber 
had  the  originals,  copies  were  not  necesssry ;  «» 
if  there  were  no  originals,  they  could  not  MW 
copies.  Had  the  geatleraao  shown  or  stated,  1U| 
there  wen  (in  the  power  of  the  Hooae)  vifim 
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despfttebea,  the  eoiues  of  which  he  wished  1  If 
not,  bow  could  he  demand,  or  complain  for  tbe 
want  of  copies?  Can  there  be  copies  without  the 
existence  of  originals?  If  the  (^ntteman  had  no 
right  to  speak  of  or  demaod  original  despatches 
at  this  timci  he  could  have  no  right  to  speak  of 
copies.  Tbe  gentleman  had  forcibly  dragged  his 
obaervatioDs  rrspecting  ropies  of  despatches  into 
this  discusstoo;  it  had  no  coBQexion  whatever 
with  the  subject  before  the  -House.  The  gentte- 
tlemmn  would  not  pretend  to  say  or  insinuate,  that 
there  was  tbe  least  reason  to  believe,  the  Execu- 
tive possessed  anyimportant  information  in  regard 
to  oar  foreign  relations,  which  bad  not  been  made 
known  to  the  House.  He  felt  satisfied  this  would 
not  be  alleged,  because  it  could  not  be  said  with 
truth. 

But,  said  Mr.  C,  I  do  not  stand  up  in  ihis  House 
to  vindicate  the  conduct  of  the  Executive  on  this 
occasion.  That  is  altogether  unnecessary.  His 
oondua  will  speak  for  itself,  and  defy  Uie  attempu 
ctf  hii  eAemies  to  itajMCh  iu  oorreetnesB.  Nor 
am  1  to  be  considered,  in  the  cemarks  I  have  made 
Ml  this  oceasioo,  as  defending  the  Executive:  he 
•tanda  in  seed  of  no  defence.  His  well  known 
faithfol  and  nnremitted  exertions,  for  more  than 
thirty  years,  in  support  of  the  rights  and  liberties 
of  the  AmerieaQ  people,  will  be  bia  «ure,  his  best 
defence,  and  will  vindicate  his  character  against 
the  malevolent  shafts  of  vindictive  naliee.  So 
long  as  virtue,  wisdom,  and  patriotism,  coniinue 
to  be  revered  in  the  world,  so  long  will  bis  char- 
acter remain  a  distinguished  moDuowotoftbe  tri- 
umph of  liberty  and  the  righu  of  man  over  des- 
potism end. aristocracy,  around  which  the  sons  of 
freedom  will  rejqice  to  rally ;  when  the  memory 
of  those  who  attempt  to  defame  him,  will  have 
been  forgotten,  having  vanished  and  become  ob- 
acared  by  tbe  superior  lustre  of  bis  well^earaed 
fame,  like  the  feeble  gleam  of  tbe  glow-worm  be- 
fore the  splendid  glory  of  tbe  noon-day  sun. 

Mr.  C.  nid,  be  had  r^ctantly  been  led  thus 
far  by  his  feelit^ ;  fat  he  must  confess  he  could 
not  heai  repeated  attempts  made,  unjustly  and 
without  cause,  to  .defame  the  character  of  that 
great  and  good  man,  who  had  for  many  years 
conducted  the  nation  by  his  sound  and  wholesome 
counsels  in  the  walks  of  peace,  and  in  whom  the 
peqple  of  America  had  Justly  reposed  the  highest 
and  still  nndiminished  conQdeoce,  without  feeling 
and  expretsiog,  in  common  with  bis  fellow-citi- 
zens, that  degree  of  indignant  resentment  which 
such  conduct  so  justly  merited. 

Mr.  Dana  said,  he  had  one  favor  to  request  of 
gentlemen  of  this  House,  that  his  own  views  on 
this  subject  might  not  be  estimated  by  conjecture 
or  want  of  knowledge.  What  availad  it  to  him 
if  any  gentleman  in  the  House  could  not  disoover 
his  particular  views  ?  What  availed  it  if  gentle- 
men could  not  discern  a  good  motive  for  bis  con- 
duct 1  Would  gentlemen  claim  the  right  of  pen- 
etrating his  heart  and  searching  his  motived? 
Was  he  obliged  to  explain  his  views  to  gentlemen 
who  could  not  underi<taDd  them  1  Mr.  D.  did  not 
stand  there  to  defend  himself  against  assertions. 
But  what  were  the  gentleman's  assectioiw  more 
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(ban  his  argaments  i  Where  were  the  talents  or 
honor  that  exalted  that  gentleman  above  others? 
Mr.  D.  descended  not  lo  vindication ;  he  had 
never  decried  the  freedom  of  deliboation ;  and^ 
while  he  conformed  himself  to  tbe  rules  of  the 
House,  he  hoped  to  be  allowed  the  privilege  of 
expressing  ideas,  and  his  course  of  thinking  j  if 
his  mind  did  not  follow,  obsequiously,  those  paths 
which  gentlemen  might  point  out,  he  hoped  the 
House  would,  neverthdess,  allow  him  to  exercise 
his  right. 

If  gentlemen  wished  to  know  why  he  spoke  ot 
despatches,  he  could, repeat,  that  there  was  not  ta 
tbe  possession  of  the  House  a  copy  of  aay  de- 
spatches relative  to  the  affair  of  the  Chesapeake; 
if  they  had  not  in  possession  any  document  which 
could  give  them  precise  'informatiou  on  theaub- 
jeot,  it  was  not  to  be  expected  that  they  could  de- 
liberate upon  it;  if  this  information  was  out  of 
their  poesession,  and  in  possession  of  the  Execu- 
tive, the  whole  course  af  proceeding  rested  with 
tbe  Executive,'  Qentlemen  need  not  say  \^tbft 
he  had  or  had  not  censuted  Executive  procecit 
iogs}  for  he  bad  said  nothing  on  that  point,  one 
way  or  the  other.  ■  He  did  contend  that,  on  that 
particular  su'iject,  they  had  no  despatches  before 
them;  that  themana^ment  rested  entirely  with 
the  Executive.  Tbe  question  was  not  presented 
to  the  House,  whether  they  would  recede  front 
the  demands  which  had  been  made,  or  insist  upon 
them  further;  it  bad  not  been  sent  to  them  for 
consideration,  and  therefore  rested  with  the  Ex- 
ecutive. As  the  Executive  magistrate  had  charge 
of  foreign  relations  and  tbe  command  of  the  whole 
public  force,  as  this  was  a  time  of  uncertainty 
and  anxiety,  and  as  the  House  had  not  the  con- 
trol of  public  affairs,  Mr.  D.  was  duposed  to  give 
to  the  Executive  ihat  kind  of  force  which  he  ui»- 
derstood  him  as  strongly  recommending,  thou^ 
not  that  which  he  himself  preferred.  Was  if 
strange  ibaL  upon  complex  questions,  some  geor 
tlemen  .should  think  fit  to  examine  t  Were  they, 
indeed,  required  to  vote  without  examination  v 
When  the  sutyect  of  foreign  relations  was  before 
them,  could  tbey  not  say,  >'  I  do  not  tike  this,  I  do 
not  altogether  approve  of  it,  but,  upon  tbe  wboU, 
I  will  vote  thus."  Oentlemeo  might  undertake 
to  assign  motives  for  bis  conduct,  which,  iodeetL 
be  scorned  to  answer.  There  was  one  broad 
ground  on  which  he  acted  ;  he  always  weighed 
tbe  reasons  on  one  side  of  the  question,  against 
those  on  the  other;  and,  on  tbe  side  which  pre- 
ponderated, he  never  failed  to  vote.  He  was  in 
that  House  discharging  a  public  duty ;  and  be 
endeavored,  whatever  were  his  prejudices,  to  act 
consistently  with  the  nature  of^bis  trust.  Tbe 
present  was  a  great  qoesiion  between  his  owa 
country  and  a  toreign  Power;  in  aeontrovmy 
of  this  kind,  although  be  might  not  fully  approTe 
tbe  conduct  of  Administration,  be  could  not  en- 
dure that  any  prejudice  whatever  should  aeparate 
him  from  the  cause  of  his  country.  In  a  case  tHf 
tbiit  kind,  where  tbe  Executive  was  the  only  or- 
san  of  communication,  he  would  vigorously  guard 
himself  from  being  seduced  by  any  predilection 
whatever. 
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Ooe other  idea  on  this  subject:  while  (he  as- 
pect of  the  political  horizon  was  serious,  and  called 
upon  them,  not  merely  io  exprens  an  opinion,  bui 
to  protect  the  permanent  interest  of  the  coantry, 
he  deemed  it  of  some  moment  to  consider  thatj 
howeTer  dirided  on  oiber  points,  on  ibis  tbey 
riioold  be  animated  with  one  soul;  that,  said  he, 
when  we  do  strike,  we  roa;^  strike  with  one  arm. 
Perhapa,  ■  conTiciion  of  this  might  have  led  htm 
to  be  more  ready  to  rote  for  the  bill  on  their  table 
than  it  deserved.  He  did  not  think  ^nboats,  of 
the^selres,  composed  a  proper  defmce;  but,  as 
this  bill  contemplated  a  subordinate  part  of  a  gen- 
eral system,  he  should  vote  fur  it. 

Mr.  Campbell  said,  he  could  assure  (he  gen- 
tleman from  CoDoecticot.  (hat  he  had  not  estab- 
lished a  cour(  of  ioquisitioD  for  consciences.  He 
bad  not  impeached  (be  motives  of  gentlemen,  but 
had  stated  objects  which  they  might  have  in  view. 
I  will,  said  he,  assure  the  gentleman,  and  so  will 
(be  House,  that  he  has  been  incorrect  in  atating 
«ny  thing  about  despatches ;  and  I  cait  also  assure 
iiim  that  I  shall  never  use  an  equivocal  expression 
to  disclose  more  than  is  proper.  . 

Mr.  dumcT  said  he  would  not  hafe  risen  now, 
but  for  an  observation  of  the  ^ntleman  from 
Tentiesaee,  as  to  speculative  opinions.  Mr. 
bad  before  not  expressed  his  own  opinion  merely, 
but  the  opinion  of  men  deeply  interested  aud^much 
experienced  in  this  question.  He  could  not  boB<t 
of  personal  experience  on  the  subject,  but  be  had 
conversed' with  merchants  and  persons  in  naval 
employ,  and  he  had  found  but  one  sentiment  ex- 
isted, that  tbey  might  be  useful,  but  not  so  mucb 
as  to  sapersede  the  necessity  of  other  modes.  He 
Teeollected  an  observation  maile  by  a  merchant 
deeply  interested  in  the  defence  of  our  ports.  When 
his  opinion  was  asked,  of  the  efficiency  of  gun- 
boats, be  said  '*yoa  may  have  gunboats;  but  at- 
tempt to  ase  them  on  onr  coasts,  and  you  would 
soon  not  hare  a  giro  left  on  your  boats.*'  Much 
better  would  it  be  that  these  guns  should  be  rest- 
ed on  carriages,  aod  those  distributed  along  tbr 
sea  eoastsl  He  had  no  objection  to  gunboats 
when  contemplated  to  be  used  in  shoal  and  nar- 
row waters;  bat  be  must  express  an  opinion 
against  their  efficiency  in  deep  and  rough  waters, 
not  from  his  own  experience,  but  because  it  ap- 
peared to  be  the  opinion  of  men  skilled  in  naval 
affairs ;  and  because  the  great  mass  of  men  inter- 
ested in  the  defence  of  the  ports  were  averse  to 
this  mode  of  defence.  He  should  not  rote  for 
Che  bill,  because  he  should,  by  so  doing,  aban- 
don the  best  interests  of  the  country ;  and  because, 
when  so  large  a  sum  was  appropriated,  it  would 
seem  that  land  batteries  were  to  be  proportionably 
B^eeted. 

Mr.  RAHDOLPa  nid,  that  so  long  as  the  details 
of  the  bill  were  under  consideration,  he  had  for- 
borne to  trouble  the  House  with  hu  sentiments, 
bnt  now,  on  its  Goat  passage,  he  conceived  himsrif 
entitled  to  express  freely  and  fully  bis  objections 
to  it.  His  object  was  not  to  make  proselytes, 
bat  to  present  to  the  House  and  ^o  his  country 
the  grounds  of  bis  refusal  tosaoction  the  measure. 
When  perhaps  seventy  or  eighty  speakers  bad 
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repeatedly  risen  in  its  favor,  it  was  surely  mwm- 
able  that  the  few  individuals  opposed  to  it  shonlj 
be  heard  io  their  own  behalf.  He  compUioel 
of  the  manner  in  which  business  had  been  coit- 
ducted.  Instead  of  a  compreheasiresysieni,  the 
whole  extent  of  which  might  be  emiKaeed  byibe 
House,  measures  had  been  laid  before  them  jit» 
meal,  and  discussions  of  the  most  vague  and  n- 
prefitable  nature  had  grown  out  of  them.  &oht 
from  that  general  diffusion  of  informatioa  wbiefc 
was  BO  desirable,  they  were  totally  destitate  of 
and  concerning  the  disjointed  memben  vbiA 
bad  been  laid  upon  their  table,  and  which  be  d^ 
spaired  ever  seeing  connected  in  one  perleei 
whole.  The  deliberattoos  which  hsd  ariKasim 
them  defied  analysis.  It  vras  a  sort  of  Pirthiu 
warfare  in  which  the  difficulty  lay  not  Id  tu- 
quishing  the  enemy,  but  in  coming  up  with  bim. 
He  had  not  proceeded  (as  was  alleged)  upon  hii 
own  speculative  opinion.  Experiment  bad  prord 
the  inadequacy  of  this  species  of  annsmnt 
When  ibe  President  of  the  United  States  isncd 
his  proclamation,  commanding  the  Britbhthipi 
of  war  to  retire  from  our  waters,  the  want  of  » 
equate  force  alone  could  justify  a  failure  toeant 
that  proctamatioD  into  effect.  A  conscioimiM 
of  his  incapacity  to  enforce  obedience  to  it,  wu 
notorioudy  one  of  the  causes  why  Congress  hid 
been  convened.  Whosoever  denied  this  mmt 
have  the  hardihood  to  charge  the  President  witb 
beinff  deficient  in  his  duty,  which  he  prrsoiDtil 
gentremeo  were  not  prepared  to  do;  anasortlpt 
was  his  boonden  duty  to  enforce  respect  for  tbe 
authority  of  tbe  oatioB  on  those  by  whom  it  bid 
been  treated  with  deriston  and  contempt.  The 
British  force  remaining  within  our  jnrisdictioa, 
in  defiatHse  of  the  laws,  were  as  much  an  iandiie 
foe  as  if  they  had  uken  possession  of  the  CafuL 
The  miseries  of  war  baa  been  feelingly  dejnetn 
Mr.  R.  was  as  strong  nn  adroeaie  for  pMcen 
any  gentleman  on  that  floor;  provided  it  *««> 
safe  and  bonoraUe  neaee.  To  his  spprehnnog 
the  arguments  which  bad  been  urged  would  ias- 
tify  Boomis^ion  to  any  extent.  He  wooM  ta  n 
it  was  the  dufy  of  the  Chesapeake  to  subnitior 
the  sake  of  peace,  or  to  have  resisted  to  (he  utmost 
of  her  strengihl  She  was  no  more  calledBpoo 
by  her  duty  to  resist  that  attack,  than  tbe  nitiM 
was  now  called  upon  to  repel  the  attack  wweh 
had  been  made  upon  her  sovereignty.  The  li- 
gation to  resist  was  in  both  cases  (he  same,  Ww 
any  person  disposed  to  applaud  as  a  preserrer^ 
peace  the  unfortunate  man  of  whom  he  iboiw 
say  no  more  than  that  be  was  not  more  boaoo  to 
return  the  broadside  of  the  enemy  than  Qo^** 
ment  were  to  expel  their  ships  from  oar  baniw 
after  commanding  tbem  to  depart.  Moeh  i*  » 
cherished  peace,  Mr.  R.  would  be  sorry  to  see  K 
preserved  by  such  fbrbearance;  and  itwss  oslf 
tbe  inability  to  execvte  that  could  reconcile  it  W 
a  moment  to  the  feelings  of  the  nation.  lb< 
proclamation  ought  not  to  have  be«i  issued,  or  it 
should  bare  been  enforced.  Let  it  not  be  sup- 
posed that  he  was  an  adrocate  for  defence 
fbrty-fonr  gun  frigates.  Since  iheexisieDceof  twr 
Nary  tbe  United  States  had  lost  two  of  tkcn 
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stontnt  ships  to  to  enemf,  and  in  both  iostanees, 
iritfaoat  eren  •  show  of  resistiiBee.  It  was  true 
tliat  in  one  of  these  iastaoces,  the  victor,  as  if  in 
eontempt,  had  throwa  ibe  worthless  ihiog  back 
upon  our  bands,  instead  of  sendiog  it  where  he 
wished  it  had  goae^  to  Halifaz,  or  to  the  bottom. 
Ad  attempt  to  build  a  navjr  at  this  time  would 
bring  not  relief  but  suffering.  Mr.  R.  put  little 
oonfideuce  in  the  regular  nary,  as  it  was  called, 
which  jast  sufficed  to  bait  the  wsr  trap,  or  in  the 
gunboats.  Like  the  contemptible  iDsecis  to  which 
they  had  been  compared  by  their  adrocates,  it 
was  hoped  that  they  would  find  shelter  in  their 
insignificance,  but  if  ihey  should  prove  instru- 
ments  of  annoyance,  CTCDtaally  they  would  be 
tamed  against  ourselres.  He  wished  to  see  the 
iniblie  treavoTc  employed  in  putting  arms  into  the 
baiids  of  all  who  were  capable  of  bearing  them, 
and  in  providing  bravy  artillery,  not  in  the  erec- 
tion of  a  naTal  force,  which,  whether  great  or 
small,  unless  it  too  could  retreat  beyond  the 
mountains,  most  fall  into  the  hinds  of  the  enemy. 
If  they  wanted  a  forco.  that  should  combine 
strength  with  simplicity,  ready  at  all  times  for 
the  public  protection,  they  had  such  a  force  amply 
in  their  power. . 

If  in  the  first  instance  be  had  no  objection  to 
this  bill,  H  remark  ofhis  worthy  friend  from  North 
Carolina,  who  had  introduced  it,  would  hare  de- 
termined Mr.  R.  to  set  his  face  against  it.  It  was, 
that  when  the  boats  were  built  they  were  to  rely 
npon  a  marine  militia  to  man  them ;  to  cap  the 
climax,  t  marine  militm  !  But  perhaps  on  this 
subject  too  they  might  be  told  that  they  were  in- 
eiperieneed  and  ought  not  to  decide,  for  that  men 
the  most  converaant  with,  marine  mU^aa  (but 
in  what  school  he  did  not  pretend  lo  tell)  pro- 
nounced them  to  be  the  best  possible  aceompani- 
metit  to  gunboats.  There  were  two  sortx  of  ex- 
periettce;  that  of  an  enlarged  liberal,  reflecting 
mind*  possessing  powers  of  high  discrimination, 
capable  of  comparing  objects  in  all  their  various 
relations  to  each  other;  and  a  little,  petty,  per- 
sonal experience  extending  to  a  few  matters  of 
insignificant  detail.  Becaase  a  man  had  served 
on  board  a  merchant  vessel,  whether  in  the  fore- 
castle or  the  cabin,  did  that  entitle  him  to  talk 
magisterially  on  systems  of  naval  delence?  Or, 
because  be  eoald  box  the  compass,  was  he  better 
calculated  for  the  head  of  an  admiralty  than  John 
Ijord  Spencer,  who  was  probably  destitute  of  that 
elegant  accomplishment}  but  who,  because  he 
was  a  statesman,  and  not  becaose  be  was  an  able- 
bodied  seamen,  had  conducted  the  naval  affairs 
of  his  country  with  a  success,  and  glory  that 
might  be  equalled  but  never  could  be  surpassed ! 
What  personal  experience,  so  much  rdied  upon, 
could  our  own  Executive  officers  be  supposed  to 
have  upon  this  subject? 

Mr.  R.  hoped  that  those  who  were  in  favor  of 
the  bill,  and  whom  he  believed  to  be  a  large  ms- 
jority  of  the  House,  would  excuse  him  if  he  could 
not  vote  f(K  it  on  a  principle  on  which  he  had 
ever  refused  to  act,  and  woalJ  refuse  as  long  as 
he  should  remain  in  pi»bltc  life.  It  was  perfectly 
consisteBt  and  propn'  that  geoilemen,  who  bad 
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always  been  the  champions  of  Executive  doc- 
trines, and  voted  for  measures  because  they  ema- 
nated from  a  soarce  which  was  the  God  of  their 
idolatry,  should  support  systems  because  they 
were  ushered  into  the  House  in  a  particular  way. 
These  courtly  doctrines  bad  always  been  loo 
refined  for  him— his  deliberate  approbation  must 
accompany  his  vote.  A  strong  objection  to  the 
bill  in  question,  was  tbe  delusive  views  held  out 
to  the  House,  on  the  subject  of  its  expense.  It  had 
been  said  that  two  hundred  and  fii'ty  dollars  per 
man  would  cover  the  whole  cost,  (be  was  informed 
that  it  would  amount  perhaps  to  four  times  that 
sum,)  and  not  one-third. of  4he  number  of  mea 
necessary  to  navigate  and  fight  the  boats  bad 
been  taken  into  the  account;  and  it  had  been  fur- 
ther urged  that,  as  tbe  boats  would  be  in  service 
not  more  than  aix  mooibs  in  the  year,  one  half  of 
the  whole  annual  expense  would  be  saved.  Mr. 
R.  asked  if  it  was  possible  for  such  a  statement  to 
pass  upon  tbe  most  credulous  and  uninformed 
man  in  society.  If  they  were  laid  up  at  the  end 
of  every  six  months,  and  tbe  men  discharged,  was 
it  not  evident  that  new  premiums,  bounties,  and 
additional  clothing  would  be  necessary  at  every 
new  term  of  service?  How  absurd  then  to  talk 
of  a  saving  of  one  half,  by  employing  them  only 
during  one-  half  of  the  year.  Besides,  what  was 
lo  become  of  our  defence  during  the  remainder  of 
it?  Surely  if  the  boats  were  necessary  in  January, 
they  would  be  so  in  June,  and  if  wanting  in  June, 
they  were  equally  so  in  January, 

But  it  wan  whispered,  out  of  doors,  that  these 
boats  were  not  lo  be  built.  This,  although  at 
first  sight  it  might  seem  to  remove  all  his  objeo* 
tioDs  to  the  billTwoald,  if  true,  enhance  his  op- 
position to  it,  because  it  would  lock .  up  a  vast 
sum  of  mottey  from  the  necessities  of  tbe  pnUiCf 
and  tended  to  bang  out  lights  of  false  security  to 
the  people. 

If  however  negotiation  was.  to  precede  meas- 
ures of  actual  defence,  and  we  possessed  the  power 
(as  had  been  asserted)  ofdriving  the  British  squad- 
ron from  our  waters,  but  had  magnanimously  re- 
fused to  exercise  it,  for  the  sake  of  preserving 
peace,  he  trusted  that  the  departure  of  that  squad- 
ron would  be  insisted  on,  as  a  preliminary  to  all 
further  negotiation.  A  gentleman,  who!>e  opin- 
ions fieemed  to  be  almost  oracular  in  that  House, 
had  dropt  an. expression,  which  threw  great  light 
upon  the  present  state  of  our  affairs.  It  was  to 
this  effect :  that  if  the  House  were  not  in  posses- 
sion of  any  copies  of  despatches  from  our  Minis- 
ters at  London,  they  had  seen  all  that  the  Exec- 
utive had  received  on  the  subject  of  our  negotia- 
tion'there,  from  its  commencement  to  its  final 
close.  [Mr.  Nicholas  here  explained ;  hebadaaid 
tbatallthat  had  taken  place,  they  had  seen.]  Mr. 
R.  said,  that  the  gentleman  could  have  no  reason 
to  suppose  that  he  was  in  any  wise  disposed  to 
misunderstand  him,  hut  that  he  sat  at  the  time 
almost  in  contact  with  the  gentleman,  and  could 
distinctly  hear  htm:  his  closing  observation  was 
(of  which  I  believe  I  reminded  him,  when  he  re- 
sumed his  seat)  from  its  commencement  to  its 
final  close.  [Mn  N.  said  those  were  hia  «ords.| 
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irsuch  then,  Mid  Mr.  R.  was  the  state  of  affarrs, 
did  it  call  for  forbearaace  od  oar  part  of  our  in- 
disputable rights,  within  oar  juHsdictioa? 

In  the  coarse  of  the  obserratioDs,  which  he 
had  thrown  out,  very  much  at  random,  on  this 
rabject,  he  had  not  eoneeired  himself  authorized, 
when  speaking  of  the  late  outrage  commiited  bjr 
Great  Britain,  to  indulge  ia  a  strain  of  ioveetive 
against  the  aggressor,  as  if  that  eould  wipe  away 
the  stigma  attached  to  his  own  country.  He 
koew  that  so  far  from  vindicating  the  national 
honor  by  such  eondact,  he  should  bat  woand  it 
more  deeply.  If  we  have  war,  said  he,  let  us  not 
deceive  ourselves.  We  shall  meet  an  enemy 
worthr  of  ourarms — men  of  the  same  race,  sprung 
from  the  same  Anglo-Saxon  stock ;  and  let  us  not 
now  laroish  our  glory,  if  the  God  of  battles  should 
crown  our  efforts  with  success,  or  embitter  our 
defeat,  should  the  event  be  adverse,  by  siigmati- 
zing  with  ever?  epithet  of  contumely  and  eou- 
tempt,  the  people  against  whom  we  shall  bare  to 
contend. 

The  question  wa^  put  on  the  passage  of  the 
bill,  and  decided  in  the  affirmative — yeas  111, 
nays  19,  as  follows: 

Ysxfl — Evan  Alexander,  Lemuel  J.  Alston,  Willis 
Alston,  jr.,  Etekiel  Bacon,  David  Bard,  Joseph  Barker,. 
BurweU  Bassett,  WilUam  W.  Bibb,  William  Black- 
ledge,  John  Blake,  jnn.,  Thomas  Blount,  John  Boyle, 
Robert  Brown.  WilUam  A.  BurweU,  WilUam  Butler, 
Joseph  Calhoun,  George  W.  Campbell,  John  Camp- 
bell, Peter  Carlton,  John  Chandler,  Martin  Chittenden, 
John  Clopton,  Howell  Cobb,  Orchard  Cook,  Jacob 
Crowninsbield,  John  Culpepper,  Richard  Cutis,  Samuel 
W.  Dana,  John  Dawson,  Josiah  Deane,  Joseph  Desha, 
Daniel  M.  Durell,  John  W.  Eppes,  WilKam  Find- 
ley,  James  Fisk,  Mesfasek  Franklin,  Francis  Ga^nsr, 
Charies  GdddMrongh,  Peterson  Goodwvo,  Isaiah  L. 
Green,  John  Harris,  Jidin  Heisterf  Wiunm  Hchns, 
James  Holland,  David  Holmes,  Benjamin  Howard,  Reo- 
beo  Humphreys,  Danisl  Haley,  Robert  Jenkins,  Kcbsrd 
M.  Johnson,  Walter  JoneB,James  Kelly,  Thomas  Kenan, 
William  Kirkpatiick,  Nebemtah  Knight,  John  Lambert, 
Joseph  Ltmis,  jun.,  Edward  St.  Loe  Livermore,  Edward 
Lloyd,  John  Love,  Robert  Marion,  William  McCreery, 
William  Milnor,  Daniel  Montgomery,  jun.,  John  Mont- 
gomery. Nicholas  R.  Moore,  Thom&i  Moore,  Jeremiah 
Morrow,  John  Morrow,  Gurdon  S.  Mumford,  Roger 
Nelson,  Thomas  Newbold,  Thomas  Newton,  Wilson  C. 
Nicbokts,  John  Porter,  John  Pugb,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennesse,  Jacob  Richards, 
Matthias  Itichards,  Samuel  Riker,  John  Rowan,  Lemuel 
Sawyer,  Ebenezer  Seaver,  Jamea  Sloan,  Dennis  iJraelt, 
John  Smilie,  Jedediah  K.  Smith,  Samuel  Smith,  John 
Smith,  Henry  Southard,  Clement  Storer,  Lewis  B. 
Stnrgeo,  Peter  Swart,  Samuel  Taggart,  Johu  Taylor, 
David  Thomas,  John  Thompson,  George  M.  Troup, 
Jabes  Upham,  James  I.  Van  Allea.  Nicholas  Van  Dyke, 
Aiebibold  Von  Home,  KilHaB  K.  Van  Rensselaer,  Jomc 
Wharton,  Robert  WhitebiU,  Isaac  WUboor,  Mauna- 
doke  Williams,  Alexander  Wilsos,  Richard  Winn,  and 
James  WhitehiU. 

Nits — Epsphroditus  Chaminon,  Matthew  Clay, 
John  Davenport,  jun.,  James  Elliot,  William  Ely, 
James  M.  Gornett,  Edwin  Gray,  William  Hoge,  No- 
thonid  MaooB,  Joaak  Masters,  Jonathan  O.  Moody, 
TioMtby  FUkin,  jun^  Josidt  Qnincy  Jtdui  Raaibl^ 
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Jtriin  Russell,  Richard  Stonfcrd,  WiHion  Stedmaa, 
Benjamin  Tallmadge,  and  Abram  Trigg. 

Resolved,  That  the  title  be,  "Ad  act  to  appro- 
priate money  for  proTidin^aa  additional  namber 

of  gunboats." 


MoHOAT,  Deoembet  14. 
Daitibl  Clahk,  the  Delegat*  from  tb«  Terriuny 
of  Orleans,  appeared,  produced  his  credmliala, 
was  qualified,  and  took  bis  seat  in  the  House. 

The  SpGAKBK  laid  before  the  House  a  report 
from  the  Secretary  of  Slate,  on  a  Mesoage  fresi 
the  President  of  the  United  States,  of  tbe  sixth  of 
February,  in  the  present  year,  tranamitting  a  me- 
morial of  the  French  Minister,  relative  to  the 
olaitn  of  Amelre  Eusenie  de  BeauHUtrcbais,  legal 
representative  of  thelate  Caioo  de  Beaumarchau ; 
which  was  read,  and,  together  with  sundry  doe«> 
ments  accompanying  the  same,  referred  to  the 
Committee  of  Claims. 

Mr.  Blount  moved  that  tbe  Hoase  go  into  a 
Commiueeof  tbe  Whoii  o«.thc  bUl  for  fortifying 
our  ports  and  harboit.  At  the  repeat  ni  Mr. 
Q-DiMor,  Mr.  B.  withdrew  his  notioii  for  a  f«« 
minutes 

BOSTON  MEMORIALS. 

Mr.  CiuiNCT  presented  twenty-two  memorials, 
sisoed  by  nine  hundred  merchaDts,4^of  the  town 
of  Boston,  praying  for  the  modification, suspensioa, 
or  repeal  of  a  law.  commooly  called  the  non-im- 
portalioo  law ;  which  he  moved  to  be  referred  u 
the  Committee  of  the  Whole  to  whom  was  refer- 
red tbe  bill  to  amend  the  non-importation  taw. 

On  this  motion  the  yeas  and  nays  being  called, 
a  debate  of  four  hours  length  took  place,  ia  which 

Me8Srs.SLT,UPBAH,TAYL0B,SLOAK,GABnLElllGS, 
QARnNER,  CR0WMIN8Bt£LD,BACOK,,QjJU(Cr,  &Lr 

LioT,  Cook,  Macom,  W.  Alston,  and  Hoixaiio^ 
advocated  the  motion;  and  Messrs,  Desha,  Rbba, 
Q.W.CAMFBELLaodMuHroRD  opposed  it.  [This 
debate  was  rather  desultory,  and  nearly  retraced 
the  same  ground  that  was  lakeu  on  the  motion 
for  reference'of  a  petition  on  the  same  subject  tnm 
the  merchants  of  Philadelphia.  We  merely  give 
a  brief  sketch  of  a  few  speeches  which  may  serve 
to  give  a  general  view  of  the  argument.<i  of  gen- 
tlemen on  each  side  of  the  question.} 

Mr.  RaEAdid  notknowanylhiogof  the  subscri- 
bers to  the  petition,  nor  should  be  say  anything 
derogatory  to  their  characters.  He  admitted  the 
right  of  petitioning  ia  iu  full  extent,  but  at  the 
same  time  thought  the  House  might  exercise  ths 
right  of  judging  of  the  propriety  of  referring  pe- 
titions atXer  they  were  considered.  As  foe  ftlu» 
petition.  Mr.  R.  considered  it  a  counterpart  of  tbs 
Philadelphia  meowrial,  though  in  rather  a  differ- 
entshape;  theBrstmemurulonthe subject  pray«l 
for  a  total  repeal,  this  for  a  modification,  suspen- 
sion, or  repeal.  These  two  poiuts  of  modifying 
or  suspendiog  might  make  it  go  down  better;  bat 
would  gentleipea  sny  that  it  did  not  coutaio  the 
same  principles?  Or  that  ihesamecoaeiequeuces 
would  not  ensue  from  a  fefereoee  of  one  as  from 
B  refenaee  of  the  other?  Whilst  this  or  any  other 
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petiiion  (it  wu  imnaterial  to  him  what  or  wbo 
were  tbesi|;Dent)  cooreyed  a  prayer  for  the  repeal 
of  the  DOD-importaiion  law  at  this  time,  he  should 
TOte  aj^ioat  its  reference.  He  considered  one 
memorial  as  much  inradiag  the  digoity  of  the 
option  «s  the  other:  it  slill  contaioed  the  odioas 
word  repeal,  althon^h  it  talked  of  niodiGcation ; 
he  hoped  the  House  wonld  express  their  opinion 
in  as  strong  a  manner  on  this  as  they  had  on  the 
other.  These  merchants  stated  that  they  would 
receiTciojury  from  this  law's  goine  into  operation ; 
that  they -had  expected  it  wonld*be  farther  ens' 
pended,  and  in  eoDseqaeoev  of  that  opinion  bad 
Tenlured  their  profierty.  This  was  as  mneb  as  to 
say,  what  had  once  been  done,  (hey  must  of  coarse 
do  again ;  and  if  they  had  done  wrong  yesterday, 
it  sho«ld  be  a  reason  for  doing  lo  to-day ;  if  the 
DOD-im  porta  Hon  law  had  been  once  suspended,  it 
inast  of  eonrse  be  further  suspended.  These  mer- 
ehants  knew  the  day  when  this  law-would  go  into 
operation  ;  aud  they  might  have  considered  them- 
selres  bound  by  the  laws  of  the  United  States,  and 
not  by  oar  relations  witKKngland.  The  mere 
opinion  of  any  body  of  men  was  of  no  weight 
when  balanced  against  the  Interests  of  the  whole 
country;  and  if  the  opinion  of  any  pardeular 
■ectioD  of  tbc  Union  would  hold  good  as  a  reason 
why  a  law  should  be  repealed,  the  country  would 
soon  be  without  law.  It  gare  Mr.  R.  pain  to 
naka  any  obstrrations  on  the  eabjeet}  but  be 
hoped  the  House,  acting  with  the  same  firmness 
as  OD  a  former  oecasion,  would  make  the  tame 
'decision.  For  he  did  pronounce^  that  if  they  did 
refer  this  petition,  it  would  be  reiterated  from  ten 
tboDsand  months,  from  one  end  of  the  Union  to 
the  other,  and  tbenoe  across  the  Atlantic,  that  the 
Congress  of  the  United  States  were  deliberating 
whether  they  would  now  repeal  the  non-importa- 
tion law.  It  mi^bt  eren  have  an  influence  on  our 
ezistlne  negotiattonn,  which  appeared — he  did  not 
know  how,  at  the  present  time.  He  hoped  that 
the  reference  wonld  not  be  agreed  to,  but  the  me- 
morial would  be  suffered  to  he  oo  the  table. 

Mr.  Bacon  said  that  thouffh  he  had  roted  against 
the  reference  of  the  memorial  from  themerchants 
of  Philadelphia,  he  thought  be  could  consistently 
TOte  infaror  of  the  reference  of  this ;  and  he  woald 
briefly  state  why  he  &hoatd  do  it.  Ist.  As'  to  the 
maimer :  there  was  a  material  difference  in  the 
terms  and  language  of  the  two  petitioDs ;  their 
general  aspect  would  at  the  first  blush  appear  to 
every  gentlemau  to  be  extremely  different.  2od. 
Aa  to  the  object:  the  sole  and  exclosire  object  of 
the  Philadelphia  memoriat  was  an  absolute  repeal 
of  the  law;  under  the  present  circumstances  o^f 
Ae  eoDOtry  that  was  a  proposition  to  which  the 
House  should  not  for  a  moment  lend  their  ear ; 
this  did  not  apply  to  the  present  memorial,  which 
pmyed  for  a  modificatiou,  suspension,  or  repeal. 
3d.  As  to  time:  when  the  former  memorial  was 
presented,  the  House  had  not  the  subject  under 
eonsideraiioD ;  tbey  had  now  taken  itup,  and  a  bill 
was  actnally  reported  and  referred  to  a  Commit- 
tee of  the  Whole  to  modify  the  law  so  as  to  make 
it*  proTisions  more  equal.  '  For  these  reasons  he 
Iheaghl      present  memorials  should  be  referred, 
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and  that,  gentlemen  who  voted  against  referring 
the  former  memorial  could  with  consisteacy  Ti»te 
in  favor  of  a  reference  of  this. 

Mr.  ClniNCT  said  he  wos  not  astonished  at  the 
opposition  which  was  made  to  a  reference  of  this 
memorial ;  for  after  what  had  taken  place  on  a 
former  occasion,  he  did  expect  some  difficulty 
would  be  experienced  in  the  reference  of  this ;  he 
had  however  hoped  that  every  gentleipan  in  the 
House,  after  he  bad  taken  into  consideration  the 
effects  of  this  law,after  he  bad  considered  thereat 
intoests  and  rights  of  the  citizens  of  this  country, 
after  be  got  rid  of  first  impressions  of  resentment 
proceeding  from  an  opposition  to  a  favorite  mea- 
sure, would  have  consented  to  refer  not  only  this, 
but  also  thePbiladelphia  memorial.  He  conceived 
that  the  decision  on  that  memorial  was  dishonor 
able  to  the  House  ;  and  that  it  was  a  treatment  of 
those  petitioners  such  as  men  and  as  citizens  they 
had  no  right  to  expect.  The  right  of  the  citizens 
of  this  country  to  petition  was  undoubted ;  and 
the  right  to  have  their  petition  beard,  and  referred 
to  some  organ  of  the  House,  was  essentially  con- 
nected with  the  Constitutionll  right  to  petition. 
A  gentleman  had  said  that  it  was  a  sufficient  con- 
sideration of  a  petition  to  lay  it  on  the  table;  it 
(night  lie  there.  Mr.  ^  said,  among  other  papers, 
but  it  would  be  paying  no  attention  to  it;  it  would 
not  be  absolutely  sbutting  the  door  in  the  petition- 
ers' face,  but  it  would  be  a  permission  only  to 
throw  tbeir  petition  on  the  threshold,  where  it 
could  not  come  before  the  House.  He  conceived 
(hat  the  people  only  exercised  their  Constitutional 
privilege,  when  tbey  told  the  Houve  that  it  would 
oe  wise  to  repeal  this  law;  and  he  did  not  bold 
the  opinion  that,  in  a  country  tike  thb,  the  citi- 
zens were  bound  to  restrain  their  petitions  against 
the  operation  of  any  law.  The  several  branches 
of  the  Government  should  receive  wiwlora  from 
alt  sources  ;  and  always  accept  it  when  offered  in 
language  respectful  and  decorous. 

There  were  marked  differences  between  this 
memorial  and  that  from  Philadelphia;  one  was, 
that  this  prayed  not  only  for  a  repeal,  bm  for  mod- 
ification, and  that  the  subject  of  modification  was 
now  specially  before  a  committee  of  the  House; 
not  that  he  admitted,  if  these  merchants  bad  cho- 
sen to  confine  their  prayer  to  a  repeal  only,  that 
the  House  would  have  had  a  right  to  throw  it  on 
the  table,  and  pay  no  farther  attention  to  it.  Tbey 
might  listen  to  the  prayer  of  a  petition  or  not,  but 
it  was  their  duty  to  place  it  before  some  or^n  of 
the  House.  The  true  reason  for  an  opposition  to 
the  reference  of  this  petition  was  that  offered  by 
the  gentleman  from  Tennessee,  (Mr.  RBEA,)that 
it  contained  the  odious  word  repeal.  The  repeal 
of  the  law  was  a  measure  on  which  Ihey  would 
not  even  hear  their  own  citizens ;  the  gentleman 
would  not  contemplate  it  for  a  moment ;  it  was 
his  wish  that  they  should  not  refer  a  memorial 
which  had  that  word  in  it.  Mr.  Q,.  asked,  was  it 
not  every  day's  practice  for  a  man  upon  whom 
laws  operated,  and  whom  they  particularly  affect- 
ed, to  come  by  petition  to  the  House,  and  state 
objections  to  particular  measures  1  All  laws  were 
experimental  originally ;  tbey  sometimes  wholly 
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failed,  aod  aometimes partially  only:  uopxpeeted 
results  would  happen,  aod  loose  affected  bad  a 
Constitutional  right  to  be  heard  upon  their  grier- 
ance.  Bat  it  appeared  that  this  non-tmportaiioD 
law  was  a  choice  weapon,  intended  to  operate  oa 
a  foreign  Government,  and  ererjrthing  which  had 
a  tendency  to  show  that  it  was  injurious  to  our 
own  citizens  bad  a  tendency  to  render  it  unpala- 
table to  the  |)eople  at  large.  This  was  the  real 
and  great  evil :  tbey  had  imposed  an  offensive 
measure  on  a  particular  class  of  citizenti,  the  mer- 
chants; tbey  tell  you,  said  Mr.  that  it  galls 
them,  and  will  injure  aod  oppress  them.  Had 
they  then  asked  for  anything  improper?  They 
bad  asked  for  a  modification,  suspension,  or  repeal 
of  the  act :  and  if  they  referred  ibis  memorial  to 
a  coDimttiee  they  would  thus  place  before  it  the 
consideration  of  eacb  part  of  tlie  prayer. 

But  it  might  be  said,  and  was  ^aid  the  other 
day,  that  it  was  not  patriotic  to  complain ;  and  it 
■eemed  as  if  inffering  under  this  act  was  to  be  the 
atandard  of  patriotism  in  this  eouotry .  If  it  were 
true  that  this  act  pressed  bard  on  any  class  of  cit- 
izens, should  their  patriotism  prevent  tbem  from 
complaining  of  it?  If  any  felt  that,  from  the  na- 
ture of  the' instrument,  it  was  such  as  would  in- 
evitably injure  our  own  citizens,  should  they  not 
atate  it?  Much  ado  had  been  made  and  a  great 
deal  had  been  said  about  the  repeal  of  what  bis 
colleague  had  called  a  wise  act,  and  in  which  he 
had  said  there  need  be  no  difficulties;  gentlemen 
had  DOW  on  tbeir  desks  a  letter  from  the  Secretary 
of  the  Treasury,  statins  difficulties  which  rendered 
its  operation  extremely  embarrassing,  and  which 
it  was  necessary  to  modify.  By  the  tenor  of  that 
law,  they  bad  shown  a  mistrust  of  ibe  integrity  of 
a  class  of  people  on  whom  depended  a  great  por- 
ttOD  of  the  revenues  of  the  United  States.  No 
nation  in  the  world  possessed  a  body  of  merchants 
so  pure  as  those  of  this  country,  a's  to  frauds  on 
the  revenue;  look  at  the  last  statement  of  the 
small  number  of  fines  incurred;  look  at  the  small 
number  of  frauds  committed:  there  was  not,  to 
the  honor  of  our  merchants, an  instance  in  all  hi»- 
tory  exhibited  of  so  small  a  number.  Let  these 
merchants  see  that  their  prayers  were  not  heard; 
let  the  ideas  of  the  gentleman  from  Tennessee 
prevail;  let  a  number  of  merchants  under  those 
calculations  of  probabilities  which  merchants 
ought  to  make,  be  ruined,  aod  a  general  disgust 
would  ensue. 

An  observation  bad  been  made  on  a  former  oc- 
casion by  a  gentleman  from  Maryland,  which  it 
seemed  to  Mr.  proper  to  notice.  The  idea  was, 
that  it  had  ■  been  said  that  this  law  would  not  be 
carried  into  operation ;  and  that  it  should  be  en- 
forced to  eootiadict  these  predictions.  Was  this 
a  gronod  on  which  to  legislate?  It  was  well 
known  that  all  men  woala  differ  oa  great  ques- 
tions; that  gentlemen  on  this  floor  from  the  sea- 
aoast  might  differ  on  some  points  witb  those  from 
the  westward ;  but  if  people  had  chosen  to  express 
opiniont-  through  the  medium  of  newspapers,  was 
that  to  influence  them  as  reasons  for  not  repealing 
this  law  ?  If  upon  inquiry  thelawshould  be  found 
injarious  to  oar  own  citizens  only,  would  not  the 
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House  repeal  it?  He  did  not  siy  tbisms  (he 
cane,  but  merely  stated  the  case  to  show  the  im- 
policy of  not  referring  this  because  it  coniaiBcd 
the  odioQ*  word  repeal. 

It  was  a  principal  objection  to  the  noQ-i[D[M»- 
latioQ  law,  that  it  had  been  adopted  for  a^ikil 
object,  and  not  as  a  commereial  regalatioit.  b 
was  a  sound  objection  to  it,  that  it  was  a  pieeeof 
artillery  which  would  certainly  do  iojarf  bf»> 
coiliog,  though  it  might  not  hit  tbeobjeet  to  whtc^ 
it  was  directed)  recoiling  always  first;  theo|qir» 
sioD  of  the  law  being  first  felt  in  our  own  coDotrr, 
and  evil  always  attending  its  operation.  Wu 
there  then  any  tningcontrary  to  patriotisiu.vuitiD  | 
any  way  improper  for  merchants  wbo  saw  Ukm  I 
effects  and  lelt  these  evils,  to  say,  "do  «b»  joo 
please  with  your  eoemies,  but  do  not  sacrifice  si; 
in  destroying  your  enemies  do  not  let  as  peri^ 
with  them."  Was  there  any  ilnprop^ietJ^iBtba^ 
praying  a  repeal  of  the  law?  Theseefieeuven 
auea  as  wise  men  had  anticipated,  and  iriut  h 
honorable  or  good  man  need  be  ashamed  to  am. 
Gentlemen  nu^ht  say  io  theae  merchants,  "if we 
injure  you  it  is  unintentionally ;  tbe  blow  wu 
not  Intended  for  you."  Gentlemen  from  Kentockf 
and  Tennessee  tell  them  '*  be  resigned ;  the  Uw 
does  not  affect  us,  although  it  may  limit  you  q>- 
erations  or  destroy  your  business,  therefore  jta 
must  not  open  your  lips."  Merchants  woald  p^ 
tition  Mr.  Qh.  said ;  and  if  the  taw  had  thatopeih 
tion  which  was  anticipated,  they  would apidf  tiU 
tbeir  prayers  were  effectual ;  but  if  tbey  couldgti 
through  these  difficalties,  they  would  besatiiGN; 
they  were  a  class,  of  men  who  wished  no  ateniea 
of  the  public  interests. 

Qenilemen  had  said  on  various  oceisiou  w 
us  have  union;"  nothing  was  more  desirabla  U 
gentlemen  show  that  they  were  willing  to  be  niM 
by  yielding  their  prejudices;  hear  wkat the ■e^ 
chant  said  of  the  operation  of  this  law,  Mi  taa- 
ine  how  it  bore  npoa  ibem.  How  wis  it  eipcci- 
ed  that  individuals  could  be  united  to  tbsQo'H*' 
meat  which  would  not  hear  their  peliiioB^  hri 
threw  tbem  on  the  table?  , 

The  gentleman  from  Tennessee  bad  intitoitn 
that  tbe  language  of  this  petition  was  sucti,ilK 
terms  so  adapted,  that  the  petitioners"  presefHii 
would  go  down,"  to  use  his  own  words;  w  if 
petition  was  intended  to  gain  something  from  lu 
House  which  had  been  refused  to  others  bf* 
artful  coneealment  of  terms.  Mr.  com  ^< 
from  bis  own  knowledge,  that  when  this  meiBOiiil 
was  draughted,  there  had  been  no  knovledgeiai* 
town  of  Boston  that  the  memorial  from  tkeci^ 
of  Philadelphia  bad  been  refused  a  reference.  TM 
object  of  the  memorial  was  not  to  obtain  fn>n<* 
House  what  they  had  refused  to  others,  but  lol^ 
ceive  from  ine  National  Legislatare  what  H  w» 
tbeir  duty  to  give.  He  should  trouble  the  Htn* 
no  farther  on  tbis  occasion;  but  hoped  that  iM 
refusal  of  the  PhUadelpbia  memorial  would  b<K 
no  influence  npon  the  reference  of  this, 
wasa  committee  nowappointed  whohadtherefT 
subject  of  the  petition  under  consideration. 

The  yeas  and  nays  being  taken  on  t^*^^ 
for  reference  stoodr-yeai  79^  nays  3^  u  ImwO: 
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TsAB — Ijcmael  J.  Alston,  Ezekisl  Bacon,  JoMpb 
Bu^er,  WitlUm  W.  Bibb,  John  Boyle,  John  Camp- 
bell, Peter  Carlton,  Epaphroditiu  Cbampioo,  Mutin 
Chittenden,  John  Clopton,  Howell  Cobb,  Orduurd  Codt, 
Jacob  Crowninahield,  John  Culpepper,  Richard  Cotti, 
Samnel  W.  Dana,  John  Davenport,  jiin.,Jo8tah  Deane, 
James  EUiot,  William  Ely,  William  Findley,  Barent 
Oardenier,  Francis  Gardner,  Charlea  Goldaborough, 
Ednin  Gray,  John  Htrria,  John  Hetster,  William 
Hoge,  Jamee  Holland,  David  Hohnea,  Reuben  Hom- 
phreys,  Daniel  Ileley,  Robert  Jenkins,  James  Kelly, 
William  Kirkpatrick,  Nehemiah  Knight,  John  Lambert, 
Joseph  Lewis,  jua.,  Nathaniel  Macon,  Robert  Marion, 
William  MeCreerr.  William  Milnor,  Daniel  Mon^ 
gomerr,  janior,  MkholM  R.  Moore  Thomas  Moore, 
Jeremiah  Monow,  Jonathan  O.  Moselj,  Thomas  Kew- 
bold,  Thomas  Newton,  WUwn  C  Niefaolas.  Timothy 
Pitkin,  Jan.,  John  Porter,  Jtdin  Pagh,  Jonah  Quinn, 
John  Kuidolpb,  John  Rea  of  Pennsjbania,  Jacob  Rich- 
ards, Matthias  Richards,  John  Rusaell,  James  Sloan, 
Dennis  Snelt,  John  SmiUe,  John  Smith,  Richard  Stan- 
ford. William  Stedraan,  Clement  Stnrer,  Lewis  B.  Stor- 
gea,  Peter  Swart,  Samuel  Taggart,  Benjamin  Tall- 
madg^  John  Taylor,  John  Thompson,  Jabes  Ujdiam, 
James  L  Van  Allen,  Philip  Van  Cortlandt,  Nidiolas 
Van  Dyke,  Kiltian  K.  Van  Rensselaer,  Isaac  Wilboor. 
and  Alexander  Wilson. 

Nats — Evan  Alexander,  Barwell  Baasett,  William 
Blackledge,  John  Blake,  jun.,  Thomas  Blount,  Robert 
Brown,  William  Butler,  Joseph  Calhoun,  George  W. 
Campbell,  John  Chandler, Matthew  Clay,  Joswph  Desha, 
John  W.  Eppea,  Meebnck  Franklin,  Peteraon  Ooodwjn, 
Isaiah  L.  ween,  Bemamin  Howard,  Richard  M.  John* 
son,  Walter  Jones,  Philip  B.  Key,  John  Love,  Joaiah 
Masters,  John  Montgomery,  John  Morrow,  Gurdon  8. 
Momfoid,  John  Rhea  of  Tennessee,  John  Rowan,  Lem- 
uel Sawyer,  Ebenezw  Beaver,  Jedediah  K.  Smith, 
Samael  Smith,  David  Thomas,  Archibald  Van  Home, 
JeaM  Wharton,  Robert  WhitehiU.  Mannadoke  WU- 
films,  Richard  Winn,  and  James  Witherell. 

This  meinoriftl  being  disposed  offit  being  near 
foor  o'clock. 

Mr.  Blod.1T  mored,  that  the  Hoase  now  re- 
solve itself  into  a  Committeeof  the  Whole  oo  the 
bill  for  erecting  rorliGcations,  &c.  He  made  this 
motion  with  a  confident  expectation,  that  the 
House,  having  spent  so  much  time  on  a  subject  of 
no  importance,  woald  now  go  into  Ctfmmhtee,«Dd 
ait  till  ihe]r  west  tbroogb  this  bill,  wbieh  mi  of  so 
mnebimportanee. 

This  motioD  ms  negatived — 55  to  46. 


TcEBDA-T,  December  15. 
A  member  in  his  place,  to  wit:  Mr.  Bacon,  of 
Mas-iachuseiis,  sufjgested  an  error  in  the  Journal 
of  this  House,  of  the  fourth  day  of  the  present 
month,  by  an  omission  to  iiiate  in  page  one  hun- 
dred and  thirty-four,  that  a  division  of  the  ques- 
tion oM  an  amendment  proposed  by  Mr.  Bppbs,  bad 
been  called  for  and  taken;  and  thereupon  moved 
that  after  tbe  words  "  aa  before  recited,"  in  the 
pagr  before  mentioned,  an  entry  be  made  to  read 
as  follows : 

divinon  of  the  question  on  tbe  said  motion  to 
aaaend,  was  eallsd  fat,  and  theionpon,  the  qoesttoa  be> 
log  taken  that  the  House  do  agne  to  die  first  mambar 
«f  llw  said  ancndmanl,  to  wUi  ftr  atriU^  Mil  the 
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words  "  the  whole  body  e/  the  miHOa  of  the  tfnittd 

"  It  passed  in  the  negative — yeas  48,  nays  78. 

"  The  yeas  and  nays  being  demanded  by  one<41Ui 
of  the  members  present, 

'*  Those  who  voted  in  the  affirmative,  are, 

"Willis  Alston, junior,  Eiekiel  Bacon,  David  Bard, 
Joseph  Baiker,  John  Blake,  jon.,  Robert  Brwfn,  Jo- 
seph Calhoun,  Petn  Cailton,  G^ebard  Cook,  JaeA 
Crowninshietd,  John  Culpepper,  Richard  Cutta,  Eira 
Darby,  Josiah  Deane,  John  W.  Eppes,  William  Find- 
ley,  James  Fisk,  Francis  Gardner,  Isaiah  L.  Green, 
John  Heister,  James  Holland,  Reuben  Humphreys, 
Daniel  Ilsley,  Robert  Jenkins,  Nehemiah  Knight,  John 
Lambert,  John  Love,  Josiah  Masters,  William  MUnor, 
John  Montgomery,  Jeremiah  Morrow,  Gurdon  S.  Mum- 
ford,  Wilson  C.  Niohohw,  Matthias  Richards,  Samuel 
Riker,  Ebenszer  Beaver,  James  Sloan,  John  Smilie, 
Jedediah  K.  Smith,  Henry  Southard,  Clement  Storer, 
Peter  Swart,  Davtd  Thomas,  James  1.  Van  Allen, 
Philip  Van  Cortlandt.  Robert  Whitebill,  Isaac  Wilboor, 
and  Marmadoke  Williams. 

"  Those  who  voted  in  the  negative,  are, 

<'  Lemud  J.  Alston,  Burwell  Baseett.  William  W. 
Bibb,  Thomas  Blount,  John  Boyle,  Williara  A.  Bnr* 
well,  William  Butler,  George  W.  Campbell,  J<dm 
Campbell,  Kpapbroditus  Champion,  John  Cbandlert 
Martin  Chittenden,  Matthew  Clay,  John  Glopton, 
HoweU  Cobb,  Samnel  W.  Dana,  John  Davenport  Jan., 
John  Dawson,  Joseph  Desha,  James  Elliot,  WiUiam 
Ely,  Meshack  Franklin,  Barent  Gardenier,  James  M. 
Gaxnett,  Peterson  Goodwyn,  Edwin  Gray,  John  Harris, 
William  Helms,  William  Hoge,  David  Holmes,  Ben- 
jamin Howard,  Richard  M.  Johnson,  Walter  Jones, 
James  Kelly,  Thomas  Kenan,  PbiUp  B.  Key,  WiUiam 
Kirkpatrick,  Joseph  Lewis  jun.,  Edward  Uoyd,  Mat- 
thew Lyon,  Nathaniel  Macon,  Robert  Marion,  William 
McCreery,  Daniel  Montgomery,  jun^  Nidiolas  R. 
Moore,  Thomas  Moore,  John  Morrow,  Roger  Nelson, 
Thomas  Newton,  Timothy  Pitkin,  Jan.,  John  Porter, 
John  Pttgh,  Joeiah  Quincy,  John  Randolph,  John  Rea 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
arda,  Jottn  Rowan,  John  Russel,  Ijcmnel  Sawyer,  Den- 
nis Smelt,  Samuel  SmiUi,  John  Smith,  Richard  Stan- 
ford, Lewis  B.  Stnrgea,  Samuel  Taggart,  Benjamin 
Tallmadgfl,  Abnua  Trin,  George  M.  Tnrap,  Jabes 
Upliam,  Nicholas  Van  I^ke,  Archibald  Van  Home, 
KilUan  K.  Van  Renaselaer,  Jesse  Wharton,  David  B. 
Williams,  Alexander,  Wibim,  Kkbaid  Winn,  and 
James  Witherell. 

"And  on  the  question  recurring,  that  the  House  do 
agree  to  the  last  member  of  the  eaid  ameoement,  to 

wit :  for  inserting  the  words  '  thousuid  of  the 

militia  of  ttie  United  States,  and  for  arming  annually 
hereafter  —  thousand,  until  the  whole  body  of  the 
mlliUa  of  tbe  United  States  shsll  be  armed ;'  it  was  de- 
clared by  tbe  Chair,  and  so  decided,  that  this  part  of 
tbe  amendment  failed  of  course  and  that  it  was  not  in 
(vder  to  put  the  same." 

And  on  the  question  that  the  said  Journal  of 
the  fourth  instant  be  so  amended,  it  was  resolved 
in  the  affirmative. 

PHILADELPHIA  MEMORIAL. 

Mr.  MiLjioB  moved  that  the  memorial  of  tbe 
merchants  and.  traders  of  Philadelphia,  prayinf 
for  a  repeal  of  the  non-importation  act,  be  refer- 
red to  tbe  Committee  of  tbe  Whole  to  whom  vaa 
referred  the  hill,  reported  by  the  Committee  of 
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Commerce  ind  Manufactures,  ^upplemeatary  to 
the  non-importation  act,  and  to  whom  the  BostOD 
memorial  was  also  referred. 
The  memorial  beiog  read  by  the  Clerk, 
Mr.  Upham  aaid  that  in  the  course  of  the  de* 
bate  yesterday,  od  the  motion  of  faia  colleague  to 
refer  the  petitioa  of  the  merebasts  of  Boston  to 
the  Committee  of  the  Whole,  who  had  under 
eoneideratioQ  the  bill  ameodatorv  of  the  non- 
importatioD  law,  he  obserTed  that  the  House,  con- 
sistently with  their  vote  the  other  day  as  to  the 
disposition  of  the  petition  of  the  Philadelphia 
merchants,  might  then,  on  motion,  refer  it  to  the 
Committee.  He  observed  thai  he  was  yet  of  the 
same  opinion.  If  gentlemen  would  consider  what 
the  vote  was  as  to  the  Philadelphia  petiiioo,  be 
presumed  they  would  agree  with  him. 

The  decision  of  the  House  was  not  to  reject 
the  petition,  but  that  it  should  lie  on  th«  table. 
And  some  gentlemen  then  urged  as  a  reason  why 
it  should  he  ordered  to  lie  on  the  table,  that  the 
non-importatioo  law  was  not  under  consideration, 
and  probably  soon  woald  be,  as  the  time  when  it 
wonid  go  into  operation  was  very  nigh ;  and  if 
permitted  to  take  efbct  would  reqaira  ameod- 
inent. 

Since  the  debate  upon  the  motion  as  to  the 
Philadelphia  memorial,  and  the  rote  that  took 

Staee  upon  it,  the  chairroaa  of  the  Committee  of 
Commerce  and  Manufactures  had  introduced  a 
resolution,  resolving  that  said  committee  should 
be  instructed  to  take  into  consideration  the  pro- 
priety of  amending  the  aforesaid  law,  and  report 
oy  bill.  That  a  bill  had  been  reported  and  com- 
mitted to  the  Committee  of  the  Whole.  Since 
the  subject  was  now  under  consideration,  he  ob- 
aerred  there  could  be  no  ioconaistency  in  those 
gentlemen  who  voted  the  other  day  that  the  peti- 
tion should  lie  on  the  table,  now  voting  that  it 
^onld  be  referred  to  this  eommittetk  But  as  to 
any  di0erMce  between  the  memertal  of  the  mcr- 
chaoia  of  Philadelphia,  and  that  from  dioae  of 
Bostoo,  in  mbatanee,  there  was  none,  either  as  it 
respects  the  language  in  which  it  was  clothed,  or 
the  object  in  view.  It  eerlaialy  did  not  ap{Mnr 
to  faim  consistent  with  common  sense  to  attempt 
to  make  any^  It  muat  be  evident  that  the  mo- 
tive and  purpose  in  both  were  the  same.  The 
former  was  manly,  dignified^,  and  at  the  same  time 
respectful  language — sufficiently  so  as  to  satisfy 
him.  He  had  no  idea  of  citizens  under  a  Qov> 
ernment  like  ours  humiliating  themselves.  He 
did  cot  wish  them  even  to  cringe.  It  was  suffi- 
cient if  they  expressed  themselves  in  decent  lan- 
guage. As  to  the  object,  as  he  had  before  said,  it 
was  the  same.  But  the  merchaou  of  Philadel- 
phia had  as  good  a  right  to  petition  for  the  repeal 
of  a  law,  as  the  mercliants  of  Boston  had  for  (be 
repeal,  suspeosion,  or  modification  of  a  law. — 
Nothing  could  be  more  ridiculous  than  to  endea- 
vor to  make  a  distinction  as  to  tbis.  It  would^  as 
was  nid  by  the  genilemaD  from  North  Carolina, 
in  the  debate  of  yesterday,  be  a  strange  decision 
of  this  House,  should  it  determine  that  a  petition, 
eoflobed  in  decent  termn.  should  not  be  commit' 
ltd,  beeaaae  it  aAti  fw  the  repeal  oi  a  law.  Is 
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the  House  prepared  to  esuUisb  such  a  precedent? 
Petitions  praying  for  repealing  laws  were  daily 
prefered,  and  as  often  referred.  How  often  are 
memorials  from  soldiers  in  the  ReTolutionaty 
war  presented,  praying  that  the  statutes  of  limi- 
tatioD,  so  far  as  ther  interfere  with  their  elaims, 
muy  be  repealed.  Did  the  Hoose  erer  refuse  to 
commit  such  a  petition? 

Again,  the  Constitution,  it  is  allowed,  gives  the 
people  a  right  to  petition  Congress.  This  ri^t 
gentlemen  nesiiate  not  to  concede.  But  they  say 
they  are  not  obliged  to  examine  their  petititms. 
They  are  not  obliged  to  commit  them!  They  do 
hear  them  when  they  are  read ! 

It  certainly  is  a  contradiction  to  allow  then 
the  right  to  pray,  and  to  deny  them  the  right  to 
have  uieir  prayers  heard  aod  considered.  The 
right  is  as  unimportant  and  vain  as  was  the 
boasted  power  of  Owen  Qtcodower  in  the  play. 
He  would  call  spirits  from  the  vasty  deep.  The 
8{»rit8  to  be  sure  would  not  come.  We  republi- 
cans have  a  right  to  petition  Congress  for  tbe  re- 
dress of  onr  grievances,  and  we  boast  of  tUt 
right.  Btit  it  seems  we  hare  no  right  to  be  heard. 

As,  sir,  the  nob-importation  taw  is  now  beftn 
the  Committee  of  the  Whole,  the  repeal  of  which 
is  requested  by  this  petition,  as  this  petition  is  ia 
decent  language,  and  as  in  substance  and  com- 
mon sense  it  cannot  in  motive  or  purpose  be  dis- 
tinguished from  that  of  tbe  merchants  of  Bosma, 
which  was  yesterday  committed  to  tbis  Commit- 
tee, I  hope  tbe  motion  of  the  geatlemam  from 
PenasylvaDta  will  prevail,  and  this  petition  will 
alito  be  committed.  The  Committee  will  tbei 
hare  the  whole  subject,  with  all  the  memoriab 
tooefaiog  it,  before. it,  and  will  dispose  of  it  ia 
saeh  manner  as  after  proper  inveatigation  it  shaU  | 
deem  fiL 

I  am  coikfident  the  House  is  not  afraid  to  tmsi 
itself  in  committee  to  deliberate  upon  the  ques- 
tion of  repealing  this  law,  with  all  the  ai^iMatt 
in  &wat  of  this  repeal,  aMfgeeted  by  tlwse  aae- 
morials. 

Mr.  CBiTTininsK. — I  am  very  much  at  a  loas 
to  diwovet  the  reason  why  gentlemen  should  he 
opposed  to  the  reference  «  the  memorinl  of  the 
merchants  and  traders  of  Philadelphia,  inmyia^ 
for  a  repeal  of  the  non-importation  act,  unices  it 
arises  from  a  want  of  confidence  ia  their  own 
firmness.  Agreeing  to  tbe  reference,  is  only  say- 
ing, what  I  think  we  ought  always  to  say,  that  we 
will  hear  the  petitions  of  our  citizens  when  they 
are  decently  expressed.  It  pledges  no  member  of 
this  House  to  grant  the  prayer  of  the  memorial- 
iats,  unless  be  should  be  convinced  of  the  pro-  I 
priety  of  the  measure.  After  tbe  reference  of  the  , 
Boston  memorial  to  the  Committee  of  the  Whole 
to  whom  was  referred  the  act  entitled  an  act  sup- 
plementary to  an  act  entitled  an  act  to  |»x>hibit 
tbe  imjKtftatton  certain  goods,  wares,  and  mer- 
chandise, I  could  not  bhve  supposed  a  single  ob- 
jection would  arise  in  tbe  mind  of  any  honorable 
gentleman  ^inat  the  reference  of  the  Philadel- 
phia meoional  to  the  aame  Committee  of  the 
Whul& 
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to  make  a  distiactioa  between  the  two  petitions, 
whichwouM  justify  the  different  treatment  wliich 
they  appear  desirous  those  peiitioaers  should  re- 
ceire.  How  well  ther  have  succeeded  in  this 
attempt  the  House  will  judge. 

But,  sir,  it  is  impossible  for  me  to  discover  such 
diSereace.  It  could  not  be  expected  that  ezacttf 
the  same  words  and  expressions  should  be  cod- 
tained  io  each  of  those  memorhls ;  but  it  is  evi- 
dent that  the  real  object  of  both  is  precisely  the 
same,  which  is  the  repeal  of  the  non-importation 
act.  This  is  a  sabjeet  on  which  the  people  have 
an  nndoobted,  a  CoDstitutiona)  rieht  to  petition, 
ud  of  course  to  be  heard~a  right  which  I  will 
never  refuse  to  any  class  of  citizens  whose  peti- 
tions shall  be  expressed  in  decorous  language. 
We  have  been  told  that  those  petitioners  hare 
been  treated  with  respect — that  their  memorial 
havings  been  read  is  suffered  to  lie  on  the  table. 
Is  this  the  amount  of  our  boasted  privil^e  of  pe> 
titioniog  the  Qoreroment  for  the  redrem  of  grier- 
aoces?  I  hope  not,  sir ;  and  I  would  call  the  at- 
tention of  the  House  to  this  subject  by  a  reference 
to  the  indigDant  feelings  excited  io  this  country 
'  previous  to  the  Rerolution  by  a  airatlar  treat- 
ment of  their  petitions  preferred  to  the  British 
€k>vernmeot.  We  are  likewise  told  that  the  Bos- 
i  ton  memorial  mentions  a  modification  as  well  as 
a  repeal  of  the  DOQ-im|K>rtation  act,  and  the  sob* 
jeet  of  modiAcaiion  being  now  before  a  Commit- 
tee of  the  Whol^  renders  it  proper  that  the  Bos- 
I  ton  memorial  shoaid  be  referred ;  Init  the  Phila- 
[  delphia  memorial  praying  for  a  repeal  of  the  act, 
[  and  no  proposttion  being  oefore  the  Hoose  for  the 
I  total  repeal,  that  this  memorial  ought  to  receive 
DO  attention  from  this  honorable  House.  Butj  sir, 
if  Congress  are  to  point  out  the  proper  subject, 
the  mode,  and  the  precise  time,  when  it  shall  be 
proper  for  citizens  to  petition,  and  that  every  pe- 
i  titioD,  the  prayer  of  which  does  not  accord  with 
their  feelings,  is  to  be  instantly  rejected,  oar 
boasted  right  of  petitioning  is  hardly  wprw  en- 
joying. 

I  have  always  considered  that  every  citizea  ia 
a  free  Gorernmeot  had  a  right  to  address  the 
National  Lcgislatnre,  providea  their  addresses 
WMe  expressed  ia  decent  terms,  and  that  it  was 
the  duty  of  tbe  Lwtslatare  to  giv«  them  a  due 
conaideration,  and  tnen  deeide  as  to  thejproprtety 
or  impropriety  of  granting  the  prayer  ofsnch  pe- 
tition. This  memorial  mog  prefered  by  a  very 
laree  and  respectable  portion  of  tbe  citizens  of 
Philadelphia,  presenting  to  this  House  a  subject 
proper  for  their  consideration,  and  expressed  in 
tbe  respectful,  decorous,  and  manly  language  of 
freemen,  induces  me  to  believe  that  it  wilt  be 
treated  with  the  same  respect  as  the  memorial  of 
the  eitizeas  of  Boston.  Therefore,  as  I  respect 
tbe  honor  of  my  country,  the  honor  and  consist- 
ency of  this  House,  and  particularly  the  honor  of 
the  Government  under  which  we  now  act,  1  am 
strongly  induced  to  hope  it  will  be  referred  to  the 
name  Committee. 

Mr.  CaAHDLBa  said  a  few  words  against  tbe 
motion.  The  memorial  was  already  id  posses- 
Moa  of  tbe  Hoase,  and  if  they  rejected  the  present 
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motion,  he  did  not  conceive  it  amounted  to  a  re- 
jection of  the  petition,  as  the  House  might  dis- 
pose of  ii  otherwise,  and  they  had  a  right  to  do 
what  they  pleased  with  it. 
Mr.  Ely  was  rising  to  sneak,  when 
Mr.  Gardbnier  called  for  the  previous  ques- 
tion, viz:  Shall  the  main  question  be  now  put? 
As  no  debate  is  allowed  on  this  motion,  the  ques- 
tion was  immediately  taken  by  yeas  and  nays, 
and  resolved  in  the  amrmaiive— yeas  64,  nays  5S, 
as  follows : 

YiAS — Evan  Alexander,  Willis  Alston,  jr.,  David 
Bard,  Barwell  BasMtt,  WUUun  W.  Bibb,  John  Blake, 
jr.,  George  W.  Campbell,  Epaphroditua  Champion, 
Martin  Chittenden,  Matthew  Clay,  John  Cloptm, 
John  Culpepper,  Samuel  W.  Dana,  John  Davenport, 
jr.,  Joseph  DMha,  WiUiani  Ely,  William  Ftndley,Fran- 
ets  Gardner,  Junes  M.  Garnett,  Charles  Goldsborough, 
Edwin  Gray,  John  Harris,  John  Heister,  William 
Hoge,  David  Uoltnes,  Robert  Jenkins,  Richard  M. 
Joluison,  James  Kelly,  Thomas  Kenan,  Philip  B. 
Key,  William  Kirkpatrick,  Joseph  Lewis,  jr.,  Edward 
St.  Loe  Livermore,  Edward  Ltoyd,  Robert  Marion, 
William  Milnor,  Daniel  Montgomery,  jr.,  Thomas 
Moore,  Jeremiah  Morrow,  John  Morrow,  Jonathan  O. 
Moselv,  Thomas  Newboldt  Wilson  C.  Nidiolas,  Timo- 
thy Pnkin,  jr.,  Josiah  Quincy,  John  Randotpb,  John 
Rea  of  Penneylvania,  Jacob  Richards,  Matthias  Rich- 
ards, John  Rowan,  John  8milie,-John  Smith,  Rii^ard 
Stanford,  William  Stedman,  Lewis  B.  Btnrges,  Sam- 
uel Ta^rt,  Benjamin  Tallmadge,  John  Taylor,  John 
Thompson,  Abram  Trigg,  Jab«B  Upham,  Philip  Van 
Cortlandt,  KiUian.  K.  Van  Bennelaer,  and  R^^Mit 
Whitehill. 

Nats— Esekiel  Bacon,  Jose^  Barker,  WiUiam 
Btackle^,  Thomas  Blount,  Jtdm  Boyle.  Robert  Biown, 
WiUiam  A.  Borwell,  WiUiam  Butler,  Joseph  CaUioaB, 
Peter  Caritoo,  Ji^n  Chandler.  Jacob  Crowainsbiild, 
Richard  Cutis,  John  Dawaon,  Joaiah  Deane,  Daniel  Rf. 
Durell.  James  Fiak,  Meshack  Franklin,  Barent  Gar- 
dooier,  Peterson  Goodwyn,  Isaiah  L.  Green,  William 
Helms,  James  Holland,  Benjamin  Howard,  Reuben 
Humphreys,  Daniel  Haley,  Walter  Jones,  Nehemiah 
Knight,  John  Lambert,  Matthew,  Lyon,  Joaiah  Mas- 
ters, William  McCreenr,  John  Montgomef^,  Nidiolaa 
R.  Moore,  Gordon  B.Miunfi>rd,  Thomas  Newton,  John 
Rhea  of  Tennessee,  Lemuel  Sawyer,  Ebenexer  Seaver, 
James  Sloan,  Jcdedlah  K.  Smith,  Samuel  Smith,  Henry 
Southard,  Clement  Storer,  Peter  Swart,  David  Thomas, 
George  M.  Troup,  James  I.  Van  Allen,  Isaac  WinMMir, 
Alexander  Wilson,  and  James  WithereD. 

Mr.  Ei.7  inquired  of  tbe  Speaker  what  was  iba 
effect  of  the  vote  which  bad  been  just  ukea; 
whether  by  deciding  the  previoas^neatioa  affirm- 
atively, to  wit,  that  the  main  qoeatioa  be  now  pa^ 
all  further  debate  on  tbe  matn  queition  was  pre- 
cluded 7 

The  8PEAKG8  replied  that,  in  his  opinioB,  no 
debate  could  be  allowed  on  the  main  question, 
but  a  decision  must  be  immediately  made. 

Mr.  Ranoolph  observed,  that  it  was  with  re- 
luctance he  questioned  tbe  opinion  of  the  Chair, 
but  he  felt  himself  compelled  to  appeal  from  that 
decision  to  tbe  Hoose,  and  made  a  motion  to  that 
efieet. 

On  this  motion  ensned  a  debate,  which  con- 
tinued above  three  honip.  It  tnrncd  oa  thequca* 
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tioD,  whether  the  Speaker  bad  correctly  inter- 
preted the  rule  of  the  Hoase  relatire  to  the  eBecl 
of  the  previous  question.  The  decision  6(  the 
Speaker  was  supported  by  Messrs.  Tuomab,  Q. 
W.  Campbell,  and  Albtoh  j  and  opposed  by 
Messrs.  RandolpBj  Alexahdbb,  Q,diiict,Smilie, 
Dana,  aad  Dawson. 

The  Speaker  said  he  should  be  happy  to  bear 
tbe  obserTations  of  any  genilemaa  od  the  import 
of  tbe  word  now,  as  it  occurs  ia  the  form  of  the 
previoos  questioD,  viz:  Shall  the  main  quesiion 
be  note  put  t 

Mr.  Ranholph  mU,  be  roM  to  awist  the 
Speaker,  according  to  bis  request,  relative  to  tbe 
meaning  of  tbe  word  ftoio.  Nothing  could  be 
plainer.  It  meant  at  this  time.  It  implies  ibat 
the  main  question  shall  be  immediately  put,  but 
though  the  question  is  to  be  immediately  put,  yet 
it  is  competent  for  any  member,  as  in  other  cases, 
to  rise  and  debate  the  subject.  The  quetition  be- 
fore the  House  was  on  tbe  meaning  of  words ;  it 
was  a  question  of  language;  and  if  any  gentle- 
man was  sensible  of  bis  incapacity  to  decide  it, 
let  him,  if  be  pleases,  send  to  the  library  after 
Home  Tooke,  where  he  may  find  an  expla- 
nation of  all  such  words  as  if,  aod,  until,  now,  &c. 

Mr.  PiTKiH,  after  sundry  observations,  moved 
a  postponement  till  to-morruw,  that  members 
might  hare  time  to  examine  the  subject,  as  it  was 
new,and  of  considerable  importance.  Tbespeak- 
ers  on  ibis  motion  were  Messrs.  Taomab,  Rbba, 
Mabters.  Albtoh,  CIiiinot,  GARniiBR,  Albxaii- 
DBR,and  Ranoolph. 

Mr.  Albxander  inquired  if  tbe  motion  to  post- 
pone was  in  order;  to  which  the  Speaker  replied 
that  it  was. 

Mr.  RArrDot.PH  then  demanded  tbe  yeas  and 
nays  on  the  question  of  postponement.  If  the  sub- 
ject was  postponed  till  to-morrow,  there  would, 
be  said,  be  on  record  a  solemn  affirniatiou  of  the 
House  tbat  now  might  mean  to-iiunrov}. 

Tbe  motion  to  postpone  the  question  on  the 
correetoess  of  tbe  Speaker's  decision  till  to-mor- 
row was  lost — yeas  48,  nays  69,  as  follows : 

YsAS — Evan  Alexander,  WiUb  Alston,  jun^  Exa* 
kiel  Bamn,  David  Bard,  Bnrwell  Bassett,  William 
BlacUedge,  John  Blake,  inn.,  George  W.  Campbell, 
Peter  Carltoq,  Matthew  Clay,  Jacob  Crowninshteld, 
John  Culpepper,  Ricbud  Cotts,  Samuel  W.  Dana, 
Jonsh  Deane,  Willism  Findley,  James  Fisk,  John 
Heister,  James  Holland,  Reuben  Humphreys,  Daniel 
Baiey,  Nehemiah  Knight,  John  Iismbert,  John  Love, 
Bobert  Marion,  Jonah  Mwtan,  John  Monlgomaiy, 
Nicholas  R.  Moore,  John  Morrow,  I'homas  Newton, 
Wilaan  C.  Nichoba,  Timothy  PiUin.  Jr^  John  PMter, 
Matthias  Ridiards,  Lemoel  Sawyer,  Bbeneier  Seaver, 
James  Sloan,  John  Smilie,  Jedediah  K.  Smith,  Henry 
Southard,  Clement  Storer,  Peter  Swart,  John  Taylor, 
David  Thomas,  John  Tbompaon,  Rot>ert  WhitebiU, 
lastc  Wilbour,  and  Junes  Wjtberell. 

Nats— William  W.  Bibb,  Thomas  Blount,  John 
Boyle,  Robert  Brown,  William  A.  Burvrell,  William 
Butler,  Joseph  Calhoun,  Epaphroditus  Champion,  Mar- 
■  tin  Chittenden,  John  Clopton,  Howell  Col^  Orchard 
Cook,  John  Davenport,  jr.,  John  Dawaon,  Joa.  Deoba, 
Daniel  M.  Dorell.  iamoi  Elliot,  WmUm  Ely,  Mesbaek 
VkanUin,  Barant  Oardenlert  Franda  Gardner,  Jamea 


M.  Gamett,  Chariea  Goldsboroagh,  Petmon  Qoodvjn, 
Iraiab  L.  Green,  John  Harris,  William  Hetmi,  Willua 
Hoge,  David  Holmes,  Benjamin  Hawsnl,  Kobnt  Jo- 
kins,  Richard  M.  Johnson,  Walter  Jonei,JtBm  Edf, 
Philip  B.  Key,  William  Ki^patrick,  JoMpk  Leini,jt, 
Edward  St  ^oe  Livannme,  Edward  Lloyd,  Wilba 
McCreery,  William  Milnorf  Daniel  MontgMKiy,jrq 
Thomas  M  oore,  Jonathan  0>  Mosely,  Goi^n  8.  Kan- 
ford,  Thomas  Newbold,  Jonah  Qnincy,  John  Bo- 
dolpb,  John  Rea  of  Penniylvuiia,  John  Rhea  of  T» 
nessee,  Jacob  Richards,  John  Russell,  Dennii  Sodt, 
Samnel  Smith,  John  Smith,  Richard  Slanfotd,  Wil- 
liam Stedman,  Lewis  B-  Storges,  Ssmad  Tifgin, 
Benjamin  Tallma^e,  Alwam  Tr^,  George  M-  Tnnp, 
Jabez  Uphan,  James  I.  Van  Allen,  VbUm  TmCoit- 
landt,  Ardiibald  Tan  Home,  KiUian  K.  Tsa  loas- 
laer,  Alexander  Wilson,  and  Riehacd  Wiao. 

The  qaeation  then  recurred,  Is  the  decitioaDf 
tbe  Chair  in  order  ?  Tbe  speakers  on  this  motios 
were  Mesm.  Tati.or,  Btas,  and  Blodit.  Aikct 
morethaa  three  hours'  debate,  tbe  qooiioi  vh 
decided  against  the  Speaker— yeai  14,  oaji  103, 
as  folio wa: 

Taas— WOKa  Alsttm,  jonior,  David  Bsid,  Bond 
Bassatt,  William  Bladtledge,  George  W.  GtisfM 
Orchard  Cook,  IhaM  Bsley,  Josiah  Marten^  Jih 
Rhea  of  Tennaasaa,  Lemael  Sawyer,  Joha  Soii, 
Clement  Storer,  David  Thomas,  and  Bobeit  VUh 
hiU. 

Nats — Evan  Alexander,  Eaekiel  Bacoa,  JoHft 
Barker,  William  W.  Bibb,  John  BIake,jan.,  Ita 
Blount,  John  Boyle,  Robert  Brown,  WUUam  A.  Bn> 
well,  William  Butler,  Joeeph  Calhoan,  Epuhnfoi 
Champion,  John  Chandler,  Martin  ChittMidnt  Kit- 
thew  Clay,  John  Clopton,  Howell  Cobb,  Jacob  Cnnn- 
inshield,  John  Culpepper,  Richard  Cutts,  Samnel  V- 
Dana,  John  Davenport,  junior,  John  Dawwa,  Josit 
Deane,  Joseph  Desha,  Daniel  M.  Durell.  Jamet  EQiai 
WUliam  EIv,  William  Fmdley,  James  Fisk,  Medktd 
Franklin,  Barent  Gardenier,  Francis  Gardner,  JiM) 
M.  Garnett,  Charles  Goldsboroogb,  Peterson  Goodvji, 
Edwin  Gray,  Isaiah  L.  Green,  JohiiHarriB,Ji^H(ii- 
ter,  WUliam  Helnia,  William  Hoge,  Jamea  HoKui 
David  Holmes,  Benjamin  Homwd,  Reuben  Bva^ttflt 
Robert  Jenkhis,  Riehsrd  M.  JohnsMi,  Walttt  Josa% 
James  Kelly,  Thomas  Kenan,  PhUtp  B.  Key.  Vato 
Kirkpabick,  Nehemiah  Knight,  Joiat  Lambert,  Jottfk 
Lewia,  jonior,  EdwUrd  Lloyd,  John  Love,  R«b«t  Htf- 
ion,  William  McCreery.  William  Mihior,  Daniel  Meri- 
goMry,juni»,  John  Montgomery,  NichiriaaB.  Moon, 
Thomas  Moore,  Jeremiah  Morrow,  John  Monov,  J<n- 
athan  O.  Mosely,  Goidoa  S.  Mnmfoid,  TbmuNev- 
bold,  Thomas  Nevrton,  Wilson  C.  Nicholas,  TimoAT 
Pitkin,  juniw,  Jdm  Porter,  Josiah  Ijainey,  John  Ris- 
dolph,  John  Raa  of  Penniylvaniat  Jacob  Bieliu^ 
Matthias  Richards,  John  Rowan,  John  Russell,  Ebes*- 
zer  Seaver,  Dennis  Smelt,  John  Smilie,  Jedediah  K. 
Smith,  Samuel  Smidi,  Henry  Sonthard,  Richard  Sui- 
ford,  Lewis  B.  Storges,  Samnel  Taggart,  BeojuiuB 
Tallmadge,  John  Taylor,  John  Tbompeon,  Abnn 
Trigg,  Genrgo  M.  Troop,  Jabct  Upham,  James  L  V« 
Allen,  Philip  Van  Cortlandt,  Archibald  Van  Hoia^ 
Killian  K.  Tan  Rensselaer,  Isaac  WiRMMr,  Aleisate 
Wilson,  and  Jamea  Witbeny. 

So  it  was  determined  that  the  main  qoetiiot 
was  open  to  debate. 

Mr.  Blt  observed,  that  he  n^retted  that  tie 
ftw  ofaienntio&a  which  lu  iotendid  to  have  a»m 


Digitized  by  Google 


1185 


HISTORY  OF  CONGRESS. 


1186 


Dbceuber.  1807. 

on  the  main  question,  should  haVe  given  rise  to 
so  much  debate,  and  detained  the  House  so  Ion;;. 
That  he  did  consider  the  merchants  uf  Philadel- 
phia ,as  exercising  a  GoDstitutional  right,  a  right 
which  the  House  are  not  warranted  to  deny  them, 
that  he  could  not  see  any  material  difference  be- 
tween that  peti  tion  and  Ae  one  from  Boston  i  they 
were,  in  his  opinion,  hdm  couched  in  decent  lan- 
guage, they  both  related  to  a  subject  interesting 
to  the  petitioners — a  subject  about  which  they  had 
most  clearly  a  right  to  petition  Congress;  that  the 
least  that  eonld  De  dod'6  with  the  petitions,  was 
to  commit  ibem ;  that  gentlemen  had  said  that  the 
House  had  not  refused  their  petitions  while  they 
suBered  them  to  lie  on  the  table.  For  his  part, 
he  did  consider  it  tantamouot  to  a  rejection  of 
a  petition  when  the  House,  after  a  motion  to  com- 
mit, and  a  debate,  refused  to  give  them  the  direc- 
tion which  was  usual.  That  it  was  consonant  with 
the  principles  of  our  General  Government,  and 
with  all  our  State  Govt^r&meots,  and  has  been 
from  the  first  settlement  of  our  country,  that  every 
portion  of  the  citizens  should  have  a  right  to 
petition  the  QoTernmeot  on  any  subject  which 
concerned  them.  The  abridgment  of  this  right,  by 
the  rejection  of  oni' petitions  was  one  of  the  causes 
of  complaint  of  the  Coloniea  against  Great  Britain, 
it  was  a  just  cause  of  complaint,  and  was  one  of 
the  causes  of  our  separation;  and  the  House 
could  not,  he  conceived,  refuse  to  give  the  petition 
the  usual  direction. 

Mr.  Bludnt  moved  that  the  further  considera- 
tion of  this  subject  be  postponed  till  neit  Monday 
week,  in  order  that  the  House  might  proceed  to 
take  up  the  more  important  subject  of  national 
defence.  He  conceived  the  time  of  the  House 
ought  not  to  be  wasted  in  such  fruitless  discus- 
sions, when  objecis  of  such  great  national  impor- 
tance required  all  their  attention.  Mr.  B.  would 
say  nothing  on  the  memorial,  but  addressed  a 
number  of  observations  to  the  House  on  the  doty 
of  talkios  less  and  despatching  more  businesa. 

Mr.  MiLHOR  opposed  the  postponement.  He 
eoold  see  no  Babstantial  difference  between  the 
memoriab  from  Boston  and  Philadelphia.  The 
Hoti!>e  had  referred  the  former.  Why,  then,  should 
they  refuse  to  treat  the  latter  with  the  like  respect, 
and  give  it  the  like  direction?  Mr.  M.  was  ac- 
quainted with  the  characters  of  nearly  all  the 
signers  of  the  Philadelphia  memorial.  Tbewealthv 
and  respectable  merchaotn  of  the  city  had,  with 
scarcely  an  excepiioo,  subscribed  their  names. 
They  had  about  eight  millions  of  property  afloat 
in  the  India  trade.  A  large  portion  of  it  is  impli- 
cated in  the  law  which  they  solicit  you  to  repeal. 
If  the  House  is  determined  against  the  repeal  of 
the  law,  it  is  no  reason  against  referring  the  me- 
mortat. 

Mr.  Qardnbr  offered  a  few  observations,  but 
he  was  not  distinctly  beard.  He  appeared  to  be 
in  favor  of  the  reference. 

Mr.  FisK  opposed  the  reference  of  the  memorial. 
The  petitioners  had  nsed  the  most  censurable 
language.  They  expressed  their  alarm  at  the  ex- 
tent of  the  demands  of  our  Qorernment  upon 
Brilaia;  they  impeached  the  motives  of  the  Ad- 
lOih  CoH.  iBt  Sess.— Sa 


HofR* 


ministration;  and  charged  the  Government  with 
uncBodid  and  insidious  conduct.  He  perceived  a 
wide  difference  between  the  petition  from  Boston 
and  that  from  Philadelphia.  The  former  does 
Dot  arraign  the  conduct  of  the  Government,  but 
the  latter  could  not  have  been  couched  in  more 
disrespectful  terms. 

With  respect  to  the  India  trade.  It  would  be  re- 
membered that  only  one  or  two  articles  of  import 
from  that  eonntry  were  prohibited  by  the  non- 
importation act.  Silk  was  almost  the  only  one. 
Mr.  F.  concluded  by  citing  two  cases  in  which 
petitions  had  been  rejected;  1st,  that  of  the  Yazoo 
claimants;  and  Sdly,  that  of  Smith  and  Ogden. 
To  reject  a  petition  was,  therefore,  no  new  thing 
in  the  House.  He  hoped  (he  seal  of  disgrace 
affixed  to  the  Philadelphia  memorial  would  not  be 
broken. 

Mr.  Sawyer  was  in  favor  of  the  postponement, 
for  the  reasons  suggested  by  his  colleague  (Mr. 
Blocnx^  He  thought  there  were  too  many 
orators  in  the  House  Tor  the  public  good.  There 
was  too  much  talking  and  loo  little  action. 

Mr,  Dana.— It  requires  no  ordinary  hardihood 
to  stand  forth  in  this  House  and  accuse  the  peti- 
tioners as  anworthy  to  be  regarded.  If  a  petition 
can  be  entitled  to  respectful  treatment  on  account 
of  the  characters  of  those  who  have  signed  it, 
this  should  be  so  treated.  It  is  from  a  number  of 
respectable  inhabitants  of  one  of  the  first  commer- 
cial places  in  the  Union.  In  public  virtue  and 
private  worth — in  the  qualities  which  entitle  to 
esteem  and  confidence — there  are  among  them 
gentlemen  of  whom  it  is  speaking  in  moderate 
language,  to  say,  they  are  not  inferior  to  members 
of  this  House.  They  would  spurn  to  be  the  tools 
of  any  foreign  Power.  Will  those  who  accuse 
them  agree  to  be  themselveit  subjected  to  such  a 
reproach,  if  they  cannot  establish  the  charge? 

The  memorial  has  been  censured  as  if  it  were 
indecorous.  By  what  principles  are  we  to  esti- 
mate the  powers  of  language  and  the  character  of 
a  composition,  if  the  expressions  used  by  the  peti- 
tioners are  to  be  deemed  a  violation  of  decorum? 
The  language  is  not  rnde;  it  is  manly;  it  is  hon- 
orable to  the  petitioners.  I  would  hope  the  time 
is  not  yet  come  when  the  attention  of  Congress  is 
to  be  gained  only  by  addressing  them  in  the  style 
of  the  sycophant. 

The  memorial  states  certain  reasons  against 
permitting  the  non-importation  act  to  go  into 
operation,  and  contains  a  request  for  its  repeal, 
,  is  this  an  offence  against  the  renpect  due  to  Con- 
gress? If  no  petition  is  to  be  regarded  unless  it 
coincides  with  the  opinion  of  a  majority  of  the 
Legislature,  of  what'use  is  the  right  of  petitioning? 
How  are  errors  in  legislation  to  be  corrected,  or 
grievances  to  be  redressedj  if  they  may  not  be 
mentioned  by  those  whose  interests  are  affected  1 

Supreme — perfect — immortal! — are  attributes, 
which  eoortly  adulatioiL  has  assigned  to  monareliial 
prerogative.  It  has  been  pretended,  the  King  can 
do  no  wrtng — the  King  can  intend  no  wrong — 
the  King  can  think  no  wrong.  Is  such  a  doctrine 
to  he  adopted  in  our  elective  Government?  Shall 
it  be  pronounced  an4)ffence  against  the  dignity  of 
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this  House,  to  speak  as  if  it  were  possible  for  us 
to  err?  Will  it  be  said,  ttiac  (be  petitioners  are 
not  qualified  to  judze  od  the  subject  of  their  peti- 
tion, that  eomtnercial  men  are  notqualified  to  judge 
of  a  commercial  question  ?  Does  any  member  of 
this  House  consider  himself  as  baring  more  com- 
mercial information  than  the  Cbam^r  of  Cotii- 
merce,  or  the  collective  body  of  merchants  in 
Philadelphia?  When  such  a  body  of  men  sub- 
mits to  our  consideration  the  result  of  their  ex- 
perience and  reflections,  on  a  question  intimately 
connected  with  their  own  profession  and  constant 
employment,  who  will  say  that  they  all  have  les$ 
knowledge  on  the  subject  than  any  individual 
member  of  this  House,  than  any  one  of  the  Heads 
of  Department,  or  than  the  President  himself? 
As  the  language  of  the  memorial  is  deeorotis,  as 
it  does  not  charge  the  Qorernment  with  any  cor- 
mpt  motire,  I  hope  the  House  will  agree  to  the 
proposed  reference. 

Mr.  Kelly  said,  he  bad  not  intended  to  take 
any  part  in  the  debate,  but  as  be  had  the  honorto 
be  acquainted  with  most  of  the  signers  of  the  me- 
morial, he  felt  himself  bound  to  rise  and  rescue 
them  from  the  reproach  which  had  been  attempt- 
ed to  be  cast  upon  them.  Many  of  their  names 
are  to  be  veDerated.  Their  services  had  been 
rendered  to  their  native  State  in  their  own  Legis- 
lature, and  to  the  nation  on  the  floor  of  Congress. 
The  memorial  is  drawn  in  a  plain  and  manly 
style,  and  reflected  honor  on  those  who  had  signeu 
it.  Many  of  the  petitioners  would  suffer  in  no 
respect  by  a  comparison  with  the  members  of  this 
Bouse.  In  all  the  attributes  which  constitute 
worth  or  greatness,  which  gain  our  affections,  or 
command  our  esteem,  they  ere  inferior  to  none. 
They  are  arraigned  because  they  have  presumed  to 
question  the  expediency  of  the  oon-importation 
act.  Are  any  men  more  competent  than  mer- 
chants, to  judge  of  a  commercial  law?  The  ob- 
ject of  the  memorial  from  Boston  and  that  from 
Philadelphia  was  the  same,  and  if  the  former  was 
expressed  in  a  courteous  and  the  latter  in  a  manly 
style,  it  was  no  reason  for  a  different  treatment. 

The  question  on  postponement  till  Monday  was 
taken  and  lost — yeas  44,  nays  60,  as  follows : 

Teas — Evan  Aleiandei,  David  Bard,  Burwell  Bas- 
■ett,  John  Blake,  jun.,  Thomas  Blount,  John  Boyle, 
Robert  Brown,  Joseph  Calhoun*  Peter  Carlton,  Mat- 
thew Clay,  John  Clopton,  Jacob  Crowninsbidd,  Rich- 
ard Catts,  John  Dawson,  Jostab  Deane,  Daniel  M. 
Durell,  Barent  Oardmier,  Tsaiah  L.  Green,  William 
Helms,  Benjamin  Howard,  Renben  Humphreys,  Dan- 
iel IMey,  Waher  Jones,  Philip  B.  Key,  John  Lam- 
bert, i«in  1jOj»,  Josiah  Masters,  William  McCreery, 
John  Montgomery,' NtcholsB  R.  Moore,  Jeremiah  Mor- 
row, Gordon  S.  Mnmfbrd,  TTioma*  Newton,  Wilson  C. 
NidMbs,  Lemuel  Sawyer,  Ebeneier  Soaver.  John  Smi- 
lie,  Jedediab  K.  Smith.  Samvsl  8iBidi,JdiD  Smith, 
Oeoige  M.  Troup,  Robert  WhitrtiiU,  Alexander  WU- 
■on,  and  James  Witherell. 

Nats — Willis  Alston,  Jan.,  Eiakiel  Bacon,  Joseph 
Barker,  William  W.  Bibb,  William  Blackledge,  WU- 
liam  Butler,  Epaphroditus  Champion,  John  Chandler, 
Martin  Chittenden,  Howell  Cobb,  John  Culpepper, 
8am Del  W.  Dana,  John  Davenport,  jun..  Joseph  Deaba, 
James  EUiot,  William  Ely,  WiUiam  Findlay,  James 
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Fisk,  Meshack  Franklin,  FraneiB  Gardner,  Janaes  M. 
Gamett,  Charlea  Goldsborou^,  Peteraoo  Goodwyo. 
Edwin  Gray,  John  Harris,  John  Heister,  WiUva 
Hoge,Jam«i  Holland,  David  Holmes,  Robert  Jenkiai, 
Ridiard  M.  Johnson.  James  Kelly,  William  Kitkpat 
rick,  Robert  Marion,  William  Milnor,  Thomaa  Moata, 
John  Morrow,  Jonathan  Q.  Moaely,  Thontas  ICMr< 
bold,  TiuMlhy  Pidtin,  jun.,  tota  Porter,  Joaiah  Quin^, 
John  Randolph,  John  Rea  of  Pennsylvania,  Jolm  RhM 
of  Tennessee,  Jact^  Richards,  Matthias  Ridiards,  Jolm 
Rowan,  Jolm  Russell,  Jamea  Sloan,  Henry  Son^iaid, 
Ricbard  Stanford,  Lewis  B.  Sturgea.  Samuel  Taggait 
Benjamin  Tallmadga,  John  Taylor,  Jabes  Uphaai. 
James  I.  Van  Allen,  Philip  Van  Cortlandt,  and  Ka- 
lian K.  Van  Rennaelaer. 

And  then  the  main  question  beinjr  taken,  that 
the  said  memorial  be  referred  to  the  Committee  ci 
the  whole  House  to  whom  is  committed  the  bill 
supplementary  lo  the  act,  entitled  "An  act  to  pro- 
hibit the  importation  of  certain  goods,  wares,  aaj 
merchandise,"  as  originally  proposed ;  it  paawf 
in  the  negative, — yeas  46,  nays  55,  as  follows : 

Teas— BurweU  Bassett.  William  W.  BUb,  Epsok- 
roditus  Champion,  Martin  Chittenden,  John  CtoDnsL. 
Howell  Cobb,  John  Calpeppar,  Samual  W.  Dwl 
John  Davenport,  jon.,  James  Elliot,  William  Ely,  W3- 
liam  Findley,  Francis  Gardner,  James  M.  GnDSB. 
Charles  Ootdsboroogh,  Edwin  Gray,  John  ^nii, 
John  Heister,  William  Ho^  Robert  Jenkins,  Jaaa 
Kelly,  WiUiam  Kirkpatrick,  Robert  Marion,  WU&aB 
Milnor,  Thomas  Moore,  Jeremiah  Morrow,  John  Mo^ 
row,  Jonathan  O.  Mosely,  Thomas  Newbold.  TimoAi 
Pitkin,  inn.,  John  Porter,  Joaiah  Quincy,  JcAo  Baa- 
dolph,  John  Rea  of  Pennsylvania,  Jaoob  Ricfaardi, 
Matthiaa  Richards,  John  RnsaeU,  Ridiaid  StanM, 
Lewis  B.  Sturgea,  Samuel  Taggait,  BeBjaauB  TsB- 
madge,  John  Taylor,  Jabez  U^tan,  Jamea  I.  Tan  Al- 
len, Philv  Van  Cortlandt,  and  Killian  K.  Van  Bw 
salaMT. 

Nats— Evan  Alexander,  WilBs  Alston,  jr^  Esekiel 
Bacon,  David  Bard,  Joseph  Baikcr,  WiUiaa  Blaek- 
ledge,  John  Blake,  jun.,  Thomaa  Blount,  John  Bo^, 
Robert  Brown,  William  Butler,  Joaeph  Calhona,  Pi- 
ter Caiiton,  John  Chandler,  Matthew  Clay,  Jaoob 
Crowninshield,  Richard  Cntto,  Josiah  Deane,  Joss^ 
De^a,  Danid  M.  Darell.  Jamaa  Fisk,  Meshack  FraiA- 
lin,  Barent  Gardanler,  Peterson  Goodwya.  Isaiah  L. 
Green,  WBIiam  Hehns,  James  HoUand,  David  HoIbm, 
Benjamin  Howard,  Reuben  Humphreya,  Danid  U^, 
Richard  M.  Johnson,  Walter  Jones,  Ji^n  Lartot, 
John  Iiove,  Jouah  Masters,  William  McCieeiy,  Joha 
Montgomery,  Nicholas  R.  Moore,  Gnrdon  8.  MnaiM 
Thomas  Newton,  Wilson  C.  Nicholas,  John  Rheatf 
Tennessee,  John  Rowan,  Lemuel  Sav^er,  Ebsotss 
Beaver,  James  Sloan,  John  Smilie,  Jedemah  K.  Sntt, 
Samuel  Smitii,  John  ftnith,  Henry  Southard,  Robot 
Whitehill,  Alexander  Wilson,  and  James  WitbeteB. 

It  being  now  near  five  o'clock,  Mr.  Blocit 
moved  that  the  House  go  into  Committee  of  ttif 
Whole,  on  the  subject  of  fortifications.  The 
House,  he  said,  would  be  sensible  that  it  was  kii 
wikh  at  this  late  hour  to  go  into  Committee  of  the 
Whole,  only  in  order  to  give  the  business  prioritf 
to  any  other  to-morrow. 

Od  taking  the  question,  there  were  but  66  mea- 
bera  present;  not  being  a  qDorumi  the  Honae  of 
eouna  adjoumtd. 
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Wbdnebdat,  December  16. 
DEFENCE  OP  PORTS  AND  HARBORS. 

The  House  affaio  resolved  itself  into  a  Com- 
mittee of  ibe  Whole  on  tbe  bill  BupptemeDtary  to 
act,  entitled  "An  act  for  fortifying  the  ports 
-mod  harbors,  and  for  bufldinc  Runboats." 

The  fin>t  section  of  the  liUl  being  yet  under 
coDsitteratioD,  and  tbe  snms  of  91,500,000,  and 
^1J)00,000,  havinff  been  moved  on  a  former  day 
to  be  appropriateif  for  this  object,  a  coDsiderable 
debate  took  place  on  tbe  proper  sum  to  be  inserted 
in  the  blank  for  that  purpose,  io  the  oonrse  of 
which  Mr.  Gardenibr  mored  to  fill  tbe  blank 
viih  $2,500,000.  In  this  debate  Messrs.  Blovnt, 
Chamoler,  Smilib,  Holi^hd,  Nelson,  Kelly, 
and  WiTBEREi^,  generally  advocated  tbe  sum 
reported  by  tbe  Committee  of  AiwresBioBs,  (one 
■Billion;)  and  Messrs.  Mdmfobd,  Cook,  Stdrohb, 
JdlosELY,  Rowan,  and  Taylor,  expressed  tbem- 
Mlve«  in  favor  of  a  large  sum. 

Mr.  Gaboenieb  said,  that  for  himself,  he  could 
have  been  well  contented  if  tbe  gentleman  from 
North  Carolina,  (Mr.  Blodnt,)  who  seemed  so 
anxious  to  hurry  the  pasaageofthebill,  had  cheeked 
somewhat  his  ardor  for  expedition,  and  bad  di«- 
cofered  a  little  more  for  liberality.  He  hoped, 
however,  iheCommittee  would  bear  in  mind,  that, 
■as  well  by  the  original  resolution  as  by  the  lan- 
guage of  this  biU,  they  were  were  pledged  effectu- 
ally to  fortify  the  porta  aod  harbors  of  the  United 
States.  Comparatively,  it  was  of  little  momeut 
whether  the  bill  was  passed  to-day  or  a  week  hence; 
Itat  it  was  all-important  that  a  snm  should  be  voted 
sufficient  to  fortify  effectually.  He  bad  remarked, 
before,  titat  a  nation  could  best  preserve  peace  by 
being  prepared  for  war.  This  maxim  was  not 
only  incontrovertible  as  a  general  position,  but  it 
should  be  peculiarly  impressive  at  the  present  mo- 
uent.  It  was  their  duty  to  put  tbe  nation  in  as 
perfect  a  state  of  preparation  for  meeting  the  ap 
proaching  storm  as  tbeir  resources  would  possibly 
permit.  In  proportion  as  a  nation  was  prepared 
tor  war,  would  the  inducements  to  commence  hos- 
tilities be  lessened.  Aod  you  not  only  lessen  tbe 
inducemeDt,  but  yoa  place  tha  natioD  in  a  oondi- 
«ioa  to  m«et  the  evib  of  war.  if  ultimately  it  can- 
not be  avoided.  The  war  with  which  the  United 
States  are  at  present  threatened,  is  in  every  view 
to  be  deprecated,  because  in  every  view  it  promises 
BOihittg  but  calamity.  It  must  be  waged  with  a 
Power  which  of  all  others  he  should,  under  exist- 
ing circumstances,  encounter  with  the  greatest 
reluctance.  However  she  had  trampled  on  our 
rights ;  however  necesnary  for  preserving  tbe  na- 
tional honor  it  might  be  to  stretch  forth  tbe  na- 
tional arm  against  her;  however  determined  in 
such  a  contest  to  hazard  everything,  still,  the  ne- 
cessity of  a  war  with  Britain  ought  to  be  deeply 
regretted.  It  would  be  a  war  in  which  even  sue- 
eess  would  be  calamitous — in  which  we  should 
hare  cause  to  mourn,  even  in  the  hour  of  victory. 
When  we  have  humbled  Britain,  she  will  be  no 
longer  able  to  resist  France.  Already,  every  Pdwer 
in  Europe  haa  been  crushed  by  the  almost  nniver- 
■al  eonqneror.  Cbreat  Brittin  alone,  enoiided  by 
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the  arms  of  Neptune,  is  unsubdued,  and  perhaps 
her  strength  alone  has  preserved  us,  and  with  us 
the  universe,  from  bondage.  It  would  be  matter, 
therefore,  of  the  deepest  regret  if  she  should  {oroe 
us  into  a  war.  But  aggression,  said  be^  must  be 
repelled,  even  when  committed  by  a  nation  whose 
interests  ar«  so  closely  interwoven  with  our  own 
— even  if  her  existence  should  seem  to  be  the 
strongest  bulwark  of  our  own  independence.  It  is 
our  duty— we  must  protect  the  honor,  because  that 
is  essential  to  the  prosperity,  to  it|e  very  existence 
of  the  nation.  Whoever  first  assails  us,  is  first  our 
enemy.  Her  let  ns  first  resist--efiecUiaily,  if  we 
can — and  irast  in  Providence  apd  the  valor  of  our 
nation  for  aueceas  in  our  efforts  to  repel  erery 
future  foe. 

We  can  derive  no  ben^t  even  from  a  sueeeaa- 
ful  war.  We  may  take  Canada  indeed,  and  per- 
haps Nova  Scotia,  but  we  are  better  without  tbem. 
We  may  send  out  privateers,  aod  hara»,  and  to 
some  extent  intercept  the  British  eommeree,  bat 
the  measure  by  which  we  can  injure  her  most 
deeply — most  vitally— is  the  stwpension  of  all  in- 
tercoume  with  her.  But  this  is  a  two-edged  sWord. 
Though  it  would  wound  her  deeply,  we  too  mast 
suffer  much  from  it.  Though  it  may  be  ruin  to 
her,  it  will  require  all  our  efforts  to  maintain  our 
ground,  even  in  this  oombaU  When  it  was  rce< 
oUeoted  that  oar  widely-extended  commerce  was 
at  the  mercy  of  the  British  emiseraj  wito  eoald 
oloae  his  mind  agaioai  the  coovkuon  that  tlK 
effects  of  tbe  first  shock  of  war  would  be  to  us  ca- 
lamitous in  the  extreme?  And  thi«  commerce 
could  not  he  protected.  We  have  no  adequate 
force  on  the  water— our  infant  Navy  has  dwindled 
into  impotence.  Commerce  has  been  left,  nnfi»- 
tunately,  to  protect  itself,  and  heacc  a  vast  portion 
of  the  national  wealth  will  be  worse  than  lost—- n 
will  give  the  enemy  new  means  of  assailing  us. 
He  could  not  but  think  it  unfortunate,  to  apply  no 
harder  epithet,  that  a  force  had  not  at  the  proper 
time  been  provided  for  the  protection  of  sovmueb 
property.  Bat  there  is,said  be,  no  alternative.  If 
war  must  be  resorted  to,  commerce  must  be  sac- 
rificed. And  it  would  be  well  if  this  were  all. 
But  our  bities  are  unforlified,  unprotected,  as  cooa- 
pletely  at  the  mercy  of  an  enemy  as  onr  commerce 
itself.  It  will  not  be  a  mere  wanton  spirit  of  de- 
vastation wbieh  will  spoil  and  desolate  your  cities ; 
bat  the  wealth  which  they  contain,  will,  in  the 
event  of  a  war  with  Great  Britain,  be  a  icnpla- 
tion  which  a  more  honest  nation  in  her  cireum- 
sttnces  could  not  resist.  Her  situation  will  disa- 
Ue  her  from  resisting  it,  even  if  she  wished  to  do 
it.  Of  necessity,  a  war  on  her  part  must  be  a 
predatory  one.  Her  commerce  has  been  rooted 
out  from  the  continent  of  Barope— it  will  be  de-^ 
sitroyed  here.  Her  manufacturers,  unable  to  find 
employment — of  course  breed,  on  Bnoffe,by  honeirt 
labor — must  starve  in  the  streets,  or  seek  for  aos- 
tenance  on  tbe  ocean.  Yes,  sir,  they  mutt  fAnn- 
der  or  starve.  Great  Britain  will  never  agaia 
attempt  to  conquer  yonr  eonntry.  Bnt  ahe  most, 
in  the  event  of  a  war,  make  it  a  buccaneering  mr. 

What,  then,  are  we  to  do  ?  To  ns  U  will  not  be 
a  WW  in  which  we  ean  promise  oanelTes  Imude 
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or  trophies.  It  niQFt  be,  on  our  side,  an  effort  to 
show  Eogtaod  bow  loof;  we  can  do  withoot  her 
manufactures.  ]f  we  take  her  provinces,  we  lake 
a  burden  from  her  shontders,  wSich  perhaps  only 
her  pride  has  induced  her  to  bear  hitherto — we 
match  from  her,  with  a  naked  baod,  a  barning 
iron.  The  war,  therefore,  on  our  part,  must  be 
ddewdTf.  Tbo  enemy  is  at  no  point  exposed  to 
attack.  To  snspend  intereonrse,  and  thus  to  de- 
stroy her  commerce  and  maDufaetnres,is  to  make 
war  the  most  iojarioQs,  the  most  fatal,  of  any  we 
can  devise. 

Appreheadinff  sncb  a  war.said  Mr.  G..  the  whole 
object  of  your  deliberations  should  be  to  save  all 
you  can  at  the  first  outset.  Your  commerce,  qui- 
etly resigned  to  the  enemy,  your  cities  alone  can 
be  saved ;  and  if  tbey  arc  to  be  saved,  they  must 
be  fortified  completely  and  effectnally.  It  became, 
of  course,  necessary  to  inquire  what  sum  was  ad- 
equate to  the  object.  He  here  remarked,  that  if 
we  were  to  have  war  at  all,  it  would  not  probably 
be  delayed  beyood  a  twelvemonth.  If  toe  cities 
were  not  protected  in  that  time,  it  would  perbaps 
be  hardly  oeeessary  to  undertake  it  at  all.  fiqually 
nnneeessary  woold  it  be  todo  itatall,iinless  it  were 
done  effectnally.  The  sum  moved  by  the  chair- 
nan  cS  the  Committee  of  Aggressiona^be  deemed 
totally  inadequate  to  the  purpose  of  effectual  pro- 
tection. It  might  be  enough  in  time  of  profound 
peace,  as  the  basis  of  future  grants.  It  might  have 
been  enough  five  or  six  years  since,  if  the  same 
sum  had  been  added  every  year  after.  But  it  was 
not  sufficient  now:  it  was  abxurd  to  talk  of  its 
being  safficieot  for  the  approachiag  contest.  Gen- 
tlemen, indeed,  bad  very  gravely  asked  for  calcu- 
lations to  prove  the  sum  sufficient.  Without  pre- 
teodiof!  to  be  deeply  skilled  in  the  subject  of  forti- 
fications, or  the  expeni^  of  erecting  them,  be  knew 
that  ibejilaD  laid  before  the  House  by  the  Secre- 
tary of  War,  so  far  as  respected  New  York,  was, 
be  would  not  say  intended,  but  eertaiolv  calculated 
to  mislead.  If  the  Secretary  of  War  nad  been  as 
anfortuDBte  Id  his  plans  and  calculations  in  regard 
to  other  cities,  Mr.  G.  would  be  compelled  to  pay 
Tery  little  respect  to  his  opinions.  [Mr.  O.  here 
read  the  following  pan  of  the  Secretary's  report, 
"Id  addition  to  Fort  Columbus,  (on  Governor's 
'  iBland.)  which  is  in  great  forwardness,  and  will 
'  be  a  strong,  regular  work,  of  tbe  best  materials, 
'  it  ban  been  considered  necessary  to  erect  a  strong 

*  eirrnlar  battery  for  two  tiers  of  canoon_,  one  above 

*  the  other,  at  the  extreme  westerly  point  of  Qov- 

*  ernor's  island;  a  battery  of  a  circular  kind  on 

*  Ellis*  iitland,  enclosed  ia  rear;  a  strong  circular 

*  adjoining  the  front  of  the  bastion  of  the  old  bat- 
*tery,  in  fivitt  of  the  eity ;  and  a  circular  battery 

for  one  tier  of  cannon  on  a  large  block  wharf,  to 
'  be  fsiablixhed  on  the  North  river,  at  tbe  north- 

*  eriy  fiart  of  tbe  city ;  and  a  strong  redoubt  on 
<  B^l(>e*s  island,"  &c.] 

These,  then,  were  the  works  which  were  eflfeet- 
■ally  to  fortify  the  port  of  New  York— efieetoally 
to  protect  tlieciiy  t  It  is  absurd,  said  he.  AU  the 
nonev  you  could  ever  expend  on  the  points  pro- 
lued  would  be  insufficient  to  defend  the  city.  To 
««reDd  tbe  eity,  you  mast  keep  the  ancmy  onl  of 


the  bay.  The  stroogert  possible  fortificttiou  oq 
Governor's  island  could  never  defend  tbe  city.  It 
would  be  necessary,  indeed,  that  fortiGcaiioBi 
should  be  placed  there,  and  also  at  other  poioti, 
that  if  an  enemy  should  force  a  passage  ioto  ilw 
hay,  he  might  be  obliged  to  fight  ioeh  byiiich.Bnj 
might  thus  perhaps  m  disabled  at  the  last.  Yok 
great  work,  said  he,  must  be  at  the  Narrows.  If 
yon  can  cripjrle  the  enemy  there,  he  rasf,  era 
should  he  be  able  to  pass,  be  in  no  condiiioa  ts 
sustain  the  annoyance  he  might  meet  witbis  the 
bay.  If  you  are  sincere  in  professing  in  iniatioo 
to  defend  New  York,  begin  here,  and  give  mMuy 
enough  for  the  purpose. 

It  bad,  indeed,  at  one  time,  he  said,  been  pro- 
posed to  fortify  by  obstruction,  by  buildiof  tsott 
of  dam  across  tbe  channel,  and  placing  niteris 
on  it.  However  that  notion  bad  been  at  first  coii- 
tenanced,  it  was  now  scouted,  and  he  knew  do  ju- 
dicious man  who  was  at  this  time  of  day  an  adro- 
cate  for  iL  It  had  its  origio  in  the  appreheasoii 
of  tbe  people  of  New  York,  who  expected  mat- 
diate  war  in  consequence  of  the  aluck  oo  (he 
Cheaapeake.  They  were  glad  to  seize  oaaaTplu 
of  defence  which  held  out  the  least  hope  o(  sceo- 
rity.  And  tbev  had  but  too  much  sad  cxpericBCC 
to  teach  them  that  the  plan  must  require  hi  rm 
little  money,  to  stand  any  chance  of  being adopin 
by  the  Government.  And  indeed  we  woe  om- 
whelmed  with  plana— and  cheap  plans  too— aloM 
all  on  tbe  same  principle,  each  vieingwiib  theoiba 
in  making  his  plan  tbe  cheapest,  became  thii 
would  (if  anything  could)  insure  it  thepatroaage 
of  tbe  Administration.  But,  when  the  firstalan 
bad  subsided,  the  notion  was  abandoned,  erea  bf 
the  City  Corporation,  who  had  not  been  able  u 
resist  the  general  error,  but  who  were  uhioiattlf 
wise  enough  to  give  it  up.  Theeffeci,saidMr.Gi, 
which  thew  ot»truetions  would  have,  cunoi  be 
exactly  foreseen }  but  it  is  not  improbauetliaitbt 
river  at  tbe  city  of  Albany  mij^bt  not  be  hia^ 
navigable,  and  thus  that  city,  with  the  flouriiltiic 
villages  of  Troy  and  Lansinghurg,  totally  roiMd; 
and  that  New  York,  in  the  time  of  a  freabet,  aigbt 
be,  to  a  conHderable  extcot.  inundated.  If  nw 
deatroetive  consequences  followed,  there  vooUbe 
no  remedy.  The  hazard  was  of  course,  therer<mi 
too  great  to  be  ever  encountered.  It  vo"'^ 
better  for  the  people  of  New  Ynic  to  be]rfaBdeRa 
once  in  twenty  years,  than  to  be  inaBdatedemf 
Spring,  to  say  nothing  of  the  injustice  of  nia^ 
the  up-river  towns,  for  the  saxe  of  New  Yort 
below. 

In  the  general  esUmate  of  the  Secretary,  doIt. 
|J840,000  were  asked  for  the  effectual  dcfenceof 
all  the  seaports  from  New  Orleans  to  the  Dumct 
ofMaine.  A  million,  however,  was  nowi»q»J» 
Did  it  (he  asked)  require  either  ar^meiit  or  (Sl* 
eulations  loeonTiaec  them  that  this  sum  was  if 
Bofficient  ?  Did  gentlemen  require  fignret  to  «t- 
isfy  them,  that  if  it  was  distributed  with  torthi^ 
like  '^eqoal  and  exact  justice,"  it  could  DOtbeiw- 
fieient.  It  amoaoted  to  no  more  than  abo(»  1^' 
000  to  each  port.;  and  woold  anygentlemaB  ate 
upon  himself  to  say,  that  anyone  port  torn* 
effeetuaUy  fortified  with  that  sum  f  Or  did  mi 
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mean  that  the  cities  should  be  only  half  forti- 
fied— and  of  course  not  fortified  at  all.  If  they 
did,  they  would  act  consistently  in  voting  for  no 
.more  than  one  million. 

If,  said  Mr.  G.,  instead  of  a  federative  repubU- 
can  form  of  Government  (and  he  prayed  to  God 
it  might  long  coDtioue  to  be  our  blessing  and  our 
boast)  we  had  a  monarch  who  iroula  feel  an 
equal  regard  for  every  portion  of  his  dominions, 
would  he  leave  unprotected  the  most  exposed  and 
the  most  valuable  points  f  Would  Congress  be 
less  watchful  of  the  security  of  every  part  of  the 
empire?  He  hoped  for  the  honor  of  our  Govem- 
ment  they  would  not. 

When  the  "Federal  Government,  be  said,  was 
origiaally  proposed  for  adoption,  in  New  York, 
the  most  powerful  argument  urged  against  that 
-Slate  entering  into  the  Union,  was,  that  it  thereby 
yielded  to  the  General  Government  the  impost 
duties.  But  they  did  yield  them,  in  the  hope  that 
the  General  Government  would  act  in  a  manner 
-worthy  of  the  confidence  which  New  York  bad 
reposed  in  it.  That  State  now  paid  nearly  four 
millioDs  a  year  ?  With  this  annual  income  she 
might  years  ago  have  fortified  herself  against  not 
onvf  the  other  States,  but  the  world.  But  in- 
stead of  diciattne  (which  she  might  have  done) 
she  is  your  humble  suppliant.  And  as  such  you 
have  treated  her.   You  have  left  her  defenceless. 

But  I  will,  said  he,  call  upon  your  gratitude, 
upon  your  iu&tice,  no  longer.  Certainly  you  will 
not  be  deaf  to  ^our  own  interests.  When  your 
foreign  trade  is  destroyed,  your  coasting  trade 
will  be  of  great  importance.  It  is  in  this  view, 
that  the  possession  by  us  of  the  port  of  New  York 
cannot  be  deemed  of  too  mucn  moment.  It  is 
the  turnpike  gate  between  the  Eastern  Slates 
and  the  people  who  are  supplied  from  the  banks 
of  the  Hudson.  He  hoped  that,  at  least,  Eastern 
gentlemen  would  not  be  insensible  to  this  argu- 
ment ;  their  constituents  were  deeply  interested  in 
the  safety  of  New  York.  And  though  the  enemy 
may  not  be  able  to  keep  possession  for  any  great 
leoKth  of  time  of  the  city,  yet,  once  in  possession 
of  the  harbor,  no  force  in  our  power  could  oblige 
her  to  quit  it. 

There  was,  he  said,  much  use  made  of  reviling 
language  towards  Great  Britain — even  in  that 
House.  He  would  rather  see  less  of  this,  and 
more  of  a  disposition  to  prepare  sincerely  for  de- 
fence— less  disposition  to  talk,  and  more  to  act. 

At  a  time, when  the  nation  should  be  exerting 
its  utmost  energies  in  preparing  for  hostilities, 
to  a  stranger  it  would  appear  wonderful,  that  the 
party  most  attached  to  the  Administration  should 
be  the  least  disposed  to  grant  money  for  the  na- 
tional defence.  In  Great  Britain  it  was  usual 
for  the  opposition  to  oppose  large  appropriations, 
for  the  purpose  of  emlttrrassing  the  Government. 
Sut  be  and  those  with  whom  he  acted  wished 
ihe  Government  to  be  strengthened  as  much  as 
nd^sible.  He  had  not  only  voted  to  give  them 
tfTerything  ihey  asked  for— but  more.  If,  after 
all  this,  the  best  use  should  not  be  made  of  the 
rneans  which  were  offered  to  the  Administration; 
if,  by  their  imbecility,  inca^city,or  irresolnteneas. 
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the  nation  should  suffer;  to  the  natioD,  most  tha 
Administration  answer  it. 

If  gentlemen  were  convinced  that  the  sum  pro- 
posed was  sufficient  for  the  great  work  it  was 
destined  to  aeoomplish,  there  could  be  no  use  in 
dwelting  longer  upon  the  subject.  He  was  him- 
self willing  to  acknowledge  that  the  aam  was 
liberal  enough  to  eommenee  this  work,  but  it  was 
iosuffieient,  totally  iusaffieieot,  for  the  effeetoid 
defence  of  to  extensive  a  seaeoast.  He  would, 
therefore,  move  a  larger  sum  than  had  yet  beea 
proposed,  though  not  so  large  as  h«  had  moved 
on  a  former  occasion.  He  round  the  tetnper  of 
the  House  to  be  so  averse  to  granting  a  sumeient 
sum,  that  he  could  not  have  the  confidence  again 
to  propose  that  sum.  He  should  move  for  (wo 
million  five  hundred  thoosaod  dollars. 

It  had  been  said,  that  more  than  a  million  could 
not  be  expended  in  one  year.  He  eoflsidered  this 
a  most  extraordinary  remark — a  most  ui^fouaded, 
a  most  absurd  one.  When  the  cities  are  to  be  for- 
tified from  New  Orleans  to  Maine,  with  a  popu- 
lation of  MX  millions,  could  no  mora  than  one 
million  of  doUara  ba  expended  i  Workmen  and 
materials  enough  eonld  be  obtaiiked  in  half  the 
time,  to  expena  ten  tiflus  the  sum.  It  was  an 
insult  to  the  information  and  good  tente  of  the 
House  to  advance  such  a  propooiiion  in  it.  He 
hoped  that  the  language  of  tne.bill  "to  afford 
efitictual  protection,"  would  be  come  Up  to,  by  the 
appropriation  which  should  now  be  made.  At 
least  he  hoped  the  House  would  be  true  to  the 
engagement  it  bad  made.  That  it  would  not, 
like  the  weird  Asters,  keep  the  word  of  promise 
to  the  ear  and  break  it  to  the  sense." 

They  could  not  calculate  on  a  sute  of  wax, 
without  calculating  also  on  draining  the  Trea- 
sury, as  some  gentlemen  had  in  their  alarm  ex- 
pressed iL  However  unpleasant  it  may  be  to 
have  the  strong  box  emptied— however  it  might 
change  the  appearaiHse  of  the  reports  of  the  See- 
retary ;  however  it  might  mortifr  the  Admiais- 
tratioD  to  be  obliged  to  cheek  their  exultation 
when  they  were  deprived  of  the  pleasure  of  tell- 
ing the  nation  what  vast  piles  of  dollars  had 
been  hoarded  up,  he  hoped,  nevertheless,  alwajri 
to  see  it  emptied  when  the  national  defeoce  requir- 
ed it.  For  that  purpose  it  had  been  amassed,  and 
it  was  wortl^  nothing  unless  it  was  expended  for 
that  purpose  when  the  exigency  of  the  times  de- 
manaed  iL  And  there  was  great  consolation,  he 
said^  on  reflecting  that  although,  for  the  purpose 
of  fortifying  our  cities,  it  might  be  taken  from 
the  Treasury,  it  stiU  remained  in  the  nation — it 
was  not  lost — it  was  still  in  the  family,  though  not 
immediately  in  the  posssessioo  of  the  head  of  the 
family.  To  the  health  of  the  natural  body^  it 
vnu  not  necessary,  indeed  it  woidd  be  destmctivc. 
to  have  all  the  blood  in  the  heart—neither  could 
it  be  any  benefit  to  the  political  body  to  have  all 
its  wealth  in  the  Treasury. 

With  these  remarks,  he  would  submit  to  the 
decision  of  the  House.   He  hoped  they  would. 
protectteSectually.  When  that  was  done,  almost 
all  th^t  would  be  Meessary  <m  our  part  in  ths 
event  of  war,  was  accomplished  j  for  on  the  sea. 
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board  only  were  we  exposed.  If  the  naiioa  can 
with  boDor  avoid  war,  these  expeodltares  will 
bave  been  a  very  small  sum  paid  as  the  price  of 
DMce.  If  war  mtut  ensue,  do  mooer  will  bare 
been  laid  out  to  better  purpose  thaa  uls. 

Mr.  Q.DIHCT. — Mr.  Chairman,  in  filling  this 
blank,  you  jnt  the  heart  into  this  bill.  If,  in  do- 
ing it,  yoQ  inquire,  not  what  are  the  exigeueies 
of  tha  eommeroial  eitin,  but  what  is  the  least 
snm  possible,  which  will  stay  popular  clamor, 

Ku  may  as  well  not  pass  the  act  It  will  be  080> 
mz  it  will  be  lifeless;  it  will  be  worse  than  use- 
less and  lifeless;  It  willm  islead  and  deaeire  the 
people.  Thinking  tbemselres  under  yoor  guar- 
dianship, they  will  neglect  to  resort  to  their  own 
resources.  The  amount  of  this  appropriation  is 
the  rital  principle;  it  is  the  spirit  oi  the  bill.  Alt 
the  rest  is  wind,  and  water,  and  earth.  Reduce 
this  to  less  than  is  suffieient  for  eflfectual  defence, 
or  make  it  wholly  inadeqoate,  and  you  may  call 
the  bill  on  the  table  an  acure  being  if  you  please, 
but  it  is  DO  more  like  an  eOBclent  agent  than  a 
corpse  is  like  a  liring  man.  It  has,  indeed,  the 
form  and  appnraDee  of  power  i  bat  it  enlivens 
no  hapt*  It  will  be  foUowrd  only  by  distress  and 
dMpMFt  Here,  then,  the  advocates  of  the  com- 
VMcial  cities  must  make  a  stand.  Here  they 
mnst  be  victorious,  or  their  cause  is  lost. 

It  is  impossible  rightly  to  i^recia(e  our  duties 
to  this  nation  mi  the  subject  now  before  the  Com- 
mittee, without  making  some  reference  to  the 
general  situation  and  prospects  of  this  country. 
Whether  any  defence  for  our  seacoast  be  neces- 
sary, depends  upon  our  perception  of  present,  or 
our  anticipation  of  fkiiure  danger.  The  nature 
and  degree  <^  that  defence,  whether  the  scale  of 
appropriation  shall  be  liberal  or  limited,  depends 
upon  our  view  of  the  nature  of  the  evils  which 
surround  as,  and  has  a  strict  and  necessary  con- 
oexioD  with'  their  namber,  their  species,  and  ex- 
mt.  And  although  the  gentleman  from  Con- 
necticut (Mr.  SrcBUBa)  has  been  interruped  and 
ealled  to  order,  for  uking  an  enlarged  survey  of 
our  national  relations  npon  this  qnestien,  I  shall 
not  be  deterred  from  pursuing  a  nmilar  course. 
I  shall  not  ask  the  leave  of  the  gentleman  from 
Virginia,  (Mr.  NtoaoLAs,)  nor  shall  I  apologize 
to  this  Committee,  for  tracing  national  obliga- 
tions to  their  natural  though  distant  sources.  The 
features  of  onr  titnes.  the  characiers  of  the  nations 
which  interfere  witn  our  Interests,  our  relative 
strength  and  weakness,  have  all  an  inevitable  in- 
fluence in  deciding  the  nature  of  the  preparation 
to  be  made,  and,  of  consequence,  the  amount  of 
the  sum  to  be  appropriated. 
0  I  shall  also  adopt  this  course,  the  rather,  be- 
cause the  priuetples  from  which  gentlemen  have 
gcnerdly  drawn  the  dntjr,  and  the  extent  of  sea- 
eoast  and  frontier  defence,  have  seemed  ^together 
too  contracted'  for  the  magnitade  of  the  cmect. 
I  am  not  satisfied  that  the  great  interests  of  the 
nation  shonld  be  planed  on  so  narrow  a  basis.  I 
eannot  consent  to  deduce  permanent  duties  from 
tMnporary  pressure.  Let  us  not  appnr  to  be  stung 
by  insult  mto  the  fulfilment  of  the  highest  and  the 
most  perpetual  oUigations. 
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The  views  I  shall  present  for  the  consideratioa 
of  the  Coramitipe  will  be  neither  local  nor  sec- 
tionaL  Nor  shall  they  have  a  party  textnre.  It 
shall  not  be  my  fault  if,  in  the  present  crisis  of 
our  country,  the  mirit  of  party  ne  not  crushed 
upon  this  mm.  We  all  «tand  upon  the  brink  of 
a  precipice.  It  is  do  time  to  jostle  one  another. 
The  fates  of  our  country  are  suspended  over  a 
gulf  so  dark,  that  do  huDun  eye  can  penetrate  to 
Its  bottom;  nor  has  any  spirit  come  up  from  its 
depths  to  tell  us  if  there  be  anything  ibere  which 
wilt  break  our  fait. 

It  is  very  obvious,  froin  the  whole  course  of  de- 
bate, that  our  duties  sre  deduced  fropi  the  bazanls 
immediately  impending.  British  asgressions  make 
men  alive  to  the  dangers  which  surround  onr 
commercial  cities.  British  Insults  inspire  whst- 
ever  will  this  House  evinces  to  open  the  Treasury 
to  their  necessities.  The  power  and  incliDaiion 
of  that  nation  to  injure  us,  are  the  themes  of  eve- 
ry argument.  Thence  spring  our  propositions  for 
defence,  and  they  all  have  a  sln^e  refercaee  id 
the  evils  seeming  to  spread  from  that  qnarter.  f 
blame  not  this  temper.  It  is  the  nature  cMf  our 
species.  It  is  the  daily  practice  of  man  in  his 
individual  character;  thoojghtless  of  the  past,  eve* 
less  of  the  future,  deeply  impressed  only  by  what 
is  present,  never  wise  from  the  experience  of  oth- 
ers, always  half  taught  by  his  own,  starting  with 
a  wihl  and  over-hasty  speed  at  the  first  touch  of 
the  spar  of  necessity,  dull  and  callous  to  the  ur- 
gency of  general  oMigitioDB.  But  will  nations] 
wisdom  be  caught  in  this  common  snare?  Will 
men  acting  in  high  stations,  rich  in  the  confi- 
fidenee  of  their  couutr^men — will  statesmen  stum- 
ble on,  blind  and  deaf  to  the  aspects  and  warnings 
of  nature,  and  take  no  step  which  is  not  forced  bf 
some  iDcumhent  pressure?  Such  weakness  ana 
folly  far  exceed  any  fiulings  individoals  can  ex- 
hibit. These  are  often  saved  from  the  effects  of 
their  conduct  by  friends,  by  the  inflaenee  or  lawi 
of  society;  even  death  itsdf  sometimes  intervenes 
and  rescues  them  from  the  experience  of  all  Che  | 
consequences  of  their  errors.  But  it  is  not  so  with 
nations.  Compared  with  the  life  of  an  iodividoal, 
their  existence  is  an  immortality.  They  have 
□either  associates  to  watch  over  them,  nor  any 
superintending  sovereigoty  to  preserve  tbem  from 
the  results  of  their  measures.  Tbey  never  &il  to 
gather,  in  full  harvest,  the  fruit  of  the  wUdom  or 
fotly  of  their  mlers. 

While,  therefore,  I  honor  the  patriotism  which 
keenly  feels  the  insults  offered  our  country,  I  can- 
not follow  the  common  example,  and  snffer  pas- 
sion to  evaporate  in  vain  expressions  of  indigna- 
tion. The  use  I  would  make  of  recent  injuries, 
is  not  limited  to  mere  utterance  of  anger.  "  From  , 
this  toad,  ugly  and  venomous,  I  would  extract  a  ' 
precious  jewel."  There  is  a  general  truth,  which, 
although  it  be  the  lesson  of  aH  history,  men  seen 
not  to  realize;  truth,  which  the  events  of  our  time 
are  adapted  deeply  to  impress.  Without  refer- 
ence to  names,  or  nations,  uncontrolled  power  will' 
always  be  insolent ;  when  the  strong  and  the  weak 
meet  tt^eiher  on  the  tame  plain,  without  other 
restraints  than  natural  law,  the  one  must  snfler 
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and  the  other  will  oppress.  If  weakoess  be  the 
•Uotmeot  of  Prorideoce,  or  the  coadition  of  our 
Dmture,  we  hare  only  to  take  resigDatioo  to  our 
bosom,  and  to  bend  to  the  Supreme  will.  But  if 
oar  imbeeilily  be  artificial ;  if  it  result  from  our 
want  of  aensc^  or  want  of  spirit,  howerer  inclined 
we  may  be  to  east  the  odium  of  onproroked  ia- 
jnry  upon  the  opprenor,  we  are  in  trnth  half- 
workers  in  onr  own  destraeikm ;  we  are  the  pan- 
ders to  onr  own  shame.  Have  we  not  sense? 
Have  we  not  inteiligeDce  1  Hare  we  not  nam- 
bers  1  Have  we  not  riches?  Have  we  not  a  peo- 
ple to  whom  their  Constitution  and  liberties  are 
dear?  Why,  then,  should  we  be  content  with 
anything  less  than  a  fall  protection  to  our  rights 
and  moRt  important  iotereBts?  Why  should  not 
the  wealthy,  the  populous,  and  the  exposed  parts 
of  our  nation,  be  covered  by  the  national  shield, 
not  according  to  the  niggardly  scale  of  existing 
sorplusea  in  your  Treasury,  but  upon  the  liberal 
principle  of  giving  certain  security  and  rational 
eonieot?  The  morality  of  nations  ever  was  and 
ever  will  be  like  the  morality  of  John  Falstaff: 
"  If  the  young  dace  be  the  known  bait  of  the  old 
pike,  tfaere  is  do  law  in  oatore  to  prerent  his 
saap^ttg  at  him."  We  bare  the  wisdom  of  for- 
mer times }  we  have  the  experience  of  our  own, 
io  cODCorrence,  testifying  to  the  great  truth  of 
which  I  am  speaking.  If  we  listen  not  in  time  lo 
their  precepts,  we  are  sealed  for  destruction.  But 
we  tie  wild ;  under  the  influence  of  a  vain  illu- 
sion} we  are  seized  with  an  idiot  fancy.  This 
is  a  new  world,  we  are  told,  and  new  principles 
are  to  prevail  in  it.  We  are  to  be  safe,  without 
exertion;  secure,  without  foresight;  powerful, 
without  concentration;  justice  toothers  will  ne- 
cessarily induce  justice  to  ourselves.  I  look  with 
terror  at  that  vengeance  which  shall  awaken  us 
from  these  false  and  delusive  dreams. 

Was  it  ever  read  in  history,  was  it  ever  told  in 
story,  that  a  maritime  nation  could  be  safe  witb- 
oat  a  marine  defence?  Commercial  deposites 
without  efficient  protection  ?  Gold  left  to  sparkle 
on  ever^  sea-elifiu  the  lure  and  the  r^rard  of  ev- 
«y  spoiler  t  Wno  are  we,  that  more  than  others, 
we  can  hi^  to  be  rich  and  not  tempt  the  robber?— 
defenceless,  and  not  fall  his  prey  ?  Who  are  we 
that  we  can  cast  our  wealth  upon  the  wave,  and 
scatter  it  on  the  sand,  witiiout  guardian  and  with- 
out shelter,  and  expect  to  return  every  succeeding 
day  and  find  it  nndimioished,  as  tbouzh  it  were 
consecrate?  Is  there  any  characteristic  in  our 
own  times  which  makes  less  than  efficient  protec- 
tion more  wise  than  in  former?  Let  gentlemen 
retrace  the  scenes  which  have  been  exhibited 
■nkong  our  nsighbor  nations  for  these  sixteen  or 
seventeen  years  past.  I  ask,  What  principle  is 
Mcred  1  What  have  the  weak  posswsed  which 
the  strong  wanted,  that  the  one  has  not  seized  and 
tiM  other  has  not  lost?  On  the  continent  of  Eu- 
rope,  all  the  weak  Powers  have  been  annihilated. 
Holland,  Switzerland,  the  Italian  StMes,  Denmark, 
•nd,  at  this  moment,  Portngal— bow  and  where 
are  they  ?  Absorbed  or  desMated  by  some  gqpin- 
tie  nation.  Has  onr  distance  or  onr  innocence 
preserved  us  from  the  effieets  of  that  pimtieal  ho- 
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mor  which  never  fails  to  follow  power  and  op- 
portunity? From  the  withholding  the  right  of 
deposite  on  the  Mississippi,  in  17^,  to  the  affair 
of  the  Chesapeake,  in  every  year,  and  on  every 
sea,  we  have  been  the  objects  of  insult  and  plun- 
der. Here  is  no  question  eonceraio^  nations. 
France,  Spain,  and  Great  Britain,  each  in  proftor- 
tion  to  its  means  and  its  interests,  have  made  us 
feel  its  strmgth  and  our  comparative  weakness. 
Let  it  never  be  out  of  our  memories,  that  wealth 
unprotected  is  the  inevitaUe  prey  of  power  nncon* 
trolled. 

When  we  eooslder  our  relative  situation  to  the 
Powers  at  war.  the  injuries  we  have  received 
ought  indeed  to  teach  us  wisdom)  but  can  excite 
no  surprise,  and  demand  from  us  certainly  a  quali- 
fied indignation.  For  sixteen  or  seventeen  years, 
we,  alone,  of  all  the  nations  of  the  earth,  have  en- 
joyed an  uninterrupted  season  of  peace.  We  have 
grown  rich  by  the  follies  and  misfortunes  of  other 
nations.  Aiding,  in  turn,  every  belligerent,  and 
carrying  on  all  the  commerce  of  some  and  a  por- 
tion of  the  commerce  of  all  of  them,  is  it  strange 
that  we  should  exeite,  successively,  the  jealousy 
and  the  envy  of  each ;  partieuUny  of  that  cme 
with  iriiose  power  and  policy  the  exercise  of  oar 
rights  most  interfered?  Like  innocent,  defence- 
less sheep,  without  prudence,  and  almost  withq|it 
a  shepherd,  we  have  been  cropping  the  rich  har- 
vest of  neutrality  on  the  very  field  where  the  wild 
beasts  were  at  combat.  We  have  pressed  our  un- 
protected fatness  between  the  lion  and  the  tiger 
in  the  midst  of  their  rase.  Is  it  wonderful  that 
on  the  one  side  and  on  the  other  our  rights  should 
be  laid  {»ostrate  ?  Rather,  is  it  eot  more  wonder- 
ful that  we  have  witnessed  so  few  victims? 

The  truth  ia,  that  we  owe  our  present  safety 
and  most  enviable  condition,  not  to  our  distance 
from  the  scene  of  war,  much  less  to  our  wisdom, 
but  to  the  full  employment  the  Buropean  Powers 
have  found  for  one  another.  But  let  us  not  be 
wilfully  deaf  to  the  warnings  of  events.  The  day 
of  mutual  occupation  among  those  Powers  draws 
fast  to  a  close.  Bverything  tends  to  a  continen- 
tal amalgamation.  There  is  but  one  cheek  to 
aniversaT  dominion.  The  sea-powtf  as  y<et  con- 
trols the  land-power.  Let  these  unite  by  either 
treaty  or  conquest,  and  if  we  long  enjoy  ind^ 
pendence,  it  will  alone  be  becaose  we  are  prepared 
to  fight  for  it.  We  are  too  rich  not  to  excite  ava- 
rice ;  our  weight  in  the  scale  of  nations  grows  too 
important  not  to  invite  ambition.  If  we  are  safe 
from  the  attempts  of  either,  it  will  only  be  by 
showing  the  world  that  we  have  armor  iovutner- 
bleand  spirits  invincible.  But  it  is  asked,  "What 
have  we  to  do  with  Europe?"  "Three  thousand 
miles  of  ocean  intervenes.  How  are  we  interested 
in  the  events  of  her  stru^Ies?"  Heaven  forbid 
that  this  nation  shoald  ever  entertain  so  childish 
an  error,  so  fatal  a  delusion  1 

The  ocean  is  nM  now  what  it  once  was  to  the 
savage,  an  iosurmouuMble  obstacle,  an  impassa- 
ble Mrrier.  To  he  sea-girt,  is  not  at  the  present 
dayt  as  it  was  in  the  times  of  fable,  to  be  encircled 
by  a  magieel  girdle,  which  rendered  its  posseesor 
sometimes  invisiU^  and  always  inviunetaUe. 


Defence  of  Ports  and  ffarbon. 


Digitized  by  Google 


1200 


1199 


HISTORY  OF  CONGRESS. 


H.  OF  R. 


Defence  of  Porta  and  Harbors. 


Art,  science,  enterprise,  industry,-  have  made  ao 
entire  revolution  in  the  state  of  things  on  that  ele- 
jnent.  Instead  of  being  the  terror,  it  is  the  joy, 
■the  home  of  thousaods.  I(  is  the  cummoo  theatre 
■of  naiioos.  There  men  meet :  there  tbey  traffic ; 
there  strufrgle.  It  is  n  smooth  and  beaten  path. 
It  iia  military  road,  reaching  from  each  naiioD 
Jo  every  other ;  on  vbich  you  can  oppose  no  ob- 
stacle, except  floating  bulwarks  or  batteries,  where 
it  ttrminates  at  your  great  de]iosites  of  wealth 
and  population.  Instead  of  being  separated  by 
the  oceoD,  it  approximates  us.  It  is  an  instrument 
of  facility.  Away,  then,  with  such  Tain  imagina- 
tioos.  The  fates  of  neighbor  nations  are  ours,  if 
we  are  not  wise  in  time.  The  character  of  the 
■age  is  military.  Would  you  be  safe?  Put  on 
your  armor.  Unprotected,  you  invite  aggression. 
What  is  sacred  which  power  can  violate? 

fiat  it  is  said,  "We  are  strong.  Two  or  three 
millions  of  people  are  invineible."  Very  true.  A 
foreign  foe  can  never  march  to  the  interior  of  such 
a  nation.  Liberty  is  safe.  There  is  no  danger  of 
■ubjugatioo.  But  does  this  satisfy  the  obligations 
'of  the  social  compact?  Doweunile  in  society 
merely  to  attain  a  ceitainiy  for  Its  existence? 
Does  not  a  ratiooa)  security  for  life,  liberty,  and 
property,  compose  one  of  its  essential  duties? 
iuA  how  are  these  fulfilled  when  they  are  all  at 
toe  raeicy  of  every  sea-robber?  Our  cities,  at 
this  moment,  bold  their  tenure  at  the  will  of  the 
naval  Powers.  It  is  not  from  your  protection, 
but  from  their  forbearance,  that  our  cities  have  a 
name  and  a  being.  It  is  true  they  are  suffered  to 
exist  for  the  present;  because  opportiHiity  and  in- 
terest have  not  yet  concurred  to  invite  a  destruc- 
tion of  them.  But  concur  they  will,  and  in  all 
human-probability,  at  no  very  distant  period ;  and 
then  if  our  cities  are  not  in  ruins,  it  will  be  be- 
cause they  have  bought  off  invasion. 

The  cities  were  settled  under  the  faith  of  the 
aocial  cwnpaci.  Ita  obligatioD  to  proteet,.resutts 
from  its  very  nature.  This  is  the  first  law ;  the 
Tery  end  on  account  of  which  it  was  formed.  Its 
duty  has  referenoe  to  the  Dumbers,  the  wealth, 
and  exposure,  of  tb?  ports,  which  claim  its  care, 
•ad  has  nothing  at  all  to  do  with  the  snrplases 
in  your  Treasury.  Yet  we  hear  men  every  day 
ezelaiming,  "It  is  impossible.  We  cannot  give 
'  effectual  protection.  It  would  exhaust  the  Treas- 
*  ury.  It  IS  belter  for  the  inhabitants  to  retire 
'  when  the  enemy  approaches  than  to  incur  the 
'  necessary  expense  of  batteries  and  marine  bul- 
'  warks."  I  ask  this  question:  Are  the  men  who 
reason  in  this  way  those  who  realize  the  danger? 
Are  ihey  those  who  have  a  deep  stake  in  the 
cities?  It  is  not,  perhaps,  in  the  power  of  human 
nature  to  attain  a  very  lively  sense  of  evils  to 
which  we  are  not  onra^ves  exposed. 

Among  those  aDcient  Repuoltes  which  existed 
many  centuries  before  the  Christian  era,  the  very 
names  of  which  have  been  lost,  in  the  lapse  of 
tine,  we  are  told  of  one  which  adopted  the  two 
following  principles,  as  a  part  of  its  fundameniat 
Constitution :  First,  In  all  questions  of  war^  the 
inhabitants  of  the  frontier  shall  have  no  voic«." 
iMt  in  the  vivid  apprehension  of  their  pattiealBr 


DBCEHiBa,  1807. 


exposure,  they  should  b;  less  alive  thai  wu  It 
to  the  honor  of  the  Republic.  Second,  ''Id  ■)] 
questions  concerning  the  defence  of  thefroniirr 
and  cities,  the  inhabitants  of  the  mouDtaias  »hill 
have  no  voice."  Both  principles  were  dnm 
from  a  deep  knowledge  of  hnman  natDre,aod  t 
profound  oMervatidn  of  the  secret  workings  of  ike 
nnman  heart.  How  can  those  who  live  ten  diji' 
march  from  the  seaeoast  realize  its  hizirdit 
Their  sympathies  can  alone  be  geoenl  They 
pretend  to  no  more.  Hence  we  see  daily  resort 
had  to  every  species  of  apology  which  can  bi 
imagined  to  excuse  the  appropnation  of  tbeleut 
sum  possible  consistent  with  not  giving  grooad 
to  the  belief  of  an  intention  wholly  to  abaados. 
Hence  we  hear  the  jealousies  which  natindl; 
spring  up  between  commerce  and  agrieulloreei* 
cited  and  propagated.  I  will  not  stoptoiDswn 
such  sirange  insinuations.  I  will  not  nndrriib 
to  prove,  that  if  you  throw  a  dam  aeron  tht 
mouth  of  a  river,  that  the  upper  couotrv  will  be 
overfiowrd.  Ask  theinhabitantsof  the  hillswbiM 
waters  feed  the  Ohio,  if  the  blockade  of  the  M»- 
sissippi  would  not  affect  their  prosperity?  Al 
this  very  moment  Vermont  feels  the  ptessare  m- 
casioned  by  the  contraction  of  onr  comnercF.  I 
have  concluded  what  I  would  urite  upoa  ibii 
point.  Our  obligation  to  protect  is  im[ftrio<i 
The  necessities  of  the  cities  are  pressing.  Ow 
ability  is  unqu^tioaable.  The  general  sUteoT 
society  urges  this  duty  with  no  ordinary  warolDgt 
It  remains,  then,  only  to  consider  what  it  the  u- 
ture  of  that  protection  which  we  are  bwnd  to 
extend  ;  what  is  the  principle  by  which  it  i>  to  be 
limited?  The  answer  is  obvious.  It  miut  be 
adequate  to  its  end.  It  muRt  bare  reference  u 
the  nature  and  exigency  of  the  exposure  to  whieb 
the  society  is  subject.  The  shield  must  eoTerike 
man.  A  rational  strength  should  exist  in  all  ib 
parts.  But  about  the  principal  seats  of  life,  cbere 
the  great  arteries  spring,  ita  thick  bosMi  sbooU 
be.  if  possible,  impenetrable.  In  ditfributinf  pn- 
teetion,  equality  depends  upon  proportion;  ind 
'  this  has  rnereaee  to  the  wealth,  numben,  Mix- 
tion, and  exposure,  of  the  different  ports  fofwhiek 
protection  is  required.  Savannah,  and  Cfairlei- 
lon,  and  Norfolk,  and  Portland,  and  every  otba 
place  of  even  less  importance,  are  (be  objecuct 
the  care  and  affection  of  the  national  eoaDeiU,K 
much  as  New  York  or  Newport.  Yet  ihea  li« 
claim  a  greater  proportion  of  the  national 
eoues  than  either  of  the  former,  and  possibly  tbai 
all  of  them  together.  In  this  there  is  noioeqiivi- 
ty,  as  gentlemen  seem  to  insinuate;  beeaoK 
most  or  all  the  particulars  which  are  ihe  me»iv(* 
of  proportion,  these  places  far  exceed  eitber.ptf- 
haps  all,  the  former,  and  probably  much  bejrm 
the  amount  of  the  ahare^ey  will  attain  of  >iir 
appropriation.  But  it  is  asked,  "Wbat  ti  Ui» 
sum  which  is  adequate  to  ivoteetion?"  Aadibete 
is  great  exultation  because  the  advocatef  of  u 
augmented  appropriation  cannot  stipulate  ibsi"' 
sum  they  propose  is  sufficient.  If  adeqaate  pro* 
tection  be  admitted  to  be  our  doty,  it  ■>  not  neet*- 
sary  for  us  to  show  that  the  sum  propoM » 
adequate.  It  is  enough  if  we  prore  the  soa  w* 
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War  DepartineDt  proposes  is  inadequate.  If  it  be 
plaiD  that  this  is  wholly  insufficient,  then  by  aug- 
menting the  sum  the  nearer  we  approach  to  that 
adequacy  of  protection  in  which,  it  is  admitted, 
consists  our  duty.  And  if,  in  the  amount  which 
we  adTOCite,  we  do  not  exceed  what  is  certainly 
nffieient,  the  greater  the  amount  the  more  do  we 
fulfil  our  obligations.  Now,  alihough  it  is  not  in 
our  power  to  show  what  would  be  a  sufficient  pro- 
lection  for  every  port  and  harbor  of  the  United 
States,  it  is  easy  to  bring  the  scheme  of  defence 
froposied  by  the  Secretary  of  War  to  the  standard 
of  general  principles,  and  to  show,  to  the  meanest 
capacity,  its  insufficiency. 

The  grand  scheme,  which  includes  all  the  pat- 
ronage of  the  Admmistration,  consists  in  two 
bnndred  end  fifty-seven  gunboats  and  one  nftiilioo 
of  dollars'  worth  of  fortifications.  I  lay  a  Nary 
cat  of  the  qaestioo.  So  far  from  any  additions 
to  that  species  of  defence,  it  is  well  understood 
that  all  those  ships  we  hare  already  are  not  in- 
tended to  be  put  into  commission.  Now  can  it 
want  any  ailment  to  convince  a  reflecting  mind 
that  thne  gunboats  and  such  fortifications  are 
wb<rfly  inadequate  to  the  proposed  object — na- 
tional security  for  all  our  ports  and  harborsl  In 
the  ordinary  state  of  the  world,  when  the  Powers 
ot  Earo^  ntlanced  and  weakened  one  another, 
and  their  fears  at  home  checked  their  enterprises 
ttbroad,  sseh  a  system  of  defence  would  have 
aearoety  deserved  the  name.  Much  less  at  a  pe- 
riod of  society  like  the  present,  when  political 
rerolotions  fast  tend  to  put  all  power  into  one 
hand.  This  once  cfibeted,  and  no  man  can  doubt 
bat  that  if  Americans  are  safe,  it  is  only  because 
we  hare  strong  ramparts  and  atout  beans. 

There  is  one  objection  to  tbii  system,  in  troth 
very  strong;  yet  which  its  advocates  in  argu- 
ment consider  as  very  slight.  It  in,  that  so  great 
a  jiroportion  of  it  consists  in  gunboats;  a  species 
ot  warlike  instrument,  the  least  valued  in  the 

S laces  where  defence  is  most  wanted.  It  is  ud- 
eniable  that  they  are  exceedingly  unpopular  in 
cities.  The  inhabitants  do  not  willin^y  trust 
their  lives  and  fortones  in  snob  bottoms.  Of  all 
military  ]>ruici|des,  perhaps,  this  is  the  most  sound, 
that  the  instruments  to  ne  put  into  the  hands  of 
those  who  are  to  fight,  should  always  be  of  that 
nature  and  structure,  to  which  not  only  they  are 
meenstomed,  but  in  which  also  they  have  confi- 
dence. Now  it  is  a  fact  undisputed,  that  our  sea- 
men and  city  militia  have  an  instinctive  contempt 
for  gunboats.  All  agree  that  these  are  the  less 
power,  and  yet  they  are,  in  appropriation,  out  of 
•II  proportion  to  the  greater  power,  fortifications. 
'Within  these  two  years  we  have  appropriated 
more  than  a  million  of  dollars  for  gunboats,  and 
now  only  a  like  sum  is  proposed  for  all  the  con- 
templated land  fortifications,  to  which  these  gun- 
bcuts  are  admitted  only  to  be  as  an  aid.  The 
gentleman  from  Vermont,  (Mr.  Fih)  told  us  the 
other  day.  that  we  bad  heretofore  expended 
**maBy  millions  in  fortifications.'*  The  assertion 
•bows  how  little  geollemen  trouble  themselves 
with  deuil.  By  the  report  of  the  Seereiary  at 
War,  in  1805,  from  the  esUUishment  of  the  Fed- 
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eral  Constitution  to  that  date,  there  had  been  ex- 
pended in  fortifying  all*  the  ports  and  harbors  of 
the  United  States  only  nine  hundred  and  forty- 
three  thousand  dollars.  Since  that  period  we  have 
appropriated  three  hundred  thousand  dollars;  of 
which  less  than  two  hundred  thousand  have  l^en 
expended.  So  that  these  "  many  millions,"  dwin- 
dle, on  examination,  to  a  trifie  more  than  one 
million  one  hundred  thousand  dollars.  The  man- 
ner  in  which  these  appropriations  were  ezpendedf 
and  the  time  which  has  intervened  between  theap* 
plication  of  the  different  sums,  have  made  former 
expenditures  but  of  little  weight  in  estimating 
what  is  necessary  in  the  present  exigency. 

But  I  cannot  have  conndence  in  tne  system  of 
defence  proposed,  for  another  reason.  The  expo- 
sition made  by  the  Secretary  of  War  is  not  caleU" 
lated  to  excite  implicit  faith  in  his  intelligence 
on  the  subject.   We  have  two  reports,  on  th« 

Sstem  of  defence,  made  at  this  session,  from  that 
epartment ;  and  there  is  a  palpable  disagree- 
ment between  them,  as  to  the  amount  necessary 
for  fortifications.  The  one  stating  that  amount 
to  be  seven  hundred  and  fifty  thousand,  and  the 
other  nine  hundred  thousand  dollars — a  differ- 
ence  of  une  hundred  and  fifty  thousand ! 

{Here  Mr.  Q.  was  interrupted  by  Mr.  Blocht, 
who  said  this  difference  arose  from  one  of  t^ 
estimates  including,  and  the  other  not  including 
the  balance  of  unexpended  appropriations.] 

This  mav  account  for  a  considerable  part  of  the 
difference  out  not  for  the  whole.  Still  there  re- 
mains a  diversity  of  twenty  or  thirty  thousand 
dollara  between  these  two  estimates,  for  which 
even  this  explanation  does  not  account,  and  no 
other  reason  is  offered  for  its  existence.  But 
there  is  another  circumstance,  which  takes  away 
altogether  any  grounds  of  confidence  in  the  cal- 
culations of  the  Secretary  in  these  reports,  and 
which  is  common  to  both.  And  this  is,  the  en- 
tire want  ofany  specification  of  particulars,  from 
which  the  gross  amount  of  the  appropriation 
recommended  results.  We  have,  it  is  true,  a 
long  account  of  batteries,  and  towers,  and  maga- 
zines, and  barracks,  and  mud  walls,  and  gunboats^ 
but  when  we  arrive  at  the  specificatioo  of  the 
amount  of  the  cost  of  the  fortification  of  each  par- 
ticular place^  it  stands  in  all  the  intellectual  maj- 
esty and  satisfactory  precision  of— &/anA».  How 
can  this  Committee  pot  any  confidence  ij^  such 
an  estimate  as  this ;  which,  althongb  it  comes  to 
us  in  (be  dignity  of  an  official  folio,  is  nothing 
more  than  wnat  we  Yankees  call — a  guess?  In 
what  consists  the  evidence  of  arithmetical  skill  t 
In  the  utterance  of  a  round  sum,  or  in  the  ascer- 
tainment and  the  just  addition  of  the  constituent 
units  ?  What  is  the  criterion  of  mathematical 
ability  1  Is  it  in  the  mere  describing  a  whole 
figure,  or  in  the  exhibition  of  accuracy  and  pro- 
portion intheparisl  It  is  tbeduty  of  astatesmaa 
to  have  at  his  command  the  details  of  office.  And, 
although  when  called  upon  for  general  estimates 
relative  to  complex  operations,  he  has  a  right  to 
require  great  indulgence  for  unforeseen  cirenm- 
atanees,  which  may  cause,  in  his  ultimate  cxpend- 
iinre,  excess  beyond  his  calculation ;  yet  he  ftas 
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no  right  that  men,  who  act  as  well  as  he,  under 
great  official  renpoastbilities,  should  place  a  blind 
cooBdeDce  in  an  estimate,  supported  hj  no  parti- 
entar,  and  of  which  not  a  single  item  of  that  kind, 
so  far  as  I  hare  ever  heard  pretended,  does,  in  fact, 
exist. 

But,  in  truth,  there  ia  not  only  no  intrinsic  rea- 
son for  giving  credit  to  the  accuracy  of  this  bluot 
estimate  of  the  Secretary  of  War;  but  there  is,  in 
the  nature  of  things,  a  perfect  eridenee  that  it 
cannot  be  accorate.  There  are,  he  tells  us,  forty- 
five  ports  and  harbors  in  the  United  States,  great 
and  little,  to  be  effectually  protected.  And  for  all 
these,  be  entimaies  the  cost  of  fortifications  to  he 
nine  hundred  thousand  dollars— twenty  thousand 
dollars  to  each  city,  fort  and  harbor !  Is  there 
one  port  in  the  United  Stales  which  will  not  re- 
quire a  greater  expenditure?  A  sum  less  than 
very  many  men  of  fortune  expend  upon  a  tingle 
mansion-bouse  I  Bat  when  we  take  into  consid- 
eration, that  there  are.  among  these,  fifteen  great 
eiiies  and  ports,  which  reijuire  a  most  liberal  de- 
feuee.  to  eall  soeh  an  estimate  "  efieoroal  proteo> 
lion,"  is  lltde  other  than  an  insult.  The  city  of 
New  York  is  entitled  to  an  amonnC  equal  to  the 
sum  proposed  for  til. 

Many  gentlemen  view  this  subject  very  lightly. 
If  iew  it  very  seriously.  Masses  of  men,  who 
fasTe  strength,  and  are  united  by  common  inter- 
est, and  eombmed  in  a  political  bodyi  will  bare 
protection.  If  they  cannot  gain  it  by  nupplica- 
tion,  they  will  get  it  by  Ibree.  I  utter  this,  not  as 
a  threat,  but  only  state  it  as  the  inevitable  result, 
from  the  passions  and  the  interests  of  men.  The 
first  shell  that  bursts  in  New  York  will  deprive 
this  Union,  to  say  the  least,  of  the  revenues  of  that 
city.  If  you  take  the  fruits  of  its  commercial  in- 
dustry, you  must  yield  protection,  in  some  degree 
proportionate  to  the  importance  of  its  wealth  and 
commerce.  So  long  as  thedangerseemsat  a  dis- 
tance, the  people  wnl  remain  insensible  to  it.  Bui 
let  it  come,  let  it  be  felt,  and  the  ties  of  your  Con-  . 
stitoiion  paper. 

**  But  the  expense  of  adequate  protection  is  enor- 
mous." Ah  I  there's  the  rub.  The  Secretary  of 
War  tells  as,  that  *'  the  a^^fregate  of  bis  estimate 
is  such  asoircumstBQces  permitted."  And  almost 
every  gentleman  has  had  reference  to  the  sur- 
pluses of  our  revenue.  There  are  eight  millions 
of  doUars  in  the  Treasury.  And  we  are  all  on  the 
seramlile  to  hare  our  proportion  of  that  sum,  in 
that  species  of  warlike  apparatus  which  is  our 
particular  predilection.  One  waou  gunboats,  ano- 
ther fortifications,  another  frigates,  another  arms 
for  the  militia;  and  each  hasasteadyeye,  so  to  lim- 
it the  wishes  of  his  neighbor,  as  that  enough  of  the 
eight  nillians  may  be  left  to  gratify  his  own.  I  bare 
looked  into  the  Constitation  very  oarefnilv,  aad  I 
find  not  a  word  there,  concerning  "  snrpliues  in 
ihe  Treasury.**  The  object  of  union  is  expressed 
with  great  precision  and  simplicity.  "  To  pro- 
vide UiT  the  common  defence."  The  language, 
which  the  people  spealc  to  as,  is,  "  Corer  us  with 
your  shield."  Tbey  make  no  stipulations  as  to 
tbe  cost.  They  want  protection.  Take  what  is 
adequate.  Less  than  tliia  is  a  fiulure  in  duty ;  it 


is  a  failure  in  economy^  Estimate  the  effectual 
protection  of  the  ports  and  harboru  of  the  United 
States  at  the  most  extravagant  rate  ever  proposed, 
and  the  sum  is  less  than  any  one  of  our  ea^ials 
would  willingly  pay,  rather  than  suffer  an  inva- 
sion.  The  sack  of  one  eity  would  tranheead, 
in  destmetion,  the  amount  of  such  an  adeqaaie 
appropriation.  For  tbese  reasons,  I  am  in  favor 
of  the  greatest  sum  proposed  to  be  applied  to  this 
object;  not  because  this  is  certainly  sufficient, 
but  because  it  approximates  nearer  to  sufficiency 
than  anything  offered.  The  sum  reeoaimended  w 
the  Secretary  of  War  is  obrioady  wholly  inad- 
eqaate.  Call  it  by  what  name  you  will,  the  inbab- 
itaats  of  the  cities  will  not  deem  it  protection. 

When  Mr.  Qoihct  had  concluded  his  speeek, 
about  four  o'clock — a  motion  being  made  for 
the  Committee  to  rise  and  report  progress,  was 
negatived,  51  to  50. 

The  qaestion  beiuff  of  coarse  first  taken  on  the 
highest  sum  proposed,  ^500,000,  was  ne^ired 
— ayes  16. 

The  question  then  being  taken  on  the  fom  of 
one  million  and  a  half  was  oegaii  red— ayes  44. 

On  motioa  of  Mr.  Cook,  a  qtieation  was  takn 
oa  the  sam  of  $1,360,000  and  lost— ayes  41. 

The  question  was  then  taken  on  the  sum  «f 
one  million  dollars,  and  carried'— ayes  106^ 

The  second  section,  containing  tba  same  pn^ 
visions  as  the  bill  from  the  Senate  already  pMsed 
for  erecting  gunboats,  was  then,  on  motion  of  Mr. 
Blouht,  stricken  out. 

When,  the  bill  being  gone  througfa,  the  Com- 
mittee rose  and  reported  it;  and  the  House  in- 
mediately  adjourned. 

Thdrsdav,  December  17. 

Mr.  NiCBOLAS  R.  Moorc,  from  the  Comminee 
of  Accounts,  to  whom  was  referred,  on  the  third 
iostilni,  the  memorial  of  Thomas  Claxtoo,  Door- 
keeper to  this  House,  made  a  report  thereon; 
which  was  read  and  considered:  Whereupon, 

Resolved,  That  Thomas  Claxtoo  be^  and  be  is 
hereby,  authorized  to  employ,  nnder  his  immedi- 
ate direction,  one  additional  assistant,  fire  ser- 
vants, and  two  horses;  for  the  purpoMs  of  per- 
forming such  services  and  duties  as  are  usually 
required  by  the  House  of  Representatives,  doriu 
the  present  and  next  session  of  Congress,  and 
for  four  days  after  the  termination  of  each  ;  and 
that  he  be  allowed  therefor  nine  dollars  per  day, 
and  be  paid  out  of  the  fund  appropriated  for  the 
contingent  expenses  of  the  House. 

CONTESTED  ELECTION. 
Mr.  FiNDLBT,  from  the  Committee  of  Electiow, 
to  whom  was  rwerrcd,  on  the  third  ultimo,  a  In- 
ter and  memorial  from  Duncan  McFarland,  sta- 
ting  bis  claim  to  a  seat  in  this  House,  io  tho  romn 
of  John  Calpepper,  who  hath  been  retnmed  as 
the  member  for  theseveath  elective  district  in  tbe 
State  of  North  Carolina ;  and  to  whom  were  also 
referred,  during  the  present  session,  sundry  othcv 
documents  in  relation  to  the  contested  election  of 
the  said  John  Culpepper ;  made  a  r^ori  thoreoa ; 
which  was  read,  as  follows : 
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"Hut  the  claim  <^die  petitioner  is  not  grounded  on 
Conatitotionil  qaalifieattoni,  bat  on  the  (mw  of  North 
Caro&ift,  prescribing  the  time,  pJaee,  siul  manner,  of 
holding  elections  for  Repreaentativea  to  Congren.  By 
&  law  of  that  State,  paned  180S,  it  ia  enacted  that 
«lectiona  for  RepresentatiTea  to  Congresa  shall  be  held 
on  the  same  days  and  at  the  same  places  as  were  before 
that  time  prescribed  by  law  for  holding  elections  for 
members  to  represent  the  several  coanties  in  the  Gcne- 
ral  Ainmbly  of  that  State ;  that  the  same  ia  to  be  con- 
doeted  by  the  abratfi  of  the  several  countiea  within 
Ihe  State,  and  the  deputies  of  said  aheriOs,  in  like  man- 
ner as  the  annual  elections  of  the  members  of  the  Gen- 
eral Assembly  are,  except  that  the  inspectors  of  the 
•lections  and  det^  of  the  polls  shall  be  sworn  to  act 
witbjostice  snd  impartiality;  which  oath  shall  be  ad- 
ministered by  any  justice  of  the  peace  then  present. 
That  no  person  shaft  vote  at  any  election  except  in  the 
conn^  where  be  resides :  that  no  person  shall  vote 
nme  than  once  in  any  election  fin'  memben  of  the  Oen- 
•nl  Assembly,  or  fbr  a  Representative  in  Congress  : 
that  elections  fbr  members  of  Congress  shall  be  con- 
ducted by  the  returning  officer  in  the  same  manner  as 
the  elections  for  members  of  the  General  Assembly 
heretofore  had  been. 

**  In  the  act  passed  1784,  for  directing  the  method  of 
electing  members  of  the  General  Assembly,  &&,  it  is 
enacted  that  the  returning  officer  shall  keep  the  elec- 
tion open  two  days  and  no  longer ;  and  the  returning 
officer  shall,  at  snnset  of  the  first  day,  in  presence  of 
the  inspectors,  wt  his  seal  on  the  ]4ac8  to  be  made  for 
the  reception  m  the  tickets,  wUdi,  when  he  shdl  con- 
tinue the  election,  shall  be  removed  the  succeeding 
day. 

"  By  another  act,  passed  17th  December,  1805,  it  is 
directed  that  the  elections  which  shall  be  held  in  the 
cooatieB  of  Onslow  and  Richmond  shall  be  on  the  sec- 
ond Thnnday  in  August  in  every  captain's  company, 
•t  the  places  fixed  on  by  them  fbr  holding  the  petit 
musters.  And  itia  maeted,  section  seven,  that  the 
olsetifmB  ibr  members  of  Congress  and  fbr  EUectors  to 
vole  for  the  Preudent  and  Ttce  Prerident  of  the  United 
States  shall  be  held  in  the  said  counties  at  the  afore- 
mentioned places,  and  in  the  same  maimer,  sobject  to 
the  same  rules  and  restrictions  as  other  elections  within 
this  State. 

"  Duncan  McFarland  states,  in  his  petition,  that  the 
certificate  of  John  Culpepper's  election  was  fraudu- 
lently and  illegally  obtained,  in  direct  violation  of  the 
laws  and  constitution  of  the  State  of  North  Carolina, 
nhich  he  proposes  to  |FroTe  by  statements  and  deposi- 
tions aooompanying  his  petition. 

*♦  The  committee  having  examined  Duncan  McFar- 
hmd's  statements  and  depositions,  findnnmeroosirreg- 
al^ritt^  and  abases  alleged,  and  supported  by  numer- 
eas  depesitioBs;  bat  as  no  Law  of  Congress  now  exists 
directing  the  rawwer  of  taking  testtmoay  in  cases  of 
esoSssted  electtens,  or  fcr  compelling  iritnnssre  and  par- 
ties  to  attend  when  called  upon,  many  of  the  deposi- 
ti(HU  transmitted  by  the  petitioner  in  support  of  hia 
statements,  being  taken  ex  parte,  could  not  be  admit* 
UA  by  the  committee. 

[Such  as  they  did  admit  go  to  prove  the  following 
fluAs,  to  wit  :*  that  in  some  of  the  election  districts,  the 
inspectors  and  clerks  were  not  sworn  at  all ;  tha^  in 
•Aers  they  were  sworn  after  the  election,  thoogh  be* 

*  The  evidence,  in  extcnso,  is  here  omitted,  and  the 
general  resolt  bridged  ftom  the  mport. 


fore  the  retam ;  while  in  others  it  appeared  doabtfhl, 
from  the  testimony,  whether  Avj  were  sworn  or  not.] 

"No  fidi  offieiel  lists  of  the  polls,  or  nnmber  of  vote* 
given  to  die  parties  contesti^,  were  laid  before  the 
committee ;  but  both  parties  agree  that  the  ntCing 
member  had  8,750,  and  tiiat  Duncan  McFarland  had 
2,701 ;  that  conseqaentiy  John  Culpei^er  had  a  ma- 
jority of  40  votes. 

'*  From  the  ^>ove  recited  testioiony,  admitted  by  the 
committee,  it  amiears  that  the  inspectors  and  clerks  of- 
Aoially  employed  in  condooting  tlte  election*  in  Rich- 
mond, Ansont  and  Montgomery  cotinties,  do  not  ap- 
pear to  have  been  sworn  as  the  law  of  North  Carolina 
expressly  directs,  and  that  the  votes  given  in  some  of 
these  counties,  and  at  some  elections  in  other  counties, 
not  being  received  by  officers  legally  qualified,  ought 
to  be  rejected.  On  rejecting  the  returns  of  Richmond, 
Anson,  and  Montgomery  counties,  in  which  it  appears, 
by  the  list  of  voters  and  testimony  admitted,  that  Jobi 
CnlpepMr  had  a  majority  of  1,678  votes,  gives  to  Dnn- 
can  Merarland  a  large  majority  of  votes  in  these  eona- 
ties.  Some  depoeitions  were  Hii  before  the  eomauttoe 
respecting  the  elecdona  in  Moore  eounty,  taken  at  the 
tnstanoe  of  a  friend  of  John  Culpei^wr,  in  his  absence  ; 
Irat  thongh  they  go  to  prove  that  the  elections  in 
Moore  coun^  were  not  coodueted  agreeably  to  law, 
yet,  being  takm  expose,  they  were  [not]  admitted. 

"  From  die  testimony  admitted,  it  appean  that 
Culpepper  is  not  entitled  to  a  seat  inawHonsStbonot 
having  a  majori^  of  votes  legally  taken ;  but  thotigh 
Duncan  McFarland  appemrs  to  have  a  large  majority 
of  votes  taken  agreeably  to  law,  yet  the  committee  are 
of  opinion  that  the  truth  of  this  is  doubtful ;  titey  ar% 
the  more  confirmed  in  this  opinion,  from  the  sitting 
member  having  expressed  his  opinion  tiiat  if  he  had 
time  allowed  him  to  make  a  seratiny,  he  wevid  prove 
tiie  elections  held  in  the  other  comties  were  also  con- 
ducted oratraiy  to  law. 

**  The  cMomittee,  however,  believing  that  the  gnat 
object  fbr  whioh  die  power  of  jndgmg  of  the  eteotioa 
of  members  was  vested  in  Congress,- was  to  secure  to 
the  people  a  represeatation  of  tile  najmi^  of  the  citi- 
zens, the  elections  of  Richmond,  Anson,  and  Montgo- 
mery being  rejected,  give  a  m^onty  of  the  votes  taken 
in  Moore  and  Conberland  eoonties  to  Doncan  McFar* 
land,  VB :  a  mi^orit^-of  two  counties  out  of  five,  which 
compose  the  CongnsBonal  district,  and  the  voles  ef 
three  counties  are  lost. 

"  The  committee  are  of  tmnion  that,  even  presum- 
ing the  votes  in  Moore  and  CumbeiUnd  to  have  been 
legally  taken,  it  would  be  improper  to  deprive  the  other 
three  counties  of  a  representation  for  the  &ult  of  their 
election  officers,  &c,  therefore  think  it  most  igoper  to 
give  the  citizens  of  that  dbtriet  an  opportonity  to  have 
another  election,  and  fin  this  purpose  snhmit  the  fol- 
lowing resolution : 

**  Ketohed,  That,  from  the  testimony  lud  befbre  and 
admitted  by  the  committee,  it  Kpptm  diet  John  Cnl- 
pen«ri>  not  entitled  t«  a  seat  in  thia  House." 

The  report  was  referred  lo  a  Comraittee  of  (he 
Whole  OD  Taeiiday  next. 

CNTVERSmr  OF  VINCENNES. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred, 
on  the  iwentieih  ultimo,  the  petition  of  the  Board 
of  Trustees  of  the  Uuiversity  of  Vincennes,  in  the 
Indiana  Territory  of  (he  United  States,  made  a 
report  thereon  j  which  was  read  and  considered. 
The  repast  is  u  follows : 
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Thepetitionen  ttata  that  the  Legulature  of  the  lo- 
dUoa  Tenitoiy.  in  the  jear  1806,  pMied  an  act  ineor- 
poratiDs  a  UniTcnit;  in  the  dutriet  of  Vinoennea,  etjled 
the  UniTcrntj  of  VinceDaes;  and  that  the  same  act 
aathorizfld  the  petitionen  to  diepoae  of  a  imall  part  of 
the  land  appropriated  by  an  act  of  Congreai,  for  the  pur- 
poee  of  erecting  the  neceeaary  building*  for  laid  inati- 
tation.  The  petitioner!  sute  that,  aa  the  land  belong- 
ing to  the  inatitation  cannot  be  leaied  at  preeent  to 
advantage,  thegr  pray  that  Coogreaa  will  paat  a  law 
Hymg  a  mall  tax  on  aalt  made  at  the  pttblic  worits  in 
that  Territoryt  and  dao  on  Indian  tradera,  for  the  aup- 
port  of  the  aaid  inetitntion,  nntil  the  other  uutHutioua 
in  the  Territory  are  orgaoisedt  and  can  be  benefited 
by  the  fund  accruing  therefrom. 

Tlie  committee  have  given  to  the  petition  of  the 
tnutees  of  the  Univerai^  of  Viucennea  that  deliberate 
attention  which  ita  importance  demand*.  They  are 
aenaible  of  every  diaposition  that  can  be  friendly  to  in- 
■titution*,  the  ol^ecta  of  which  an  to  inculcate  and  dia- 
aeminate  knowledge  of  every  kind.  The  poo]^  of  no 
nation  can  be  so  deeply  intereated  in  {Honwting  and 
encouraging  the  aeieneea  aa  the  dtitena  of  a  Rej^blic. 
tniey  are  frequently  called  upon  peraonally  to  perform 
public  dutiee  of  high  oonoem,  on  the  right  discharge  of 
which  the  bappinesa  of  individnals  and  the  prospehty 
of  the  commnnity  depend.  Information  in  the  mass 
of  the  dttxens  is  one  of  the  best  securities  tlut  can  be 
danwd  against  the  abuses  of  power;  and  it  operates 
no  less  forcibly  in  checking  and  restraining  the  aspir- 
ing amtntiott  and  subtle  arts  of  thoae  to  whose  care  is 
oonflded  the  public  welfore. 

a  As  public  and  private  virtues  tpnag  from  and  are 
fostered  and  matured  by  true  knowiec^,  it  becomes 
one  of  the  first  obligations  of  this  Government,  if  it  can 
oonslitationally  exercise  the  power,  to  take  under  its 
patrouage  institutions  that  are  calculated  to  insure  its 
oifSulott. 

Dm  commtKeo  will  inquire  what  cooadarations  have 
been  ^ven  to  a  nA^tU  of  so  ranch  moment  by  the  Na- 
tional Govammencl  Hw  Tenitories  of  the  United 
States  are  under  tli«  inparintettding  authority  of  the 
Goierat  Oovemment. 

In  the  aeu  of  Congnsa  we  an,  therefore,  to  look  for 
the  cateand  solidtude  they  had  a  right  to  expect  from 
their  common  giuudian.  As  the  district  of  Vmcennes, 
in  the  Indiana  Territory,  is  brought  into  view  by  the  pe- 
tition of  the  trusteea  of  the  Vineonnes  University,  it 
beeomes  the  du^  of  the  committee  to  ascertain  whether 
the  bounty  of  the  General  Government  to  that  Terri- 
tonr  has  been  anffieiently  large.  By  an  act  of  the  86th 
of  March,  1804,  making  provision  for  the  disposal  of 
the  pufatfc  lands  in  the  Indiana  TerrttoTy,  and  for  other 
purposes,  a  section  of  land,  equal  to  640  acres,  in  each 
town^p,  is  reserved  for  the  rapport  of  public  schools ; 
and  one  entire  township  is  set  apart  in  each  of  the 
three  districts  into  whidi  that  Tetritoiy  is  divided  for 
the  use  of  aeminaries  of  learning.  To  the  district  of 
Vtueennes  is  aUecied  me  entire  township,  whtdi  con- 
tains S8,040  acne  of  land.  The  price  of  an  acre  is  es- 
timated at  two  dollars;  and  the -value  of  the  donation 
amounts  ftilly  to  for^-«x  thousand  and  eighty  dollars. 
On  this  statement  the  committee  are  willing  to  rest  the 
claim  of  Congress  to  the  gratitude  of  the  citizena  of  that 
Territory  and  their  posterity,  for  the  munificent  allot- 
menta  of  land  which  have  been  made  for  the  promotion 
of  the  sciences.  The  committee  are  construned  to 
uoUce  the  prayer  of  the  petitionen.  It  is,  that  a  law 
may  be  pawed  "laying  a  imall  tax  on  salt  made  at 
pttUio  works  in  that  Territotjr,  and  also  u^xon  Infi- 


ana  traders,  for  the  rapport  of  the  Vineennes  Vmv 
sity,  until  the  othet  seminaries  are  organised,  ud  as 
in  a  aitn^on  to  participate  in  the  revenue  rrisad  ui 

collected  from  those  taxes."  The  committee  viQ  ben 
take  the  liberty  of  observing  that,  whenever  ifae  popnh- 
tion  of  that  Territory  shall  be  so  advanced  t&d  increucj 
aa  to  require  aeminaries  of  learning  on  the  eitcnati 
Bcaie  of  univeraitics,  the  liberal  donations  of  the  Got- 
oral  Government  will  be  found  to  be  commeniunie 
with  the  views  of  the  petitiooeis  and  with  the  juit  ud 
laudable  intentions  of  the  donor.  The  resoratkntf 
the  salt  spring*  for  future  disposal  in  that  Tcnibiy 
evidently  points  out  the  design  of  Congress,  which  wti 
to  fhmi^  a  necessary  of  life  at  a  moderate  price, 
keeping  and  preserving  the  source  of  it  from  the  m- 
nopoty  of  speculators.  The  committee  are  not  i  little 
surprised  that  the  enlightened  policy  of  Congresi  iliodj 
escape  the  notice  and  penetration  of  so  intelligent  tii 
so  resectable  a  body  of  nun  as  the  tnutees  of  da 
Untversify  of  Vineennes. 

The  committee  flatter  themselves  that  the  witUudl- 
ii)g  of  UtMT  assent  from  the  prayer  of  the  petitira  w3 
be  justified  by  that  liberal  mode  of  tbiaking  «kidi  ii 
inapired  by  tlM  sciences,  and  by  dkat  trne^iarit  of  joi- 
tice  which  equally  and  imparttaDy  ngaids  the  ri^ 
of  all. 

With  deference  to  the  House,  they  rabmit  the  fal- 
lowing resolution : 

Seaohed,  That,  ample  provision  having  already  bcN 
made  lot  the  support  of  public  schools  and  forsenuM- 
rica  of  leszning  in  the  district  of  VincenuM,  die  tojm 
of  the  trustees  of  the  University  of  Tinaennes  is  mini- 
sonaUe,  and  ought  not  to  be  granted. 

The  /eport  was  agreed  to. 

DUTIES  OM  SALT. 
Mr.  Q.  W.  Campbbll  said,  that  by  a  lav  awed 
at  a  former  session,  a  pan  of  the  duty  on  salt  bad 
ceased,  aad  the  remaioiDg  part  of  the  dmy  briof 
124  cents  per  bushel,  and  the  duties  coostitDiiB|! 
what  was  generally  called  tbe  MediterraDetofnitd, 
would  expire  on  the  first  of  January  next  Ii 
jbe  report  made  by  ihe  Secretary  of  the  Tmsarj, 
this  was  mentioned  as  one  of  tbe  first  meusrei 
which  might  be  resorted  to  in  case  our  siiDiiioa 
required  additional  taxaitoa.  la  order  to  brisg 
that  subject  before  the  House,  that  tbejr  mi^t 
determine  whether  at  the  present  crisis  it  wis 
necessary  to  continue  the  Mediterraoean  fmi 
and  the  duly  on  salt,  be  mored  the  follovu^ 
resolution ; 

Rooked,  That  the  Committee  of  Ways  and  Mew 
be  instructed  to  inquire  into  the  ezpediaacy  of  <*** 
timnng  firaUmUed  HnuOedrntiammpf^^^ 
law  on  imparted  »aUf  amdof  continuing  mMneir 
a  limited  time  tbe  law  fanponng  Ae  diUies  csUcdtM 
Meditoiranean  flud  t  and  Oat  tbigr  npsrt  dMMoatr 
bill  or  otherwise. 

This  resolution  being  under  coosideratioo, 
Mr.  M.  Clat  moved  to  strike  out  the  elitw  « 
the  rcBolntitm  which  is  in  italics. 

Mr.  O.  W.  Campbell  said,  tbe  resolatioa  pr^ 
posed  only  an  ioqairy-  Large  sums  bad  beei 
voted  this  session,  and  tbe  non-itnportatloa  act 
had  gone  into  operation.  While  so  mucb  wu 
done  to  empty  the  Treaaarjr,  he  tbooght  it  tine 
to  do  lomelbiag  toward  filling  it. 
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Mr.  Dana  conceived  that  no  harm  could  result 
from  a 'mere  ioquirr  into  the  subject. 

Mr.  Llotd  could  perceive  no  need  of  any  in- 
qoiry  if  the  House  were  predeiermtDed  a^iust 
tbeeoDiiDQaneeof  the  salt  duty.  The  voice  of 
the  oation  had  been  folly  expressed  on  the  subject, 
and,  for  his  part,  he  would  not  agree  to  any  tax 
OD  salt,  if  there  was  not  a  cent  in  the  Treasury, 
nor  if  war  was  already  declared  and  the  city  of 
New  York  in  the  hands  of  the  enemy.  He  had 
BO  objection  to  the  eontiotuiQee  of  the  Mediterra- 
nean duties,  if  it  were  necessary,  though  they  were 
not  confined  to  articles  of  luxury. 

Mr.  Crowninsbielo  was  in  favor  of  the  reso- 
lution as  it  stood.  The  House  would  not  be  com- 
mitted by  agreeing  to  the  reference.  The  salt 
duty  was  oppressive,  because  that  article  was  tax- 
ed proportiouably  higher  than  others,  and  he  had 
raiher  double  the  Mediterranean  duties  thaii  con- 
tinue those  on  salt.  But  be  had  not  made  up  bis 
mind  on  the  sabject.  If  money  is  wanted,  he 
woald  agree  to  a  salt  tax,  to  a  laud  tax,  to  a  tax 
on  anything.  The  people  will  bear  any  burden 
leqnisite  to  repel  an  enemj ;  they  will  pay  any 
money  in  defence  of  their  rights. 

Mr.  Upham  stated  bis  impressions  to  be  against 
the  continuance  of  the  tax;  but,  as  any  resolu- 
tion, from  a  respectable  quarter,  was  entitled  to 
decent  treatment,  he  was  willing  to  refer  it,  as  by 
a  reference  the  House  would  not  pledge  themflelves 
to  vote  fioally  in  favor  of  it. 

It  nras  the  peculiar  province  of  the  Committee 
of  Ways  aad  Means  to  devise  .certain  ways  aod 
means  for  supplying  the  Treasury  with  the  neces- 
sary revenue  to  support  the  Government  and  de- 
fend the  country.  This  resolution  had  been  intro- 
dneed  by  the  chairman  of  that  committee,  and 
Mr.  U.  was  disposed  to  treat  it  with  reapeet,  by 
giving  it  the  usual  direction.  As  to  the  evils  of 
an  inquiry,  the  same  objection  would  apply  to 
every  inquiry  in  that  House;  and,  if  thev  were 
deterred  from  doing  their  duty,  lest  it  should  give 
rise  to  errooeoos  impressions  among  the  people, 
they  miffht  as  well  adjourn  at  once  and  go  home. 
^  Mr.  Macon  agreed  that,  by  referring  the  resolu- 
tion, the  House  did  not  commit  themselves  to 
vote  in  favor  of  it ;  but,  if  the  House  were  already 
determined  against  the  tax,  it  would  be  needless 
to  refer  the  resolution  to  a  committee.  In  an  ex- 
treme case,  he  would  go  as  far  as  any  man;  but 
he  had  rather  have  a  poll  tax  than  a  salt  tax.  It 
was  harder  on  the  poor  than  any  other  ux.  He 
hoped  it  would  never  be  renewed ;  he  would 
rather  tax  anything  else. 

Mr.  Dbsb  a  was  asainst  the  motion  to  strike  out 
vhat  related  to  the  dnty  on  salt.  He  eonoeiv«i^a 
duty  on  salt  the  most  equitable  that  could  be  im- 
posed. It  operates  equally  on  all  elasses  of  the 
.eommuDity.  Large  appropriations  have  been 
made  this  session,  and,  as  money  was  wanted,  he 
was  in  favor  6f  continuing  the  duty. 

Mr.  CHtTTENOEN  was,  generally,  in  favor  of  re- 
ferring the  resolutions,  even  if  he  disliked  them ; 
but  he  did  not  perceive  that  any  good  purpose 
•ould  be  answered  by  the  proposed  inquiry,  at  he 
Ousted  the  House  wonla  bs  decidedly  againA 
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continuing  the  tax.  It  operates  unequally.  He 
was  willing  to  impose  new  taxes  if  they  were 
wanted,  but  he  could  never  be  persuaded  to  vote 
for  any  tax  on  salt. 

Mr,  W.  Alston  said,  if  other  revenues  were 
struck  oll^  the  House  must  agree  to  this.  He  was 
in  favor  nf  the  reference. 

Mr.  M.  Clat  observed  that,  if  you  would  go 
through  (be  country,  from  one  end  to  the  other,  you 
would  find  a  clamor  against  the  salt  tax.  He  had 
known  that  article  so  dear  that  it  took  the  profit 
of  the  yearly  labor  of  one  prime  hand  to  purchase 
only  a  bushel. 

Mr.  Thomas  was  in  favor  of  the  reference.  It 
was  proposed  not  to  lay  a  new  tax,  bat  only  to 
continue  an  old  one  a  little  longer. 

Mr.  Sloan  was  aerainst  the  inquiry.  I  do  not, 
said  be,  admire  all  the  observations  of  the  gentle- 
man from  Kentucky,  (Mr.  Dbsha.)  If  I  rightly 
understand  the  opinion  of  my  constituents,  tbev 
consider  the  salt  tax  the  most  uiiiast,  UBeqnnlf 
and  oppressive  that  can  be  laid.  Salt  is  neeessary 
for  our  food  and  for  stock,  and  the  tax  bears  bard 
on  the  poor  in  particular.  Even  an  inquiry  wonU 
have  a  bad  tendency,  for  it  wonld  blast  the  hopm 
of  the  people,  who  had-been  looking  for  a  repital 
of  the  whole  duty. 

Mr.  SooTBABD  thought  that  it  would  be  more 
advisable,  in  the  event  of  a  war,  togrant  a  bounty 
than  lay  a  tax  on  the  importation  of  sail. 

Mr.  Blount  observed  that,  in  his  opinion, 
members  had  better  record  their  votes  than  waste 
time  In  debating  the  subject.  He,  therefore,  mov- 
ed that  the  yeas  and  nays  be  taken,  and  expressed 
a  hope  that  there  would  be  no  further  discussion. 

The  yeas  and  nays  were  agreed  to  be  taken. 

Mr.  MiLNOR  deemed  the  subject  before  the 
House  to  be  of  ihe  last  importance.  There  had 
been,  indeed,  a  clamor  raised,  in  the  public  prints, 
against  the  tax  on  salt,  but  he  believed  there  had 
been  little  elsewhere.  If  the  poor  could  avoid  the 
payment  of  all  other  duties,  it  was  with  him  a 
reason  why  they  should  be  chai^d  with  that  on 
salt,  for  all  who  enjoy  the  benefit  of  Qovernment 
ought  to  contribute  fomething  toward  its  support. 
When  the  duty  of  eight  cents  was  taken  off,  ho 
did  not  believe  that  a  retailer  of  ten  thousand 
ever  lowered  their  price.  Of  all  articles,  which 
pay  a  duty,  there  is  not  one  which  is  morecoove- 
nienily  taxed.  It  is  imported  in  such  qoantities 
as  precludes  all  attempts  at  smuggling.  It  was, 
to  Mr.  M.,  a  novel  ideu  that  stock  could  not  be 
raised  without  salt.  The  best  cattle  were  raised 
in  his  country  without  licking  a  dust  of  salt. 

Mr.  M.  Clat.  with  the  leave  of  the  House,  spdce 
a  third  time.  He  said  he  had  thought  every  man 
in  the  country  understood  the  subject  better  than 
some  of  the  members  of  the  House  appeared  to 
do.  The  geoilennn  from  Pennsylvania  must  live 
near  a  salt  marsh.  There  stock  do  not  need  any 
salt.  Mr.  C.  traced  the  prof^wof  salt  from  this 
importer,  through  the  bands  of  the  wholesale 
dealer  and  retaifer,  to  the  consumerj  with  a  view 
to  show  how  the  price  of  the  article  n  affected  by 
the  dutv.  He  had  known  it  sold  at  fo«r  dcdlars 
per  bushel.^ 
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Mr.  ^iHcr  thoun^bt  it  very  extraordinary  in 
tbegeoilemaD  from  north  Caroliaa  (Mr.  Bl.ount) 
to  demand  the  yeat  and  nays,  with  a  view  to  ar- 
lest  the  discuvsioD.  He  surely  ought  to  bare 
known  that  the  demand  was  calculated  to  protract 
the  debate.  As  their  votes  would  be  recorded  on 
the  Journal,  he,  Mr.  Q^,  cooeeired  it  his  duty  to 
assign  the  reasons  which  would  influence  his 
deeisioo. 

Ii  appeared,  from  the  documents  in  possession 
of  the  Honse,  that  the  quantity  of  salt  imported 
uiaually  is  abpat  three  millions.  Supposing,  cheo, 
onr  population  to  be  six  millions,  it  will  leave  half 
a  bushel  of  salt  for  each  person,  so  that  at  the  rate 
of  cwdvc  cents  a  bushel,  it  wiU  be  equivaleat  to 
a  poll  tax  of  six  eeoti  upon  each  person.  So 
amall  a  burden  as  this  cannot  be  a  subject  of  aeri- 
001  comprint.  So  far,  however,  as  salt  is  eoa* 
sumd  by  stock  and  slaves,  this  is  a  tax  on  prop- 
erty. Large  salt  manufactories  had  been  stopped 
by  a  repeal  of  the  duty  on  salt  j  hut,  if  it  is  con- 
tinued, they  may  go  into  operaiiou  again,  and  be- 
come, especially  in  periods  of  war,  of  great  ad- 
vantage. 

Mr.  Stbbman  bad  the  last  year  voted  for  the 
repeal  of  the  duty  on  salt,  because  the  Adminis- 
tration had  told  ns  they  could  dispense  with  that 
duty,  and  because  the  people  would  thereby  be 
relieved  of  a  burden  j  he  was  now  against  its  coo- 
tinoaoce.  Should  a  war  take  place  and  money 
be  wanted,.other  sourceaof  revenue  might  be  re- 
sorted to,  leas  objeetionable.  Ai  to  the  home 
manufactories  of  salt,  a  war  would  operate  as  a 
sufficient  encouragement  without  the  duty  on  im- 
ported salt. 

If  the  refaeoce  should  be  agreed  to  as  present- 
ed toihe  House,  and  the  inquiry  take  place,  that 
very  circurastatice  alone  would,  in  Mr.  S.'s  opin- 
ioB,  encourage  speculations  amone  the  dealers  in 
that  article.  It  would  impress  the  public  with 
the  belief  that  a  tax  would  be  laid,  and  the  price 
of  salt  would  be  immediatelv  enhanced  beyond 
the  amount  of  duty  contemplated  to  be  continu- 
ed ;  under  these  impressions,  he  hoped  the  ameod- 
meat  would  pfevail. 

Mr.  Llotd  spoke  at  some  length  against  the 
■all  tax.  He  considered  it  unequal  and  oppressive ; 
luxuries  were  the  pnuer  objects  of  uxattoa  ;  six 
eeots  was  a  trifle,  mu  so  was  a  hundred  dollars 
with  sone  hwd,  but  lo  a  poor  man  six  cents  was 
a  great  sum. 

Mr.  Rl>WAN  professed  hiuueir  not  sufficieotly 
iuformed  with  respect  to  the  propriety  of  further 
continniag  the  duty  on  salt.  It  bad  been  said 
that  there  had  been  a  great  clanior  against  this 
tax  throughout  the  Union.  He  bad  never  heard 
any  complaiot  in  Kentucky ;  he  bad  not  yet  form- 
ed any  decisive  opinion,  and  wished  the  subject 
might  be  investigated.  Why  the  yeas  and  nays 
had  been  called  lor,  he  could  not  conceive ;  for  no 
member  is  pledged  by  voting  in  favor  of  referring 
the  resoUiiion. 

Mr.  Q.  W.  Campbell  thought  it  singular  that 
the  BKritB  of  the  salt  duty  should  be  considered 
ia  this  notion.  When  twelve  cents  was  continued 
till  the  first  of  Jaaanry,  it  waa  andentood  lo  be 
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done  so  as  to  enable  Congress,  if  Dfcessarf,  lo 
continue  it  for  a  longer  time.  The  contiDouce 
of  this  tax  is  recommended  by  the  Secretirf  irf 
the  Treasury,  in  case  of  war,  and  the  Commiticc 
of  Ways  and  Means,  in  conversatioD,thougbtu 
inquiry  into  ihe  subject  would  be  proper. 

The  gentleman  Irom  Virginia  (Mr.  Cut) 
says  there  is  no  use  in  an  inquiry.  Ferhaptkeli 
already  thoroughly  acquainted  with  the  subject; 
perhaps  he  ie  competent  to  decide  atuoceoners- 
ry  question  of  fiDance.  If  so,  this  grestttoekof 
financial  knowledge  has  been  hitherto  coacnled 
from  the  House. 

Mr.  J.  MoKTOOMEBT  sald  that,  as  the  yeas  nd 
nays  wvre  to  be  takeu,  he  would  aseini  a  fewra- 
aoos  for  the  vote  he  should  give.  He  bad  tinda* 
stood  that  the  tax  had  been  continued  to  the  in 
of  January,  in  order  that  Congress  might  fortka 
continue  it,  if  necessary ;  and,  in  case  of  vu,  he 
was  not  prepared  to  say  he  would  notcoDtiooeiL 
He  tliougbt  it  would  be  prepared,  at  least,  lo  ide 
the  subject,  and  let  the  Committee  of  Ways  and 
Means  inquire  and  report.  The  House  would 
not  be  pledged  by  a  reierence. 

At  ihe  request  of  Mr.  Randolph,  the  report  of 
the  Secretary  of  the  Treasury  was  read. 

Mr.  M.  Glat  had  leave  a  second  time  tospeal 
He  hoped  this  was  the  last  tioie  he  sbwiMent 
be  compelled  to  answer  any  personal  obMrvatioit 
He  had  intended  nothing  severe  on  the  geatleotia 
from  Tennessee,  (Mr.  Q.  W.  CAHpaxLL,)  but  be 
hoped  that  ^ntferaan,  or  the  Committee  of  Wap 
and  Means,  did  not  claim  all  the  financial  boovl- 
edge  in  the  House.  You  know,  and  every  om 
knows,  how  we  are  pestered  with  men  who  (hioi 
nothing  can  pass  the  House,  unless  theywat 
upon  it;  and  the  evil  seems  to  be  catebtog.  loa 
(uie  Spkakbr)  know,  and  every  member  kiowi, 
that  your  Chair  is  not  filled  with  the  besi  taleoli 
is  (he  House.  You  know  that  the  best  taleaa 
are  not  selected  as  the  heads  of  the  commitieei 
There  are  men,  who  are  not  so  vociferous,  wi» 
are  better  qualified  than  those  wbospeakuaaek 
Mr.C.  said,  this  was  the  most  windy  ptacebeenr 
knew,  there  was  more  wind  out  of  the  HoBie,ua 
in  the  House,  than  any  place  he  had  ever  aeen. 

Mr.  O.  W.  Campbsll  insisted  that  he  had  w 
nothing  caoeerning  the  talents  of  the  ^tiltMi 
last  up.  He  did  not  rise  to  compare  his  own  at 
ents  with  those  of  that  geotleman.  The  Boon 
knew  them  both,  aiKl  could  decide  betweei  tbeo- 
Mr.  C.  appealed  to  the  House,  whether  he  wv» 
th«  habit  of  boring  Uiem  with  loagspeeckei.  He 
said,  he  seldom  spoke  at  laogthj  and  took  op  nfj 
little  time  in  debate. 

Mr.  Lyok  observed,  that  his  ceBstitueab  woe 
not  afifected  by  the  salt  tax,  but  he  bad  a  leginl 
for  his  own  character,  and  for  that  of  (he  Adoja- 
istratioo,  whom  he  had  helped  to  bring  into  powe^ 
His  character  was  involved  in  ihein,  ann 
hoped  they  would  never  be  disgraced  bycoouaa' 
iog^this  tax. 

The  question  being  Uken  by  yeas  and  "^Jh^ 
striking  otit  of  the  resolution  that  part  which  n- 
apeeltd  thesalt  tax,  it  was  resolved  io  the  afiitt- 
aUve— yete  7^  nays  4S,  a»  follows : 
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Tbu — Lemnel  J.  Alston,  David  Bard,  Joseph  Bar- 
ker, BnrwflU  BaswU,  WilUam  W.  Bibb,  William 
BlacUedge,  John  Blake,  jun.,  Thomas  Blount,  John 
Bo^Ie.  Robert  Brown,  William  A.  Burwell.  WilUam 
Butler,  Joseph  Calhoan,  John  Campbell,  Peter  Carl- 
ton, Epaphroditos  Champion,  Martin  Chittenden, 
Matthew  Clay,  John  Clopton,  Orchard  Cook,  John 
Culpepper,  John  Dawson,  James  Elliot,  William  Ely, 
WiUiuD  THndley,  Meshack  Franklin,  Barent  Garde- 
nier,  James  M.  GameU,  Charles  Ooldsborou^h,  Peter- 
win  Goodwyn,  Williun  Hoge,  James  Holland,  David 
Hoboes,  Benjamin  Howard,  Daniel  Uslsy,  Richard 
M.  Johnson,  Walter  Jones,  James  Kelly,  Philip  B. 
Key,  Nehemiah  Knight,  John  Lambert,  Joseph  Lewis, 
^r.,  Edward  Lloyd,  John  Love,  Matthew  Lyon,  Nathan- 
iel Macon,  Daniel  Montgomery,  jr.,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  John  Morrow,  Jon- 
•than  O.  Mosely,  Roger  Nelson,  Timothy  Pitkin,  jun., 
i€ba  Ptigfa,John  Randolph,  John  Rea  of  Pennsylvania, 
Bhaa  of  Tennessee,  Samuel  Riker,  Jdin  Rowan, 
James  Sloan,  Dennis  Smelt,  Jobn  Smilie,  Samuel 
8toiith.  John  Smith,  Henry  Sontbard,  Sidiard  Stan- 
ford, Williun  Stedman,  Peter  Swart,  John  Thompson, 
Abram  Tiigg,  James  I.  Van  AlleQ.  AicUbaU  Van 
Home,  Jesse  Wharton,  Robert  WhitehUl,  Isaac  WU- 
bouT,  Alexander  Wilson,  and  Richard  Winn. 

Nats — Willis  Alston,  juft.,  Exekiel  Bacon,  George 
"W.  Campbell,  J<^  Chandler,  Jacob  Growninshield, 
Richanl  Cntts,  Samuel  W.  Dana.  John  Davenport, 
Jooior,  Josiah  Deane,  Josq^  Dcaha.  Daniel  M.  Durell, 
Francis  Gardner,  Isaiah,  h.  GraeB)  John  Harna,  John 
Heiater,  WUliam  Hetau,  Bmibea  Hompbreys^  Robert 
Jenkins,  Edward  St.  Loe  Livermore,  Robert  Marion, 
Josiah  Masters,  William  McCreery,  William  Mtlnor, 
John  Montgomery,  Gurdon  S.  Mumibrd,  Thomas 
Newbold,  Thomas  Newton,  Jcibn  Porter,  Josiah  Qoin- 
ej,  Jacob  Richards,  Matthias  Richards,  John  Rossell, 
Lemuel  Sawyer,  Jededtah  K.  Smith,  Clement  Storer, 
I<ewis  B.  StoTges,  Samoel  Taggart,  Benjamin  Tall- 
madge,  John  Taylor,  David  Thomas,  GeorgoM.  Troup, 
J^Mi  Upham,  KUliiuK.  Tan  lUMselaer,  ManBadnke 
WiUlams,  and  Smm  l^ikewlL 

The  qaestioD  then  nearred  on  tbe  resolution  as 
amended.  It  now  propoied  only  sd  inqnirp  into 
tbe  expedieney  of  eotttiouiog  the  Mediiemoeao 
daties. 

Mr.  Randolph  was  a^iost  tbe  resolutioD. 
From  the  report  of  the  Secretary  of  the  Treasury 
it  did  not  appear  to  be  necessary.  The  Secretary 
states  ih«t  a  reeorreace  to  additional  taxes  will 
be  necessary  only  in  case  of  war  loans,  or  when 
the  reveaue  shell  fall  short  of  tbe  expenditures. 
Mr.  R.  sat^,  he  bad  before  called  for  the  reading 
of  the  Secretary^i  report,  as  that  report  evinced 
wichoiit  eonnent  that  any  additional  taxes  were 
Dot  reqaisiie.  But,  on  aecoant  d  tbe  confasion 
IB  tb«  Hpue,  the  wpon  was  not  beard.  He 
hoped  tbe  Cletk  would  read  it  again,  and  distinct- 
ly too. 

Tbe  report  being  cead,  Mr.  R.  obaerved,  that  it 
would  be  sees  that  thai  was  preeisely  as  much 
n  cecommendaiion  to  doable  all  tbe  existing  taxes 
as  to  continue  the  Mediterranean  fund. 

Mr.  Georob  W.  Camfbsli.  cootended  that  be 
had  not  misuken  the  report  of  the  Secretary  of 
the  Treasury^.  Whether  tbe  rerenue  will  fall 
abort  or  oot,  is  yet  proUenutieal.  Tbe  non-im- 
portation aet  baa  gone  into  operation,  ud  it  is 
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proper  to  inquire  bow  far  tbe  revenues  of  the 
country  may  be  reduced  by  that  measure?  It  is 
tbe  priTate  opinion  of  tbe  Secretary,  and  he  coh- 
ceired  himself  in  order  while  stating  it  to  the 
House,  that  it  was  proper  to  ntake  this  inquiry  at 
the  present  time.' 

Mr.  Randolph.— -The  Secretary  of  the  Treaa- 
ury  states  15,800,000  dollars  for  the  revenue  of 
the  ensuing  year,  and  we  are  nov  told  that  it  is 
proper  to  inquire,  what  will  be  the  deficiency? 
There  is  no  deficiency ;  there  can  be  none  the  en- 
suing year.  Mr.  R.  re^rded  only  the  official, 
responsible  eomtnunications  from  the  Executive 
officers. 

Mr.  W.  Alstoh  was  in  faror  of  the  resolntioo. 
If  we  have  war,  there  will  be  eTeotually  a  defi- 
ciency of  revenue,  and  now  la  the  proper  time  to 
examine  the  subject. 

Mr.  Randolph  said,  if  any  tax  were  wanted, 
be  would  Tote  it  cbeerfolly  j  aad  tbe  one  {wopoeed 
h  a»  good  as  any ;  bat  it  is  clear,  from  the  Secre- 
tary's report,  that  aone  is  wanted. 

Mr.  J.  MoHTooNBRT  said  that,  if  tbere  should 
be  DO  war,  be  would  agree  to  give  up  the  Medi- 
terranean duties.  The  gentleman  from  Virginia 
(Mr.  R.)  had  himself  introdoeed  three  resolo- 
tioas,  and  what  would  be  the  expense  of  earryiog 
them  into  execntion  no  man  could  tell.  I*arge 
sums  bad  been  roted  for  ganboats  and  fortifica- 
tions, and  was  this  a  proper  time  to  abandon  ottr 
revenues? 

Mr.  Rhea  of  Tenoessee,  Mr.  SniLtE.  and  Mr. 
FiNDLET,  said  a  few  words  in  favor  of  tbe  reso- 
lution. 

The  question  being  taken  on  the  resolution,  as 
amended,  it  was  resolved  in  the  affirmative  by 
yeas  and  nays — yeas  107,  nays  14,  as  follows : 

Yeas — Evan  Alexander,  Lemuel  J.  Alston,  Willis 
Alston,  jr.,  Esekiel  Bacon,  I^vid  Bard.  Joseph  Barker, 
Burwell  Baasett,  William  W.  Bibb,  WUliam  Black- 
ledge,  John  BUe,  -jr.,  Thoaua  Bhmnt,  John  Boyle, 
Robert  Brown,  Wflliam  A.  Bmwell,  William  Botlsr, 
Joseph  CaUioun,  Bwu^  W.  Campbell,  Peter  CuAtan, 
John  Chandler,  Martin  Chittenden,  Matthew  Clay, 
John  Olt^^n,  Orchard  CoiA,  Jacob  CrowninsUeld, 
John  Calpq>pcr,  Richard  Gutta,  Samuel  W.  Dana, 
John  Dawson,  Josiah  Deane,  Joseph  Dedui,  Daniel  M. 
DoreU,  William  Fiodley,  James  Fisk,  Meshack  Frank- 
lin, Francis  Gardner,  Peterson  Goodwrn,  £dwin  Gray, 
Isaiah  L.  Green,  John  Harris,  John  Hrister,  WilUam 
Helms,  James  HoUand,  David  Holmest  Reuben  Hum- 
phreys, Daniel  lUey,  Robert  Jenkins,  Richard  M.  John- 
son, Walter  Jones,  James  Kelly,  Thomas  Kenan,  Philip 
B.  Key,  WUliam  Kirkpatrick.  John  Lambert,  Edward 
St.  Loe  Livermore,  Edward  Lloyd,  John  Love,  Natha- 
niel Macon,  Robert  Marion,  Josiah  Masters,  William 
McCreery,  William  Milnor,  Daniel  Montgomery,  jun., 
John  Montgomery,  Nicholas  R.  Moore,  Thos.  Moore, 
Jeremiah  Morrow.  John  Morrow,  Gurdon  S.  Mumibrd, 
Roger  Nelson,  Thomas  Newbold,  Thomaa  Newton, 
John  Porter,  John  Pngh,  John  R«a  of  Pemi^lvania, 
John  Rhea  of  Teimessee,  Jacob  Uchards,  Matthias 
Richards,  Samuel  Riker,  John  Rowan,  John  BusseU, 
Lemnel  Sawyer,  Eltenexer  Seaver,  James  Sloan,  Den- 
nis Smelt,  John  SmUie,  Jedediah  K.  SmiUi,  Samuel 
Smith,  John  Smith,  Henry  Sontbaid,  Bidlaid  Stanford, 
Clemoit  Sbrnr,  Peter  Swait,  Samucj  Taggait,  Joba 
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Taylor,  Dkvid  Thomai,  Jobn  Thompson,  Abnm  Trigg, 
George  M.  Troop,  Jabez  Upham,  James  I.  Van  Allen, 
Archibald  Van  Home,  KUIion  K.  Van  ReasaeUer, 
Jflue  Wharton,  Robert  Whitefaill,  Isaac  Wilboor,  Mar- 
madoke  Williams,  ^nd  Jamea  WitbereU. 

Nati — John  Campbell,  Epapbroditaa  ChamptoD, 
Bannt  Gardenier,  James  M.  Gamett,  Charles  Crolds* 
bormigb,  William  Hoge,  Josej^  Lewis,  junior,  Jona- 
than O.  Moselj,  Timothy  Pitkin,  jr.,  josiah  (^nincy, 
John  Randcrf^,  William  Stedman,  Lewis  B.  Stoigea, 
and  Benjamin  TaJlmadge. 


Frisat,  December  18. 

Mr.  Holuhd,  from  the  committee  to  whom 
wu  refened  on  the  foutteenth  instaat,  a  peiition 
ol  Anthony  Boucherie,  of  the  city  of  Philadel- 
phia, >as[ar  refiner,  reported  a  bill  to  extend  cer- 
tain pmileges-as  tnerein  meotiooed,  to  Anthony 
Boucherie;  which  was  read  twice  aod  committed 
lo  a  Committee  of  the  Whole  on  Monday  next. 

On  motion  ofMr.  BAasBTT, 

Jtetolvedf  That  the  petition  of  the  Vestry  of 
the  Protestant  Episcopal  Church,  in  the  town  of 
Alexandria,  and  District  of  Columbia,  presented 
OD  the  twelfth  of  Janaary  last,  and  prayiog  that 
an  act  of  iacorponition  may  be  passed,  vesting  in 
the  said  charch  such  powers,  iwirUwe^  and  md- 
efits,  as  may  be  deemed  proper,  be  r«erred  lo  Mr. 
Bassbtt,  Mr.  Baeh,  and  Mr.  Taqoart;  to  ex- 
amine and  report  their  opinion  thereupon  to  the 
House. 

Mr.  Thomas,  from  the  committee  (o  whom 
was  referred,  on  the  tbird  ultimo,  a  letter  and  rep- 
resentation of  William  Eaton,  aod  a  communica- 
tion from  Hamet  Bashaw  Caramaiti,  Ex-Bashaw 
of  Tripoli;  made  a  report  thereon ;  whieh  was 
read,  aod  referred  to  a  Committee  of  the  Whole 
on  Tuesday. 

Mr.  FiNDLBT,  from  the  committee  to  whom 
was  referred,  on  the  thirtieth  ultimo,  a  petition  of 
the  Associate  Reformed  or  Presbyterian  Congre- 
gation in  the  City  of  Washington,  reported  a  bill 
fur  incorporating  the  Associate  Reformed  Church, 
ia  the  City  of  Washington ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  Hoose  proceeded  to  consider  the  amend- 
ments reporled  yesterday  from  the  Committee  of 
the  Whole  to  the  bill  sup^ementary  lo  an  act, 
entitled  **  An  act  for  fortiiying  the  ports  nod  har- 
bors of  the  United  Stales,  aod  for  Duilding  guD- 
boats." 

The  first  amendmeat,  relative  to  works  other 
than  fortifications,  being  agreed  to,  aod  the  second 
Telatire  to  the  sum  yesterday  agreed  to, being  under 
consideration, 

Mr.  Mabtbrs  inquired  of  the  Speaker,  whether 
it  would  then  be  in  order  to  amend  that  snm? 

Some  discussion  took  place  on  this  subject;  when 
a  Message  was  announced  from  the  President  of 
the  United  States.  The  business  then  under  con- 
sideration was  postponed.  * 

The  Speaker  declaring  the  Message  eoofiden- 
lial,  the  galleries  were  closed,  and  the  House  went 
into  secret  seisioD. 
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EMBABOO. 
The  foUowing  is  the  Message  from  the  PibH' 
DBNT  or  THE  Uhitbd  Statis: 
7b  Me  Senate  and  Ibuae  of 

R^retentativee  of  Ike  Vhited  States. ■ 
The  communications  now  made,  showing  the  gmt 
and  increasing  dangers  with  which  oar  Te«elt,  ogr 
seamen,  and  merchandise,  are  threatened,  on  the  higk 
Mftsand  ebewhere,  from  the  belligrreot  Powenirf  Eu- 
rope ;  and  it  being  of  the  greatest  importance  to  ke^ 
in  safety  these  essential  resources,  I  deem  it  mj  do^ 
to  recommend  the  subjeet  to  the  consideratioDofCoD* 
gress,  who  will  doubuess  perceive  all  the  sdnatiii 
which  may  be  expected  frnn  an  inUbitiMi  of  dv 
parture  of  our  vessels  from  the  ports  of  the  Cutd 
Sutea. 

Their  wisdom  will  also  see  the  oeoesHty  of  mkai 
every  preparation  for  whatever  events  may  gnvM 
of  the  present  crisis. 

I  ask  a  return  of  the  letters  of  Heein.  Amutmig 
and  Champagny,  which  it  would  be  improper  to  mke 
pubUc  TH.  JEFFEBSON. 

Bxtrud  of  a  letter  from  the  Grwid  Jiu^lbtala 
of  JtuUee,  to  ike  Imperiai Atttnuy  Omadprlk 
Coundlof  Frizet. 

Pabis,  SBpfemier  18, 1807. 

8im :  I  have  sebmitted  to  his  Majesty,  the  Bopmc 
and  King,  the  doubts  raised  by  his  EzeeileBcr,  Ai 
Minister  of  Marine  and  Colonies,  en  the  extent  of  etr- 
tain  dispositions  of  the  impeiial  decree  irf  lbs  SMrf 
November,  1606,  which  has  dodared  AeBiitiikUM 
in  a  state  of  blockade. 

The  following  are  hit  M^esty's  inteatioDi  da  A» 
punts  in  question : 

1.  Mh  veMels  of  war.  by  viitne  of  As  fsipml 
decree  of  tiie  Slst  of  N«veraber  last,  seiu  oo  tmi 
neutral  vesads,  eithw  Engliah  goper^,  or  sfea  il 
merchandise  pmcescBng  fiom  the  En^iu  msnsftrtowi 
or  territory  1 

Airswia.— His  Majesty  has  intimated  ^t,  iik 
did  not  think  proper  to  expFeee  any  exception  in  to 
decree,  there  is  no  ground  for  making  anyis  itseiMH 
tion  in  relation  to  any  whouaoever,  (i  F^gorHtf» 
^  ee  pent  itre.)  His  Mqes^  has  posSPODsd  s  dt» 
ion  on  the  question,  whether  armed  French 
ought  to  capture  neutral  vessels  bound  to  or  ftoB 
England,  even  when  they  have  noEngliab  merdMndM 
on  board.  REGNIEB. 

The  Message,  and  documents  aceompaayiBgili 
were  severalty  read.' 

Ordered,  That  the  letters  referred  to  id  "" 
Message  be  returned  to  the  President  of  the  UB^ 
ted  States,  agreeably  to  bis  request. 

On  motion  of  Mr.  Ranik>u>b,  that  the  House 
do  come  to  the  following  resolntion : 

Metohedj  That  an  embargo  be  laid  on  aH  MfP^ 
the  proper^  <^  citizens  of  the  United  Stala^  M"  >■ 
port,  or  which  shall  hereafter  arrive : 

And  the  question  beinjf  pot,  that  (he  House  do 
agree  to  the  said  reaolutioa,  and,  upon  tbeqna- 
tion  thereupon,  the  yeas  and  nays  being  demsDS- 
ed  by  one-fifth  of  the  members  pre8eiii,snd<iel»'« 
arising,  a  motion  was  made  by  Mr.  Maoob,  ww 
the  resolution  do  lie  on  the  table ;  and  it  in>  f** 
solved  in  the  affirmative. 

A  message  from  the  Senate,  by  Mr.  Ona,  iwir 
Seercttry : 
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Mr.  Spedher:  The  SeiMie  have,  in  confidence. 
4ire«ted  me  to  inform  this  honorable  House  that 
ihef  htTe  paissed  a  bill,  entitled  "  An  act  lajring 
an  embargo  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  tbe  United  States,"  in  which  bill 

ri    they  desire  the  concurrence  of  this  House." 

(      The  laid  bill  was  received,  read  the  third  time, 

[i   and  cotnmitted  to  a  Committee  of  tbe  Whole  on 

e    the  slate  of  the  Union  on  this  da^. 

I      On  motion  of  Mr.  CBowNiMaaiSLD^ 

JIe$olved,  That  this  House  will  imroediately 

I  lesolre  itself  into  a  Committee  of  the  Whole  on 

>  tke  said  bill. 

II  Tbe  House  accordingly  resolved  itself  into  the 

>  Mid  Committee }  and,  after  some  time  speot  there* 
ia,  tbe  Shaksb  raeaoMd  tbe  Chau,  mi  Itr.  Mab- 

"  fUfl  reported  that  the  Committee  bad  had  the 
!'  laid  UU  ander  coasideratioo,  hue  not  baTio;  time 
to  CO  tfaroof  h  tbe  same,  had  directed  him  to  ask 
^   forleave  to  sit  again. 

I      Re$olved,  That  this  Houne  will,  to-morrow, 
agaieresoire  itselfintoaCommitteeofthe Whole 
'i  OB  the  bill,  entitled  "  An  act  laying  an  embargo 
"   00  ail  sbipa  and  vessels  in  the  ports  and  harbors 
of  the  United  States." 
And  then  tbe  House  adjoarned. 


B  Saturdat,  Dteeti^r  10. 

1.     No  legislative  business  was  transacted  in  the 

b  House  to-day. 

In  secret  session,  on  motion  of  Mr.  STANFoan, 

1    that  tbe  Committee  of  the  Whole  to  whom  was 
Tcferred  the  bill,  entitled    An  act  laying  an  em- 

'   barzo  on  all  shifn  and  vessels  in  tbe  porta  and 

'    harbors  of  the  United  States,"  be  dischaiged  from 
tbe  coD&ideiation  thereof: 

'      And,  after  debate  oa  the  said  motion,  the  ques- 
tion was  taken  thereupon,  and  paased  in  the  neg- 

*  alive. 

'  The  House  then  resolved  itself  into  a  Commit- 
'    tee  of  ijiie  Whole  on  the  sard  bill ;  and,  af^er  some 

time  spent  therein,  the  Committee  rose,  reported 

pHjgccss,  and  bad  leave  to  sit  again. 


HoNDAT,  December  21. 
-      The  House  met  but  transacted  no  L^datire 
^  basiiiess. 

THE  BMBASGO  ACT. 

I,  h  weret  scasinn,  the  House  ^in  Tesolved  itself 
into  a  Committee  of  the  Whole  on  the  bill  from 

i  tbe  Senate,  entMed  "  An  act  laying  an  embargo 
on  aU  shiiM  and  Teasels  in  the  ports  and  harbors 

,  of  the  United  Stales;"  and,  after  some  time  spent 
therein,  rose,  and  reported  the  bill,  with  several 
amendments ;  which  were  twice  read,  and,  on  the 
question  severally  put  thereupon,  agreed  to  by  the 
House. 

A  motion  being  made,  by  Mr.  Crowninsbigld, 
to  amend  the  amendment  reported  by  the  Com- 
mittee of  the  Whole,  by  striking  out  the  words 
'letters  of  marque  excepted,"  and  the  word  re- 
tained," in  the  tenth  line  of  the  amendment,  and 
insert  the  word  "  re-landed  j"  and  the  word  re- 
tained," in  the  twelfth  line,  and  insert  t)ie  woid 
10th  Cor.  Ist  Sbss.— 39 


H.  ofR. 


"  re-landed Whereupoo,  it  was  resolved  in  the 
iflSrmatWe. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  a  third  time  this  day :  Whereupon, 
the  question  was  staled,  that  the  bill  sent  from  the 
Senate,  entitled  ''An  act  laying  an  embai^o  on 
all  ships  and  vessels  in  tbe  ports  ^nd  harbors  of 
the  United  State;),"  together  with  the  amend- 
ments agreed  lo^  do  pass. 

A  motion  being  made  by  Mr.  Qainct,  to  amend 
the  said  bill,  by  adding  a  new  section  thereto,  in 
the  words  following: 

And  be  U  further  maded.  That  notlunc  in  tUa 
act  shall  be  construed  to  prohiUt  the  sailing  of  any  Aif 
or  vQsael  duiy  enroUed  or  liccDsed  for  eanyiny  on  (A* 
fisheries,  with  the  usual  tackle,  wpparal,  and  auppliaa^ 
customary  on  a  fishing  voyage :  Provided,  That  baad, 
with  BufiiGient  security,  be  previously  given,  that  tuob 
ship  or  vessel  shall  not  dinctjy  or  indirectly  oscry  qq 
any  commerce  whatsoeveTf  during  the  voyage,  and 
shall  return  with  her  fivhing  fm  ta  soma  port  or  plaoe 
within  the  United  Sutea  i" 

And,  on  the  question  thereupon,  it  passed  in  the 
negative — yeas  45,  nays  83,  as  follows: 

YiAs—WiUifl  Alston,  jun.,  Ez^l  Bacon,  Josei^ 
Barker,  Peter  Cailtoi^  Epapbroditus  ChamiuoBf  Jwn 
Ohandler.  Martin  Chittenden,  Orchard  Cook,  Jacob 
Crowninabield,  John  Culpepper,  Kchard  Cutis,  Sam- 
uel W.  Dana,  John  Davenport,  jr.,  Josiah  Deane,  Dan^ 
ifll  M.  Dure]].  James  Elliot,  William  Ely,  Barent  Gar- 
denier,  Francis  Gardner,  Isaiah  L.  Green,  Wm.  Hoge, 
Reuben  Humphreys,  Daniel  lUIey,  William  Kiikpat- 
rick,  Nehcmiati  Knight,  John  Lambert,  Joseph  Lewis, 
jr.,  Ed.  91.  Loe  Livermore,  Matthew  I^on,  Robert  Ma^ 
rion,  Jeremiah  Morrow,  Jonathan  O.  Mosely,  Timothy 
Pittdn,  jr.,  Josiah  Qoincy,  John  Russell,  Ebenezer 
Seaver,  WflUam  Stedman,  Lewis  B.  Sturges.  Samuel 
Taggart,  Benjamin  TaJlmadge,  Jabea  UphaiD,  James  L 
Van  AHen,  Philip  Van  Corttandt,  KiUian  K.  Van  Ren»- 
selaer,  and  Isaac  Wjlbour. 

Navs— Lemuel  J.  Alston,  David  Bard,  Bniwell  Baa- 
sett,  William  W.  Bibb,  William  Bladdedge,  John 
Blake,  jr.,  Thomas  Blount,  John  Boyle,  Robert  Brown* 
WUIiam  A  Burwelt.  William  Butler,  Joseph  Calhoun* 
George  W.  Campbell,  John  Campbell,  Matthew  Cby, 
John  Clopton,  Howell  Ct^b,  John  Dawson,  Joseph 
Desha,  WUUkb  FintUey.  Jamee  Fisk,  MeshadL  Frank- 
lin, Jamw  M.  Qarnett.  Chaites  Qotdsbomugh*  Peto^ 
son  Goodvryn,  Edwin  Gn^<  John  Hsiris,  Jolui  Btkh 
t»x,  William  Helms,  David  Uolme*.  Bei^amin  How- 
ard, Robert  Jenkins,  Richard  M.  Johnson,  Walter  Joneis 
James  Kelly,  Thomas  Kenan,  Phittp  B.  Key,  John 
Love,  Nattisniel  Macon,  Josiah  Masters,  William  Mo- 
Creery,  WilKam  Milnor,  John  Montgomery,  Nicho- 
las R.  Moore,  Thomas  Moore,  John  Monow,  Ourdon 
8.  Momford,  Roger  Nelson,  Thomas  Newboid,  Thom- 
as Newton,  Wilson  C.  29iehelas,  John  Porter,  John 
Pogb,  John  Randolph,  JdmKea  of  Penn^lvania.  John 
Rhea  of  Tennessee,  Jacob  Richards,  Matthias  Rich- 
ards, Samuel  Rikcr,  John  Rowan,  Lemuel  Sawyer, 
James  Sloan,  Doonis  Smelt,  John  Smilie,  Jedediah  K. 
Smith,  Samuel  Smith,  John  Smith,  Henry  Southard, 
Richard  Utanford.  Clement  Storer,  Peter  Swart,  John 
Taylor,  John  Thompson,  Abram  Tri^,  George  M. 
Troup,  Archibald  Van  Home,  Jesse  Whaiton,  Robert 
WbitehUl,  Marmaduke  Willianu,  Alenndar  Wilstm, 
Richaid  Winn,  and  Jamee  WithereU. 
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On  rooiioD  of  Mr.  Gardenier,  that  the  doors 
be  DOW  opeoed,  that  the  injunction  of  secrecy  im- 
posed^ on  the  members  of  this  House  respecting 
the  bill  now  before  them  be  talcen  off,  and  that 
all  further  proceedings  relative  to  the  said  bill  be 
had  with  opeo  doors :  and  the  question  being  put 
thereupon,  it  passed  in  the  negatire — yeas  36, 
nays  92,  as  follows : 

Y»*i— Lenrael  J.  Alston,  John  CampbeH,  Eptph: 
roditufl  Champion,  Mutm  Chittenden,  John  Culpepper. 
Samuel  W.  Dana,  John  Davenport,  jr.,  Jimea  i&iot, 
wilham  Ely,  Barest  Gardenier,  James  M.  Garnett, 
Charles  Goldsborooach,  Edwin  Gray,  William  Hoge 
iames  Kelly,  Philip  B.  Key,  William  Kirkpatrick,  Jo- 
•eph  Lewis,  jr.,  Edward  St.  Loe  Livennore,  Matthew 
Lyon,  Nathaniel  Maeon,  Jonathan  O.  Moaely,  Timo- 
Jy  Htkin,  jr^  JoaUh  Quincy,  John  Randolph,  John 
Kowan,  John  Russell,  Dennis  Smelt,  Samuel  Smith, 
Wilham  Stodman,  Lewis  B.  Sturges,  Samuol  Taggart, 

2^""  7""»'^»?'  Upham,  Archibald  Van 

Horne,  and  Killian  K.  Van  Rensselaer. 

Mats— WUlis  Alston,  jr.,  Ezekiel  Bacon,  David 
SV?'  i^P^  Barker.  Burwell  Bassett,  William  W. 
Bibb,  WiJiiam  Blackledge,  John  Blake,  jr.,  Thomas 
Blount,  John  Boyle,  Robert  Brown,  William  A.  Bur- 
well,  William  Bullcr,  Joseph  Calhoun,  George  W. 
Campbell,  Peter  Carlton,  John  Chandler,  Matthew 
Clay,  John  Clopton,  Howell  Cobb,  Orchard  Cook,  Ja- 
cob Crowninshield,  Richard  Cutis,  John  Dawson,  Jogi- 
ah  Deane,  Joseph  Desha,  Daniel  M.  Durcll,  William 
Findley,  J  ames  fiak,  Meshack  Franklin,  Francis  Gard- 
ner, Peterson  Goodwyn,  Isaiah  L.  Green,  John  Harris, 
^hn  Heister,  William  Helms,  James  Holland,  David 
Holmes,  Benjamin  Howard.  Reuben  Humphreys,  Dan- 
iel Ilsley,  Robert  Jenkins,  Richard  M.  Johnsoi^,  Walter 
Jones,  Thomas  Kenan,  Nehemiah  Knight.  John  Lam- 
Jert^ohn^e,  Robert  Marlon.  Joaiah  Masters,  Wm. 
MeCreeiy,  WiniamMUnor,John  Montgomeiy,  Nicho- 
lu  R.  Moore,  Thomas  Moore.  Jeremiah  Monow,  John 
Monow,  Gurdon  S.  Mumford,  Roger  NeWn,  Thomas 
Newton,  Wilson  C.  Nicholas,  John  Porter,  John  Pugh, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tenneswe, 
Jacob  lUchards,  Matthias  Richard*,  Samuel  Riker, 
Lemuel  Savnrer,  Ebenezer  Seaver,  James  Sloan,  John 
amdie,  Jedwhah  K.  Smith,  John  Smith,  Henry  South- 
art,  Htchard  Stanford.  Clement  Storer,  Peter  Swart, 
John  Taylor  David  Thomas.  John  Thompson,  Abram 
Trigg^  George  M.  Troup,  James  L  Van  Allen,  Philip 
Van  CorUandt,  Je«e  wWn,  Robert  WhitehUI,  Isaac 

J^'J*^'-,,??''™*'?^''  WiHiams,  Ahaander  Wil»n, 
Kichard  Wmn,  and  James  Witherell, 

Oil  motion  of  Mr.  Mdmpobd  to  amend  the  !>aid 
piil,  in  (he  second  line,  after  the  word  "laid  "  by 
inserting  the  following  words,  "for  and  duriog 
the  term  of  sixty  days:"  and  the  question  being 
put  thereupon,  it  passed  in  the  negative— yeas  46, 
nays  82,  as  follows:  '  ' 

W,  Bibb,  WUliam  Blacklcdgc.  Jno. 
Ulake,  jr.,  John  Campbell,  Peter  Carlton,  Bpaphrodi- 
tUB  Champion,  Martin  Chittenden,  Howell  Cobb,  John 
Cnlpepper,  Samuel  W.  Dana,  John  Davenport,  jun., 
JamM  Elliot,  William  Ely,  Barent  Gardenier.  James 
M.  Oamett,  Charies  Goldsborough,  William  Hoge, 
Keubwi  Humphreys,  James  Kelly,  William  Kirkpat 
rt^,  Jownh  Lewis,  jr.,  Edward  St.  Loe  Livermore. 
Matthew  Lvon,  Josiah  Masters,  William  Milnor.  Jon- 
•a^  O.  MoHly,  Gurdon  8.  Momford,  Timothy  Pit- 
un,  jr.,  Jonah  Quiiicy,  John  Randolph,  John  Rowan, 


John  RossoU,  Saaufel  Siuth,  Riehaid  StaalM,  VH- 
liam  Sledman,  Lewis  B.  Stnrges,  Peter  Swart,  Suaid 
Taggart,  Bei^iamin  Tallmadge,  David  Tbomsi,  Johi 
Thompson,  Jabez  Uidiam,  James  L  Van  Allen,  Pliilin 
Van  Cortlandt,  Archibald  Van  Home,  and  KiUiao  L 
Van  Rensselaer. 

Nats— Lemuel  J.  Alston,  WilHs  Alstoi,  jr.,  EaUd 
Bacon,  David  Bard,  Joseph  Ba^er,  Borwetl  Buic^ 
Thomas  Blount,  John  Boyle,  Robert  Brown,  WiUim 
A.  BurweU,  William  Butler,  Joseph  Calhoon,  Gtoijt 
W.  Cam^ll,  John  Chandler,  Matthew  Clay,  J<^ 
Clopton,  Orchard  Cook,  Jacob  Crowninshield,  Kchiri 
Cutta,  John  Dawson,  Josiab  Deane,  Joseph  De^ 
Daniel  M.  Durell,  William  Findley,  James  Fiik,IU- 
shsck  Franklin,  Frttios  Gardner,  Petemn  Goi^ 
Edwin  Gray,  Isaiah  U  Qreen,  John  Hairis,  JiAa  Hife- 
ter,  William  Helms,  David  Holmes,  Benjamm  Btv- 
ard,  Daniel  Haley,  Robert  Jenkins,  Richard  M.  Iib> 
son,  Walter  Jones,  Thomas  Kenan,  Philip  B.  Krj, 
Nehemiah  Kni^t,  John  Lambert,  John  Lore,  Nilbu- 
iel  Macon,  Robert  Marion,  William  UcCnerj,  Job 
Montgomeiy,  Nicholas  R.  Moore,  Thomas  Moore,  Jn- 
emiab  Morrow,  John  Morrow,  Roger  Neluo,  ThauM 
Newbold.  Thomas  Newton,  WUmw  C.  Nkhobi,  Jik 
Porter,  John  Pngh,  John  Rea  of  Penniylvsnii,  Job 
Rhea  of  Tennessee,  Jacob  Richards,  Matthiu  Hid- 
ards,  Samuel  Riker,  Lemuel  Sawyer,  EbeDeier  Stiw, 
James  Sluan,  Dennis  Smelt,  John  Smilie,  Jededith  l- 
Smith,  John  Smith,  Henry  Southard,  Clement  Stonr. 
John  Taylor,  Abtwn  Ttigg,  Gemge  M.  Troop,  im 
Wharton,  Robert  Whitehill,  Isaac  Wilbour,  Hint- 
duke  Williams,  Alexander  Wilson,  Richard  WIdb, 
and  James  Witherell. 

On  motion  of  Mr.  Qoiiccy  to  amend  itie  nii 
bill,  by  adding  a  new  seotion  thereto,  in  the  fill- 
lowing  words: 

"  And  be  if  further  enacted.  That  notbiag  in  to 
act  shall  be  construed  to  contravene  any  lighutr  pria- 
leges  arising  out  of  any  treaty  or  treaties  betweta 
foreign  nation  and  the  United  States:" 

The  question  being  taken  thereupon,  it  pwseJ 
in  the  negative— yeas  52.  nays  75,  as  follows: 

Yeas— Ezekiel  Bacon,  Burwell  Baasett,  WiDiui 
W.  Bibb,  Wm.  Blackledge,  John  Boyle,  John  Cuip- 
bell,  Peter  Carlton,  Bpaphrodtlus  Cbtmpion,  Hirtia 
Chittenden,  Jacob  Crowninshield,  John  OtHjem, 
Samuel  W.  Dana,  John  Daveiqrart,  jr^  Jamta  tm, 
William  Ely,  Barent  Gardeiiiar,  James  M.  Gmrtii 
Charles  Goldsborough,  Edwin  Gray,  William  Bop. 
James  Holland,  Benjamin  Howaid,  Reuben  fina- 
phreys,  Robert  Jenkins,  JFamea  Kelly,  Philip  B.  Kg. 
William  Kirkpatrick,  JoMph  Lewis,  jr.,  Edwiid  Si- 
Loe  Livermore,  Matthew  Lyon,  Nathaniel  Muss- 
Robert  Marion,  Josiah  Maaten,  WiUiam  Mikior,  Jmi- 
than  O.  Mosely,  Timothy  Pitkin,  jr.,  John  Po^  J*- 
aiah  Quincy,  Jdu  Randolph,  John  Romn,  Jsha 
sell,  Henry  Southard,  Richard  Stanfi»d.  WillisiB  Slri- 
man,  Lewis  B.  Sturges,  Samuel  Taggart,  Beojinun 
Talimadge,  John  Thompson,  Abram  Trigg,  Jabei  Cp- 
bam,  Archibald  Van  Home,  and  Killian  K.  Van  Kent- 
selaer 

Nats— Lemuel  J.  Alston,  Willis  Alston,  jr.,  Dinl 
Bard,  Joseph  Barker,  John  Blake,  jr.,  Thomai  Blotut, 
Robert  Brown,  William  A.  Burwell,  William  Butlft 
Joseph  Calhoun,  George  W.  Campbell,  John  ChaadI* 
Matthew  Clay,  John  Clopton,  Howell  Cobb,  Orchu* 
Cook,  Richard  Cntts,  Jtdin  Dawson,  Josiah  DeM 
Jowph  Dedia,  Daniel  M.  DnM,  yrmm  IM' 
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Junw  Fiflk,  Meihuk  Franklin,  Franeii  Gardner,  Pe- 
tawn  Croodwyn,  Iwah  L.  Green,  Ji^  Hanis,  John 
Haiiter,  William  Hdma,  David  Holmes,  Daniel  lUley, 
Bkhard  H.  Johnson,  Walter  Jones,  Thomis  Kenan, 
NdiMniah  Knight,  John  Lambert,  John  Love,  William 
MeCreery,  John  Montgomery,  Nicholas  R.  Moore, 
Thomas  Moore,  John  Morrow,  Gurdon  8.  Mumford, 
Roger  Nelson,  Thomss  Nenbold,  Thomas  Newton, 
WHson  C.  Nicholas,  John  Porter,  John  Rea  of  Fenn- 
qrlvania,  John  Rbey  of  Tennessee,  Jacob  Richards, 
Matthiaa  Riduurds,  Samnel  Kker,  Ebenezer  Seaver, 
James  Sloan,  Dennis  Smelt,  John  Smilie,  Jedediah  K. 
ftnitb,  Samuel  Smith,  Johh  Smith,  Clement  Storer, 
Peter  Swart,  John  Taylor,  David  Thomas,  George  M. 
TroDp,  James  I.  Van  Allen,  Philip  Van  UorUandt, 
Jesse  Wharton,  Robert  Whitehill,  Isaac  Wilbour,  Mar- 
maduke  Williams,  Alexander  Wilson,  Richard  Winn, 
-and  James  Witherell. 

On  motion  of  Mr.  Gardenier,  that  the  House 
now  adjourn  ;  the  question  being  taken  thereupon, 
it  passed  iu  the  negative — yeas  40,  nays  81,  as 
follows : 

Yiis — Lemuel  J.  Alston,  William  W.  Bibb,  John 
Campbell,  Epaphroditua  Champion,  Martin  Chitten- 
den, Howell  Cobb,  Orchard  Cook,  John  Davenport,  jr., 
James  Elliot,  William  Ely,  Barent  Gardenier,  James 
M.  Gamett,  Charles  Goldsboroagh,  Edwin  Gray,  Wm. 
Hoge,JamM  Holland,  Robert  Jenkins,  James  Kelly, 
WilHam  Kirkpatrick,  Jos^h  Lewis,  jr.,  Edward  8L 
Loe  Livennore,  Matthew  Lyon,  Josian  Masters,  Wm. 
Milnor,  Jonathan  O.  Mosely,  Timothy  Htkin,  jr.,  Jo- 
siah  Quincy,  John  Rowan,  John  Russell,  Dennis  Smelt, 
Samuel  Smith,  Richard  Stanford,  Wilham  Stedman, 
Lewis  B  Sturges,  Samuel  Taggart,  Benjamin  Tall- 
nadge,  Abram  Trigg,  Jabez  Vpham,  Archibald  Van 
Hmie,  and  KilUan  K.  Van  Rensselaer. 

Nats — Willie  Alston,  jr.,  Exdiiel  Bacon,  David 
Sard,  Joseidi  Bariier,  Burw^  Bassett,  John  Blake,  jr., 
Thomas  Blount,  John  Boyle,  Robert  Brown,  William 
Butler,  Joseph  Calhoun,  George  W.  Campbell,  Peter 
Carlton,  John  Chandler,  Matthew  Clay,  John  Clopton, 
Jacob  Crowninahield,  John  Culpepper,  Richard  Cutta, 
John  Dawson,  Josiah  Deane,  Joseph  Desha,  Daniel  H. 
Dnrell,  William  Findley,  James  Fisk,  Meshack  Frank- 
fin,  Francis  Gardner,  Peterson  Goodw;n,  Isainb  L. 
Gnen,  John  Harris,  John  Heiater,  William  Helms, 
David  Holmes,  Benjamin  Howard,  Daniel  Ilsley,  Rich- 
aid  M.  Johnson,  Walter  Jones,  lliomu  Kenan,  Phil^ 
B.  Key,  Nehemiah  Knight,  John  Lambert,  John  Love, 
Bobert  Marion,  William  McCreeiy,  John  Montgomery, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
John  Morrow,  Gurdon  8.  Mumford,  Roger  Nelson, 
Thomas  Newbold,  Thomas  Newton,  Wilson  C.  Nicb- 
elas,  John  Porter,  John  Pugh,  John  Randolph,  John 
Kbea  of  Tennessee,  Jacob  Richards,  Matthias  Rich- 
ards, Samuel  Rtker,  Lemuel  Sawyer,  Ebenezer  Seaver, 
James  Skwn,  J^  Smilie,  Jedediah  K.  Smith,  Henry 
Southard,  Clement  Storer,  Peter  Swart,  John  Taylor, 
David  Thomas,  George  M.  Trou^,  James  I.  Van  Allen, 
Philip  Van  CortUndt,  Jesse  Wharton,  Robert  White- 
st Isaac  Wilbour.  Marmaduke  Williams,  Alexander 
Wilson,  lUebard  Winn,  and  James  Witherell. 

The  que'tion  again  recurring  on  the  bill  with 
the  ameadmeots;  Whereupon,  the  question  was 
stated  that  the  said  bill,  with  the  amendmeDL-t,  do 
pass :  it  was  resolved  in  the  affirmatiTe— yeas  83, 
nays  44,  as  follows : 

Yua— Lemoal  J.  Abtou,  Willia  AlstOB,  jr.,  Eiakiel 


Bacon,  David  Bard,  Joseph  Barker,  Burwell  Bassett^ 
John  Blake,  jr.,  Thomas  Blount,  John  Boyle,  Bobatt 
Brown,  William  A.  Burwell,  WilUam  Butler,  Joeepli 
Calhoun,  George  W«  Campbell,  Peter  Carlton,  Jcmit 
Chandler,  Matthew  Clay,  John  Clopton,  Orchard  Cook, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
Josiah  Deane,  Joseph  Desha,  Daniel  M.  Dorell,  WU- 
liam  Findley,  James  Fisk,  Meshack  Franklin,  Francis 
Gardner,  Peterson  Goodwin,  Isaiah  L.  Green,  Jcdm 
Heiater,  William  Helms,  Da^  Holmes,  Beniamin 
Howard.  Daniel  Haley,  Ridiard  M.  Johnetm,  Walter 
Jones,  Thomas  Kenan,  Nehemiah  Knight,  John  Lam- 
bert, John  Love,  Robert  Marion,  William  McCreeiy, 
John  Montgomery,  Nicholas  R.  Moore,  Thomas  Moot^ 
Jeremiah  Morrow,  John  Morrow,  Gurdon  8.  Munifi>cd, 
Roger  Nelson,  Thomas  Newbold,  Thomas  Newton, 
WUson  C.  Nicholaa,  John  Porter,  John  Pugh,  Jc^ 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Matthias  Richards,  Samuel  Riker,  Iieniuel 
Sawyer,  Ebenezer  Seaver,  James  Sloan,  Jolw  Smilie, 
Jedediah  K.  Smith,  Henrv  Southard,  Clement  Storer, 
Peter  Swait,  John  Taybr,  David  Thomas,  Abram 
Trigg.  Geoige  M.  Troup,  James  I.  Van  Allen,  Philip 
Van  Cortlandt,  Jesae  Wharton.  Robert  Whitehill,  baae 
Wilbour,  Marmaduke  Williams,  Alexander  Wibon, 
Richard  Winn,  and  James  Witherell. 

Nats— Evan  Alexander,  William  W.  Bibb,  Wil- 
liam Blackledge,  John  Campbell,  Epaphroditus  Cham- 
pion, Martin  Chittenden,  Howell  Cobb,  John  Cul- 
pepper, Samuel  W.  Dana,  John  Davenport,  jr.,  Jamea 
Elliot,  William  Ely,  Barent  Gardenier,  James  M.  Oar- 
nett,  Cfaaries  Gddsborongfa,  Edwin  Gray,  John  Haifii, 
William  Hoge,  James  Holland,  Robert  Jnikins,  Jamsa 
KeUy,  PbUip  B.  Key,  William  Kirkpatrick,  Joseph 
Lewis,  jr.,  Edward  St.  Loe  Livennore,  Matthew  Lyon, 
Josiah  Masters,  William  Milnor,  Jonathan  O.  Mosedr, 
Timothy  Pitkin,  jr.,  Josiah  Quincy,  John  Randolph, 
John  Rowan,  John  Russell,  Dennis  Smelt,  Samuel 
Smith,  Richard  Stanford,  William  Stedman,  Lewis  B. 
Sturges,  Samuel  Taggart,  Benjamin  Tallma^,  Jabei 
Upbam,  Archibald  Van  Horn,  and  KiUian  K.  Tan 
Rensselaer. 

Ordered,  That  the  Clerk  of  this  Hoiue  do  cany 
the  said  bill,  as  amended,  to  the  Seoate^and  de- 
sire their  concurrence. 

The  bill  is  as  follows : 
An  Act  laying  an  embargo  on  all  shi^  and  vessela  i> 
the  ports  and  harbors  of  the  United  States. 

Be  it  enaeted,  by  the  Senate  and  Houie  of  RffpW' 
eentativet  of  the  United  Sfatet  of  America,  in  Con- 
greet  asiembkd.  That  an  embargo  be  and  hereby  is 
laid  on  all  ships  and  vessels  in  the  porta  and  places 
within  the  limits  or  juriadiction  of  the  United  Statea, 
cleared  or  not  cleared,  bound  to  any  foreign  port  ot 
place  ;  and  th^  ao  clearance  be  furnished  to  any  ship 
or  vessel  bound  to  such  foreign  port  or  place,  except 
vessels  under  the  immediate  direction  of  die  President 
of  the  United  States ;  and  that  the  President  be  au- 
thorised to  give  such  instructions  to  the  officers  of  the 
revenue,  and  of  the  navy  and  revenue  cutters  of  the 
United  Slates,  as  shall  appear  best  adapted  for  carry- 
ing the  same  into  full  effect:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  prevent  the  de- 
parture of  any  foreign  ship  or  vesiel,  eilher  in  bdlaat, 
or  with  the  goods,  wares,  and  merchandise,  on  boaid 
of  such  foreign  ship  or  vessel,  when  notified  of  this  ad. 

Sac.  2.  And  be  U  further  enaeied.  That  during  dw 
continuance  of  this  ac^  no  regiateicd  or  seaJetter 
•el»  havinc  on  boanl  goods,  wans,  and  meidiandise* 
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■fad  be  tllowed  to  depart  fion  one  port  of  die  United 
to  another  wi«n  Ae  ramc,  unleei  die  muter, 
r,  conaignee,  or  &ctor  of  radi  Teeeet  ehell  6ret 
bend  wiUi  one  or  more  lurettes  to  th«  collector  of 
diatriet  from  which  she  ie  bound  to  deport,  in  • 
of  donUfl  the  vslue  of  th«  Towel  and  cargo ;  that 
Ihe  wid  goods,  wares,  and  merchmndiae,  ahall  be  re- 
landed  in  some  pott  of  the  United  States,  dangera  of 
the  aeae  excepted ;  whidi  bond,  and  alao  a  certificate 
fsaa  the  coUector  where  the  aame  may  bo  rehuded, 
^hall,  hj  tfao  eoUeetos  nqioettvily,  be  tamusuttod  to 
AeSeenten  oftbe  IVeamrf.  AiawdTawele  poe- 
■eadng  pubbe  eommiarione  ftoon  any  fareign  Fairer 
sM  not  to  be  cMMideMd  m  lidile  to  tfaa  endwrg*  bid 


Tdbsday,  December  23. 

Mr.  Cook,  from  the  committee  appointed  on  the 
twelfth  altimOj  presented  a  bill  making  provision 
for  eztinguishiDg  the  debts  doe  from  the  United 
States;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  oa  Monday  next. 

Mr.  Thomas,  from  the  committee  appointed  on 
the  twenty-third  ultimo,  to  whom  were  referred 
the  letten  aod  reports  froia  the  Commissioiiers 
■ader  the  act  for  the  relief  of  the  refugeea  from 
the  Briiiah  Prorinecs  of  Canada  and  Nova  Scotia, 
which  were  laid  before  this  House  on  the  13tb 
of  Febraary,  1806,  made  a  r^rt  thereon ;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  Thohab,  from  the  same  committer,  also 
feported  a  bill  snpplemeotary  to  the  act,  entitled 
"Ad  act  re^tatio^  the  grants  of  land  appropriated 
for  the  refaffees  from  the  British  Proviacea  of 
Canada  and  Nora  Scotia;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  last 
appoioted. 

Mr.  Alston  said  the  Committee  of  Revisal  and 
Unfinished  Business  had  some  days  a^o  made  a 
report  of  bills  the  term  of  duration  which  would 
expire  in  a  certain  time.  Amongst  others,  Mr. 
A.  said  the  House  would  perceive  that  the  law 
passed  in  1804,  for  establishing  the  salaries  of  the 
officers  of  the  United  States,  would  expire  on  the 
first  day  of  January.  The  Secretary  of  the  Trea- 
■ncy,  it  would  be  found,  in  making  op  his  esii- 
■ules  for  the  ensuing  year,  had  predicated  that 
fare  Klating  to  salaries  on  the  supposition  that 
the  salaries  would  be  fixed  at  the  same  rates  as 
Ihey  were  formerly.  It  was  proper  that  this  sub- 
ject should  be  now  considered  ;  and  with  that 
view  Mr.  A.  submitted  an  order  directing  the 
Committee  of  Ways  and  Means  to  inquire  into  the 
nhject  tad  report  by  bill ;  which  was  agreed  to. 

TflLEGRAPHS. 
Mr.  CROwifiNBBiBi.Dsaid  it  would  be  acknowl- 
edged bjr  all  that  the  prompt  communicatioa  of 
ioiormatioo'along  the  coast,  to  different  parlaof  the 
eomirjr,  would  be  extremely  advantageous  at  any 
time ;  perhaps  it  was  more  proper  to  be  considered 
atthismomenttbanatanytimesince  the  conclusion 
of  the  Treaty  ofPeaee  wbii:h  established  our  lode- 
peodcaee.  it  was  true  that  the  United  States  had  a 
sail  nuaing  irem  each  extreme  of  the  eoatineot 


to  the  other ;  bat  ioibrmatioo  could  aoi,  threach 
the  medium  of  llw  mail,  be  convered  with  the 
expedition  which  a  telegraph  would  afford  lo  im- 
portant iotriligence.  This  had  been  acknowi- 
edged  by  almost  all  Oovernments ;  and  in  Fiance, 
Spain,  and  England,  they  bad  been  found  of  great 
utility.  There  had  been  a  telegraph  in  this  conn* 
try,  from  the  Ttneyard  to  Boston,  a  distance  of 
about  seventy  mites ;  and  communications  could 
be  made  by  it  between  those  places  in  one  hour. 
Calculating  from  thi.o  fact,  information  might  be 
communicated  from  Norfolk  to  the  Seat  of  Gorern- 
meot  in  two  hours,  and  from  Washington  to  New 
York  or  Boston  in  three  or  four  bour».  To  bring 
this  subject  before  the  Houae  he  should  offer  the 
following  resolution : 

Setohed,  That  it  is  expedient  (o  aQthoriae  the  Pi»> 
aident  of  the  United  States  to  estabUsh  such  telegnj^ 
along  the  coasts  and  in  other  sitnationa  in  the  Uutod 
States  as  he  may  deem  proper. 

Mr.  C.  said  as  this  was  a  subject  which  might 
require  some  discussion,  being  so  little  known,  be 
should  not  now  press  its  deciaioo,  but  moved  that 
the  resolution  m  referred  to  a  Committee  of  the 
Whole  tO'morrow. 

After  some  coaversatioo  on  the  propriety  of  a 
reference  to  a  Committee  of  the  Whole  in  prefer- 
ence to  a  select  committee,  the  reference  propoacd 
by  the  mover  of  the  resolntioo  was  agreed  .to— 
yeas  S3,  nays  34. 

DEFE^XE  OF  PORTS  AND  HARBORS. 

On  motion  of  Mr.  Blodht,  the  House  took  np 
for  consideration  the  report  of  theCommitteeof  tkc 
Whole  on  the  bill  for  ereoting  fortiCestions.  The 
amendment  iDserting  the  som  of  one  rayiion  of 
dollars  in  the  bill  as  the  sum  to  be  allotted  for  thai 
object,  being  yet  under  consideration, 

Mr.  MASTEfls  said  be  would  barely  state  a  fbw 
facts  introductory  to  a  motion  which  be  propose 
to  make  before  be  sat  down,  although  they  mieh< 
clash  with  the  opinion  of  the  Secretary  of  War. 
When  measures  similar  to  this  were  under  coa- 
slderation,  during  the  last  session,  the  Secretary 
of  War  reported  a  sum  of  $30,000  fur  the  purpose 
of  repairing  fortifications,  for  which  purpose,  how- 
ever, $150,000  was  finally  appropriated.  Gleotle* 
men  who  at  that  time  opposed  the  increase  in  the 
bill,  in  the  course  of  their  reasoning  relied  on  the 
opinion  of  the  Secretary  of  War,  cooteoded  that 
it  was  alt  be  asked  for,  and  that  he  mast  be  the 
best  judge  of  what  was  necessary.  The  Secre- 
tary had  this  year  proposed  a  larger  sum;  and 
against  an  inorease  of  ittat  sum  w  same  argn- 
menta  were  now  used  as  were  last  year,  that  it 
was  the  0|Hoion  of  the  Secretary  of  War.  Mr.  M. 
had  DO  wish  to  detract  from  the  merits  of  that 
gentleman;  he  believed  he  was  a  good  old  man 
and  a  good  patriot,  but  he  could  wisn  that  he  was 
twenty  years  younger: 

The  sum  of  one  million  of  dollars  taken  abstmct- 
edly  was  a  respectable  sum ;  but  when  it  was  con- 
sidered that  it  was  to  be  applied  to  so  many  place% 
it  was  a  frivolous  and  trifling  appropriation. 

Mr.  M.  said  it  would  be  admitted  that  the  eitiea 
of  N«w  York  and  New  OflcaiH  wen  two  of  the 
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most  important  places  in  the  Union,  and  the 
most  Tuloerable  points.  New  Orleans  was  the 
onlf  market  for  the  prodnee  of  the  whole  western 
conDirjr.aod  the  security  of  that  place  constituted 
the  •eearitT  of  millions  of  aeres  of  unealttTated 
land,  wfaien  would  be  millions  of  wealth  to  the 
MiioD.  It  was  a  well  known  fact,  erer  since  the 
■eqnisition  of  that  country  by  the  United  States, 
that  the  pride  of  the  Spaniards  had  been  touched, 
and  where  their  pride  was  concerned,  the  Span- 
hrds  were  a  tenacious  and  persereriog  }>eople. 
Oar  citizens  in  that  part  of  the  country,  said  Mr. 
M.,  have  smelt  war  for  two  years;  if  he  might  be 
allowed  that  expression.  His  idea  was,  that  that 
^ice  ought  to  be  fortified,  with  formidable  forts 
and  batteries,  and  well  garrisoned  with  troops, 
ja  order  to  be  able  to  reprl  an  attack  from  the 
Spaniards  or  any  other  Power.  The  sum  assign- 
ed by  the  Secretary  at  War,  for  that  place,  was 
960,000.  With  that  anm  it  was  contemplated  to 
erect  a  fort  about  twenty  miles  below  New  Or- 
leans,  a  battery  on  the  margin  of  Lake  Ponlehar- 
train,  and  repair  forts  8k.  Lewis  and  Sl  Charles, 
with  other  ^rorks,  barracks,  mafazines,  and  other 
improrements,  at  or  abont  New  OrleaDs.  Was 
it  not  most  reasonable  to  suppose  (hat  four  times 
that  sum  would  be  little  enough  for  those  pur- 

rtt   Yet  i;enllemea  say  they  rely  solely  on 
opinion  of  the  Secretary  at  War.   Mr.  M. 
uid  he  relied  on  the  conriction  of  his  own  senses. 

Foru  Qreenr,  Moultrie.  Pinckney,  Johnson,  and 
other  works  in  South  Carolina  and  Georgia,  were 
almost  entirely  demolished,  and  required  large 
appropriations.  The  Secretary  at  War  reports, 
that  it  is  necessary  to  erect  a  battery  and  block 
house  in  Delaware  Bay,  a  battery  and  block 
house  at  Egg  Harbor,  a  battery  and  two  block 
bouses  at  Amboy,  three  batteries  and  block  houses 
00  Long  Island.  For  all  these  works,  and  incln- 
diojg  the  port  and  harbor  New  York,  there  is 
assigned  only  the  sum  of  two  huadred  and  eleven 
thousand  dollars.  He  asked  if  there  was  a  mem- 
ber on  that  floor  who  could  suppose  that  sum 
•dequate  for  the  city  of  New  York  and  those 
ether  places.  The  gentlemen  who  oppose  the 
increase  of  appropriations,  must  go  on  the  princi- 
ple of  sinking  blocks  in  the  channel  of  the  narbor 
of  New  York.  He  admitted  that  to  be  the  cheap- 
est mode  of  defence,  but  said  it  depended  on  the 
concurrence  of  the  Leeislaiore  of  that  State.  He 
presumed  they  would  not  concur;  if  they  did 
they  sealed  eteroal  destruction  to  that  Slate.  He 
said  the  truth  was,  they  wanted  eight  hundred 
thousand  at  least  for  New  York.  He  adrerted  to 
sererai  other  ports  of  the  United  States  to  show 
the  inadequacy  to  the  object,  of  the  sum  destined 
for  forttficatioDs. 

Mr.  M.  said,  the  ohject,  as  related  to  Great 
Britain,  was  to  obtain  complete  satisfaction  for 
the  injuries  and  insults  done  this  nation,  and  un- 
less peace  took  place  between  the  contending 
Powers  of  Europe,  they  would  in  the  end  have 
War.  It  was  apparent  those  Powers  were  deter- 
mined to  trample  under  foot  the  law  of  nations, 
and  annihilate  every  resiige  of  neutrality.  The 
necessity,  therefore,  of  strong  measures  and  large 


H.  or  R. 


appropriations  arose  out  of  the  situation  of  thing* 
in  Europe.  For  several  successive  years  onr 
property  had  been  plundered ;  no  redress  obtained 
no  defensive  measnres  adopted.  The  desire  for 
peace -and  neutrality  had  satisfied  the  GoremmtnC 
with  eomplaining  and  negotiatiog.  He  waa  re- 
joiced to  see  a  disposition  in  the  Hoose  no  long* 
to  sit  still,  helpless  and  inactive;  since  the  secret, 
dark,  solemn,  and  midnight  vote,  his  hopes  for 
peace  with  Great  Britain  were  very  much  dimi»- 
isbed.  [Mr.  M.  was  here  called  to  order.]  Should 
they,  he  said,  obtain  reparation  from  that  natioUf 
and  the  adjustment  of  all  their  differences,  and  b« 
able  to  patch  up  an  accommodatioa  for  the  pres- 
ent, they  would  have  to  look  for  war  with  France 
and  Spain  on  the  back  of  it.  He  said  he  was  for 
peace,  but  for  an  honorable  peace.  Their  de- 
fenceless and  unprepared  situation  required  large 
means.  He  hoped  the  House  would  not  deceive 
themselves  ia  the  present  unsettled  sute  of  affairs. 
It  would  be  treachery  to  the  nation  not  to  appro- 
priate a  liberal  sum  for  defence.  Let  u&  saiahe, 
stand  forth  boldly  and  do  our  duty  to  the  natioK 
in  this  calamitous  crisis.  Our  preparation  dorin^ 
the  profounde&t  peace  should  be  respectable ;  when 
there  was  danger  of  war,  it  should  be  formidable* 
Our  attention  to  the  great  and  acknowledged 
objects  of  national  defence  in  a  time  of  peace  w 
the  best  preventive,  and  often  averts  the  calami 
ties  of  war;  in  times  of  danger  it  is  necessary  to 
the  defence  of  the  country  and  to  the  mainten^ 
ance  of  independence.  We  have  not  sufficiently 
directed  the  resources  of  the  nation  to  these  gre«t 
and  essential  objects.  The  question  is  no  less 
than  the  defence  of  our  common  country.  It  is 
not  the  security  of  foreign  commerce  or  ftMreigft 
aggrandizement  We  are  eontendingfor  the  safi^ 
and  existence  of  the  nation.  If  we  are  attacked 
the  honor  and  being  of  the  nation  reqoire  na  to 
defend,  and,  in  order  to  defend  with  effect,  w» 
must  be  prepared.  If  we  do  not  attend  to  this 
point  of  policy,  we  mistake  our  real  interest  and 
duty.  The  difficulty  of  (he  crisis  demands  mort 
than  common  viaca  and  a  larger  appropnati<A 
than  is  containeain  the  bill.  Mr.  M.  concluded 
by  moving  that  the  bill  be  recommitted  to  the 
Committee  oC  the  whole  House,  for  the  purpose 
(^striking  out  the  sum  of  one  million  of  dolIariL 
and  inserting  the  sum  of  fifteen  hundred  thousaad 
dollars. 

Mr.  WiTHBRCbL  said  he  wn  not  opposed  to 
this  motion,  if  any  gentlemen  could  show  that 
since  the  last  debate  on  the  subject,  any  n4v  rea- 
son had  arisen  to  justify  an  increase  of  the  sun. 

Mr.  Macon  said  he  shonid  vote  for  recommit- 
ment on  general  principles,  but  not  for  the  pm^ 
pose  of  inserting  any  specific  sum,  as  was  directly 
expressed  by  the  motion. 

Mr.  Blocht  hoped  the  motion  would  not  pi«> 
vail.  It  gave  htm,  however,  some  satisfaction  to 
find  that  this  subject  was  not  totally  abandoned  s 
for  the  language  which  had  lately  been  used  cm 
that  floor  would  have  led  him  to  suppose  th«t 
there  was  no  necessity  for  fortiflcation  at  aU. 
[Mr.  B.  was  here  called  to  order  by  the  SpBAKn, 
ibr  making  allusion  to  what  had  taken  place  wick 
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closed  doors,]  Mr.  B.  uid  he  had  Dot  mentioned 
ray  pMlicnlar  time  on  which  this  had  been  said, 
and  therefore  bad  aot  traosgressed  the  rules  ot 
order.  The  gentleman  who  made  this  motion 
moflt  be  convinced  he  could  not  get  a  larger  sum 
than  one  million  of  dollars ;  a  recommitment  there- 
fore  would  only^  prodncean  useless  delay. 

After  some  conrersation,  at  the  request  of  the 
Sfbaker,  Mr.  Mastebs  reduced  his  motion  to 
writing  to  this  effect: 

"  Ordered,  That  the  bill  for  fortificatioD,  &c.  b«  re- 
committed to  a  Committee  of  the  Whole,  for  the  pur- 
poae  of  Btriking  out  the  sum  of  one  million,  and  insert- 
utS  f 1,600,000." 

Mr.  Stanford  moved  to  amend  the  motion  by 
itrikingout"$l,500,000"aRdiQ8eriiDg  "$500,000." 

The  Speaker  declared  the  amendment  to  be  a 
substitutefor  the  original  motion, and  that  it  could 
not  be  received. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Mabtbrb,  by  yeas  and  naya;  yeas  35,  nays 
79,  as  follows : 

Ykas — John  Blake,jr.,  John  Campbel]*  Martin  Ctut- 
tanden,  Orchard  Oofric,  Samuel  W.  Dana,  Daniel  M. 
Burdl,  James  Elliot,  WiUtom  Ely,  Barent  Gardenier, 
Francis  Oazdner,  John  Harris,  William  Helnu,  Ben- 
jamin Howard,  Reuben  Hampbreys,  William  Kirk- 

C trick,  Jonah  Masters,  William  Milnor,  Gurdon  8. 
umford,  Timothy  Pitkin,  jr.,  Joiiah  Quinc^,  John 
Rowan,  John  Russel,  William  Stedman,  Clement  Storer, 
Lewis  B.  Sturges,  Peter  Swtrt,  Benjamin  Tatlmadge, 
John  Taylor,  David  Thomas,  John  Tbompaon,  Jafaez 
Upham.  Jamea  J.  Van  Allen,  Philqi  Van  Cortlandt, 
KOian  K.  Vu  Rensselaer,  and  Isaac  Wilboor. 

Nats — Lemuel  J.  Alston,  Willis  Alston,  jr.,  EzekicI 
Bacon,  Joseph  Bariier,  Burwell  Bassett,  William  Black- 
ledge,  Thomas  BlooBt,  John  Boyle,  Robert  Brown, 
WUliam  Butler,  Joseph  Calhoun,  George  W.  Camp- 
bell, Peter  Carlton,  Epaphroditus  Champion,  John 
Chandler,  Matthew  CUiy,  John  Cloplon,  Howe!]  Cobb, 
Jacob  Crowninshield,  John  Culpef^r,  Richard  Cutts, 
John  I^wson,  Josiah  Deane,  Joseph  Desha,  William 
Tlndley,  James  Fisk,  Meshack  Franklin,  Peterson 
Goodwyn,  Edwin  Gray,  Isaiah  L.  Green,  John  Heister, 
William  Hoge,  James  Holland,  David  Holmes,  Daniel 
Dsley,  Richard  M.  Johnson,  James  Kelly,  Thomas  Ke- 
nan, Philip  B.  Key,  Nebemiah  Knight,  John  Lambert, 
John  Love,  Nathaniel  Macon,  Robert  Marion,  William 
KeCreery,  John  Mon^omery,  Nicholas  R.  Moore, 
Jesoniah  Morrow,  i<Am  Nelson,  Thomas  Nenbold, 
Thomas  Newton,  Wilson  C.  Nicholas,  John  Porter, 
Jolm  Pngh,  J<^  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Matthias  Richards,  Samud 
Biker,  Lemuel  Sawyer,  EbeneaerSeaver,  James  Bloan, 
Dennis  Smelt,  John  Smilie,  Jedediah  K.  Smith,  Samuel 
Smith,  John  Smith,  Henry  Southard,  Richard  Sun- 
ibrd,  George  M.  Troop,  Archibald  Van  Home,  Jesse 
Wharton,  Robert  Whitehill,  Mannaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  James  Withercll. 

The  question  then  being  on  concurrence  with 
the  sum  of  one  million,  reported  by  the  Commit- 
tee of  the  Whole- 
Mr.  Code  spoke  generally  on  the  subject  of  for- 
tifications, at  considerable  length,  in  which  he 
protested  against  receiving  the  dicta  of  any  offi- 
aers  of  Qovernment  as  to  what  sums  thf  y  were 
to*ai^cop[iate,  or  what  measures  to  adopt,  at  the 
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same  time  that  he  proresaed  the  btgheit  peniml 
respect  for  those  officers,  as  well  as  for  ibe  Gov- 
miitee  of  Aggressions  who  reported  the  bill  oodei 
consideration;  the  members  composing  whicb, 
though  very  respectable  gentlemen  aod  somen 
them  military  characters,  were  generally  rroistbi 
interior  of  the  country,  and  could  notbesnppotcd 
capable  ofjudging  of  measnres  proper  tobeidopied 
for  the  defence  of  (he  seacoast.  He  protesied 
against  the  report  of  the  committee,  ana  geoenl 
course  of  procedure,  because  the  House  were  not 
told  how  many  bastions,  dbc.  or  what  descriptton 
of  fortifications  were  to  be  erected  at  the  rtspee- 
live  places ;  that  the  harbor  near  which  he  Iirtd 
had  sufficient  depth  of  water  to  admit  ihelat^ 
ship  in  the  Engluh  navy,  and  bid  not  beenod- 
mated  as  requiring  a  defence,  anything  neireqnl 
to  what  would  be  seeessarr ;  and  lastly  be  p> 
tested  in  bis  owd  name  ana  that  of  his  coosunh 
enta  against  the  sum  reported  by  the  CommitiN 
of  the  Whole,  as  totally  inadequate  to  taswer  in 
professed  object  | 

Mr.  Sloan  replied  to  Mr.  Cook,  in  a  homoroH  I 
strain,  showing  tbat  although  he  agreed  with  the  , 
gentleman  in  almost  everythiof;  he  had  said,  takta 
abstractly,  he  differed  with  him  totally  ulothe 
conclusioD  he  had  drawn  from  his  positioni. 

The  bill  was  then  ordered  to  a  third  reading. 

To-morrow  was  ijamed  as  the  day  for  its  initd 
readine,  but  DCgatived — ayes  29. 

To-day  being  named,  was  agreed  to  wilhoali  | 
division. 

EMBARGO  BILL.  I 
In  secret  session — on  motion  of  Mr.  Rowii,  ' 
that  the  House  do  come  to  the  following  reso- 
lution : 

Resolved,  That  the  injunction  of  secrecy  sUscWto 
the  passage  of  a  bill  imposing  or  laying  an  embngm 
the  vessels  within  our  ports  and  hariKirs,  be  taken  tft 
and  tbat  the  secret  journal  relative  to  that  sabjeet  be 
published ; 

A  division  of  the  question  on  the  said  motion  j 
was  called  for  by  Mr.  Bibb  ;  aod,  oa  iheqaniioo  i 
tbat  the  House  do  agree  to  the  first  mfffibet  of 
the  said  resolution,  contained  in  the  wordsfidlo^ 
iDg,  to  wit:  i 

Reaoloed,  That  the  injunction  of  secret^sttsdudls 
the  passage  of  a  bill  imposing  or  laying  an  embsigs  oi 
the  vessels  within  oar  ports  and  harbors,  be  isksn  afi 

It  was  resolved  in  the  affirmative. 

The  question  was  then  taken  that  the  H«m 
do  agree  to  the  second  member  of  the  saidiesole- 
tioD,  contained  in  the  words  following,  to  wri: 
'*  And  tbat  the  secret  journal  rebtive  to  ihatmh- 
ject  be  published 

And  resolved  in  the  affirmative.  j 

Wednesday,  December  33. 
Mr.  BASBETTjfrom  the  committee  to  whom  wu 
referred  on  the  eighteenth  instant,  the  petition  » 
the  Vestry  of  the  Protestant  Episcopal  Cborcb, 
to  the  town  of  Alexandria^  in  the  District  of  O 
lumbia,  reported  a  bill  to  mcorporate  ihePntti- 
tant  Episcopal  Church  of  the  town  of  Alexudriii 
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whieb  was  read  twice  and  committed  to  a  Com- 
naittee  of  the  "Whole  on  Monday  oext. 

Mr.  G.  W.  Gampbbli^  rrora  the  Committee  of 
Ways  and  Means,  reported  a  hill  roakiDg  appro- 
priations for  the  sapport  of  Oorerameat,  during 
the  year  one  thousand  eight  hundred  and  eight ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Friday  next. 

Mr.  Gray,  from  the  committee  appointed  on 
the  twentieth  ultimo,  presented  a  bill  for  amending 
the  ordinance  for  the  QoTeromeDt  of  the  North- 
western To-riiory,  passed  the  thirtieth  of  July, 
one  thousand  seren  hundred  and  eighty-seTen ; 
which  was  read  twice  and  eommittea  to  a  Com- 
inittee  of  the  Whole  on  Monday  next. 

RELIEF  OF  DEBTORS. 
Mr.  Porter  said,  that,  as  the  act  for  the  relief 
of  debtors  now  stood,  a  debtor  must  at  all  ereois 
submit  to  imprisonment  at  least  thirty  days  before 
he  coatd  be  reliered.  and  then  the  discharge  was 
only  against  the  particular  debt  for  which  ne  was 
confined,  although  there  mi^ht  be  other  actions 
acainst  mm,  for  each  of  which  he  was  liable  to 
the  same  length  of  eonfinemeot  as  in  the  first  in- 
sunce.  It  appeared  to  Mr.  P.,  that  this  law  bore 
hard  on  the  nonest  but  unfortunate  debtor.  He 
had  long  been  of  opinion  that  it  was  unjust  and 
impolitic  to  confine  a  debtor  in  jail  who  bad 
eriQced  the  strongest  desire  to  comply  with  the 
obligations  of  tustice,bysurrenderingup  thewhole 
of  bis  property.  If  some  provision  could  be  deris- 
•d  which  wodid  gaard  the  rights  of  creditor,  and 
at  the  same  time  sare  a  debtor,  who  acted  with 
integritv  towards  hit  creditors,  iVom  a  confine- 
meni  in  the  common  jail,  where  his  energies 
might  be  paralyzed,  his  morals  perhaps  injured, 
his  character  depreciated,  and  which  might  pre- 
vent him  from  hereafter  becoming  useful  to  him- 
aelf,  family,  or  country ;  it  would  indispuubly  be 
worthy  ao  enlightened  Legislature.  He  then 
moreaibe  ftJIowingresoluiion,  which  wasagreed 
to: 

Baakidt  That  a  ooaaanittee-be  a|ip(untad  to  inqaire 
whether  any,  and  if  any,  what  aUerations  ate  necMtary 

in  the  act  for  tka  relief  of  panonaimpriaoued  fin  debt, 
pMeed  the  6tb  da;  of  Januwy,  1800;  with  leave  to  re< 
pert  by  bill  or  otherwise. 

Ordered,  That  Mr.  Porter,  Mr.  Mdmford, 
Mr.  Crowh  tM8HiBLD,Mr.  Mo8BLV,and  Mr.  Sloan, 
be  appointed  a  committee,  pursuant  to  the  said 
resolation. 

PETER  LANDAI8.  , 

Mr.  HouiEB,  from  the  committee  to  whom  was 
referred  the  memorial  of  Peter  Landais,  made  the 
foliowii^  report : 

The  memorialist  commanded,  is  Uie  ReTolationaiy 
war,  the  Alliance,  a  frigate  belongbig  to  the  Unitsd 
States.  In  the  year  1779,  whilst  cruising  in  the  North 
•eaa,  he  captured  three  British  vessels,  and  tent  them 
into  Bergen,  in  Norway.  On  tbeii  arrival  at  that  port 
thcnr  weM  seised  1^  order  of  the  Danish  Goventnwnt, 
mma  delivered  to  the  British  Conanl,  at  hie  leqnaat,  m 
•he  grouml  that  the  Govammntt  of  Dwmaifc  had  not 
■ckaoiriedcad  the  independence  of  the  United  States, 
and  therefore  deemed  the  capture  iUegali  The  inMMi> 


rialist  asks  to  be  indemnified  by  the  United  States  for 
his  share  of  said  prizes.  Previous  to  the  sailing  of  the 
Alliance  on  the  cruise  Bforesud,  it  appears  that  the 
memorialist  entered  into  a  joint  agreement  vith  John 
Paul  Jones  and  other  commanders  of  American  and 
French  armed  vessels,  to  cruise  in  concert  against  the 
British,  which  agreement  regnlatea  the  distaibntion  af 
prize  mooey,  and  declares  that  the  squadron  is  to  obey 
the  orders  given  by  the  Minister  of  the  French  Marine 
and  the  Minister  Plenipotentiary  of  the  United  Statee 
at  the  Coort  of  France ;  (a  copy  of  the  same  is  hera* 
with  presented.)  Upon  a  representation  of  the  con- 
duct of  the  Danish  GoTemmeni  in  this  affiiir  to  Dr. 
Franklin,  be  applied  to  that  Government  for  redress. 
His  letter  to  Count  Bomstorf,  and  the  answer  thereto, 
will  be  found  among  the  annexed  documents.  At  a 
subsequent  period,  the  claim  was  renewed  on  the  part 
of  the  United  States,  and  the  Chevalier  J.  Paul  Jones 
appointed  their  agent,  in  subordination  to  our  Minister 
At  Paris,  Mr.  Jefierson.  The  agent  repaired,  conform- 
ably to  instructions,  to  Copenhagen.  Nothing,  how- 
ever,  appears  to  have  been  finally  done  in  the  business. 
The  memorialist  claims  his  share  of  the  three  prises,  in 
exclusion  of  the  commandera  mentioned  in  the  agree* 
mant  above  aUndad  to.  Tbongh  yoar  oonmittee  differ 
with  him  in  tiits  conatmetion  of  the  Hutmmen^  they 
do  not  consider  the  deeisiea  of  the  point  malarial  at 
present,  as  it  can  only  relate  to  the  amount  of  tha 
claim,  and  not  to  any  principle  involved  in  the  consid- 
eration of  iL  From  the  circumstance  of  the  crew  of 
the  Alliance  having  mutinied  on  their  return  to  the 
United  States,  and  thereby  forfeited  any  claim  to  priia. 
money,  it  is  evident  that  the  Government  of  the  United 
States  are  materially  interested  in  obtaining  from  Den- 
mark an  ample  indemnity  for  the  leatmation  of  ttie 
prizes.  The  claim,  therefore,  of  the  memorialist  is 
identified  with  that  of  the  Government,  and  forms  a 
proper  sotyect  for  negotiation.  If,  by  any  arrangement 
between  the  two  Governments,  the  United  States  should 
receive  any  compensation  for  the  injnry  sustained,  then 
the  claim  of  the  memorialist  to  bis  legal  proportion  <^ 
the  prizes  must  be  considered  valid.  But  nntil  then  he 
certainly  cannot  of  right  demand  that  the  Government 
shall  remnnenda  him  for  a  misfortiuie  which  it  was  ne 
way  iostnimentsd  in  bringing  about,  but,  <hi  the  other 
hand,  its  wish  and  interest  to  avert.  The  Government 
of  the  United  States  never  have  recognised  the  prinet 
pie  of  insuring  the  property  of  their  citizens,  in  any 
situation,  or  under  any  circumstances  against  misfor- 
tune, accident,  or  the  conduct  of  foreign  nations.  In 
the  latter  case,  tt  is  their  duty  to  use  aU  means  in  their 
power  consistent  with  the  general  good  and  sound 
policy,  to  procure  justioo  to  the  injured  citizen ;  bnt 
nothing  more  can  be  expected.  In  this  particular  in- 
stance, there  is  less  reason  to  compensate  Uie  individual 
sufferers  than  diere  would  be  in  many  others  that 
might  present  themselves  to  our  consideration  ;  for  it 
will  be  observed  that  the  prizes  could  not  have  been 
sold  in  any  port  of  Denmark,  and  their  safe  arrival  at 
a  port  where  they  could  have  been  disposed  of  was  at 
that  time  very  proUematical,  as  may  be  seen  from  the 
eommunieation  of  Dr.  Franklin  to  the  Pnsfdent  ot 
Congress  on  the  snliject  Upon  a  -riew  of  the  whole  tt 
the  circomatanoes  of  the  case,  your  committee  concur 
in  opinion  with  the  sevwal  committees  who  have  re- 
ported upon  this  claim,  and  whoae  tewttB  have  been 
heretofore  agreed  to  by  the  House.  They,  ibianSon, 
submit  the  following  reaolution : 

HeseAMd,  Iltafc  Peter  Landak  ham  leave  to  with' 
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be  respected  and  esteemed  as  maeh  as  he  did  any 
member  in  the  House,  (Mr.NELSOif.)  declared  yea* 
terday  that  the  last  report  was  tasidious.  This  was 
a  heavy  chargeontbecommiliee.  Had  that  geo- 
tleman,  or  any  other,  stated  wherein  that  repoit 
did  not  comport  with  the  evidence?  He  had  not, 
he  could  not.  Members  did  not  voluntarily  form 
committees.  They  were  compelled  to  do  it  by 
order  of  the  House.  It  was  the  duty  of  the  Com- 
mittee of  Elections  to  collate  evidence,  and  to 
state  to  the  House  such  facts  as  might  come  be- 
fore them,  with  their  opinion  thereupon.  This 
was  already  done;  and  it  most  hart  tne  feelings 
of  that  committee  to  be  "inafdiously"  attacked 
without  and  openly  within.  That  paper,  which 
derived  some  eminence  from  assuming,  the  title 
of"  The  Whifl,"  had  also  attacked  the  last  report 
as  "insidious."  Mr.  C.  thought  it  very  unfair 
that  the  House  or  committee  should  be  attacked 
'While  deliberating  on  a  paTticular  subject.  After 
the  subject  was  decided,  it  was  fair  game.  That 
paper,  or  any  other,  bad  a  right  to  discuss  public 
characters  or  public  measures.  It  was  also  very 
unfair,  Mr,  C.  said,  that  gentlemen  could  not  step 
out  of  doors  without  being  jostled  on  the  way. 
and  having  opinions  obtruded  on  them  by  persons 
certainly  not  more  entitled  to  respect  than  mem- 
bers of  the  House.  The  editor  of  that  paper  was 
possibly  not  to  blame.  He  might  be  an  honest 
man.  Possibly  these  indecorous  paragraphs  may 
have  been  written  by  some  member  ot  toe  asso- 
ciation, which,  it  seemed,  supported  the  paper. 
Mr.  C,  did  not  charge  any  gentleman  within  or 
without,  but  possibly  there  might  be  some  sly, 
skulkiogmemDerof  this  society  lorkingabout these 
walls,  and  sending  these  defamalorTparagraphs  to 
the  editor.  By  his  observations,  Mr.  C.  did  not 
mean  to  attack  the  liberty  of  the  press.  He 
thought  that  and  a  liberal  education  the  two  main 
pillars  of  the  ereat  republican  fabric.  When 
tweaking  of  the  liberty  of  the  press,  he  meatit  the 
fair  reporter  of  facts,  which  spread  from  one  end 
of  the  coDttnent  to  the  other,  to  inform  the  peo- 
ple of  the  measures  adopted  b^  their  representa- 
tives, and  the  reasons  and  motives  on  which  they 
were  grounded. 

Mr.  C.  said  be  had  takra  a  view  of  the  proceed- 
inga  and  what  was  the  resnll?  That  the  report 
of the  Committee  of  the  Whole  of  yesterday  pro- 
duced the  resolution  in  the  same  form  precisely 
as  that  reported  by  the  Committee  of  Eflections, 
The  evidence  last  before  the  comtpittee  establish- 
ed the  same  facts  that  were  originally  admitted 
by  the  parties  themselves.  After  the  gentlemen 
had  the  subject  more  than  a  month  before  them, 
twisted  and  turned  it,  altered  and  amended  it,  sent 
it  oat  of  the  House  and  brought  it  back,  they  had 
now  reduced  the  decision  to  precisely  the  same 
words  as  at  iirst. 

Mr.  C.  concluded  by  explaining  his  reasons  for 
the  vote  he  should  give.  He  respected  the  State 
sovereignties  as  much  as  any  man ;  thought  them 
the  ^reat  sheet-anchor  of  republican  Government; 
but  if  they  clashed  with  the  Federal  Qovernment, 
he  should  err  on  the  safe  side  of  bis  oath,  and 
support  the  Conititttlon  of  the  United  States. 
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Mr.  Nelson  justified  the  observalionske  made, 
but  totally  disclaimed  any  intention  ofrefleeiw 
on  the  members  of  the  committee,  either  in  tfaeit 
aggregate  or  individual  capacity.  If  any  difi^ 
ence  had  occurred  between  thecommitteeuid  ''The 
Whig,"  let  them  settle  it.  He  bad  nothing  to  af. 
But  if  Mr,  N.  was  disposed  to  rise  in  bis  pUce, 
and  repel  every  improper  attack  made  npOD  him 
in  the  newspapers,  he  would  have  euougli  lo  do. 

Mr.  Blodnt  said  it  was  true  be  baa  made  i 
motion  to  recommit  a  former  report  of  the  Geo* 
mittee  of  Elections;  but,  in  doing  that,  be  bad 
not  the  slightest  idea  of  impeaching  the  moiiTci 
of  that  committee.  He  baa  thai  stated  that  ht 
had  heard  Commodore  Barney  that  monuBgeo» 
plaining  to  other  members  of  the  Hoase  lut  die 
committee  had  stated  certain  facts  which hekid 
not  admitted.  But  when  the  gentlemaa  fon 
South  Carolina  explained,  be  bad  beeneoDteot, 
and  had  not  said  another  word. 

Mr.  QoLDSBORODGH  satd  this  amendment  wtt 
a  legislative  manoeuvre  to  embarrass  the  dectsioa} 
at  the  same  time  he  did  not  impeach  the  motiTa 
of  the  gentleman  who  made  iL 

Mr.  Randou>h  defended  the  introductioa  of 
the  amendment.  He  thought  the  only  prinei|d< 
on  which  the  decision  of  the  case  could  tan, 
^ould  not  he  taken  out  to  catitfy  the  scrnplei  ol 

Entlemeo  who  found  themselves  in  a  dilemffli. 
e  did  believe  that  William  McCreery  wu  dm 
qualified^  by  the  law  of  Maryland,  and,  theiefo^ 
not  entitled  to  his  seat;  and  so  he  should  voifc 

Mr.  Rowan  moved  to  amend  the  amendmeiU 
by  striking  out  the  words  "  the  laws  of  Maryland," 
and  inserting  "law."  He  thouffhi  the  Constitih 
tion  the  supreme  law  of  the  land. 

This  amendment  was  declared  to  be  a  subili- 
tute,  and  therefore  not  in  order. 

Mr.  Rowan  then  moved  for  a  divisioa  of  (be 
question,  taking  it  first  on  the  first  elaaie  of  (hi 
amendment. 

TheSpEAKEB  declared  it  eoold  not  be  diridcd 
without  changing  its  object. 

Mr.  Ely  declared  that  he  ahoutd  aotc«i«<lff 
himself  as  being  committed  on  the  principle  of 
voting  Rgatoat  the  amendment,  but  shoaldTOle 
against  it,  because  he  was  perfectly  satisfied  wiA 
the  present  form  of  the  resolution. 

Mr.  Rowan  moved  to  recommit  the  report  ot 
resolution  lo  a  Committee  of  the  Whole  Hon^ 
to  ascertain  the  principle  on  which  the  decisicn 
should  be  founded. 

Mr.  Love  opposed  the  motion  fbr  recwnmil' 
raent,  as  it  would  be  a  gnat  waste  of  time. 

Mr.  Key  was  oppoBMl  to  the  amendmcDi  lod 
its  introduction  at  this  time,  because  a  retomed 
member  was  entitled  to  the  sense  of  the  House  ia 
the  broadest  manner,  and  without  circum location. 
He  also  opposed  the  motion  for  reeomtuitment. 

The  motion  for  recommitment  was  nepii'H 
and  the  question  on  the  amendment  recurring— 
Mr.  Blacklbdoe  said  the  Constitution  of  (be 
United  States  being  adopted  by  the  State  ofMs' 
ryland,  bafl  as  much  become  a  law  €i  the  Slats 
as  aoT  State  law.  If  the  amendaent  wtn  m 
amended  as  to  eoniM  it  to  any  partindar  Snu 
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Ww,  he  ^ould  oertainW  rote  against  it ;  other- 
wise, be  should  rote  ia  favor  of  it. 

Mr.  Oabdnbr  found  himself  coosiderably  per- 
ptezed.  In  voting  for  this  amendment,  they  would 
Tote  Mr.  McCreery  elected  on  a  different  principle 
from  that  on  which  he  should  rote  in  his  faror. 
In  voting  against  it,  they  might  rote  him  out  of 
his  seat. 

The  question  was  then  uken  on  the  amend- 
muit  to  add  the  words  "  having  the  qualifications 
required  by  the  law  of  Maryland,"  and  decided  io 
the  negative — yeas  8,  nays  92,  as  follows : 

YBAS-^oseph  Ba^r,  WillUm  W.  Bibb,  WiUiam 
Blaekkdge,  William  A.  Barwell.  WilUun  Botler,  Jo- 
smIi  Calhouut  Lemuel  Sawyer,  and  Junes  Sloan. 

Nats — Willis  Alston,  jan.,  Esekiel  Bacon,  David 
Bsrd,  Barwell  Bassett,  John  Blake  jr.,  Thomas  Blount, 
John  Boyle,  John  Campbell,  Peter  Carlton,  Epaphro- 
ditns  champion,  John  ubandler,  Martin  Chittenden, 
Matthew  Clay,  John  Clopton,  Orchard  Cook,  Jacob 
Ciowninshield,  John  Colpepper,  Richard  Cutis,  Sam- 
ad  W.  Dana,  John  Davenport,  jun.,  Jose^  Desha, 
Xtaniel  M.  Ihtrell,  James  EtKot,  William  Ely.  John 
W.  Eppes,  Willtam  Findley,  Baient  Gardenier,  Chariea 
Ooldsborough,  PeterMU  Goodwyn,  Isaiah  L.  Green, 
John  Harris,  John  Heister,  William  Helms  William 
Hoge,  James  Holland,  David  Holmes,  Benjamin  How- 
ard, Danid  Ilsley,  Walter  Jones,  James  Kelly.  Thom- 
as Kenan,  William  Kirkpatrick,  Nehemiah  Knight, 
John  Lambert,  John  Love,  Matthew  Lyon,  Nathaniel 
Macon,  Robert  Marion,  Josiah  Masters,  William  Mil- 
nor,  J(din  Montgomery,  Nichoha  R.  Moore,  Thomas 
Moore,  John  Morrow,  Jonatfian  O.  Mosely,  Roger  Ne^- 
•on,  Thomas  Newbold,  Thomas  Newton.  Wilson  C. 
Nidiolas,  Timothy  Pitkin,  Jan.,  John  Porter,  John 
Pugfa,  John  RandolfA,  Jobji  Rea  of  Pennsylvania, 
Jolm  Rhea  of  Tennessee,  Matthias  Richards,  John 
Rowan,  John  Russell,  Ebraeser  Seaver,  John  Smilie, 
Jedediah  K.  Smith.  Samuel  Smith,  Richard  Sunford, 
William  Stedman,  Clement  Storer,  Lewis  B.  Sturges, 
Peter  Swart,  Samuel  Taggart,  John  Taylor,  David 
Thomas,  John  Thompson,  Jabez  Upham,  James  L  Van 
Allen,  Archibald  Van  Home,  Killian  K.  Van  Rensse- 
laer, Jesse  Wharton,  Robert  Whitehill.  Isaac  Wilbour, 
Marmadoke  WiUiams,  Alexander  Wilson,  Richard 
Winn,  and  James  Witherell. 

Mr.  Barker  advocated  the  right  of  States  to 
snperadd  qualifications,  of  which  he  had  not,  till 
this  discusiiion  took  place,  conceived  that  there 
could  be  a  doubt. 

The  final  question  was  then  taken,  io  the  fol- 
lowing words;  "Reaolted,  That  WiUiam  Mc 
Creery  is  entitled  to  his  seat  in  this  House and 
it  passed  in  the  affirmative— yeas  89,  nays  18,  as 
follows : 

YiAi— Willis  Alston,  jun.,  ExeUel  Baoon,  William 
W.  Bibb,  William  Blackledge,  John  Boyle,  William 
A.  Bnrwell,  William  BuUer,  Joseph  Calhoun,  George 
W.  Campbell,  John  Campbell,  Peter  Carlton,  Epaph- 
TodituB  Champaon,  Martin  Chittenden,  Matthew  Clay, 
Orchard  Cook,  Jacob  Crowntnshield,  John  Culpepper, 
Richard  Cntts,  Samnel  W.  Dana,  John  Davenport,  jun., 
Joseph  Desha,  James  Elliot,  WiUiam  Ely,  John  W. 
Eppes,  William  Fiitdley,  Barenl  Gardenier,  Francis 
Gardner,  Charles  Goldsboroogh,  Peterson  Goodwyn, 
laaiah  L.  Oreen,  iobn  Harris,  Jdtn  HMstar,  William 
Hefans,  David  Holmea,  Benjamin  Howard,  Reubm 
Hom^ireys,  Richard  M.  Jtriuuon,  Walter  Jones,  Jamn 
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Kelly,  Thomas  Kenan,  William  Kirkpatrick,  Nehe- 
miah  Knight,  John  Lambert,  Joseph  Lewis,  junior, 
Edward  8L  Loe  Livermore,  John  Love,  Matthew 
Lyon,  Nathaniel  Macon,  Josiah  Maetera,  William  Mil- 
nor,  Jobn  Montgomery,  Tiicholas  R.  Mooro,  Thomas 
Moore,  Jcdin  Mnrow,  Jonathan  O.  Mosely,  Ourdon  S. 
Mumfbrd,  Thomas  Newton,  Wilson  C.  Nicholas,  Timo- 
thy I^tkin,  ^un.,  Jobn  Porter,  Jobn  Pogb,  John  Rea  of 
Pennsylvanu,  John  Rhea  ofTenneasee,  Matthias  Rich- 
ards, John  Rowan,  John  Russell,  James  Sloan,  Jobn 
Smilie,  Jodediah  K.  Smith,  Samuel  Smith,  Henry 
Soathard,  Richard  Stanford,  WilHam  Stedman,  Cle- 
ment Storer,  Lewis  B.  Sturges,  Peter  Swart,  Samnel 
Taggart,  Benjamin  Tallmadge,  John  Taylor,  David 
Thomas,  Jdin  Thompson,  Jabez  Uidum,  James  d. 
Van  Allen,  Archibald  Van  Home,  Killian  K.  Van 
Rensselaer,  Jesse  Wharton,  Robert  Whitehill,  Marma- 
doke Williams,  and  James  Witherell.' 

Nats — David  Bard,  Jnaoph  Batker,  John  Blake, 

C,  Thomas  Bloant,  John  Chandler,  John  Clopton, 
iel  M.  Dorell,  Edwin  Gray,  William  Hoge,  James 
Holland,  Daniel  Ilsler,  Robert  Marion,  Jeremiah  Mor- 
row, Roger  Nelson,  Thomas  Newbold*  John  Rasdolph» 
Alexander  Wilaon,  and  Richard  Winn. 


MoKDAT,  December  28. 

On  motion  of  Mr.  Clopton, 

Hesolvtd,  That  m  committee  be  appointed  to 
consider  what  provisions  ought  to  he  made,  hj 
law,  for  taking  evidence  in  eases  of  contested  elec- 
tions of  members  of  the  House  of  Representa- 
tives of  the  United  States ;  and  that  they  have 
leave  to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Gloptoh,  Mr.  Qdimct, 
Mr.  TaouAS,  Mr.  MARiOH,aad  Mr.G.  W.Camp- 
bell, he  appointed  a  committee,  purstiant  to  the 
said  resolution. 

The  House  resolved  itself  into  a  Comnaillee  of 
the  Whole  on  the  bill  to  extend  certain  privileges, 
ss  therein  mentioned,  to  Anthony  Boucberie. 
The  bill  was  reported  without  amendment,  and 
wdered  to  he  eogroseed,  and  read  the  third  tiou 
to-morrow. 

The  Houae  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplemental  to  an  act, 
entitled  "An  aet  regulating  the  grants  of  land, 
and  providing  for  the  dispwal  of  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee 
The  bill  was  reported  with  several  mmeodmenta 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engroated|  aod  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  the 
nineteenth  ultimo,  to  whom  was  referred  the 
petition  of  Andre  Joseph  ViUard ;  nnd,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  to  the  House  their  agreement  to  the 
same,  with  an  amendment;  which  was  twice  read, 
and,  on  the  question  pot  thereupon^  agreed  to  by 
the  House. 

The  resolutionj  as  amended,  was  again  read  in 
the  words  following,  to  wit: 
JUmthedf  That  the  sum  of  one  thousand  doUan  be 
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Mid  to  Andre  Jowph  Tillard,  oQt  ^mj  money  in  the 
Tieamiy,  not  otharwiK  appropriated,  for  hit  inventien 
and  improTement  in  the  mode  trf'inonnting  beary  can- 
non fin-  batteries. 

And,  OD  the  question  that  the  House  do  agree 
to  the  same,  it  was  resolred  in  the  affirmative. 

Ordered,  That  a  bill,  or  bills,  be  brought,  in 
punaant  to  the  said  resolution}  and  that  Mr. 
Jacob  Richards,  Mr.  Wilwr,  and  Mr.  Nflw* 
uoLU,  do  prepare  and.  bring  io  the  same. 

AMENDMENTS  TO  THE  JOURNAL. 

Mr.  Randolph  said,  he  perceired  that  the  sup- 
plemental (secret)  Journal  laid  upon  their  table 
this  moraiae,  was  in  one  particular  incorrect, 
and,  for  aught  be  knew,  might  be  so  in  others. 
The  Journal  stated  the  resolution  moved  Mr. 
R.  respecttDg  an  embargo  as  baring  being  post- 
poned prerious  to  the  receipt  of  a  message  from 
the  Seaatt,  aceompanytog  the  law  passed  by  that 
body  on  this  subject.  Now  it  mUtt  be  recolLeeted 
by  every  member  of  the  House,  and  panicutarly 
by  his  worthy  friend  from  North  Carolina  who 
made  the  motion  for  its  postponement,  that  while 
the  resolution  offered  by  him,  (Mr.  R.,)  was  un- 
der discussion,  a  messa{;e  was  received  from  the 
Senate,  informing  the  House  that  they  had  passed 
a  bill  to  a  ocriain  effect ;  and  upon  taking  up  the 
message,  his  friead  from  North  Carolina  made  a 
notion  tor  postponement  of  ihe  resolntton  under 
eonsidrration ;  to  which  motion  there  was  no 
oppOTltioa.  From  the  Journal  it  would  appear 
that  the  message  from  the  Senate  wts  not  received 
till  after  the  postponement  of  the  resolution.  Mr. 
«  R.  BOW  moved  such  an  ameadmeot  as  the  case 
legnifed,  and  which  would  make  the  Journal  in 
this  ease  what  it  ought  always  to  be,  a  correct 
transcript  of  proceedings  as  they  actually  bap- 
^ned ;  for  he  had  observed  that  the  proceedingn 
of  the  House  were  often  forced  from  tbeir  natural 
eoOTse,  the  Clerks  supposing  themselves  required 
to  pursue  a  certain  established  form,  rather  then 
a  detail  of  facts  as  they  actually  occurred. 

Mr.  Randolph  then  moved  to  amend  certain 
entries  in  the  Supplemeotal  Journal  of  proceed- 
ings of  the  House  at  the  present  session,  respect- 
ing which  an  injanctira  of  secrecy  was  moved, 
OD  the  twenty-second  instant,  ia  page  second,  to 
rtadas  follows: 

On  motion  of  Mr.  RurDoira  and  seconded,  that 
ttie  House  do  come  to  the  foUewing  reeolntion : 

Ret^vtd,  That  an  embargo  be  laid  on  ddpinng,  the 
pnperty  of  citkens  of  the  Unitad  States,  now  in  fott, 
or  whiiui  shall  hereafter  arrive : 

"  And  debaU  arismg  thereon, 

"  A  mossage,  pending  the  same  debate,  was  receiv- 
ed from  the  Senate,  by  Mr.  Otis,  their  Secretary*  as 
follows : 

"  Mr.  Speaker :  The  Senate  have,  in  coD6dence, 
directed  me  to  inform  this  honorable  House,  that  they 
have  passed  a  bill,  entitled  "An  laying  an  embargo  or. 
alt  ships  and  vessels  in  the  ports  and  harbors  of  the 
I7nited  States ;  to  which  they  desire  the  concurrence 
of  this  House.   And  then  be  withdrew  :  Whereupon, 

"It  was  moved  by  Mr.  Macon,  and  ordered  by  the 
Hoose,  that  the  said  motion  of  Mr.  Randolph  do  lie  on 
AataUe. 
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«  The  IhU  aent  from  the  Senate,  enlUed  '  As  ut 
laying  an  embargo  on  dl  ahip  and  vessels  ia  dM  fuk 
and  harbors  of  the  United  Stttes."  was  tsad  tbilnt 

tine. 
"  On  motkw, 

"  The  bsid  bill  was  read  the  second  tisu^  and  w- 
dered  to  be  eonnmitted  to  a  Committee  ef  As  wksll 
House  on  the  state  of  the  Union." 

And,  on  the  question  that  the  Sopidemeniil 
Journal  of  the  eighteenth  of  the  present  montk 
be  so  amended,  it  was  resolred  in  iheaffirmatire, 

On  motion  of  Mr.  Gardenier,  to  amrad  tlis 
aforesaid  Supplemental  Joanial,  io  the  roorth 
page,  by  insertmg  the  following  ameDdmeot,  in* 
mediaielf  after  the  words  "  Monday.  Deeenitor 
twenty*oDe,  one  tboB»and  eight  hundred  ud 
seven,"  to  read  as  Mlows : 

"  A  motbn  was  msde  by  Mr.  Gardenier,  sad  «• 
conded,  that  the  House  do  come  to  the  Mknrisf 
resolution  : 

Beaolved,  That  the  President  of  the  United  Sista 
bo  requested  to  lay  before  Uw  House  copies  of  all  lutk 
cemmunieations,  ietters,  and  papers,  as  may  have  k« 
received  from  the  Ameriean  Minister  at  Poiis,  in  nil- 
tion  to  the  Imperial  decree  of  the  twenty-fiisl  of  N» 
vember,  one  thousand  eight  hundred  and  sii :  slldps^ 
ticuUrly,  such  commnnicalions  ss  he  may  have  »■ 
ceived  from  our  eoid  Minister  at  the  time  of  receirii^ 
the  popen  whidi  were  laid  before  this  House  on 
day  last :  Whereupon,  : 

"  The  qucstton  being  stated  from  the  Choir,  ibl 
the  House  do  now  proceied  to  take  the  saidiaotioaiilt 
oonnderation, 

"  It  passed  in  the  negative." 

And,  OD  the  qneatioa  that  the  Sopplsinctbl 
Joumil  of  tha  twentf-Srst  be  so  amended,  it  wa 
resolTed  la  the  aflfomative. 

DRAWBACK  AND  EMBARGO. 

Mr.  Crowmihsbield  said,  he  rose  w  offer  no 
resolutions,  which  he  considered  o(  impotusM 
to  be  eoosidertd  at  this  time : 

JUaolaed,  Tbtt  fbe  'Committee  of  OommerDB  nd 
Manubctures  be  instructed  to  inquire  into  0* 
diency  of  allowing  farther  tkae  to  obtaia  the  tasilt 
of  drawbadc  upon  gooda^  wares,  and  iBecdaiifiw.ei* 
ported  to  foreign  coud  trifle,  than  is  at  present  siloeee 
by  law,  with  leave  to  report  by  bill,  or  othenriie. 

Hetohed,  That  the  Committee  of  Gommeite  im 
Manu&ctures  be  instructed  to  inqoire  into  the  esft- 
diency  of  amending  the  act  laying  an  embargo  on  vei- 
aeb  in  the  ports  of  the  United  States,  so  si  to  iniM 
more  effectual  restraint  on  the  departure  of  sbifs  ■» 
vessels,  and  on  the  ezpmrtoUon  of  goods,  wm  ^ 
merchandise,  to  any  fonrign  port  or  plsee;  wiA  fcs* 
to  report  by  hin,  or  othenrise. 

Mr.  GaowNiM8BiBLn  said,  the  first  resoliKin 
^oposed  an  eKieaeioB  of  the  time  now  silowcd 
for  obuihing  a  drawback  on  goods,  re-expontd 
from  the  United  Sutes.  It  would  be  reeollecttd 
by  the  House  that  twelve  months  was  the  tim 
new  allowed;  white  the  embargo  oaiiascs, 
which  looked  nn  the  exportation  of  all  foteigi 
gooda,  it  would  bear  extremely  hard  upon  mer- 
chants generally,  if  the  time  for  obtahiiDgdrt*- 
back  was  aot  extended  beyond  twelve  '■k^''"^ 
Such  an  extension  wtnU  not  take  frm  the  Tto- 
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•ury  a  Nogle  dollar,  while  it  would  accommodate 
the  mercantile  interest.  He  would  mentioa  a 
ease:  suppose  that  a  merchaDt  now  had  a  larre 
quanltty  of  sugar,  coffee,  or  pepper,  which  might 
hare  been  in  the  United  States  eight  or  ten 
months ;  suppose  the  embargo  should  coDtinue, 
aa  was  possible,  for  six  or  even  twelve  months', 
the  time  limited  for  obtaining  drawbacks  would 
hare  elapsed  before  the  termination  of  the  em- 
faai^,  end  the  owner  of  sugar,  coffee,  or  pepper, 
would  hare  paid  into  the  custom-house  a  large 
lum  of  money  on  their  importation,  and  when 
be  should  be  permitted  law  to  export  these  ar- 
tteks,  he  could  not  obtain  a  drawbaok.  Mr.  G. 
repeated,  that  this  maasare  would  afbrd  a  fecil- 
tCy  to  merchants,  at  the  same  time  that  it  would 
■ot  affect  the  Treasury. 

the  lately  pasted  laying  ao  embai^, 
he  did  not  perceire  that  any  penalty  was  imposed 
on  vessels  other  than  registered  or  sea-letter  ves- 
sels, clearing  out  for  a  port  in  the  United  States 
and  not  relaoding  tbeir  cargo  according  to  clear- 
•Qce.  The  second  resolution  went  to  authorize 
•  committee  to  report  a  bill  to  impose  a  further 
restraint.  As  the  law  now  stood,  ressets,  other 
.than  registered  or  sea-letter  vessels,  miffht  clear 
Oat  to  ElostoD  or  New  Orleans,  and  slip  off  to  any 
port  ia  Europe  or  elsewhere.'  He  believed  the 
penalty  in  inch  ease  did  not  exceed  five  buadred 
dollars,  the  forfeiture  of  vhich  would  prove  a 
Tery  ioffeetual  rntraint.  Mr.  C.  wished  the  em- 
bargo to  be  general  in  Its  operation,  and  not  to 
affect  one  portion  of  the  mercantile  interest  more 
than  another. 

Mr.  Dana  said,  however  gentlemra  might  dif- 
fier  in  relation  to  the  policy  of  imposing  an  em- , 
liaffgo  at  this  time,  since  the  measure  had  been 
adapted,  it  would  certainly  be  the  wish  of  all 
that  it  might  be  attended  with  the  best  effects; 
and  it  would  be  well  that  it  shoald  aot  operate 
with  too  great  a  pressure  on  particular  individnala. 
It  was  very  certain  that  an  embargo  could  not  be 
eoBttnued  for  a  year,  or  even  for  six  months, 
without  materially  injuring  that  class  of  mer- 
chants which  had  traded  much  without  aa  exten- 
Mve  capital,  and  whoae  itocb  consisted  in  talents, 
enterprise,  and  integrity.  Of  one  hundred  mil* 
lions  annually  exported  from  this  country,  about 
«xty  were  of  foreign,  and  forty  of  domestic  growth, 
or  manafacture.  To  obtain  the  benefit  of  draw- 
back on  importations,  merchants  must  re-export 
within  ooe  year:  if  the  embargo  continued  one 

J rear,  it  mast  leave  on  hand  a  great  quantity  of 
oreign  goods,  which  would  not  be  wanted  for 
our  own  consumption,  and  of  course  produce 
numerous  bankruptcies.  If  Mr.  D.  understood 
the  first  resolution  it  went  to  provide  for  rdief  of 
persons  holding  these  goods. 

The  iiecond  resolution  appeared  to  have  fur  its 
object  the  giving  a  complete  and  equsl  operation 
to  the  act  laying  an  embargo;  Mr.  D.  tncrefore 
eooceived  it  ought  also  to  be  adopted. 

These  resolutions  were  than  agreed  to,witb- 
oot  a  division. 

And,  on  motion,  the  Hooae  a^jooned  mtU 
eleven  o'clock  tO'inorrow. 


H.OVB. 


TuBSDAT  Decendwr  29. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force,  for  a 
limited  time,  an  act,  entitled  "An  act  continuing, 
for  a  limited  time,  the  salaries  of  the  officers  oi 
Qoveromcnt  therein  mentioned;"  The  bill  was 
reported  with  an  amendment}  and  the  considera- 
tion of  the  bill  and  amendment  postponed  until 
day  after  to  morrow. 

Mr.  WiLLia  Alston,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  continuing  in. 
force,  for  a  farther  time,  the  first  section  of  the 
act,  entitled  "An  act  farther  to  protect  the  com- 
merce and  seamen  of  the  United  States  against 
the  Barbary  Powers^  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  to- 
morrow. 

On  motion  of  Mr.  Bas9Gtt,  that  the  House  do 
come  to  the  following  resolutions: 

'Whereas  the  Coastttntion  of  the  United  State*  pn>- 
vtdes  ttutt  no  offioer  of  the  Government  shsU  be  alipUa 
to  a  seat  in  either  Hoose  of  Congre«,  theMbj  eetal^ 
lidiing  the  genuine  Repoblican  principle,  that  Uta 
membera  of  &e  Rapreeentative  body  should  be  exempt 
from  every  improper  bias ;  and,  as  it  is  the  bounden  duty 
of  the  Representatives  of  the  people  to  give  the  fullest 
effect  to  Constitutional  prindplee  ■  ■ 

Se9oiv^  That  Dnmstens  ought  to  be  made  by  law, 
to  prohibit  the  oiSoers  of  Qoremnient  from  making 
any  contract,  on  bahaif  of  the  United  States,  with  any 
person  being  a  member  of  either  House  of  Congr— , 
or  with  any  other  person  for  his  or  their  use. 

StBohtd,  That  every  contract  heieaitcr  to  be  made 
on  the  part  of  the  Govenunent  of  the  United  States,  shall 
contain  a  claose  or  condition  to  render  the  contract 
absolutely  void,  if  the  contractor  shoald  be  elected  a 
member  of  either  House  of  Congress. 

Resohed,  That  any  officer  infringing  the  foregoiny 
provisions,  ought  to  be  punished  by  removal  ftem  office, 
and  incapadty  of  ever  after  holding  any  office  a^tever. 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  the  Whole  House  on  Monday  next. 

Mr.  Maoon  said  be  wished  to  introduce  to  the 
notice  of  the  House  a  sul^ect  which  was  last  ae»- 
sion  before  them,  but  which  waa  not  then  finally 
acted  on.  He  meant  the  subject  of  the  peoaioo- 
ers  of  the  aeveral  States,  who  nad  receired  known 
wounds  during  the  Revolutionary  war.  It  would 
be  recollected  that,  two  years  ago,  the  Hoose  of 
Representatives  had  directed  tse  Secretary  of 
War  to  call  upon  the  several  States  for  a  lUt  of 
all  the  invalids  who  were  placed  on  the  pension 
list  of  each  State.  To  bring  this  subject  again 
before  the  House,  and  to  put  all  the  States  on 
equal  footing  with  regard  to  the  pension  list,  be 
moved  a  resolution  to  this  effect,  which  was 
adopted : 

Ibaoloedr  That  the  Committee  of  Claims  be  histmofr< 
ed  to  inquire  intotbeexpe^Uency  of  placing  on  the  pen- 
sion list  of  the  United  States  Uie  persons  on  eadi  Stale 
pension  list,  in  cooseqaeaee  of  wounds  received  in  the 
Revidotionary  war. 

Mr.  Maoon  said  that  be  bad  nadentood  lh« 
return  from  North  Oarolina  bad  been  lost  ot  mt»- 
laid ;  be  tbaidbre  presented  aa  anthmiieatcd  aaff 
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of  thai  return ;  which  was  referred  to  the  &ame 
commiitee. 

Mr.  Bibb,  from  the  committee  appoioted  to  in- 
»      quire  whether  the  Representatire  Hall  could  be 
made  fit  for  the  purposes  of  speaking  and  bear- 
ing, reported  the  jollowiDg  restolution,  which  vas 
agreed  to: 

Resolved,  That  the  Commtttee  of  Accoant*  be  in- 
structed to  directthehangin^  of  baize  curtaias  between 
the  columiu,  and  that  they  defray  the  expeniea  thereof 
ont  of  the  contingent  fund. 

An  engrossed  bill  ezteodiDg  certain  privileges 
therein  mentioned  to  Anthony  Boueherie,  was 
read  the  third  lime,  and  passed. 

An  engrossed  hill  supplementary  to  an  act,  en- 
titled "  Aq  act  regulating  grants  of  land,  and  pro- 
viding for  the  disposal  o?  lands  south  of  Tennes- 
see," was  read  the  third  time,  and  passed. 

IMPORTATION  OF  SLAVES. 

Mr.  BIarioh  preaentcd  the  petition  of  auadry 
merebaDte  and  othen,  in  Charleston,  South  Car- 
olina, stating  that  many  ressels  had  cleared  out 
from  thence  for  the  p«r{K»e  of  importing  slaves, 
before  the  law  was  passed  by  Congress  prohibit- 
ing the  importation  of  slaves,  and  some  had  clear- 
ed out  immediateljr  after  the  passing  of  the  law, 
and  had  been  detained  by  accidents  beyond  the 
time  limited  by  law ;  and  praying  that  a  law  may 
be  passed  affording  them  relief. 

The  question  being  put  on  a  motion  made  by 
Mr.  Marion  for  a  reference  of  this  petition  to  the 
Commiitee  of  Commerce  and  Manufactures — 

Mr.  MA.8TBBa  said^  if  there  was  any  rabjeet  in 
favor  of  which  a  petition  should  not  be  referred, 
it  was  the  slave  trade.  These  petitioners  knew 
when  the  prohibitory  law  would  go  into  opera- 
tion, and  they  were  not  entitled  to  relief  by  the 
laws  of  Qod  or  man. 

The  motion  for  reference  was  negatived— yeas 
37,  nays  39. 

FOREIGN  ARMED  VESSELS. 

The  HoD9e  went  into  Committee  of  the  Whole 
on  the  bill  from  the  Senate,  for  the  maintenance 
of  peace  and  for  preserving  the  authority  of  the 
United  States  in  the  ports,  harbors,  and  waters 
within  their  jurisdiction. 

The  bill  having  been  read  through  by  para- 
graphs as  far  as  the  seventh  section  without  op- 
position— 

Mr.  BuRWELL  said  that  he  should  move  that 
the  Committee  rise  and  report  progress.  He  had 
not  eipecied  that  this  bill  would  nave  been  call- 
ed up  at  this  time,  and  was  not  prepared  to  givea 
TOte  on  it.  The  House  was  now  extremely  thin, 
and  upon  the  discussion  of  a  bill  of  this  import- 
ance, every  member  of  the  Honse  should  be  pres- 
ent. He  was  perfectly  unprepared  to  act  on  this 
subjeet,  and  the  more  be  reflected  the  more  he 
tbo^bt  they  should  deliberate  before  they  gave 
the  President  of  the  United  Stales  the  power  of 
interdicting  our  ports  and  harbors  to  foreign  arm- 
ed vessels ;  it  was  a  power  exclusively  reserved  to 
Congress.  This  bill  would,  besides,  plaoe  the  Ex- 
ecutive of  the  country  in  a  Vtrr  awkward  situa- 
tioB,  requirii^  from  him  aerriccs  which  the  ex- 
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isting  slate  of  the  country  would  not  authorize 
him  10  perform.  It  was  well  known  that  it  bid 
been  doubted  whether  the  United  Sutn  posK» 
ed  a  force  competent  to  expel  foreign  armed  ret- 
sels  from  our  waters.  If  it  was  necessary  toadopt 
sneh^  measure,  the  power  should  eenaialy  beUft 
with  Congress,  and  no  authority  given  to  ibeBi- 
ecuttve  to  do  an  act  which  might  iorolre  ibc 
country  io  war. 

The  Committee  then  rose,  reported  ptopo^ 
and  obtained  leave  to  sit  again. 

THE  EMBARGO  ACT. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported,  io  coDformkf 
with  the  resolutions  moved  by  Mr.  CRownii- 
SHIELD  yesterday,  a  bill  supplementary  to  iheicL 
entitled  "An  act  laying  an  embargo  on  all 
and  vessels  in  the  poris  and  harbors  of  iheDaitd 
States."— Read  twice,  and  referred  to  a  Conmil- 
tee  oi  the  Whole. 

Mr.  N.  said,  as  the  bill  was  very  importaDt,siid 
it  was  necessary  tiMt  it  should  pus  throtgh  with 
as  much  expedition  as  possible,  the  law  layiogtlK 
embargo  being  very  defective,  he  moved  lui  ii 
be  made  the  order  of  the  day  for  this  day. 

Mr.  GtuiNCY  objected  loitsconsidetatioato-dif, 
as  the  amendment  was  proposed  to  an  imporfui 
law ;  and  if  the  supplementary  law  were  paned 
in  too  much  haste,  it  might  be  necessary  ins  fef 
days  to  pass  a  law  to  amend  the  amendatory  liv. 
He  wished  it  to  b«  laid  on  the  uUe  for  this  daf,  , 
that  they  might  come  to-morrow  prepared  wiu 
all  their  intelligence  on  the  subject. 

Mr.  Cbowhinshield  was  in  ^avorofaaiouM- 
diaie  discussion.  Gentlemen  would  iecoll«:t,ikit 
by  the  law  laying  an  embargo,  do  peoalijcs  M 
been  laid  on  vessels  departing  eootiary  to  itijao- 
vtaions.  It  was  trae  that  registered  vessels 
from  port  to  port  were  obliged  to  give  bond  ini 
they  would  not  Und  their  cargoes  at  any  forei|B 
port ;  but  no  restriction  was  placed  on  liceoMd  or 
coasting  vessels.  He  bad  in  bis  hand  a  letter 
which  stated  that  certain  vessehiof  the  laiUf  d» 
cription  were  now  changing  their  regiiim,uw 
maaing  out  coasting  licenses,  as  there  was  no  if- 
Btraint  imposed  on  these  by  the  act,  and  they  mis« 
slip  off  to  a  foreign  port  with  their  cargoes.  Aa- 
otbw  provision  of  the  act  contemplated  the  ei- 
tenaion  of  ihe  time  for  obtaining  drawbacks.  He 
hoped  gentlemen  were  all  ready  to  say  tbit  (H 
defects  in  the  law  should  be  remedied ;  and  k 
therefore  hoped  the  hill  would  be  this  day  en* 
sidered. 

Mr.  Lton  said  he  should  not  agree  to  eosaiff 
the  bill  till  he  had  taken  it  home  with  bipi,nu 
it,  eonsidered,  and  aiept  upon  iL 

Mr.  NiOBOLAS  pressed  the  neMssity  of  an  tut' 
mediate  discussion. 

To'morrow  being  named  as  the  day,  the  qne^ 
lion  was,  of  course,  first  taken  on  that  dty^' 
negatived— yeas  SI.  To'day  was  then  agreed  » 
without  a  division.  , 

The  House  then  went  into  Committee  of  »e 
Whole,  on  the  bill  this  day  reported,  for  aoeDd- 
iag  the  emba^  law. 
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The  first^sectioo  haring  been  reail — 
Mr.  Q,DiNCY  said,  when  the  law  jinposiDg  the 
eoibargo  was  before  the  House,  he  had  the  honor 
to  submit  a  motioo  with  respect  to  fishermen. 
This  was  rejected  on  the  ^roood  that  it  was  fm- 
porlant  to  keep  our  men  within  the  United  States. 
This  amendatory  law,  he  presumed,  was  intended 
to  giTe  fishing  Tesselsa  limited  privilege  of  going 
out  to  Qsh.  Mr.  doubted  whether  the  law 
would  be  effectual,  because  ic  prohibited  vessels 
from  carrying  goods  fordgn  or  domestic,  salt  ex- 
cepted; it  might  by  a  strict  coDstruction  exclude 
their  apparatus  or  stores.  Tliat  it  might  he  clear- 
ly understood  that  this  class  of  citizens  were  not 
to  be  deprived  of  their  nsaal  privilege,  he  moved 
that  the  following  provision  be  added  to  the  end 
of  the  section  : 

And  provided,  That  nothing  in  the  act  to  which 
this  is  a  eup}>leTnent  shall  be  construed  to  prohibit  the 
sailing  of  any  ship  or  Teeml  duly  regutered,  enrolled, 
or  licensed  for  carrying  on  the  whsJe  and  other  lisheriea, 
with  the  usual  tackle,  apparel,  and  auppUos  customary 
on  a  fishing  Toyage. 

Mr.  Crowninshield  objected  to  the  amend- 
menl  as  supererogatory ;  because  he  considered  it 
implied  in  the  law  imposiag  the  embargo  that 
fishing  vessels  were  excepted ;  and  this  he  coq- 
ceived  to  be  the  reason  why  the  amendment  tben 
proposed  by  the  gentleman  last  up  had  not  pre- 
vailed. 

Mr.  ftuiNcY  supported  this  amendment,  con- 
ceiving his  colleague's  construction  of  the  law 
incorrect ;  and  believing  tbat  the  amendment  of- 
fered by  him  to  the  original  law  had  been  rejected 
for  very  different  reasons  than  those  just  stated, 
and  which  were  then  urged. 

Mr.  W.  Alston  proposed  to  the  gentleman  to 
withdraw  his  ameodment,  io  order  to  noove  the 
iDsertioo  of  the  words  "apparatus  aiul  stores"  nhtr 
the  woi^  "salt." 

Mr.  Maooh  would  rather  the  question  sboold 
Iwvebeea  first  tried  on  the  principle,  by  striking  out 
the  clause  excepting  fishing  vessels.  In  the  deci- 
sion on  the  amendment  moved  by  the  gentleman 
from  Massachusetts  to  the  embargo  la Wtgentlenen 
bad  voted  against  it  from  differeut  reasons.  Mr. 
M.'frreason  lor  voting  against  it  was  to  keep  within 
the  limits  of  the  United  Slates  everything  which 
Would  sustain  life.  His  reason  for  voting  m  favor 
of  the  bill  (he  knew  it  would  bear  bard  on  fisher- 
men, butequBUysoooevsrypartofibecommuoity) 
was,  to  try  whether  they  could  not  produce  an  el- 
fect  on  the  Powers  of  Europe ;  he  therefore  wished 
to  prevent  provisions  or  supplies  of  any  kind  from 
going  out  of  the  United  States,  until  a  settlement 
of  out  differences  was  had.  If  the  bill  were  to 
remain  in  its  preamt  situation,  and  fishing  vessels 
were  to  give  no  security  fw  their  return,  he  could 
not  cooceive  why  whale  fishermen  should  not  be 
ma  welt  included  as  fishermen  on  our  banks.  Was 
there  not  a  motion  now  before  the  Houscj  Mr.  M. 
would  move  to  strike  out  the  exception  in  favor 
of  fishing  vessels,  to  try  the  question  at  once. 

Mr.  Taylor  ealled  the  atteu  tion  of  i  he  House  to 
the  section  proposed  to  the  embargo  bill  by  the  gen- 


tleman from  Massachusetts,  and  which  included 
every  idea  which  was  suggested  by  the  present 
amendment.  Mr.T.  had  understood  that  the  bill 
now  under  consideration  was  intended  to  narrow 
down  and  clear  the  imperfections  visible  in  the  ori- 
ginal bill.  It  appeared  to  him  that  it  went  to  widen 
instead  of  narrowing  the  bill ;  it  contained  the 
very  proposition  which  had  in  the  discussion  on 
the  former  bill  been  negatived  82  to  48.  The 
same  principle  was  precisely  emtwaoed;  and  he 
need  My  no  more  after  stating  the  division  on  the 
former  question. 

Mr.  ^niNOT  said  that  it  was  now  intended  to 
extend  the  provisions  of  the  bill  to  whale  and  bank 
fisheries  equally,  and  be  thought  this  could  be  so 
restricted  as  to  prevent  infractions  of  the  embargo 
on  goods,  ware8,or  merchandise.  They  had  nomore 
right  to  prevent  fishermen  from  exercising  their 
usual  avocation,  than  to  prevent  a  man  from  uk- 
ing  his  produce  from  bis  own  farm.  Tiiis  busi- 
ness could  not  be  included  under  thegenentl  head 
of  commerce;  it  was  distinct  from  eommereeair 
together.  He  wished  to  have  the  saiue  of  the 
House  on  thisquestion  specifically  understood  and 
clearly  designated.  It  was  therefore  his  duty  to 
insist  on  his  amendment. 

Mr.  J.  MoNTOOMBBT  Said,  that  when  this  sub- 
ject was  before  acted  on,  it  was  conceded  that 
there  were  defects  in  the  bill,  and  tbat  a  supple- 
mentary law  might  be  brought  forward  to  prevent 
evasions  of  the  original  law.  This  course  was 
now  pursued;  the  Committee  of  Commerce  and 
Manufactures  had  reported  a  bill  for  preventing 
evasions  that  might  oe  practised  under  the  law 
imposing  iheembargo.  Since  that  law  had  passed, 
information  had  been  received  that  evasiohs  were 
already  practised  under  it ;  information  had  been 
received,  that,  as  coast-wise  commerce  was  f>er- 
mitted  by  the  embarao,  merchants  were  givio|f 
up  their  registers  and  taking  out  lieenses  j  thu 
was  the  praetioe  of  this  day  io  several  porta  of  the 
United  States.  It  became  theiz  duty  to  provide 
a  remedy  for  this  elusion  of  the  law,  to  close  the 
door  on  evasion.  What  was  the  effectof  the  pro- 
viso under  consideration  7  While  the  first  sec- 
tion closed  one  door,  the  proviso,  moved  as  an 
amendment  to  it,  opened  two  doors.  Was  it  not 
known  tliat  merchants  sometimes  did  evade  ibe 
provisions  of  laws,  and  thai  they  were  now  exer- 
cising all  their  ingenuilv  to  evade  the  law  passed 
the  other  day  1  That  law  prohibited  registered 
or  sea-letter  vessels  from  sailing,  but  permitted 
vessels  to  sail  coast-wise ;  the  merchaiils  were 
therefore  turning  all  their  vessels  into  coasters; 
and  if  this  law  passed  with  the  proviso  they  might 
call  merchant  vessels  fishing  vessels  or  whalers. 
Mr.  M.  hoped  the  good  senae  of  the  House  would 
not  open  more  dons  to  fraud  or  evasion  than 
ready  were  open  under  the  embargo  law.  He 
considered  this  proposition  a  mere  tub  to  the  whale; 
and  hoped  it  would  catch  no  person  io  the  House. 

Mr.  Ltom  considered  with  the  gentleman  from 
South  Carolina  (Mr.  Tatlob)  that  it  was  not  in- 
tended that  the  fishermen  should  go  out  while 
other  classes  of  citizens  could  not  receive  benefit 
froia  theii  lumber  or  tar.  He  was  in  faror  of 
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tellini;  these  men  explieitly  that  thty  sho«)d  or 
should  Dot  go  out. 

Mr.  Baoon  said,  it  appeared  that  these  isheries 
were  a  great  and  permanent  source  of  wealth  tu 
the  naiioD,  and  he  believed  the  exercise  of  that  oc- 
cupation coald  be  so  regulated  as  not  to  let  in  any 
invasion  of  the  general  policy  of  the  law :  if  ib» 
eould  be  effjctM,  there  could  be  do  objection  to 
the  object.  The  only  quesuon  then  was,  whether 
such  a  provision  could  be  made  in  favor  of  fishing 
vessels,  bs  should  prevent  thena  from  carrying  on 
an  illegal  commerce,  and  shut  the  door  on  evasion  t 
An  amendment  to  this  effect  had  been  negatived 
-the  other  day,  not  he  believed  becausu  the  House 
was  opposed  to  the  principle  it  conisioed,  but  be- 
aause  Ihey  did  not  wish  the  bill  to  be  encumbered 
at  that  time  by  any  other  provisions  than  those  it 
already  contained.  Neither  thisnor  any  other  law 
eould^  be  so  constructed  that  an  evasion  eould 
not  be  made ;  but  be  believed  that  it  might  inclo4e 
Uw  viffht  of  fishing  without  alfeeiing  the  general 
provisions  of  the  embar^  There  was  proposed, 
by  the  second  section  ot  the  bill  under  considera- 
lion,  a  forfeiture  and  personal  penalty  on  all  per- 
MDB  infringing  the  general  provision  of  the  em- 
bargo law;  a  person  might  onderiake  a  voyage 
contrary  to  law;  but,  if  he  did,  be  iacurred  this 
penalty.  Tbesmall  inconvenience  (ifany)  which 
would  arise  from  permitting  fishing  vessels  to  sail, 
would  by  no  means  counterbalance  the  ill-effeots 
of  a  restriction  to  fishermen  from  pursuing  their 
tiBoal  avocation.  If  this  permission  was  not  al* 
feady  implied  he  should  be  in  favor  of  express- 
ing it. 

Mr.  Ngwton  explained  the  law  in  regard  to 
licensing  fishing  vessels.  Although  vessels  of 
more  tluin  60  tons,  were  not  nsually  employed  la 
this  trade,  yci,  if  not  otherwise  engaged,  vessels 
of  100  or  wO  toM,  might  take  out  noenaes  for 
fishing.  What  had  induced  the  committee  to  in- 
tert  this  clause  in  the  biH  was,  that  tiw  people  in 
the  Northern  States  were  accustomed  to  su{^lv 
Uiemselvea  with  fish.  As  the  law  now  stood, 
they  were  excluded  from  fishing  even  for  their 
own  use. 

Mr.  LivtaiiORB  said  the  amendment  ottered  by 
the  gentleman  from  Massachusetu,  seemed  to 
be  opposed  by  diflfereot  gentlemen  on  diSerent 
grounds;  and  he  must  say  that  he  was  surprised 
to  bear  one  of  his  colleagues  object  to  it.  The 
provision  eontemplated  tiothiag  more  than  ren- 
dering more  ex|ilicit  the  first  section  of  the  bill. 
If  the  firat  section  was  essentially  wrong,  the  pro- 
viso was  onneensary;  if  it  was  the  ioteniion  of 
Congress  to  allow  fishing  venels  to  go  out,  why 
not  nnke  the  section  more  explicit.  He  had  no 
idea  of  stealing  a  march  up<Mi  the  Legislature. 
If  it  was  tbrir  intention,  and  he  prayed  that  it 
might  be,  to  let  fishing  vessels  proceed  on  their 
business,  let  it  be  explicitly  expressed.  He  did 
not  know  but  the  taw  imposing  ui  embargo, 
which  he  opposed  as  much  as  he  could,  and  tlie 

KBsage  of  which  he  should  ever  regret,  might 
ve  afforded  that  privil^e  by  implicaiion  ;  but 
an  it  had  now  become  a  queation  betore  the  Le^is- 
latwa^  he  wished  the  iatention  to  be  explicuLy 


expressed.  Thus  much  in  favor  of  the  proTiu: 
if  that  were  rejected,  he  should  still  vote  Tor  the 
first  section.  He  did  not  precisely  knowwheilitf 
it  was  necessary  now  to  go  into  a  diicuiiM  e( 
the  [vopriety  of  allowing  the  full  exerciwtf  ihi 
business  of  fishing.  He  felt  for  the  peo)de  wbo 
would  by  this  act  be  forced  to  obtain  a  fwewi* 
ous  subsistence  by  begging.  To  tfarow  six  ihoo- 
sand  citizens  oat  of  em^oy,  to  cast  them  od  the 
world,  to  force  them  to  go  to  foreign  CQUsiriei  for 
emfiloy  and  livelihood,  was  to  him  a  seriosstriL 
He  hoped  that  it  would  be  decided  thst  ibis  eh* 
of  eiiixeos  should  not  be  altogether  Aepxini  if 
the  means  of  subsistence ;  he  could  see  do  oks* 
sion  for  it.  He  eonceived  that  a  general  embirgo 
eould  not  be  intended  to  deprive  them  ofwW 
was  their  necessary  avocation ;  the  drawing  KKD^ 
thing  from  the  dearth  of  the  sea,  the  nul:tDgHiiie- 
thing  out  ofnothing.  These  menbroughtptopeiif 
into  the  United  Slates  to  a  UrgeamouQl-^aiM- 
owBt  of  the  aooual  income  of  the  fiilieri«,bii 
fixed  it  at  three  milwnaofdolUit— three millicn 
out  of  nothing.  To  prevent  them  fromfollowigg 
an  avocation  so  beneficial  to  themselves  ui  u 
the  community,  was  in  bis  opinion  a  serious  eriL 
By  suffering  them  to  pursue  their  avoealioo  m 
the  ocean,  did  it  permit  these  men  to  violftteuf 
existing  law  7  There  was  tn  such  a  permissioo 
no  other  risk  than  the  mere  chance  of  their  being 
captured  or  pres^d  into  British  service.  He  beg- 
ged gentlemen  who  came  from  parts  of  the  Uaini 
difiereal  from  himself  to  exercise  candor.  Here- 
quested  them  to  consider  the  effect  of  thiseinba> 
go  upon  a  large  portion  of  his  coDstituenUJ » 
weigh  -the  question,  whether  they  would  do  isy 
essential  service  to  the  country  by  inhibiting  lU 
particular  trade.  He  wished  geollemen  toplict 
themselves  in  the  situation  o{  theae  nea,  if  tber 
eould,  and  oooaider  for  a  moment  that  diey  *^ 
deprived  of  the  means  of  obiaiaioga  liveliboHi 
which  they  eould  not  obtain  in  aQyothernri 
and  wonld  be  driven  into  service  of  foreiga  Got- 
ernmeots,  to  obtain  from  them  the  protection 
fused  by  the  United  State*.  He  did  aotpretead 
to  more  expanded  views  than  others,  bat  iiww 
certainly  astoatshing  to  him,  where  {[eatlettO) 
could  discovrr  a  necessity  for  preveoiiog  fishe^ 
men  from  going  on  the  ocean  to  obtain  their u- 
cQstomed  livelihood.  Whence  conid  a  ben* 
result  to  the  United  States,  from  such  a  deoWI 
Was  it  considered  an  injurjr  in  the  year  l/aji 
that  fishermen  should  exercise  their  oatiiDgJ"* 
ring  the  existence  of  an  embargo? 
only  apprehension  then  was,  aeeordiDg  to 
menis  which  were  read  the  othw  evenioc.  tut 
possibly  the  embargo  might  be  evaded  by  nshiB| 
vessels  exporting  goods ;  it  was  then  never  i»* 
affined  that  going  on  the  fishing  groondi,  iH  U' 
king  fish,  could  have  an  iojonoas  tendency.  Ai 
the  law  now  stood  he  should  put  the  satnecM- 
Btruction  on  it  as  the  gentleman  from  Ma«Mn^ 
setts ;  but  as  it  might  create difficoltirs «<n<>0S^ 
collectors,  he  wished  it  to  be  more  exfrlicil,  except, 
and  he  hoped  not,  it  was  their  iotentioo  lo  p^^ 
vent  fishing  vesaels  from  going  out  of  the  Unitea 
Sutas. 
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Mr.  CBOWMiNsaiELD  explained  his  reason*  fpr 
opporipg  the  ameodmeDt.  He  laid  that  the  same 
prorision  msalreadr  expressed  in  the  first  sectioD 
of  the  bill,  and  implied  in  the  embargo  law  j  he 
was  decidedly  in  nnt  of  it,  and  that  fishermen 
ahoutd  be  allowed  to  go  on  the  banks,  and  briog 
their  fish  into  the  United  States.  He  would  not 
admit,  even  if  the  provisioD  were  stricken  out  of 
the  first  wction,  that  their  citizens  would  be  obli- 
ged to  starve  in  the  streets,  or  seek  employ  in  for- 
eign countries.  It  was  not  the  inteation  of  the 
House  to  deprive  these  worthy  men  of  the  means 
of  sosteoaDce;  and  he  did  not  wish  such  an  idea 
to  be  impressed  on  the  public.  If  they  were  de- 
prived of  their  subsistence,  they  might  think  Con- 
gress had  acted  unjustly,  but  they  would  submit; 
they  would  not  seek  the  service  of  foreign  coun- 
tries, more  especially  of  Great  Britain.  He  should 
not  have  risen,  had  not  an  attempt  been  made  to 
convey  an  idea  that  he  was  opposed  to  the  prin- 
ciple of  the  proviso ;  he  was  not  ornxued  to  it }  be 
beliered  they  ought  to  be  allowea  to  &sb ;  and  he 
believed  if  the  bill  was  allowed  to  pass  as  it  now 
stood,  that  the  Secretary  of  the  Treasury  would 
conceive  himself  autlionzed  to  permit  them  to  go 
abroad  on  their  fishing  voyage;  the  Secretary 
himself,  bad  told  Mr.  C.  that  he  should  so  consider 
the  intention  of  the  law. 

Mr.  ^iNCT  expressed  him^lf  opposed  to  has- 
tening the  decision  of  a  measure  of  so  important 
and  complicated  a  nature  as  this,  without  one 
moment's  consideration.  It  seemed,  from  the  con- 
TersatioQ  which  had  taken  place,  that  an  addition 
to  this  proviso  would  make  it  more  palatable ;  he 
therefore  moved  to  amend  his  motion  by  adding 
as  follows : 

Attd  providedj  aUo,  That  bond  with  sufficient  seca- 
nt be  preTiously  given  that  such  ship  or  vflesel  shall 
not,  directly  or  indirectly,  carry  on  any  commerce  what- 
■saver,  daring  the  v^age,  and  shall  letani  with  her 
firidng  lare  to  some  pmi  or  place  within  ^  United 
States. 

Mr.  SCacon  doubted  whether  the  amendment 
as  it  now  stood  would  be  attended  with  its  con- 
templated efiect ;  for  the  first  part  of  the  firat  sec* 
tion  excepted  these  vessels  irom  giving  bond, 
while  the  proviso  proposed  declared  that  they 
should  give  bond.  While  up,  be  would  make  a 
few  remarks.  The  gentleman  from  Massachu- 
setts (Mr.  Livbrmobb)  seemed  to  suppose  that 
gentlemen  who  opposed  the  amendment  wanted 
candor.  Mr.  M.  supposed  he  must  mean  him, 
because  he  was  the  only  person  who  had  opposed 
it  i  he  would  not  say  whether  this  severe  charge 
attached  with  justice  to  him.  but  the  House 
would  iudge,  who  had  so  long  known  him.  The 
aanwcentlonan  bad  said,  if  this  exemption  were 
BM  OMde  in  favor  of  fishermen,  they  would  go  to 
forewQ  couatries.  if  thb  posittoa  was  sonofL  the 
whoM  law  was  wrong.  Where  was  th«  diffi»- 
•nce  between  fishermen  oat  of  employ  and  sailors 
OCR  of  service  ?  Would  net  one,  as  soon  as  the 
other,  seek  foreign  service  ?  If  they  had  so  little 
patriotbm,  one  description  would  go  as  soon  as 
the  other.  The  embargo  was  iateaded  tmlly^  to 
itop  oni  exports.  But  the  gentleman  aaid^fiihiDg 
lOtb  Gov.  Ist  Sess.— 40 


was  a  regular  bnsinesa.  So  was  navigating  ves- 
sels a  regular  business  of  seamen.  It  was  the 
means  by  which  they  lived.  Another  gentleman 
from  Massachusetts  was  not  correct  as  to  the 
conslroeiion  ^ven  by  the  Seeretery  of  the  Trea- 
sury to  the  law ;  which  operated  no  farther  than 
the  opinions  of  those  eoaeerned  were  in  concur^ 
rence  with  this  opinion.  All  the  Secretary  could 
do,  was  to  give  his  instructions ;  and  those  who 
thought  them  not  correct  could  appeal  from  bis 
construction  of  the  law. 

Mr.  LivBRHOBB  said,  if  any  observation  had 
fallen  from  him,  impeaching  the  candor  of  the 
gentleman  from  North  Carolina,  he  would  retract 
It,  for  he  had  seen  as  much  candor  in  the  conduct 
01  that  gentleman  as  of  any  other  within  these 
walls,  ft  was  true  he  had  called  for  candor  on 
this  subject,  in  which  he  was  so  nearly  interested. 
He  coDceived  that  the  feelings  of  somegentlemen 
might  be  different  from  the  feelings  of  his  con- 
stitueatLand  he  called  upon  gentlemen, candidly, 
to  consider  the  subject.  He  agreed  with  the  gen- 
tleman as  to  the  eonstnietion  of  the  law }  for  eve- 
ry person  concerned  should  put  soch  a  construc- 
tion on  a  law  as  the  words  implied.  Mr.  L. 
thought  they  were  nowgoing  too  nastily  on  this 
subject}  be  bad  been  oi  the  same  opinion  when 
the  embargo  law  was  under  consideration,  and  in 
every  litage  of  it 

He  thought  they  shonld  not  hastily  have  passed 
(he  law;  and  he  bad  contended  that  there  was  no 
necessity  for  that  precipitation  which  had  pre- 
vailed, for  taking  aleap  in  the  dark,  when  every 
consideration  should  have  induced  tnem  to  pause 
and  proceed  with  deliberation.  And  the  House 
were  now  proceeding  with  ibis  bill  without  hav- 
ing bad  time  to  consider  it;  the  Committee  of 
Commerce  and  Manufactures  had  reported,  and 
the  House  was  called  upon  implicitly  to  follow 
them,  without  further  light  on  the  subjecL  The 
gentleman  had  said  thatUie  same  argument  would 
apply  to  sailors  as  to  fishermen ;  tMt  they  m^ht 
also  throw  off  their  allegiance  to  the  United 
Stales.  This  was  the  very  thing  Mr.  L.  had  con- 
tended in  conclave,  and  would  have  contended  for 
it  longer,  had  not  bis  voice  been  drowned  by  the 
noise  waieh  was  made,  and  the  determination 
which  was  manifested  to  prevent  debate.  The 
colossal  power  of  a  majority  had  put  down  the 
still  small  voice  of  reason^  and  had  declared  that 
strength  alone  should  reign.  While  he  had  a 
right  to  give  bis  voice,  Mr.  L.  said,  he  would  ar- 
gue against  measures  brought  forward  and  pressed 
on  so  precipitately,  when  founded  on  false  or 
fallacious  grounds.  It  seemed  aa  if  it  had  been 
determined  to  run  headlong  into  them,  without 
giving  reason  time  to  operate.  If  the  present  law 
were  to  be  passed  in  this  manner,  in  a  few  days, 
perhaps^ gentlemen  would  come  forward  with  a 
{voposition  to  amend  this,  as  this  was  a  prt^Kisi- 
tion  to  amend  the  former.  From  the  short  time 
which  he  had  to  consider  the  measare  in  ita 
present  form  (though  he  had  revolved  the  general 
measure  and  its  ill  affects  repeatedly  in  his  mind) 
he  had  not  sufficient  to  eonsider  the  di^enl  pro- 
riaoBs  if  tbe  biU. 
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He  therefore  mored  that  the  Commitlee  rise, 
and  obtain  leare  to  sit  again. 

Mr.  LoTB  pressed  the  decision  of  the  questfon 
on  the  ameDomeat,  and  opposed  the  niotioa  for 
the  rising  of  the  Committee.  There  was  now  no 
questioD  of  policy  or  impolief  of  an  emba^  to 
be  eoDsidered ;  the  only  gnestion  was,  to  secure 
that  part  of  the  citizen!)  t  f  the  United  States,  who 
obtained  « lirelihood  by  fishing,  from  iofractions 
of  the  general  prortsions  of  the  law.  Why 
should  they  deprive  the  fishermen  of  their  wonted 
oceunattoD,  if  they  gare  proper  seearity  that  they 
•hould  not  touch  at  a  foreign  port  ?  This  was  a 
plain  question,  on  which  erery  one  could  decide. 

Mr.  J.  MoNTGOHERT  observed  that  the  gentle- 
man from  Massachusetts  (Mr.  Literhobb)  bad 
done  well  in  allowing  the  geotleman  from  North 
Carolina  a  claim  to  candor,  for  his  conduct  ever 
did  evidence  his  liberality.   But  were  not  other 

Entlemen  entitled  to  the  same  allowance  t  Mr. 
.  was  not  much  acqnainted  with  the  gentleman 
fVom  Massachusetts,  but  he  should  conceive,  from 
the  language  he  had  used,  that  the  anathema 
which  he  had  prononnced  against  others,  recoiled 
upon  himself.  'What  did  the  gentleman  mean  by 
Ibe  colossal  power  of  the  majority  ?  Where  did 
this  exist  to  the  exclusion  of  the  still  small  voice 
of  reason  t  Mr.  M.  had  seen  no  evidence  of  it  in 
this  House,  during  the  discussion  of  the  law, 
which  the  gentleman  had  alluded  to.  If  that  ^o* 
tleman  had  a  particle  of  candor  in  his  composition, 
he  would  appeal  to  it,  whether  liberality  and  for- 
bearance were  not  the  order  of  the  day  ?  What 
was  the  conduct  of  the  majority  on  that  evening 
when  language  was  used  unworthy  of  a  Repre- 
sentative or  a  citizen  t  They  maoifesird  a  for- 
bearance at  which  be  had  been  astonished.  While 
be  was  np,  Mr.  M.  said,  he  would  take  occasion  to 
notice  a  letter,  which  appeared  in  the  New  York 
and  other  papers,  purporting  to  be  a  letter  from  a 
member  of  Congres^  bearing  date  the  19th  of 
Deeember.*  Mr.  M.  eonld  not  betieve  that  any 
gentleman  on  the  floor  could  use  such  language 
«8  was  contained  in  that  letter.  What  member 
would  rise  in  his  piece,  and  teU  the  House  that 
they  were  under  French  inflneace,  knowing,  as 
he  must,  that  no  such  influence  existed  ?  What 
man  would  tell  the  House  that  French  influence 
guided  them,  and  that  theyjn  consequence  of  it, 
were  acting  in  conclave  9  What  man  would  ex- 
press his  auurrenee  of  their  proceedings,  and  tell 


*  The  follomng  is  the  letter  alloded  to.  It  original- 
ly appeared  in  the  Kew  York  Evening  Post,  and  is 
pronounced  bj  tiie  repablican  prints  of  If ew  York,  the 
production  of  Mr.  Oardenier.  It  will  be  .remarked, 
litom  its  date,  that  it  was  written  wldls  the  injonetion 
•f  secrecy  still  nmained  in  ibrce  i 

«  WASBiiTSTDir,  Dec,  19, 1807. 
**  pBAB  Bib  ;  Yesterday  we  received  a  Message  from 
the  Prerident  of  a  confidential  natnre.  We  immedi- 
atslj  dosed  onr  doors,  and  they  are  atU  doeed.  Of 
•rarse,  I  am  'not  pmnitted  to  infbrm  yon  eithar  what 
the  PresidsDt  has  comnmnicatad  to  ns,  or  what  we 
have  done  in  coassqnenoe  of  it.  But  I  awj  bepenoiu 
•d  to  tall  yon  w«  are  dtdng  no  yasd.  I  ftar  ws  an 
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them  that  their  conduct  was  infamous?  Mr.H. 
could  not  conceive  that  any  man  who  could  use 
this  unprincipled  language,  would  be  entitled  to 
a  seat  on  this  floor.  No;  he  would  not  believe 
that  this  letter  could  be  written  by  a  member  of 
Congress ;  he  must  pronounce  it  a  fool,  base,  and 
unprmcipled  calumny. 

The  law  of  embargo  was  now  passed ;  it  was 
the  duty  of  every  man  to  rally  aroukd  the  meas- 
ure, and  of  Congress  to  make  such  amendment! 
as  would  render  it  complete.  It  was  now  a  late 
hour,  t>ut  he  thought  the  principle  ander  consid- 
eration should  be  decided  before  they  adjourned. 

The  motion  for  the  Committee  to  risewasBeg* 
atived — ayes  32. 

Mr.  MiLNOH  said  the  House  was  now  rery  thin, 
and  it  was  desirable  that,  on  measures  of  so  macb 
importance,  they  should  hare  a  full  expression  of 
the  opinion  of  the  House.  When  the  origioal 
embargo  taw  was  passed,  a  large  number  of  mem- 
bers were  present ;  it  was  then  wished  to  postpone 
the  bill,  and  in  vaiu  urged  that  there  had  not  been 
sufficient  time  maturely  to  digest  it.  The  present 
bill  contemplated  an  amendment  to  that  act;  aod 
as  it  had  been  but  a  very  short  time  before  the 
House,  he  hoped  they  would  have  further  time  to 
consider  it.  He  was  not  prepared  to  rote  for  this 
amendment;  for  although  he  might  be  in  faTor 
of  fishermen  pursuing  their  uanaT  employment, 
the  license  for  that  purpose  should  be  so  restricted 
as  to  render  evasion  impossible.  True,  he  did  not 
rote  for  the  law  laying  an  embargo ;  but,  since  it 
did  exist,  he  wished  that  it  should  be  carried  into 
full  efi'ect — that  there  should  be  no  evasion ;  ud 
he  sincerely  wished  it  might  answer  the  purposes 
contemplated  by  the  gentleman  who  first  |M-opos- 
ed  it.  He  understood  that  one  of  the  pnncipal 
objects  of  the  embargo  was  to  preserre  onr'soa- 
men.  Now,  if  a  free  and  nnrestrained  license  were 
granted  to  fishermen,  it  would  be  the  means  of 
drawing  outa  large  proportion  of  our  seamen,  and 
thus  expose  them  to  impressment  by  the  British. 
This  was  one  great  reason  which  fchonld  indnec 
him  to  vote  agamst  the  amendmeot.  RewasiHn, 
however,  prepared  to  decide,  and  wished  finthcr 
time  to  digest  tt;  he  considered  it  a  matter  of 
more  importance  than  most  gentlemen  seemed  to 
be  aware  of.  If  erery  resaerin  the  Uikited  States 
was  at  liberty  to  take  out  a  fishing  license,  it  was 
necessary  to  guard  the  pririlege  by  strong  resttie- 
tions  and  large  security.  As  the  bill  aader  con- 


about  to  plunge  the  nation  into  the  most  droadftd  cm* 
lamitifli — unnecessarily  and  wantonly.  I  mm  new 
more  than  flver  persaaded  that  there  is  but  too  nacfa 
French  influence.  And  it  is  well  diat  those  who  ne> 
cumb  to  it,  should  act  in  secreL  This  is  th«  reasia. 
and  I  pledge  myaelf  to  yon,  almost  the  only  reaaom  why 
we  sit  with  dosed  doors.  Our  deUlwratiDns  so  naa 
require  secrecy  at  this  nwmsDt,  than  tiuy  did  wbsnio 
were  debating  the  subject  of  ftitificattons.  Nay,  m, 
we  are,  in  my  opniim,  violating  the  great  rigfata  of  th> 
people,  by  sitting  at  tUa  awniuit  wi£  dosed  doors.  I 
cannot  express  to  you,  in  tenna  sufficiently  strong, 
aUionenioe  of  what  we  are  doing,  and  dw  maaoer  ia 
wlush  ws  an  doing  it." 
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rideration  now  stood,  ii  expressed  tb«t  bond  with 
safficient  security  shoald  be  giveu ;  this  loose  and 
undefined  expression  would  put  it  in  the  power 
of  the  (^oers  of  the  rereuae  to  connire  at  era- 
stons.  He  was  opposed  to  the  ameadmeot  under 
eonsideratiOD,  and  even  to  the  section  m  it  new 
stood. 

Mr.  Bhiub  hoped  the  Committee  would  de- 
cide OB  the  amendment;  when  it  might  be  proper  to 
rise  end  resume  the  subject  to-morrow  morning} 
at  the  same  time,  be  thought  the  bill  should  peas 
u  aoon  ■«  possible.  When  gentlemen  were  talk- 
ing on  this  subject,  be  wished  them  to  eoosider 
whether  other  classes  of  citizens  were  not  equalljr 
•fleeted  hf  this  measure,  as  fishermen.  He  wished 
the  House  to  reeoUect  that  the  measure  which  tt 
bad  been  obliged  to  adopt,  subjected  Che  whole 
aigricoltoral  interest  to  great  iaeonreniesce,  and 
did  not  affect  commerce  only  %  Would  they  have 
ever  had  a  contest  with  Qreat  Britain  or  France, 
but  for  the  carrying  trade?  Tbey  would  not. 
Had  not  their  tables  been  loaded  with  petitions 
from  these  men  for  years  past,  calling  upon  Con- 
gr«s3  forcibly  to  take  some-measure  for  the  pro- 
tection of  their  men  and  vessels?  Had  not  this 
been  the  class  of  men  who  had  called  most  loudly 
for  energetic  measures,  and  should  they  now  enjoy 
•n  exemption  while  all  other  classes  suffered  de- 
priralion  t  He  hoped  not.  With  respect  to  sea- 
men, he  entertained  an  opinion  diflTerent  from  that 
vhieb  had  been  expressed  by  some  gentlemen ; 
he  thought  they  had  too  much  patriotism  to  go 
into  foreign  service;  they  bad  been  tried  and 
foirad  worthy  of  trust,  and  would  be  found  so 
now.  The  House  bad  been  told  that  these  men, 
thrown  out  of  employ,  would  be  obliged  to  beg  in 
<he  streets  for  subsistence.  Mr.  S.  said,  such 
woold  not  be  the  case  ;  the  man  who  in  this  coun- 
try wanted  bread,  must  be  a  man  who  did  not  de- 
serve it.  If  men  could  not  find  subsistence  on 
the  water,  their  country  was  blessed  with  an 
abundant  soil.  What  did  gentlemen  mean  by  op- 
position to  measures  now  adopted?  Did  they 
tatend  to  give  up  all  claim  to  our  rights  as  an  in- 
dependent nalioo,  or  did  they  mean  to  make  a 
stand  against  opi^eaaion?  If  they  meant  to  con- 
tend that  the  power  of  makiiu;  money  was  more 
walnable  than  oar  nadonal  rights,  let  them  openly 
•xpren  it.  What  measure  would  they  propose  as 
«  aabetinite  to  that  which  had  been  adopted? 
They  bad  not  submitted  anv  other  when  this  was 
under  conwderatioa.  He  ooped  be  should  be 
ertearty  understood  as  conveying  the  idea  that, 
while  be  was  willing  to  do  justice  to  the  mercan- 
tile interest  of  the  country,  and  grant  them  any 
proteotion  which  was  consistent  with  the  honor 
and  interest  of  the  country,  they  must  not  look 
for  exclusive  privileges ;  they  must  partake  of  the 
general  stock,  and  suffer  the  same  privations  as 
other  parts  of  the  community. 

Mr.  Qaimct  said  that  fishermen  and  merehanu, 
whom  the  gentleman  last  up  had  confounded  to- 
srether,  were  totally  distinct  classes  of  people. 
Tiieobjeetof  theembai^o  was  expressed  In  the 
Message  of  the  President  of  the  United  States, 
and  it  bad  no  other  ottieet  than  that.  TheaUew- 
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ing  fishermen  to  go  about  on  the  coast  and  banks 
to  obtain  a  livelihood  (the  only  way  in  wbi<^ 
they  could  support  themselves)  was  not  at  all 
within  the  object  for  which  the  President  had 
recommended  an  embargo.  Qeatlemen  bad  said 
that  they  could  obtain  a  livelihood  on  land.  Mr. 
Q,.  said  they  could  not;  they  were  accustomed 
only  to  water.  Would  the  House  then  doom  this 
industrious  class  of  people  to  distress  and  want, 
by  a  deprivation  of  their  only  means  of  subsist- 
ence? 

Mr.  Holland  moved  that  the  Committee  should 
rise.  He  believed  that  no  gentleman  wished  to 
deprive  any  particular  class  of  citizens  of  their 
occupation,  but  merely  to  secure  the  general  em- 
bargo from  infraction  ;  end  this  they  would  do 
more  effectually  after  further  consideration. 

The  Committee  then  rose,  and  obuined  leave 
to  sit  again. 


Wbdnbsdat.  December  30.' 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  to  Congress 
letters  from  Governor  Hull,  respecting  the  In- 
diaus  in  the  vicinity  of  Detroit,  residing  within 
our  tines.  The  Message  and  letters  were  read, 
and  referred  to  the  committee  appointed,  on  the 
twenty-ninth  of  October  last,  on  so  much  of  the 
Message  of  the  President  of  tne  United  Stales,  of 
the  tweDty-seveotb  of  the  same  month,  as  relates 
to  the  Military  and  Naval  Establishments. 

THE  EMBARGO  ACT. 

The  House  resolved  itself  into  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act 
laying  an  embargo. 

Mr.  CtoinoT's  motion  for  amending  being  yet 
under  consideration, 

Mr.  Newton  said,  that  as  considerable  difficulty 
bad  yesterday  arisen  on  the  consideration  of  the 
bill,  from  the  clause  respecting  fishermen  not  be- 
ing sufficiently  explicit,  if  the  gentleman  from 
Massachusetts  would  withdraw  his  motion,  he 
would  propose  a  new  section  as  a  substitate  to  the 
ftnt. 

Mr.  Q,niN0T  said  he  had  no  particular  prefer- 
ence for  any  form,  if  he  obtained  his  object ;  and 
withdrew  his  motion  fw  adding  a  proviso,  wbea, 

Mr.  Nbwton  moved  to  strike  out  the  first  sec- 
tion of  the  bill;  which  being  agreed  to, 

Mr.  Nbwton  moved  the  insertion  of  a  newseo- 
tioo,  to  the  same  effect  as  the  other,  but  in  some- 
what different  terms. 

Mr.  Macon,  to  settle  the  principle  almsce,  moved 
to  strike  out  that  part  making  an  exeeption  in 
favor  of  fishing  vessels. 

This  motion  was  negatived — ayes  33. 

The  new  section,  moved  by  Mr.  Nbwton,  was 
then  agreed  to  witiiout  a  division. 

The  bill  then  progressed  by  paragraphs.  In  the 
course  of  its  consideration,  many  verbal  amend- 
ments were  made,  not  materiaUy  affecting  the 
jnineiple  of  the  bill,  on  which  a  desultory  conver- 
sation took  place.  The  two  most  materiu  amead- 
ments  jvoposed  are  hereaHer  noticed. 

Tha  fimtth  section,  imposing  a  penalty  and  for- 
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feitnre  on  all  foreigQ  Tessela  which  ihall  durinit 
the  embargo  "  take  on  board  anjr  apecte  or  goods" 
other  than  prorisions,  &c.,  being  under  coDsidera- 
tion— 

Mr.  Macon  did  not  wish  to  encumber  this  law 
for  ezplainiDg  the  former  law  with  prorisions  in 
Iheroselres  impracticable;  he  therefore  moTedto 
■mend  the  section  by  striking  out  the  words  in 
italic,  reUtive  to  specie ;  as  he  believed  it  wonld 
be  utterly  impneticable  to  enforce  thmt  piohtbi* 

tiOD. 

This  motiiHi  was  snpported  bjr  Meaan.  Marion, 
Pitkin,  Dana,  Hacon,  and  Q.oiNCT,and  opposed 
hf  Measra.  Gbowminsbield,  Nswton,  and  Tat- 
Loa. 

The  advoeatea  of  the  motion  geaerallf  con- 
traded  for  it  on  the  ground  of  ex^wdiencr ;  that 
if  the  exportation  were  not  permitted,  citizens  in- 
debted in  foreign  countneB.  could  not  pay  their 
debts  when  tbev  became  due,  as  they  were  al- 
ready prohibited  from  sending  produce;  that  the 
denial  of  the  rigbt  to  export  specie,  would  operate 
Tery  severely  on  those  merchants,  as  they  must 
cither  lose  their  credit,  or  pay  an  enormous  pre- 
mium for  bills  of  exchange,  which  would  be  above 
par,  which  loss  some  merchaala,  supposing  that  the 

tireseot  slate  of  things  would  not  continue  for  any 
englh  of  time,  wo^d  suffer  rather  than  risk  the 
destruction  of  their  credit  abroad,  and  of  course 
of  their  business;  that  money  was  useful  only 
when  in  circulation,  and  accumulated  millions  in 
the  country  would  be  a  loss  to  the  community; 
that  such  a  prohibition  would  afford  an  opportu- 
kity  for  8peealatioii,so  much  monev  being  locked 
up  in  the  country,  dollars  would  become  much 
below  par  in  value,  whereas  a  premium  of  three 
udfour  per  cent,  had  been  heretofore  given  for  sil- 
ver to  send  to  the  East  Indies  or  China;  that  the 
feoeral  restriction  on  specie  suppotted  to  be  im- 
plied in  the  former  law,  wonld  affect  only  the 
master,  commander,  or  owner,  while  every  other 
pnson  concerned,  as  eailors,  Ac,  could  not  be 
prevented  from  carrying  it  on  board ;  that  an  idea 
bad  been  thrown  out  that  this  permission  to  ex- 
port would  indulge  the  merchant,  and  affect  the 
pwajw  iojo'too»ry,  which  waa  not  correct,  for  it 
would  be  impossible  to  prevent  thta  money  going 
ontof  theeoontry  in  some  way;  if  it  waa  possible 
to  prevent  ita  exportation  from  ports  of  the  Uni- 
ted States,  it  would  exude  through  the  channel  of 
the  neighboring  provinces.  It  waaalsoeontended, 
that  it  was  totally  impracticable  to  prevent  the 
exportation  of  specie;  that  the  most  powerfo) 
noaarehies  in  the  world,  had  in  vain  attempted 
thAt  object;  that  the  small  bulk  in  which  specie 
eould  be  conveyed,  would  render  it  impossible  to 

Erevent  ite  exportation;  that  such  prohibitory 
i""  gmetal\Y  had  an  effect  contrary  to  that  in- 
tnded  i  and  the  experience  of  other  QDveroments 
had  proved,  that  from  the  moment  such  a  law  was 
«nelad,  specie  became  more  and  more  scarce,  till 
y  could  scarcely  be  procured  at  all. 

Tboee  who  opposed  the  motion,  and  of  eontae 
MTocated  the  restriction  o{  exporution  of  apeeie, 
WBtended  that  it  was  bi^ly  expedient  to  prohibit 
ibe  aivoftatum,  beeaase,  if  it  wero  aUowcdr  for- 
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eigners  alone  wonld  be  benefited  by  it,  as  they 
could  bring  goods  from  the  West  Indies  or  else- 
where, and  carry  specie  in  return.  Id  reply  te 
the  hardship  on  merehanta,  which  was  eomplaucd 
of,  it  was  said,  that  while  planters  aad  farmers 
were  suffering  by  their  produce  having  beeomc 
of  little  or  no  value,  it  would  be  absurd  to  allow 
nerchauu  to  export  specie  merely  because  ibey 
wouM  otherwiie  have  to  pay  intereet  on  noMy 
due  by  tbem  in  foreign  eoontries.  [Mr.  Nbwtoi 
denied  that  lulls  of  exchange  would  iucnasa  ia 
value  from  the  effects  of  emrargo.]  The  efiet  of 
a  permission  to  foreigners  to  export  specie  woaU 
be,  that  they  could  bring  their  produce  or  na>- 
ufacturea  into  this  country  and  take  aw»y  apeeie 
in  return,  while,  by  the  general  embargo,  ear 
produce  was  rotting  in  storea,  and  could  not  be 
exported ;  that  the  prohibition  of  the  cxportalioK 
was  no  doubt  implied  by  the  law  laying  the  em- 
bargo, ihoi^b  it  would  be  well  it  should  be  hare 
expressed,  as  this  law  was  intended  to  give  the 
other  a  more  effectual  operation.  In  reply  to  the 
assertion  of  the  impracticability  of  eafbreiBg  a 
law  prohibiting  the  exportation  of  specie,  it  was 
CMteoded,  that,  although  fordgo  Poarers  had  pro- 
hibited the  exportation,  it  had  been  under  m  pn- 
alty  merely  of  perhaps  10  or  15  per  eeoi.  od  the 
amount,  while  the  preaeot  Uw  eontem|dAtcdf  m 
only  the  forfeiture  of  veesd  and  cargo  conceracd 
in  the  infraction  of  the  law,  but  besides  imposed  a  ; 
personal  penalty  for  every  offence  of  the  kind; 
that  the  case  of  other  nations,  therefore,  did  not  ap- 
idy  to  this;  that  the  prohibition  could  as  eua^ 
be  carried  into  effect  on  specie  as  on  goods,  the  rev- 
enue ofitoers  being  faithful,  and  seeing  the  laws 
strictly  enforced ;  that  it  would  be  the  duty  of  the 
Secretary  of  the  Treasury  to  put  an  iaepeetor  on 
board  every  foreign  vessel  iu  port,  aad  to  retata 
bim  on  board  till  such  vessel  sailed,  to  prevent  the 
law  from  being  iikfringed ;  that  the  small  space 
occupied  by  specie  would  not  afford  so  gi«ai  aa 
opportunity  aa  was  imaained  of  conveying  it  clao- 
destinelv  awav ;  for,  aubougb  there  wa^  by  the  , 
general  lawaoi  the  United  States^  a  heavy  duty  ob  I 
the  importattenof  walcheaaad  jewellery,(wht6k 
ooeupied  aa  little  compaas  at  leaat  as  aneciia,)  there 
were  very  few,  if  any  instances,  or  their  bei^ 
smuggled  into  the  country. 

The  question  being  taken  on  Mr.  Maook**  mo* 
tion  for  striking  out  the  prohibition  on  cvpertiiy 
specie,  it  was  negatived — ayes  SKU 

Mr.  MuMFORn  offered  the  following  proviso,  te 
be  added  to  the  uixth  and  last  section,  which  ck- 
tends  the  time  for  oblaioit^  drawbacks: 

"And  that  the  term  now  sUvwed  bylaw  ftr  the  w>- 
ment  of  all  bonds  on  good%  warn,  and  nag^ammm, 
imported  into  the  IfoitAd  States,  shidl  be,  awl  the  SM 
is  hereby,  extended  fer  and  doriag  the  term  of  six  bmb^ 
beyond  the  time  apecifiea  on  said  bonds." 

Considerable  objection  being  made  to  this  by 
several  gentlemen  on  the  ground  of  its  being  too 
extensive,  and  the  difficulty  of  fixing  a  precise  pe- 
riod for  the  extension  of  the  time  when  these  bonds 
should  become  doe,  and  also  from  the  great  iojary 
which  the  revenie  would  anatain  from  such  a 
measure  the  above  amendiMiu  waa  ae  wmUM 
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ma  to  ezteod  the  payment  of  the  boods  beyond  and 
dnriog  the  coDtinuance  or  the  act  laying  aa  em- 
bargo.  This  motion  was  Degatired — ayes  13. 

The  bill  baring  been  gone  through,  the  Com* 
mUtee  rose,  and  reported  it  to  the  House. 


Tbqbbdat,  December  31. 

The  House  proceeded  to  eonsider  the  amend* 
ments  reported  yesterday,  from  the  Committee 
of  the  whole  House,  to  the  bill  supplementary  to 
the  act,  entitled' "An  act  laying  ao  embargo  on 
all  ships  and  vessels  in  the  ports  and  harbors  of 
the  United  Stales;"  and  the  amendments  to  the 
second  and  aabsequeDt  srciioa  of  the  said  bill 
being  twice  read,  were,  on  the  question  sereraliy 
put  thereupon,  agreed  to  by  the  House. 

The  amendments  to  the  6rst  section  being  then 
nader  coosideration,  a  motion  was  made  by  Mr. 
Nelson,  to  amend  the  said  report  by  striking  out 
the  words,  or  ^fi$heriea:  Whereupon,  a.  debate 
eoaved: 

A  motion  waa  then  made  by  Mr.  Randolph, 
tiiat  ^e  said  biU,  with  the  ameodioeDts,  do  lie  on 
tlw  taUe,  and  was  reaiolTed  in  the  affirmatiTe. 

GENERAL  WILKINSON. 
Mr.  Randolph  then  rose  for  the  purpose  of  mak- 
ing a  motion,  and  giving  informaiioo  to  the  House 
avnich  he  had  just  received-  This  was  a  duty 
which  be  owed,  not  only  to  himself,  but  to  the  en* 
lightened  and  iadepeodeot  freeholders  who  gave 
Mm  a  seat  od  this  floor  and  to  the  country  at  large. 
Within  a  few  days,  informatioD  had  been  put  into 
his  posieasion,  of  a  nataie  and  on  a  subject  whieh 
he  deemed  it  proper  for  the  eonatitated  anthoriry 
to  inquire  into.  Had  this  information  come  ear- 
tier  into  his  possession,  he  should  not  till  now  have 
delayed  giving  it  publicity.  He  would  first  state 
certain  facts,  and  those  facts  would  be  the  ground 
of  his  motion,  on  which  be  should  offer  no  argu- 
ment. Mr.  R.  then  r^ad  the  following  documents: 

[■VBABSuniur.} 
Niw  Oblkass,  Jmuartf  39,  17M. 
Tn  the  galley  die  Yictorit,  Bernardo  Molina,  Patron, 
there  have  been  sent  to  Don  Vincent  Folch  nine  diou- 
■and  SIX  hundred  and  forty  dollan ;  which  nim,  with- 
out making  the  least  use  of  it,  you  will  hold  at  my  dis- 
poeal,to  deliver  h  at  the  moment  that  an  order  may  be 
taeaentodto  yon  by  the  American  Oeneral,  Don  James 
WiUdnaon.   God  preMrve  you  many  years. 

The  BARON  DE  CARONDELBT. 
To  8enor  Don  Tomas  Postxll. 
I  certify  that  the  fmvgoing  iia  copy  of  its  original  to 
which  I  refer.  TOMAS  PORTELL. 

Niw  MioaiD,  June  27, 1796. 

Fort  WASHiirsTov,  S^f.  23,  1786. 

01  health  and  many  presatng  engagements  moat  be 
my  apc^ogy  for  a  short  letter.  I  must  refer  you  to  my 
letter  to  the  Baron  for  several  particulars,  and  for  a 
detail  of  my  perils  and  abnaea.  I  must  bag  leave  to 
refer  you  to  our  friend  Power,  whom  I  find  of  youthful 
Mtaniriae  and  fidelity.  He  certainly  dnaervea  well  of 
tiu  Comti  and  I  dim't  donbt  but  he  will  be  rewarded. 

What  poUtiealcriaiaia  the  present  1  andhowdeeply 
intBrartiBg  in  it»  ^baUe  reaniti,  in  aU  ita  tendatdea  I 


••••and  dieveby  maat  hope  it  may  not  be  eairiBd  into 
execution.  If  it  u,  an  entire  reform  in  the  pofiee  and 
military  eatabliahmants  of  Loniaiana  will  be  fonnd  im- 
mediately indiapenaaUe  to  the  security  of  die  Maziaan 
piovinoaa.  I  bag  yon  to  write  mm  fully  on  tlua  qnea* 
tion  in  eipbar  by  Power,  adioae  presence  in  niiladal- 
phia  is  neceasaiy,  aa  well  to  dear  hia  own  character, 
attacked  by  Wme.  aa  to  support  the  foct  of  the  out- 
rage recendy  omted  to  the  Spanish  Crown  in  hia  pet^ 
son,  snd  to  bring  me  either  the  penon  or  the  deposition 
of  a  man,  now  under  your  command,  who  had  been  sub* 
omed  by  Wayne  to  bear  false  witness  against  Bie,aud 
afterwarda,  for  foar  he  should  recant,  bribed  him  to  leava 
Kentucky.  Power  vrUl  give  you  the  perfect  of  this 
infamous  transaction,  and  I  eoqjore  you  by  aU  tfaa  tiea 
oi  friendship  and  of  policy  to  aanst  nim  ou  tUa  oeaa 
sion.  [f  £^n  does  not  reaent  du  outrage  oflsrad  te 
Pow«r  in  the  face  of  all  Kentucky*  ***My  letter  to  the 
Baron  will  explain  tko  motives  whidt  carry  me  t«  Pfait- 
adelphia  t  from  tbeoee  I  will  write  again  to  you.  Powar 
will  explain  to  you  dicumatances  which  jostiiy  the 
belief  of  the  great  irtadmy  thai  ha»  been  praetimid 
wilkreyteet  to  Hu  money bmlyemt  mck  Forthekne 
4rfOod  and  frienM^  almoin  great  asOBM^andcantkni 
in  dl  ear  conesnu.  Never  auffer  mymmetobewrii' 
ten  or  epoken.  The  atrancioa  at  W«anveTon  le 
wiDi  AWiKK.  Beware  oS  Bradfbrd,  the  Fort  Pitt  le^ 
ogee — he  seeks  to  make  peaee-Mbere  are  spies  evai^- 
wbere.  We  have  a  report  here  that  you  are  appointed 
Governor  of  Loniaiana.  QoA  grant  it,  as  I  presume  the 
Baron  will  be  promoted.  I  am  your  affiietionate  friend. 

W. 

Copyef  a  Latter  in  cipher  raoatved  fiem  Gaoairil  Wit 
kinson.   NOdiegi,  Fdnnanr  6,  1797. 

MANUEL  OArOBO  DB  LEKO0. 

In  a.  separate  paper,  he  eaya  what  fbUows: 

This  will  be  deKvwed  to  you  by  Ifoland,  whom  you 
know  IS  a  ebild  of  my  own  raining — true  to  his  pnrfea- 
sion,  and  firm  in  bis  attachments  to  Spain.  I  consider 
him  a  powerfiil  instrument  in  your  hands,  should  occa- 
sion oner — I  will  answer  for  hts  conduct.  I  am  dee^ 
intereated  in  whataoever  concerns  him,  and  I  tionfi- 
dendy  recommend  him  to  your  warmest  protection.  I 
am,  evidently,  your  affectionate  WILKINSON. 
A  copy.      MAN.  QAY080  DE  LEMOS. 

N.  B. — Don  Gayoso  was  then  Governor  of  Natchez 
and  the  same  year  was  made  Qoremor  of  Louisiana. 

Mr.  Randolph  slated  the  following  to  be  u 
extract  of  a  letter  signed  T.  Power,'*  wnose  haad- 
writing,  he  said, could  be  identified: 

"  On  the  37th  of  the  same  month  [October  last] 
peared  in  the  Richmond  Enquirer  a  certificate  given  by 
myself  to  General  Wilkinson  in  New  Orleans  on  the 
16th  of  May  preceding.  Immediately  on  my  getting 
sightofthie  piece,  which  was  the  same  or  the  next  day, 
I  addressed  a  note  to  hia  Excellency  General  Wilkin- 
son, [No.  3.]  Of  Uiis  I  did  not  keep  a  copy,  and  ther»< 
fore  dare  not  vouch  that  it  is  an  exact  literal  transcript  of 
the  original ;  bat  I  will  be  bold  to  say  that  it  is  new^ 
(or,  to  make  use  of  the  General's  own  language,  tvo- 
sUmtialttf)  the  same. 

"  Between  my  repeated  declarations  to  many  of  my 
friends  and  acqotuntances  ^I  must  s»  it  with  a  blush) 
and  thia  certiGcate,  there  is  a  manifest  contradiction. 
And  betmen  thia  aame  eerUficate  and  the  deducdona 
to  be  drawn  from  my  declaratimi  before  the  RidunoBd 
court  there  ia  an  apparent  inconaiBtem^,  wbidt  It 
now  my  task  to  dear  up  and  leconeile. 
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**  Darin;  G>cn«i«l  Wilkiiwoii'i  iwidenM  in  Nsw  Or- 
bant,  Iwt  Winter,  I  wed  oecenoneUj  to  wit  him. 
A  few  days  before  he  left  New  Oileani,  I  wuted  apon 
lUin  one  morning,  and  after  Mine  oonverMtion  on  cer- 
tain tranraetione  that  bad  taken  place  at  a  former  period 
in  the  Weatem  oonntrr,  and  on  the  delicate  situation 
in  which  his  conduct  dnriag  the  Winter  was  likely  to 
fdaee  him,  be  asked  me  if  I  had  any  objection  to  give 
aim  s  certificate  that  might  help  him  to  nlence  that 
fculnnonthed  Bradford,  and  refute  the  aascrtiona  of  the 
editor  ni  the  Wertem  Wnld.  I  reidied  wittient  hen- 
tation  that  I  had  none,  and  would  give  htm  one  with 
ideaeiire,jpr<mded  be  promieed  me  it  should  not  be  pub- 
lidied.  On  this  he  assured  rae  that  the  only  use  he 
propoeed  to  make  of  it  was  to  lay  it  before  the  President, 
with  the  view  to  prove  the  falsehood  of  the  chargee  cir- 
oalated  against  him,  vindicate  his  character,  and  secure 
^  confidence  of  the  Executive.  This,  if  not  exacUy, 
IB  mimtaniiuUv  what  the  Oeneiel  aaid.  He  then  d»- 
ikvd  me  to  sit  down  and  write  the  certifleate>  lobeerved 
Ant  I  might  not  make  it  oat  entirety  to  bis  srtisfection ; 
a»d  that,  as  he  beat  knew  the  poinu  he  wished  shonld 
ke  embraced  in  it,  he  had  better  make  it  out  faimsei^ 
and  I  would  copy  it.  To  this  he  agreed.  Next  morning, 
I  waited  on  his  Excelteaey,  and  be  presented  me  the 
certificate,  wbii^  I  copied,  as  it  has  been  published,  with 
a  few  alterations.  One— a  very  material  one — is  that, 
after  tbeae  worda :'  Do  most  soteninly  declare  that  I  have 
at  DO  time  caitisd  or  deUvered  to  General  Jamea  Wil- 
Wntfrn*  f  erased  Hm  wMda,  *  eidier  directly  or  indi- 
rectly,' and  declared  to  the  General  that  I  could  not 
insert  those  words.  He  did  not  insist,  and  cmtented 
himself  with  saying  that  he  wished  me  to  insert  them 
ifmy  conscience  would  allow  it,  but  not  otherwise.  This 
ia  ingenuously  exactly  what  passed  between  the  Gen- 
eral and  myself  at  that  time. 

**  Now  let  me,  with  the  same  frankness  and  ingenu- 
ousness, without  referring  to  any  preceding  or  subse- 
^nent  event,  narrate  the  transaclioo  of  1796,  alluded 
to  in  my  eaitificats,  and  concerning  wUch  I  ofiiired  to 
girc  taatimony  in  Uie  federal  circuit  eoatt  in  Sidi- 
Bond.  It  u  uie  same  that  ts  the  subject  of  the  a£Bda- 
vita  9[  Messrs.  Derbigney  and  Mercw.  That  of  the 
fbrmer  gentleman  is  correct  as  to  substance,  for  I  ao- 
tnally  did  receive  from  Captain  Don  Thomas  Portell* 
commandant  of  New  Madrid,  the  sum  of  $9,640  for 
General  Wilkinson,  towards  the  latter  end  of  June  or 
beginning  of  July,  1796,  which  was  packed  up  in  the 
■lanner  described  by  Mr.  Derbigney,  and  when  I  was 
«to[^ied  and  my  boat  warched  on  the  Ohio  by  Lieu- 
tenant Steele,  under  the  orders  of  General  Anthony 
Wayne ;  I  bad  other  sums  on  board,  but  this  was  the 
only  one  I  had  received  from  General  Wilkinson.  On 
my  arrival  at  Louisville,  determined  not  to  expose  my- 
self a  second  time  to  military  insult,  and  fearnil  of  be- 
ing overtaken  by  Steele  on  his  return,  and  of  again  be- 
ing overiiauled,  I  landed  my  cargo,  purchased  a  horse, 
umI  (NTOceeded  by  land  to  CindnnatL  As  I  passed 
through  Lexington,  t  puUished  in  Stewart's  Kentucky 
.Herald  my  affidavit  concerning  this  outrage,  support- 
ed b^  those  of  the  spectators  of  the  transaction,  Welsh, 
White,  and  Sansom ;  preceded  by  a  few  strictures  on 
military  piracy,  signed  Impartial.  And  I  now  take 
opportunity  of  clearing  General  Wilkinson  of  the 
charge  of  being  the  author  of  it,  as  is  asserted  by  Brad- 
ibrd,  of  New  Orleans,  and  declare  it  was  written  by 
myself,  and  that,  excepting  Captain  Campbell  &mitii, 
BO  person  ever  saw  it  before  it  was  put  into  the  hands 
irf'tne  printer. 
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"  At  CineinBati  I  acquainted  General  W.  w& 
dreumstancea  that  had  oocnrred,  and  begarene 
ders  to  deliver  the  mtmtj  to  Mr,  FhiUp  Nolan,  lie* 
orders  I  punctually  executed.  Mr.  Hdan  tanmi 
the  barrels  of  sugar  and  coffee  that  contained  the  «^ 
lars  to  Frankfort  in  a  wagon.  I  there  saw  them  open- 
ed in  Mr.  Montgomery  Brown's  store.  Tberaguud 
coffee  I  afterwai^  sold  to  Mr.  Abtjah  Hont,  of  Ci&> 
cinnati. 

*'  I  shall  take  no  notice  of  Mr.  McDonongh't  iffidt- 
vit.  It  does  not  refer  to  anything  alloded  to  in 
certificate.  That  part  of  mine  that  has  reference  to  vf 
mission  to  Kentudky  and  DetKntm  1797, 1  dull  dat 
pass  over  in  nlence,  as  it  has  no  connexion  wfdi  As 
present  subject. 

"  I  win  now  endeavor,  in  a  few  words,  to  recntSe 
what  may  appear  contradicts^  and  inconristent  is  mj 
certificate,  and  the  docluattOD  I  hm  jut  laid  Mn 
you. 

"  Was  I  base  and  dishonorable  enough  to  imai 
to  tergiveraation,  captious  l<^e,  and  sO|Aiit)cal  tn- 
mma,  I  eonld  maintaUi  that  tmii  eontnmian  doeml 
exist,  and  that  I  never  did  emj  or  deKvar  to  Ommi 
Wilkinson  any  cash,  bills,  or  proper^  of  any  ^ledH. 
It  ia  true,  I  dmvorod  a  certain  aum  of  money,  by  Ui 
order,  to  Mr.  Nolan ;  but  Philip  N<rian  is  net  JsM 
Wilkinson ;  em>,  I  may  with  a  safe  conscimce  swmi 
that  I  never  cwlivered  James  Wilkinson  any  msaif, 
dec,  but  I  scorn  to  make  use  of  any  socfa  pofiil,  t» 
temptiUe,  and  degrading  mode  of  defimce,  and  itfll  il> 
low  for  a  moment  that  I  did  deKvar  to  General  Wffi» 
■on  the  money  in  queation.  It  is  generally  adndtlrf 
that  in  politics  moraJi^  is  not  to  be  meaamd  by  A« 
same  narrow  scale  as  that  which  ought  to  rcgnlUa  A* 
moral  conduct  of  men  in  their  private  concenu.  Tie 
rigid  stoic  would,  on  a  long  run,  make  but  s  ban^iai 
pditidan ;  and  the  most  austere  moralist,  if  be  h«  hk 
counljy's  interest  at  heart,  and  is  acting  in  s  paUk 
capacily,  wtmld  not  hesitate  to  do  that  wbKh,  m  ■  pi- 
vate  Bun,  and  in  private  eoncemn,  he  would  dunk 
and  recede  from  with  honor  wad  trerabUng  pncft* 
tation. 

**  Let  Ufl  now  fbr  a  while  suppose  that  I  was  s  aent 
agent  of  the  Spanish  Govanment,  and  that  GeoenI 
Wilkinson  waa  a  peiMioner  of  anid  GovemmeDt,er  Wl 
received  eertaia  sums  fbr  eo-operatton  with  at  V"' 
moting  its  views,  and  that  those  views  and 
were  inimical  to  that  of  the  United  States,  shoud  1 W 
worthy  of  the  trust  reposed  in  me  by  my  Govsnunen^ 
were  I  to  refuse  to  give  General  W.  any  docaDOt 
that  might  contribute  to  ruae  him  in  the  good  (^ioiai 
of  the  Administration  of  his  country,  blazon  kii  ntUf- 
rity  and  patriotism,  and  fortify  him  in  their  confidewt, 
and  by  their  means  enlarge  hiu  power  of  injarins  then 
and  serving  us  !  Surely  not ;  or  if  I  did,  I  shotild  it- 
serve  to  be  hooted  at  as  an  idiot." 

Mr.  Randolph  then  said  il  would  be  waste  of 
time  to  commeot  on  what  be  had  read,  but  be 
coaceived  it  his  duty  to  tell  the  House  (bathebid 
good  cause  to  believe  that  there  waa  a  member 
this  body  who  had  it  in  his  power,  if  thcaaihix- 
ily  of  (he  House  were  exercised  apon  hini,  if  ^ 
were  coerced,  to  give  the  House  much  more  fiiU, 
important,  and  damning  evidence tbanthatwhich 
had  already  appeared.  He  alluded  to  the  geotlc* 
man  from  the  Territory  of  Orleans,  (Mr.  Cubi,} 
whom  he  had  now  (he  pleasure  to  see  in  bis  ml 
If  the  United  States  were  in  the  critictt  iiiaaui» 
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which  bad  been  so  often  represented,  and  ia  which 
all  coosidered  them  to  be  placed,  id  what  posiiioa 
was  the  military  force  of  the  United  States  at 
this  moment  1  Was  it  not  proper  <hat  this  bosi- 
-ness  should  be  inqoired  into?  He  bad  been  given 
to  understand,  long  ago,  that  an  inqairy  on  this 
subject  was  to  be  courted ;  it  bad  not  taken  place. 
He  had  no  more  to  say,  but  moved  the  following 
nsolotion : 

BetaM,  That  the  Prewlcat  of  die  United  Stataa 
be  nqnuted  to  cause  an  inqniiy  to  be  instituted  into 
the  cwodact  <rf' Brigadier  General  Junes  Wilkinson, 
Cemmander-in-duef  oftbe  Annies  of  the  United  States, 
in  relation  to  hia  hsving,  at  sny  time,  while  in  tba  sei^ 
vice  of  the  United  States,  cormptly  received  money 
from  the  GoTenunent  of  Spain  or  its  agents. 

Mr.  Clare  said  he  unexpectedly  heard  himself 
named,  and  he  would  observe  that  it  bad  been 
long  supposed,  from  his  residence  in  Louisiana, 
his  acquaintance  with  military  officers,  and  the 
TarioQs  means  of  information  which  ne  might 
have  possessed  while  Consul  at  New  Orleans,  that 
he  was  acquainted  with  certain  transactions 
which  had  taken  place  in  that  country.  The 
knowledge  which  he  had  possessed  he  had  eu- 
deaToreato  impart  to  the  Administration  at  dif- 
ferent times,  both  verbally  aad  by  a  written  cor- 
respondence, to  which  a  deaf  ear  had  been  turned. 
As  this  informai^n  had  not  been  attended  to,  he 
had  refused  to  gratify  curiosity  on  the  subject. 
And,  notwithstanding  the  gentleman's  catling 
upon  htm,  he  felt  himself  bound  to  say  that  he 
would  not  be  influenced  by  fear,  favor,  or  afiec- 
tioo,  to  give  any  information  on  the  subject,  ex- 
cept compelled  by  a  resolution  of  the  House. 

Mr.  Thomi.8  moved  that  the  resolution  cSered 
by  Mr.  Randolph  should  lie  on  the  table;  but  a 
motion  made  to  consider  was  agreed  to. 

Mr.  Randolph  said,  as  it  appeared  by  the  dec- 
laration of  the  jiceotleman  from  New  Orleans,  that 
he  did  possess  information,  and  as  the  House  had 
a  right  to  it,  he  wished  the  Speaker  or  some  other 
l^ueman  to  inform  bim  of  the  manner  in  wfaieb 
It  might  be  obtained* 

Sio  order  was  taken  on  this  poipt.] 
r.  Taylor  moved  that  tbe  resolution  be  com- 
mitted to  a  Committee  of  tbe  Whole,  not  on  to- 
day or  to-morrow,  but  at  a  distant  day,  that  time 
might  be  afforded  for  consideration. 

After  debate,  Mr.  Taylor  withdrew  his  motion. 
Mr.  Gabobnibr  moved  that  it  be  referred  to  a 
select  committee,  with  power  to  send  for  persons, 
papers,  &x. 

Mr.  Marion  moved  to  strike  out  that  part  of 
this  motion  giving  power  to  a  select  committee 
to  send  for  persons,  papers,  &c. 

On  the  foregoing  motions  a  very  lengthy  and 
somewhat  desultory  debate  eiuned  of  about  five 
hours.  The  debate  turned  on  many  incidental 
floestions,  among  which,  whether  Congress  had  a 
Constitutional  right  to  request  the  [Resident  to 
cause  the  proposed  inquiry  to  he  made  7  To  this 
it  was  answered  that  Congress  had  as  much  right 
to  make  this  request  as  to  request  the  President 
to  lay  before  them  public  papers — either  of  which 
requests  he  might  refuse.  It  was  also  said,  that 
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in  making  this  request,  the  House  could  not  com- 
mand more  attention  than  was  due  to  a  respect- 
able  individual. 

It  was  doubted  whether  a  member  could  be 
called  upon  to  ffive  information  in  his  seat,  or  at 
the  bar  of  the  House  7  In  answer,  precedents  wera 
produced  of  cases  in  which  members  of  the 
House  had  been  interronted  at  the  bar. 

It  was  also  contended,  that  if  delivered  in  his 
place,  the  communication  would  he  liable  to  com- 
mentary or  reply,  by  any  gentleman  who  might 
think  proper  to  discuss  it,  m  tbe  same  manner  as 
any  other  speech. 

ft  was  made  a  question  whether  this  informa- 
tion could  be  more  properly  received  by  a  Com- 
mittee of  tbe  Whole,  or  a  select  committee,  or  by 
the  House?  It  was  said  on  this,  that  it  had  here- 
tofore been  the  course  of  procedure  to  empower 
chairmen  of  committees  in  such  cases  to  admin- 
ister oaths;  that  in  the  House  a  member  could 
be  compelled  to  give  information  if  tbe  House 
thought  fit.  but  in  Committee  of  tbe  Whole  ha 
could  not  oe  compelled ;  that  if  information  or 
evidence  were  to  be  received  in  the  House,  it 
would  perplex  their  proceedings  by  loading  the 
table  and  journals  with  interrogatories,  dbe. 

It  was  questioned  whether  it  were  proper  to 
decide  it  now,  to  refer  it,  or  to  postpone  it7  On 
these  ^ints  there  appeared  to  be  agreal diversity 
of  opinion — some  thinking  that  the  evidence 
whicQ  they  had  received  was  sufficient  to  induce 
them  to  pass  the  resolution  without  further  con- 
sideration, being  a  mere  request  to  the  President 
to  inquire ;  others  wished  farther  time  and  more 
evidence  previous  to  giving  their  vote  on  the  sub- 
ject, considering  it  of  great  imporunce ;  others 
were  in  favor  of  a  reference  to  a  committee,  to 
consider  all  the  forgoing  points  as  welt  as  the 
propriety  of  the  main  resolution;  some  wished 
this  committee  to  bare  power  to  send  for  persons 
and  {»pers,  to  report  to  the  House  their  oninions 
on  this  subject,  together  with  evidence  believing 
that  positive  and  satisfactory  evidence  should  be 
produced  before  they  adopted  thirresolution,  and 
as  it  was  impossible  to  understand  precisely  the 
evidence  now  produced  from  the  mere  reading  of 
it ;  other  gentlemen  wished  it  referred  to  a  com- 
mittee witnout  power  to  send  for  persons,  papery 
dec.,  as  they  conceived  the  House  did  not  possess 
power  to  enforce  their  orders  in  such  cases.  Gene- 
ral Wilkinson  being  a  military  and  not  a  civil 
officer,  whom  the  President  alone  had  power  to 
remove. 

None  of  these  points  were  decided  either  di- 
rectly or  by  implication. 

In  tbe  course  of  this  devious  discussion,  the 
succeeding  observations  on  the  main  subject  were 
made  by  diSerent  gentlemen. 

Mr.  W.  Alston  had  heard  nothing  in  thedoea- 
ments  read  to-day  impeaching  the  character  of 
General  Wilkinson  more  than  what  the  newsMr 
pers  throughout  the  Union  had  teemed  with  for 
two  years,  except,  indeed,  a  letter  from  Mr.Power; 
and  who  was  Mr.  Power,  or  what  credibility 
could  be  attached  to  anything  emanating  from 
him  7  Every  person  in  the  United  Sutes  who 
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eoold  read  knew  his  ebarscter.  He  was  opposed 
to  eoereiDg  eridence  oo  eoasideriog  a  resulutioD 
proposio^  an  inquiry,  even  if  he  were  in  faTor  of 
the  in^iry. 

Hr.  Shilie  thought  the  debate  which  had  al- 
reachr  taken  place  oQ  a  refereace  totally  improper. 
He  nad  heard  saffieient  evidence  on  this  subject 
to  convince  him  that  such  an  inquiry  wai  neces- 
sary; he  did  Dot  think  that  there  eould  be  any 
ftartber  doubt  on  the  subject.  The  House  could 
not  try  General  Wilkinson  ;  he  must  be  tried  by 
another  tribonal.  They  owed  it  to  the  country 
and  10  General  Wilkinson  himself  to  request  an 
inquiry,  and  he  hoped  there  would  not  be  a  dis- 
senting voiee  on  the  question  of  agreement  to  the 
tesolutioo.  He  could  not  give  an  opinion  as  to 
the  guilt  or  innocence  of  (General  Wilkinson,  but 
he  tnoQght  it  absolutely  necessary  that  an  inquiry 
ihould  be  had. 

Mr.  Gabuenier  was  satisfied  of  the  impropri- 
ety of  proceeding  on  the  consideration  of  any 
question  of  importance  too  hastily,  more  especi- 
ally in  a  ease  so  materially  affecting  an  officer  of 
high  rank  in  the  United  States.  He  wished  to 
have  time  to  coosider  fully  before  be  eould  vote 
on  a  subject  of  as  much  magnitude  as  this }  they 
should  not  act  from  first  impressions.  If  the  sub- 
ject wen  referred  to  a  committee  with  power  to 
•end  for  persons,  papers,  dtc,  the  testimony  on 
the  subject  would  come  before  them  in  a  proper 
shape,  and  not  with  the  inaccuracy  which  must 
always  attend  information  given  in  this  manner, 
but  in  a  condensed  form,  in  which  its  force  might 
be  folly  felt.  He  did  not  wish  to  be  precipitated 
into  an  inquiry  too  soon;  neither  did  he  wish  an 
ioquiry  to  be  made  because  it  Was  due  to  General 
WilkinsoB.  If  this  inquiry  was  courted  by.  and 
this  motion  intended  as  a  favor  to  General  Wil- 
kinson, he  was  astonished  that  it  had  not  been 
brought  forward  before.  There  certainly  had 
been  nefore  groond  enough  shown  for  an  inquiry 
into  his  conduct;  but  if  General  Wilkinson's  con- 
duct had  so  fu  evinced  his  purity  as  not  to  excite 
in  the  Administration  even  a  suspicion  against 
liis  character,  if  no  inquiry  had  been  made  on  the 
charges  which  bad  resounded  from  every  part  of 
the  Union,  Mr.  G.  did  not  wish  now,  merely  for 
the  sake  of  doing  justice  to  that  officer,  to  press 
an  inquiry  which  the  Executive  had  not  thought 
proper  to  make.  Neither  did  he  wish  rashly  to 
decide  on  this  question,  because  in  doio^this  they 
would  add  the  weight  of  their  accusatioo  to  the 
cries  of  the  whole  nation;  the  united  force  of 
which  no  indivvhial  could  repel. 

Mr.  Chaholer  said  this  was  a  subject  which 
bad  been  long  before  the  nation,  and  with  which 
they  were  all  aoquainted :  if  that  officer  was  inno- 
cent, it  was  due  to  himself  and  his  friends  that 
u  inquiry  ^ould  be  made;  if  he  were  guilty,  it 
was  due  to  the  United  States,  The  evidence 
prodoced  was  snfficlenl  on  which  to  ground  an 
inquiry,  and  he  was  ready  to  decide  without  fur- 
ther time. 

Mr.  NtcBOLAS  had  no  doubt  but  an  inquiry 
ought  to  be  made ;  after  what  had  been  heard,  if 
General  WBkinson  were  the  lowest  oiBeer  iit  the 


United  States,  he  should  be  of  opinion  that  aa  in- 
quiry ought  to  be  made,  but  he  doubted  wbttkei 
this  was  a  question  on  which  thev  wae  nowpT^ 
pared  to  decide.  For  this  reason  ne  bad  seeoodeij 
the  motion  for  referring  the  res(Jation  to  a  lAm 
committee,  who  eould  consider  whether  thUi^ 
ject  came  under  cognizance  of  the  Home ;  he  cos- 
sidered  the  House  as  a  mere  L^slative  body,» 
cept  ID  the  single  case  of  impeachment.  Hem 
Bot  prepared  to  say  wbat  was  proper  to  be  daat 
with  this  resolution,  bat  his  first  impreMioi  mi 
against  acting  on  it.  It  would  open  doors  for  le- 
ceiving  complaints  of  the  miscondoct  of  aay  of- 
cer;  he  did  not  think  this  ^ower  was  lod^io 
the  House,  and  he  had  no  wish  to  assume  powtn 
which  did  not  pertain  to  them.  As  to  ibe  qutt- 
tioR  whether  there  should  be  an  inqntry  omM, 
no  man  could  doubt.  An  inquiry  most  be  DMde. 
Would  it  be  said  that  an  office  of  this  importiget 
should  be  suffered  to  be  retained  by  a  mia 
had  received  a  pension  f rom  a  foreign  QoHtt 
menti  He  thought  it  could  not;  and,  tbenfoit 
he  wished  an  inquiry  to  be  inade  rDto  the  mth  tf 
this  charge. 

Mr.  BiTRWELL  was  decidedly  opposed  to  nfo- 
ence  to  any  committee  whatever.  It  seemnlu 
be  the  universal  opinion  that  an  ioquin  oi^iii 
be  bad  on  the  conduct  of  the  Comman«r-in-eluef 
of  the  Army  of  the  United  States;  and  it  m 
highly  important  that  the  subject  should  be  aetel 
00  speedily.  If  the  nation  was  (as  appeared  pn- 
bable)  to  be  involved  in  war,  it  was  necessary  tlm 
the  Coaunand«r-iD-chirf  should  possess  the  cot- 
fidenee  of  the  Army,  the  People  ud  the  Gofcn- 
ment. 

Mr.  JoBHsoit  said  the  good  people  of  Kestockf 
were  taterested  in  this  subject.  Muaj  repottilo 
the  prejudice  of  General  Wilkinson  existed  tbtfe; 
nothing  certain  had  appeared  against  him,  bit 
the  pet^cfentertaiBed  doubts  od  the  sebjeet;  ikn 
were  circumstaDces  which  they  wished  to  be>- 
vestigated;  if  nothing  could  befouDdagaivibHi- 
the  sooner  his  iaBoeenca  was  known  the  betUf- 
Knowing  this,  he  should  not  hesitate  to  gire  his 
vote  Id  such  a  manner  as  to  dispose  of  the  nbieci 
most  speedily.  The  investigation  was  doe  to  tht 
people,  and  to  the  man  himself. 

Mr.  Macon  said  if  ever  there  had  been  a  tin< 
since  the  year  1783,  in  which  it  was  parueolwf 
necessary  that  those  persons  in  office  should  ha" 
the  confidence  of  the  Government  and  of  tt* 
people,  that  lime  bad  arrived.  Could  it  •*  * 
pected  after  hearing  the  information  which  M 
oeeo  produced  that  the  people  would  harecwr 
dence  in  General  Wilkinson  ?  It  iras  it  ii^p 
tant  that  the  Commaader-in-chief  should  km* 
from  suspicion  as  that  the  President  or  the  H«m 
of  RepreeeDtatires  should  be  onsuspeeted.  Tu 
Commander-in-chief  daring  the  AniCTicsn  RW 
lution  was  irreproachable;  calumny  never assaiia 
him,  and  he  of  course  enjoyed  the  "fall  confidow 
of  the  people.  The  evidence  which  bad  dm 
this  day  read,  they  were  told  had  neither beeiibe- 
fore  the  graod  jury  nor  the  court  at  Bi^J?]"* 
and  there  was  certaialy  sufficient  on  wlue*  v 
ground  an  inqnirjr. 
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Mr.  Taylor  obserred,  that  he  accorded  with 
those  gentlemen  who  had  asserted,  that  in  this 
important  crisis  it  was  of  the  highest  importance 
that  the  character  of  the  Commander-in-chief  of 
the  Army  should  stand  fair  and  animpeacbed; 
that  on  the  first  and  hasty  view  he  had  taken  of 
the  subject  it  had  appeared  a  sufficient  motire  for 
making  the  request  to  the  President,  as  expressed 
in  the  rewlulioD ;  bat,  from  the  ideas  expressed 
from  different  parts  of  the  House,  he  had  been 
ied  to  consider  the  proposed  measure  in  a  new 
SLod  difTerent  point  of  view.  The  gentleman 
from  Virginia  had  given  ibe  House  certain  infor- 
mation, and  on  that  information  had  founded  his 
resolution.  It  was  true  that  this  resolution  con- 
tained nothing  which  would  impeach  any  other 
person  than  the  General;  but  gentlemen  had 
called  oa  the  delegate  from  Orleans  for  informa- 
tion corroborating  the  statement  of  facts  he  had 
given  ;  and  the  delegate  had  stated  that  he  had 
at  dirers  times  giren  information  to  the  Execu- 
tire,  and  at  other  times  endeavored  to  give  it  to 
the  Executive,  but  t&at  department  bad  turned  a 
deafear  to  bis  communications  on  the  subject.  The 
resolutioD  then  after  this  Bsseritoo;  that  the  Exe- 
cutive bad  tamed  a  deaf  ear  to  the  subject,  assumed 
ft  new  character— it  amounted  to  this ;  that  as  you 
have  not  heretofore  done  your  duty,  we,  the  Rep- 
reseniatives  of  the  people,  now  request  you  to  do 
it.  Was  the  House  prepared  thus  to  publish  to 
the  nation  their  want  of  confidence  in  the  Exe- 
cutive, upon  the  ex  parte  testimony  which  is  now 
before  them?  Were  they  prepared  now  to  inter- 
fere thus  with  a  department  of  the  Glovernment, 
which  in  this  instance  they  had  not  constitution- 
ally a  right  to  control — and  to  say, as  that  depart- 
ment bad  not  done  its  duty,  they  would  assume 
to  themselves  theimportant  charge  of  takingcare 
that  the  Reptiblie  shall  sufferno  iojm-v?  Hehoped 
that  neither  the  important  crisis  alluded  to  by 
gentlemen,  nor  the  necessity  of  the  case  itself,  or 
tbetr  sense  of  jaatiee  towards  the  gentleman  ac- 
cused, couM  draw  them  into  sach  a  commitment 
of  ihemselvesj  in  opposition,  tocLio  the  decbred 
seotimedts  of  a  great  majority  of  the  nation,  who 
had  recently  declared  that  this  Executive  bad  de- 
served well  of  its  countrjr. 

General  Wilkinson  might  be  guilty  or  he  might 
be  ioBOcent.  Mr.  T.  bad  bis  own  opinions,  ner- 
haps  prejudices,  on  this  subject.  When  the  Con- 
stitnUon,  or  the  mandate  of  a  tribunal  which  bad 
competent  withoritY  to  compel  him,  should  de- 
mand of  kiaa  a  publication  of  those  opinions,  he 
•hoold  give  them ;  but,  like  the  delegate  from  Or- 
leans, he  woald  not  volunteer  the  affirmative  vote 
of  this  House,  for  if  sneh  vole  should  be  taken,  it 
weald  be  volunteering;  be  should  not  vote  with 
them ;  be  believed  that  the  Department  of  State 
was  by  the  Constitution  tree  of  their  control,  in 
respect  to  the  proposed  measure.  They  might, 
ftna  he  hoped  would  send  the  papers  or  documents 
in  the  hands  of  the  mover,  to  the  Bxeeative,  with- 
out any  resrintion  on  the  imbject.  When  the^ 
had  given  the  information,  they  had  fulfilled  their 
duty.  But,  as  respected  the  General  himself, 
would  he  sund  the  same  chance  of  acqatttel  by 
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a  court  of  inquiry  or  court  martial,  or  by  Ezeeu- 
tive  scrutiny,  when  the  prise  and  weight  of  an  ac- 
cusation from  this  House  was  set  a^iost  bim? 
He  was  for  giving  Ibis  officer  fair  ^ay  and  the 
advantages  of  a  fair  and  impartial  trial. 

Mr.  Randolph  said  the  gentleman  last  up  was 
mistaken  in  supposing  that  the  evidence  which  be 
bad  laid  before  the  House  had  been  offered  to  the 
President  of  the  United  States  and  rejected.  Nor 
was  this  at  all  a  question  of  confidence  or  other- 
wise in  the  Executive,  and  be  was  astonished  that 
any  gentleman  should  attempt  to  convert  it  into 
a  question  of  that  sort ;  it  was  no  such  question. 
A  member  in  his  place  had  offered  to  the  House 
a  copy  of  an  order  of  a  Spanish  Governor  (or 
rather  a  translation  of  which  the  original  could 
be  produced)  to  pay  $9,640  to  General  James  Wil- 
kinson;  he  had  also  offered  a  copy  of  aletter,cer- 
tified  by  the  Governor  of  Natcnez,  and  immedi- 
ately after  Governor  of  Louisiana,  which,  unless 
possibly  forged,  established  beyond  a  doubt  the 
fact  of  the  guilt  of  this  commandant,  not  under 
the  articles  of  war,  for  it  had  been  this  day  sug- 
gested to  Mr.  R.  that  an  officer  was  not  ameoame 
to  military  law  for  an  offence  committed  so  long 
ago — nor  did  he  say  under  the  common  law  or 
statote  law — bat  that  sort  of  offence  which  inca- 
pacitated that  officer  from  the  sitnation  which  he 
now  held,  and  from  which  the  President  of  the 
United  States  alone  was  competent  to  remove 
him.  What  did  they  ask  the  President  of  the 
United  States  to  do  oy  passing  this  resolution  1 
To  inquire  :  they  left  the  mode  of  conducting  that 
inquiry  to  his  discretion.  It  was  to  inquire  merely, 
and  surely  it  was  a  strange  doctrine  to  say  that 
asking  the  President  to  inquire  respecting  the  con- 
duct of  persons  in  high  office  under  him,  was  an 
expression  of  diffidence  in  the  Executive.  Far 
from  it:  if  anything  it  would  show  a  confidence 
in  the  Executive,  expressing  a  conviction  that  be 
would  institute  an  inquiry,  and  upon  the  result  of 
that  inquiry  do  what  was  proper  to  be  done.  And 
what  had  this  to  do  with  diffidence  in  the  Exe- 
cutive ?  They  would  makeaquestionof  adjourn- 
ment before  long  a  question  of  confidence ;  or  oa 
every  question  which  came  before  the  House 
would  sound  this  tocsin,  this  whoop  of  want  of  con- 
fidence. The  gentleman  from  New  Orleans  did 
not  say  that  he  had  given  evidence  to  the  Presi- 
dent of  the  United  Stales  and  that  the  President 
bad  rejected  it,  if  he  understood  him  aright ;  he 
thought  the  gentleman  said,  that  filling  as  be  did 
an  office  of  trust  under  the  Government  of  the 
United  States  he  had  given  that'  Department  of 
Gorernment  with  which  he  corresponded  to  un- 
derstand that  he  possessed  information  of  an  im- 

Eortam  kind  touching  this  character,  and  that  he 
ad  received  no  intimation  from  that  Department 
of  a  wish  to  receive  it,  and  had  thererore  been 
discouraged  from  communicating  the  informaticm 
which  be  possessed.  The  knowledge  which  that 
gentleman  possessed  related  to  Information  which 
the  House  had  not  yet  heard,  and  not  to  that  which 
Mr.  R.  now  held  in  his  hand ;  to  the  information 
which  he  hoped  the  Houm  would  use  Its  authority 
(bat  respectfnlly)  to  compel  that  gentleman  to 
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give.  If  the  House  acted  oo  this  subject  at  this 
time,  could  it  be  said  that  they  acted  Irom  iufor- 
matioa  of  thegeolleman  from  New  Orleans,  who 
had  ffiTeu  Dooe?  If  overtures  to  give  ioforina- 
tioD  Bad  been  neglected,  what  had  that  to  do  with 
the  iaformatioQ  which  Mr.  R.  had  in  his  place 
laid  before  the  House?  The  qnestioa  was  ex- 
tremely simple.  Had  tbey  power  (to  which  he 
was  astooisbed  to  hear  an  objectioo)  to  make  this 
request?  If  they  had,  had  thev  seen  sufficient 
ffrouod  on  which  the  prayer  of  toe  request  should 
be  graoied  1  If  they  had  the  right  to  make  the 
request,  and  be  bad  laid  before  the  House  substao- 
tial  ground  for  an  ioquirj;,  there  was  an  end  to  all 
other  questions  on  the  subject.  lo  the  prosecution 
of  the  present  business  it  would  perhaps  be  found 
peculiarly  difficult  to  adduce  proof — and  why? 
Because  in  taking  possession  of  rfew  Orleans,  tne 
commissioners — (and  who  were  tbey?  he  wished 
the  House  (o  reflect  upon  that) — suffered  the  ar- 
chives of  the  country  to  be  ransacked  ;  even  pa- 
pers relating  to  land  titles  were  taken  away ;  and 
It  must  be  believed,  and  could  not  be  doubted,  that 
if  oneof  those  com  mitaioners  found  in  the  archives 
of  the  former  Government,  in  the  Spanish  bu- 
reau, evidences  of  his  own  guilt,  he  would  not  be 
so  far  lost  to  a  seose  of  bu  own  safety,  as  not  to 
destroy  such  evidences  as  far  as  in  his  power.  For- 
tunatel^T)  enough  had  been  preserved  to  establish 
that  pomt  beyond  all  possibility  of  doubt;  and  it 
remained  for  the  House  to  say  whether  it  consii- 
tuteda  sufficient  ground  for  inquiry  or  not.  What- 
ever might  be  the  decision  of  the  House,  said  Mr. 
R..,  I  shall  respectfully  submit ;  but  be  the  deciaion 
what  it  may,  I  shall  conceive  a  great  object  which 
I  had  in  view  in  bringing  this  subject  forward,  to 
be  completely  answered. 

Mr.  Clare  said  that  the  information  which  he 
bad  heretofore  attempted  to  convey,  did  not  par- 
ticularly relate  lo  the  subject  now  before  the 
House.  He  then  knew  that  various  attempts  had 
been  made  by  the  Spanish  Qovernment  to  detach 
the  Western  country  from  the  IJaioD }  be  had 
thought  it  incumbent  on  him,  holding  a  commis- 
sion under  the  United  States,  lo  state  these  facts 
to  the  Executive.  When  first  he  had  the  honor 
of  being  presented  to  the  Executive,  he  bad  twice 
attempted  to  state  these  facts  to  him.  who  either 
did  not  or  would  not  understand  him,  and  changed 
the  subject;  at  this  he  naturally  felt  hurt,  and  had 
not  renewed  personal  communication  on  the  sub- 
ject. Some  time  subsequent  to  this,  when  the 
French  were  preparing  to  take  possession  of  Lou- 
isiana, believing  that  they  would  discover  those 
who  were  before  attached  to  foreign  government 
and  secure  them  in  their  interests,  he  had  thought 
it  a  duty  incumbent  on  htm  to  write  to  the  Sec- 
retary of  State,  a»  the  Constitutional  organ  of 
eommuDieation,  and  had  stated  bis  grounds  of  sus- 
picion. He  had  twice  attempted  to  make  this 
known,  and  had  officially  written  to  learn  whether 
he  was  understood.  Of  these  letters  no  notice  had 
been  taken.  He  had  then  utated  that  the  proofs 
in  his  possession  might  not  be  sufficient  for  coo- 
vietion,  but  if  time  were  allowed  proof  sufficient  I 
might  be  procured.  I 


Dicuast,  1807. 


Mr.  TaoMAS  asked  at  what  time  these  eonum- 
nications  had  been  made? 

Mr.  Clark.— To  the  President  of  the  United 
States  in  1802;  to  the  Secretary  of  State io  1803. 

Mr.  Sloan  said,  that  although  be  could  oot 
consistently  with  the  roles  of  oraer  impeach  the 
motive  of  the  member  who  brought  forward  tlw 
resolution,  be  could  question  the  propriety  of  pu* 
iogit^  the  papers  now  adduced  io  evideaeeia 
bis  opinion  amounted  to  oo  more  than  vhttbad 
long  before  appeared  io  newspapers.  He  said  thit 
General  Wilkinson  had  been  formerly  cbatged 
with  malconduct  before  this  House;  Mr.  8.  aid 
ai  that  time  he  had  declared  that  from  what  ip- 
peared,  he  considered  General  Wilkiosoa  it  de- 
serving well  of  his  country ;  that  he  had  not  iis- 
covered  any  cause  to  change  bis  opiuioD ;  bat, 
contrnrynise,  considered  the  various  charges ud 
insinuations  as  arising  from  malice  or  eory  agiioil 
him  for  havinff  acted  as  the  saviour  of  bis  coon- 
try.  From  what  the  gentleman  from  Virg;inii 
had  last  said,  it  appeared  that  this  resolaiioo  m 
to  rest  on  the  question  whether  there  were  snfr 
eient  evidence  of  guilt  in  that  officer  before  tk 
House  to  require  ao  inquiry  to  be  made.  Would 
not  the  House  by  pas^ng  this  resolution  say  tlui 
this  was  the  case,  and  would  it  not  be  throwiog 
the  whole  weight  of  the  House  of  RepreseoUlifa 
of  the  United  Suiesa^iastbim?  Itundoubtcdlj 
would.  As  yet  nothing  had  appeared  to  iodiice 
Mr.  S.  to  change  bis  optDteii,  and  till  there  va^ 
be  should  oppose  every  proposition  of  this  kind. 

Mr.  Nelsob  oaade  a  motion  to  adjourn,  whicli 
was  negatived. 

Mr.  SuiLtB  moved  to  postpone  further  i)roceed- 
ings  on  ibis  subject  till  Monday)  on  which  as- 
tion,  the  yeas  and  nays  being  called  by  Mr.  Ru- 
dolph, were — yeas  68,  nays  48,  as  follows: 

Ybas— Evan  Akxaader,  WiUia  Alston,  jr.,  Esibel 
BaooD,  IHvid  Bard,  Borwell  Busot^  T^aui  Blml. 
John  Boyle,  Robert  Brown,  William  A.  Barwd,  W- 
Itam  Butler,  Joseph  Calhoun,  George  W.  Cutpba^ 
Peter  Carlton,  Epa^roditus  Champioa,  John  Chud- 
ler,  John  Clopton,  Orchsid  Cook,  iwcab  Crowniiubi'id, 
John  Culpepper,  Richanl  Cutts,  Jouab  Deue,JoMpb 
Desha,-  Daniel  M.  Darell,  William  Findley,  luui 
Fisk,  Barent  Gardenier,  Francis  Gardner,  Uii^  L 
Green,  John  Heister,  James  Holland,  DiTid  B^am, 
Reaben  Humritrays,  Daniel  Ilslf^,  Ridisrd  H.Jah» 
son,  Walter  Jones,  WUIiam  Eirkmtriek,  Nduut 
Knigbt,  Ji^  Lambert,  John  Love,  nathaiuel  Mun, 
Robwt  Marion,  WiUlam  McCreMV  WaGuo  MBiur, 
John  Montgomery,  iobn  Morrow,  Gordon  &MiiiaA'di 
Roger  Nelson,  TbomM  Newton,  Wibos  C.  HiM^ 
John  Porter,  John  Pogh,  Joeish  Quinnr,  Mstttai 
Rififatfdfl,  EbenaKsr  Beaver,  James  Sloan,  Joho  Sai*> 
Jedediah  K.  Smith,  Henry  Sonthard,  Clflmsat  SUM, 
John  Taylor,  David  Thomas,  Jc^n  T^ompsan,  him 
Upham,  James  I.  Van  AUen,  Philip  Van  CortluA 
tsaao  WUbeur,  Marmadnke  WiUums,  and  JaW 
Withesell. 

Nats— WOUam  W.  Bibb,  Martin  Chitteadea,  >hl- 
thew  Clay,  Howell  Cobb,  Samoel  V.  Dut,  Johi 
Davenport,  jr,  John  Dawson,  James  filliot,  WiUiu" 
Ely,  Mesback  Franklin,  Edwin  Gray,  Jobn 
WUliMQ  Helms,  WUUam  Hoge,  Beiysmu  BMf 
Jottgh  Lewis,  jr.,  Edwaid  Sl  Lm  Unmant  SdwV 
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Lloyd.  Mtt^ew  Lyon,  Josiah  Hutera,  Thomas  Moore, 
Jeraniah  Morrow,  Jonathan  O.  Mosely,  Timothy  Pit- 
Idnjr.,  John  Randolph,  John  Bea  of  PennsyWania, 
RheaofTenneiaeo,  Jacob  Sidarda,  John  Bos- 
••n,  DenniB  Smelt,  Samael  Bmith,  Ridiaid  Sunfonl, 
'William  Stedman,  Lewia  B.  Stai^ea,  Abram  Trigg, 
GecHge  M.  Troup,  Killian  K.  Van  Ranaselaer,  Jem 
'Wharton,  Alexander  Wilaon,  and  Richard  Winn. 

Ad  adjouromeDt  was  then  called  for:  Where-* 
apoD,  the  House  adjourned. 

FsiDAT,  January  1, 1808. 
EMBARGO  ACT. 

The  House  resumed  the  cousideration  of  the 
amendmeats,  yesterday  ordered  to  lie  on  the  table 
to  the  bill  supplementary  to  the  act,  entitled  "An 
met  laying  ao  embargo  on  all  ships  and  vessels  in 
the  ports  and  harbors  of  the  United  States;"  and 
the  question  being  taken  on  the  amendment  pro- 
posed to  the  amendment  reported  by  the  Com- 
mittee of  the  Whole  House,  to  strike  out  in  the 
second  line  of  the  first  section  of  the  said  bill,  the 
■words,  or fiaherie$: 

After  some  debate  in  which  Messrs.  Lton, 
Rh£A  (of  Tennessee,)  Macon,  and  Blackleoqe, 
supported  the  motion,  and  Messrs,  Crownin- 
SHitD,  Soijthard,  Newton,  Sloan,  Dana,  and 
HoLULNu,  opposed  it,  the  question  on  the  motion 
was  taken,  and  decided  ia  the  negative—yeas  29, 
nays  68,  as  follows : 

TaAa— Zhtvid  Bard,  William  W.  Bibb,  WiUiam 
BlacUedge,  Thomas  Bh>unt,  Robert  Brown,  William 
A.  BuTwell,  William  Butler,  John  Ctopton,  Howell, 
Cobb,  Mesbnck  Franklin,  Edwin  Gray,  John  Harria, 
David  Holmes,  Edward  Lloyd,  Matthew  Lyon,  Na- 
thaniel Macon,  William  McCreery,  John  Montgoinery, 
Thomas  Moore,  John  Randolph,  John  Rea  of  Penn- 
nlvania,  John  Rhea  of  Tenneaaee,  Jacob  Richarda, 
Richard  Stanford,  John  I'aylor,  Abram  Trigg.  George 
M.  Tnmp,  Alexander  WUaon,  and  Richard  Winn. 

Nati— Evan  Alexander,  WilUs  Abton  jr.,  Ezekiel 
Baecm,  Joo^h  Barker,  Burwetl  Bawett,  Joseph  Cal- 
hoon,  Oeorge  W.  Campbell,  Peter  Carilon,  Epaphro- 
ditos  Champim,  John  Chandler,  Martin  ChitUnden, 
Orchard  Cook,  Jacob  Crownioabield,  John  Culpepper, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport,  Jr., 
Jodah  Deane,  Daniel  M.  Dorell,  Jamea  Elliot,  Wa- 
liam  Ely,  William  Findley,  Jamea  Fiak,  Francis  Oaid- 
ser,  la^ah  L.  Chreen,  i<uin  Hebter,  WiUiam  Helms, 
WillUm  Hoge,  Jamea  Hollan^  Reuben  Hnmphreya, 
Daniel  Daley,  Richard  M.  Joh  nion,  William  Kirk- 

R trick,  Nehemiafa  Knight,  John  J^mbert,  Edward 
.  Loe  Livennore,  Robert  Marion,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Jonathan  O.  Mosely,  Gordon  S. 
Mumford,  Thomaa  Newton,  Wilson  C.  Nicholas,  Tim- 
othy I^in,  jr.,  John  Porter,  John  Pngh,  Josiah  Quin- 
ey,  Mat^ias  Richards,  Samuel  Riker,  Ebenezer  Seaver, 
Junes  Sloan,  Dennis  ftnelt,  John  Smilie,  Jedediah 
K.  Snith,  Samuel  Smith,  Henry  Sondiard,  WilUam 
Sledman,  Lewis  B.  Sturgea,  Peter  Swart,  Samuel  Tag- 
gart,  David  Thomas,  -  John  Thompson,  Jabez  Ui^tam, 
James  L  Van  Allen,  Robert  Whitehill,  Isaac  Wilbour, 
Marmadnke  Williams,  and  Jamea  Witherell. 

The  question  was  then  suted  that  the  House 
agree  to  the  amendment  of  the  Committee  of 
the  Whole  Honee,  to  the  first  section  of  the  said 
UU,  ameMM  to  ntd  u  follows : 


SxcTios  1.  Be  it  enaeied,  bif  tke  Senaie  and  House 
of  Repretentativa  of  the  Untted  SteUes  of  America 
in  Congreu  OMterahud,  That,  during  the  continnance 
of  the  act  to  which  this  act  ia  a  supplement,  no  vessel 
licensed  for  the  coasting  trade  or  fisheries  shall  be  al- 
lowed  to  depart  fron  any  port  of  the  United  States,  or 
ahall  receive  a  clearance,  until  the  owner,  conaignee, 
agent,  or  foctor,  shall  with  the  maater  give  bond,  with 
one  or  more  sureties  to  the  United  States,  in  a  sum 
double  the  value  of  the  vessel  and  cargo,  that  the  ves- 
sel and  cargo  shall  not  proceed  to  any  foreign  port  or 
place ;  and  that  the  cargo  shall  be  re-landed  in  some 
port  of  the  United  States:  Provukdt  That  itdiall  be 
suflkient  in  rdation  to  vessels  licensed  for  the  fisheries, 
or  bound  on  a  whaling  voyage,  and  having  no  other 
cargo  than  sea  stores,  salt,  and  the  usual  fisUng  tackle 
and  apparel,  to  give  a  general  bond  in  four  times  the 
value  of  the  vessel  and  cargo,  that  they  aball  not,  du- 
ring the  continuance  of  the  abovementioned  act,  pro- 
ceed to  any  foreign  port  or  place,  and  shall  return  with 
their  fishing  fare  to  some  port  or  place  vrithin  the  Uni- 
ted States. 

A  divisioQ  of  the  question  was  called  for  by 
Mr.  Llotd,  and.  on  the  question  to  agree  to  so 
much  of  the  saia  section,  as  is  contained  in  the 
same,  down  to  the  word  "Provided it  wae  re- 
solved in  the  affirmative. 

The  question  was  then  taken  that  the  House 
do  agree  to  the  residue  of  the  said  sectiouj  enA 
resolved  in  the  affirmative. 


Satdbdat,  Junery  S. 

A  motion  was  made^  by  Mr.  Randolph,  to 
amend  the  Jourual  of  the  tweoly-third  and  twenty- 
fourth  ultimo,  by  striking  out  the  word  ^'by^"  im- 
mediately preceding  the  words  "having  the  qual- 
ifications prescribed  by  the  laws  of  Maryland," 
in  pages  oee  hundred  and  ninety  and  one  hundred 
and  ninety-three^  of  the  printed  copies  thereof. 
And  00  the  question  that  the  Journal  be  so  amend- 
ed,  it  was  resolved  in  the  affirmative. 

Mr.  M.  Clat,  from  the  committee  appointed 
on  the  sixteenth  of  November  last,  nreaented  a 
bill  to  amend  the  several  acts  more  effectually  to 
provide  for  the  national  defence  by  the  militia  of 
the  United  Stales;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on 
Wednesday  next. 

The  House  resumed  the  consideration  of  the 
bill  supplementary  to  the  act,  entitled  "An  act 
laying  an  embargo  on  all  ships  and  vessels  in  the 
ports  and  harbors  of  the  United  States Where- 
upon, the  hill  was  ordered  to  be  engrossed,  mi 
read  the  third  time  to-day. 

On  motion  of  Mr.  FiMDtST  the  House  went  into 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  of  Elections  on  the  contested  eleetion 
of  John  Culpepper,  which  declares  hU  seat  to  be 
vacated  on  the  sole  ground  that  some  of  the  in- 
spectors of  election  were  not  sworn  as  required 
by  the  Slate  law.  After  some  debate,  (in  the 
course  of  which  a  motion  to  postpone  was  De£»- 
tived,  50  to  27)  the  Committee  of  the  Whole  con- 
curred in  the  report  without  a  division,  and  r»* 
pttfted  it  to  the  House. 
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The  House  immedittcljr  eoocurred  ta  tbe  re- 
port without  a  dirisioD. 

Op  motioo  of  Mr.  Blount,  a  resolntioa,  was 
passied,  65,  to  14,  directinK  the  Speaker  to  inform 
the  QoTernor  of  North  Carolina  of  this  decision, 
in  order  that  he  may  issue  a  writ  for  a  new  elec- 
tion. Tbe  minority  in  this  rote  wished  to  in- 
quire, whether  tbe  person  conteatiog  (Duncan  Mc 
Farland )  was  entitled  to  the  vacated  seat  of  Mr. 
Cal  pepper. 

EMBARGO  ACT. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled '^An  act  laying  an  embargo  on  all  ships  end 
vessels  in  tbe  poru  and  harbors  of  the  United 
States,"  was  read  tbe  third  time ;  and  on  the  ques- 
tion that  tbe  same  do  pass,  it  was  resolved  in  tbe 
affirmatiTe— yeas  73,  nays  22,  as  follows: 

Tbas— Evan  Alexander.  Willia  Abloo,  jr.,  EzeUfll 
BaooD,  DaTid  Bard,  Jowph  Barker,  WUHam  W.  BiU>, 
WUIiam  BlacUedge,  Thomas  Blount,  John  Boyls, 
Bobeit  Brown,  William  A.  Burwell,  Joseph  Calhoun, 
George  W.  Campbell,  Peter  Carlton,  John  Chandler, 
John  Clmton,  Orcbud  Cook,  Jacob  CrowninBhield, 
Ridutfd  Cntti,  Jonah  Deans,  Joseph  Desha,  Daniel 
M.  DureU,  William  Ftndley,  Francii  Gardner,  laajab 
L.  Green,  John  Heister,  William  Helms,  James  Hol- 
land, David  Holmes,  Reoben  Humphreys,  Daniel 
Daley,  Walter  Jones,  Thomas  Kenan,  John  Lambert, 
Edward  St.  Loe  Lirermore,  Robert  Marion,  Josiab 
Masters,  William  McCreery,  William  Milnor,  John 
Montgomenr,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiab  Morrow,  John  Moinnr,  Gbndon  S.  MnmfcRd, 
Roger  Nelson,  Thomas  Newton,  Wilson  C.  Nicholas, 
John  Pngh,  John  Rea  of  Penn^ylTania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  MatAias  Richards,  Samuel 
Kker,  Ebenezer  Seaver,  James  Sloan,  Dennis  Smdt, 
John  Smille,  Jedediab  K.  Smith,  Benry  Southard, 
Clement  Storer,  Peter  Swart,  John  Taylor,  David 
Thomas,  John  Thompson,  Geoi^e  M.  Tnrap,  James  I. 
Tan  Allen,  PhUip  Van  CwUandt,  Jesse  Wharton, 
Robert  Wbilehill,  Isaac  Wilboor,  Manoadnke  WO- 
liams,  and  James  WithereU. 

NAva— Epaphroditns  Cham^m,  Martm  Chittenden, 
Matthew  Clay,  Howdl  Cobb,  Samnal  W.  Dana,  John 
DaTCDport,  jr^  John  Dawson,  James  Elliot,  William 
Ely,  Mesback  Franklin,  Bareot  Gardeaier,  Edwin 
Gray,  Jt^n  Harris,  Nathaniel  Macon,  Jonathan  O. 
Mosely,  Timothy  Pitkin,  jr.,  Richard  Stanford,  Wil- 
lism  Btedman,  Lewis  B.  Sturges,  Samnel  Taggart, 
Jabea  Upbam,  and  Archibald  Van  Home. 

Monday,  January  4.  .  i; 

Mr.  CRowmMBBieLD  presented  to  the  Home  a 
nemorial  and  petition  of  Jonathan  OrouL  of  tbe 
State  of  Masnacbusetts,  statin;  that  be  is  tbe  in- 
Teotor  of  tbe  art  of  teommuoicating  intelligence 
by  tdegrapht,  to  a  much  gnater  extent,  than  has 
keretotore  l>een  known  or  practised  in  any  part 
of  the  world;  and  praying  that  some  permn  may 
be  authorized  on  behalf  <^  tbe  United  States  to 
contract  with  bim  for  the  establishment  of  auofa 
line  or  lines  of  telegrapha.  for  the  purpose  of  coo- 
Teytog  intelligence  of  public  or  Qorcramental  oon- 
«ern ;  or  that  aach  other  contract  on  behalf  of  tbe 
fMic  may  be  made  with  your  petitioner,  relative 
to  the  premiaea,  aa  may  se«n  meet  and  ^oper.F- 
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Referred  to  Mr.  CnowniHSBiBLD,  Mr.Nicaoiu, 
Mr.  FiHDLET,  Mr.  Thomas,  and  Mr.  THor, 
with  instruction  to  examine  and  report  t&lnr 
opinion  thereupon  to  tbe  House. 

EMBARGO  MEMORIAL. 

Mr.  PoRTBR  presented  a  memorial  from  nadry 
merchants  of  tbe  city  of  Pbiladelpbia,  stating  tint 
several  vessels  in  that  port  had  already  reeeirtd 
their  caigoes  and  taken  ont  clearances  at  the  dm 
of  the  passage  of  tbe  taw  laying  an  embargo,  aW 
praying  that  such  reaiels.  some  of  which  had 
alreadv  departed  the  port  of  Philaddphii,  ni 
were  detained  in  tbe  river,  be  excepted  fnm^ 
general  embargo  i  which  was  read,  and  a  nutloi 
baving  been  made  to  refer  it  to  tbe  Committeeof 
Commerce  and  Manufactares — 

Mr.  Newton  said  he  was  not  one  who  wonll 
ever  object  to  the  right  of  petitioning  id  deceit 
and  respectful  terms;  and  should  alwayt  be  ii 
faror  of  the  reference  of  any  petitioa  whea  the 
House  were  not  in  possei^sion  of  such  iQformatiQD 
immediately  relating  to  tbe  subject  as  would  em- 
ble  them  to  decide  without  a  referencr.  Bn 
where  was  the  necessity  for  referring  ihis  peti- 
tition  t  The  House  had  passed  a  taw  layiog  u 
embargo;  the  ink  in  which  it  was  traced  wti 
scarcely  cold,  when  -a  petition  was  pteseoted  fnw 
a  portion  of  merchants  to  allow  these  TCsselstD 
depart.  Had  the  House  parsed  tbe  law  irilh  d^ 
liberation,  or  not?  If  they  had, it  became  tbw 
duty  to  support  it.  If  they  referred  this  petitioa, 
what  might  be  the  consequence  t  Ad  o^arn 
might  go  abroad  that  they  wavered  in  opiDioii  oa 
tbe  propriety  of  carrying  into  effect  tbeii  on 
law;  and  if  they  y^ranted  the  prayer  of  the  peti- 
tioners, the  same  mdulgence  must  be  extended  » 
all  in  the  same  situation.  There  was  no  port  u 
the  United  States  wbert  ressels  had  not  bnt 
loaded  at  tbe  time  of  the  passage  of  ibeemtup 
law,  and  yet  had  be^  slopped  in  cMueqaeoM  « 
that  law.  And  what  did  the  petitiosen  M>' 
That  their  remels  were  loaded,  and  from  theep 
ration  of  the  embargo  law  were  F"^*''*^*''* 
roieg.  What  was  the  object  eootempliM^ 
tbe  passage  of  that  act?  To  keenlbe  nam 
and  propertr  of  the  eid'cena  of  tbe  United  «■» 
withiB  their  own  Jnrisdictioa.  If  tbu  p^tiok 
were  to  be  referred,  it  would  aeem  as  if  the  Ho« 
delibmted  on  the  repeal  of  that  law,  and  won 
encourage  other  petitions  of  the  same  naiDte.  H* 
hoped  a  reference  would  be  refused,  and  ibttlw 
petition  should  lie  on  the  labte. 

Mr.  PoBTCB  hoped  the  petition  would  ie  it- 
ferred.  What  injury  could  arise  from  allo«« 
the  petition  to  take  tbe  usual  course  ?  Tbe  n«M 
was  not  pieced  to  anything  by  coasentiog  to  tw 
reference.  They  could  reject  or  adopt  the  xepoA 
or  modify  it.  If  they  turned  a  deaf  ear  to  ajH* 
eatinns  that  were  made  to  them  by  the  peoplM 
tbe  practice  obtained  of  rejecting  petitiw  wi» 
out  deigning  to  oonsider  th«r  subject  i^**^ 
what,  he  asied,  beoame  of  the  right  aeeuel  M 
erery  oitizen  by  tbe  CoostiuilioD,  of  petiuoiMV 
the  QoTemmeatf  Waa  it  not  rendering 
a  mere  nnllityl  The  gentlemaa  fi«B  Vii|i>* 
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had  Slid  that  it  woald  be  proper  oot  to  refer  tbi* 
petition,  as,  hy  so  doiog,  it  would  discourage  otb- 
9ts  from  petitioning  the  Legislature  on  tbe  same 
Nbject.  If  (he  House  were  not  disposed  to  grant 
rdief  to  these  petitioners,  be  thought,  evan  io  that 
ease,  it  would  be  better  to  baTe  a  report  stating 
tlw  reasons  of  ibeir  refusal.  This  would  be  more 
Mtt^etorjr  to  the  people  than  tbe  mode  pointed 
oat  bjr  the  gentleman.  Tbe  case  of  tbe  petition- 
era  was  peculiarly  bard.  They  bad  obtained  r^- 
iriar  clearances  from  theciutom-bonse  before  ibey 
reeeiTcd  notice  of  the  embai^j  and  had  iocnrred 
considerable  expenses  in  prepariog  for  the  voyage. 
He  was  also  informed  that  a  great  part  of  toe 
propert^r  would  be  almost  a  total  loss  to  the  sbip- 

g^^s  if  it  did  not  reach  a  market  early  in  the 
pring. 

Mr.  MiLHOR  said,  it  would  be  observed  that  the 
petitioners  stated  that  they  bad  actnatly  cleared 
out  their  vessels  before  the  embargo  was  Dotifie). 
In  clearing  oat  their  vessels,  previous  to  the  inter* 
diction  of  embargo,  they  had  complied  with  tvexj 
proTisioB  of  tbe  laws  of  the  United  States  so  far 
as  respected  things  under  tbeir  control.  Tbey 
lutd  not  contravened  aay  law  of  tbe  United  States, 
sad  had  done  no  act  which  shoald  subject  them 
to  penalty  or  to  loss.  Now  it  seemed  to  Mr.  M. 
to  be  a  question,  whether  vessels  could  of  right 
1)e  detained  when  cleared  out  previous  to  an  em- 
iMrgo?  He  did  lot  mean  to  say  that  they  could 
not ;  but  be  thought  it  might  he  a  subject  of  in- 
qoiry,  whether  a  law  having  that  operation  was 
not  er  post  ^cto.  This  petition,  couched  in  de- 
cent language,  related  to  a  subject  in  which  the 
interests  of  these  people  were  deeply  involred; 
they  were  in  a  sittiation  peculiarly  severe,  having 
not  only  shipped  |Hoperty  of  a  perishable  nature 
on  board  their  vessels,  but  engaged  the  captains 
ftnd  crews  for  vof  ages. '  They  must,  also,  tw  at  a 
great  and  vnavrndable  expense  in  addition,  be- 
cause, be  understood  that  they  could  not  get  clear 
of  the  msinteaanee  and  pay  of  these  seamen  dar- 
ing the  whole  continuance  of  the  embargo  j  those 
vasseh,  which,  though  loaded,  had  not  cleared 
rat,  were  sot  subject  to  tbe  same  InconvenieBces. 
becaiMe  they  were  not  burdened  with  the  great 
expense  of  supporting  their  seamen.  Mr.  M.  was 
not  now  prepared  to  say  that  be  should  be  in 
ftvor  of  an  exemption  in  favor  of  those  vessels, 
whieh  had  thus  cleared  out,  but  thought  it  a  snb-t 
ject  which  ought  to  be  inquired  into.  Tbe  gen- 
tleman from  Virginia  had  told  the  House,  if  they 
passed  a  law,  it  should  he  carried  into  effect. 
True  it  was,  that  tbey  should  enforce  it  as  far  as 
it  was  equitable ;  but  if,  as  was  stated,  this  was  a 
peculiar  case,  and  the  petitioners  endured  much 
more  than  their  portion  of  incouTenieiwe,  it  was 
worthy  of  ini^uiry  whether  no  method  could  be 
takes  to  avoid  inflicting  on  them  that  distress 
which  must  overtake  them  if  the  law  is  rigidly 
enforced.  He  hoped  the  petition  would  be  con- 
sidered in  the  nsoai  way,  by  reference.  As  Io  tbe 
impression  going  abroad  that  they  were  deliber- 
atfng  on  tbe  repeal  of  that  law,  there  eonld  be  no 
weight  in  that  idea.  Tbe  committee  to  whom 
tfria  dtoDld  be  leforred  might  gin  wcM  and  mfi- 
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cient  reason  for  continuing  that  provision  of  the 
law,  or  for  granting  the  particular  prayer  of  the 
petition. 

Mr.  Cook  always  was  and  always  should  he  in 
favor  of  referring  petitiona  from  respectable  per- 
sons clothed  in  decent  lanirQage.  The  embargo 
law,  of  a  provision  in  which  these  merchants 
complain,  was  well  known  to  have  been  passed 
with  great  despatch,  if  not  in  a  hurry;  and  that 
part  which  provides  that  vessels  already  cleared 
out  should  he  subject  to  it,  was  a  part  which  had 
escaped  his  particular  attention  on  its  passage. 
It  appeared  to  him,  in  this  particolar,  to  be  of  the 
nature  of  an  ex  poai  factoXzvt.  He  hoped  that 
the  petitioners  might  have  a  hearing,  and  that 
tbe  facts  would  be  submitted  to  a  committee  for 
investigation. 

Mr.  Nbwton,  to  exclude  debate,  withdrew  hia 
opposition  to  tbe  reforence. 

Mr.  finawBLL  moved  to  refer  this  petition  to  a 
select  committea,  that  it  might  be  inquired  inla^ 
and  that  the  merchants  of  tbe  United  States  might 
be  given  to  nndersttnd  that  the  House  wrald  pnr» 
sue  that  coarse  which  wmM  enforce  tbe  coatin* 
uance  of  the  embai^.  He  thought  that  by  a  ref- 
erence to  a  select  committee,  sucn  a  report  might 
be  obtained  as  would  evince  to  the  ration  the  pro- 
priety of  adi^Bg  the  measure,  and  the  reasons  in 
Its  favor. 

Mr.  Tatlor  said  be  had  not,  on  any  occasion, 
allowed  himself  the  liberty  of  treating  with  dun 
respect  petitions  from  any  portion  of  the  people; 
and,  io  thb  case,  he  should  adhere  to  tue  line 
which  he  had  marked  out  for  bis  conduct.  And 
lest  it  might  be  conceived,  from  his  voting  in  fa- 
vor of  a  reference  of  this  petition,  that  he  parti- 
cipated in  tbe  sentiments  of  tbe  petitioners,  he 
deemed  it  proper  to  say  that  it  was  from  principle 
done  that  ne  shoald  vote  for  coasiderii^E  it ;  and 
he  must  be  permitted  to  declare  that  the  petitioD- 
eis  themselves  might  be  charged  with  as  base 
motives  as  those  from  the  same  city  who  had 
been  refused  a  reference  of  a  petition  on  a  former 
occasion  during  this  session.  He  thought  they 
might  be  charged  with  being  induced  by  foreign 
influence  to  endeavor  to  pardyze  every  measure 
for  the  good  of  their  country,  or  might  be  sup- 
posed to  oe  amoag  the  acquaintaucesof  Mr.  Cob- 
bet  in  America,  so  taken  up  with  their  idol.  Mam- 
mon, with  their  zeal  aAer  profit,  that  they  car^ 
not  what  became  of  the  country  if  their  cofiers 
were  filled.  He  would  compare  tbe  condoet  of 
tbe  merchants  of  tbe  city  of  Charleston,  whose 
petition  was  scouted  tbe  other  day,  with  that  of 
these  men,  who  might  either  be  called  the  vota- 
ries of  Mammon,  or  by  a  worse  name. 

Mr.  Shilu  saw  no  objection  to  tlie  referenae 
of  this  petition.  He  supposed  that  the  bardships 
under  which  diose  persons  labored,  whose  vessels 
were  already  loaded  at  the  passage  of  the  law, 
were  very  great.  Under  these  considerations,  he 
tfaoBgbt  tt  would  be  proper  to  commit  the  peti* 
tieo,  oeeause  it  would  require  a  particular  report 
to  he  made  upon  it.  When  he  said  this,  he  was 
well  eonvineed  that  general  policy  would  not  wa^■ 
rant  tbe  gnnting  t&e  pnyer  or  the  petitionna. 
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He  thought,  however,  that  the  memorial  should 
be  referred' 

Mr.  Daha  thought,  if  gentlemen  so  mach  re- 
spected the  ri^ht  to  petition,  ihej  ought  not  to 
^preeate  the  msertion  of  all  prioeiples  which  did 
not  exactly  concur  with  their  own  opinion.  If 
thejr  made  it  a  rule  to  reject  all  petitions  not  con- 
fwmable  to  their  own  decisions,  they  rendered 
null  and  destroyed  one  of  the  great  ends  of  pett- 
tioBtng,  for  it  was  when  they  we.'e  aggriered  only, 
that  the  people  wished  to  petition ;  such  conduct 
would  iti  effect  be  saying,  '-We  will  not  regard 
any  petition  whateTer."  He  thought,  therefore, 
the  petition  ought  to  be  referred  on  general  prin- 
ciples. Could  ffenttemen  fear  the  answer  which 
a  reference  of  tlie  petition  might  produce  from 
the  committee?  Could  they  dread  a  comparison 
between  the  reasoning  contained  in  the  petition, 
and  that  which  a  report  unfavorable  to  it  might 
eontain  ?  The  general  rule  of  reference  ought  to 
be  regarded,  more  especially  of  petitioos  on  great 
public  questions.  Independently  of  this  general 
priQciple,  he  thought  there  were  special  reasons 
for  a  reference  of  this  petition :  the  ease  of  vrasels 
which  were  cleared  out,  and  had  on  board  all 
their  cargo,  as  well  as  papers,  when  the  law  passed, 
and  which  had  been  detained  in  bays  or  rivers  by 
adrerse  winds,  was  peculiarly  rigorous.  Vessels 
had  been  cleared  out  of  Philadefphia,  having  on 
board  foreign  merchandiKe  about  to  be  exported ; 
these  vessels  had  proceeded  on  their  voyage,  but 
had  been  arrested  in  their  progress,  and  brought 
back,  by  the  operation  of  the  embargo  law.  Wnat 
was  their  situation  t  They  would  have  to  reland 
their  goods  at  a  toss  of  three  and  a  half  per  cent, 
of  drawback;  and  if  they  wished  to  export  them 
■ix  months  hence,  they  must  pay  another  three 
mud  a  half  per  cent,  upon  tbcm,  because  they  had 
gone  down  the  Bay  of  Delaware  previous  to  the 
pusaga  of  the  law,  and  bed  been  brought  back. 
Whether  the  Secretarv  of  the  Treasury  possessed 
the  power  to  remedy  tnis  defect,  he  did  not  know, 
but  he  believed  he  did.  He  wished  the  petition, 
however,  to  be  referred  to  a  select  committee,  to 
examine  whether  or  not,  in  particular  cases,  the 
law  laying  an  embargo  operated  more  rigorously 
than  was  required  by  the  general  pidicy  of  the 
measnre. 

Mr.  PoRTBR  merely  rose  to  say  that  he  held  in 
his  hand  a  certificate  of  the  Collector  of  Philadel-j 
pbla,  verifying  the  facte  stated  in  the  petition ; 
which  was  read. 

The  yeas  and  nays  bong  required  on  the  ques- 
tion of  reference, 

Mr.  CBOWHiMSHtBLD  Said,  that  he  iiBdentood 
the  petitioners  to  pray  that  vessds  cleared  oat 

Esvious  to  the  passage  of  the  law  laying  an  em- 
rgo,  shoald  be  permitted  to  proceed  to  sea.  It 
appeared  to  bim  that  tbey  asked  what  could  not 
well  he  granted.  This  case  did  not  apidy  to  Phil- 
adelphia or  Delaware  alone,  but  to  Baltimore  and 
the  Chesapeake,  and  to  every  port  in  the  coaatry. 
He  had  no  donbt  that  there  were  several  hundred 
vessels  cleared  out  to  foreign  ports  previous  to  the 
laying  an  embargo,  and  which  were  by  it  pre- 
nntM  from  aailug.  Should  they  be  pemitted, 
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from  that  circumstance  merely,  to  be  exempt  from 
the  general  embaigo  f  He  thought  not.  How* 
erer  his  own  interest  or  wishes  might  dispoae  hira 
to  this  permiMion,  he  could  not  consistently  gnnt 
their  prayer.  But  was  he  therefore  opposed  to  a 
refereoce  of  the  petition  1  By  no  meana.  He 
believed  the  petitioners  bad  always  a  right  to  pe- 
tition, and  he  should  uniformly  vote  for  a  refer- 
ence of  their  petitions,  when  couched  in  decent 
and  respectful  langusge.  But  at  the  same  time^ 
be  aboutd  vote  for  a  reference  of  the  petition,  he 
must  say  that  be  did  not  see  any  reason  why  i 
these  vessels  should  be  permitted  to  depart.  The 
House  had  said  that  they  would  prohibit  vessels 
from  departing,  whether  cleared  out  or  not.  The 
law  would  operate  severely  on  these  persons;  be 
knew  it  would,  but  it  would  also  operate  sevcrdy 
on  others.  Those  vessels  would  sofler  neat  iaooa* 
venience  which  had  goods  on  board,allhoiigh  they 
had  not  cleared  mit.  He  was  in  favor  of  a  crfar- 
eace,  in  order  to  obtain  anv  additional  light  that 
might  be  thrown  on  the  subject,  not  aa  some  gen- 
tlemen were,  with  a  view  to  favor  the  prayer  of 
the  memoriaL  If  gentlemen  thought  the  embai^ 
go  was  wrong,  let  them  submit  a  proiMaiiion  le 
repeal  it.  He  was  prepared  to  meet  it  oa  fait 
grounds. 

Mr.  Shilib  said  the  question  now  was,  whethet 
the  petition  should  be  referred  to  the  Committee 
of  Commerce  and  Maaufacturts.  A  proposition 
had  been  made  to  refer  it  to  another  committee. 
He  hoped  the  House  would  not  deviate  from  the  ^ 
common  rule ;  for,  if  any  subject  was  proper  to 
be  referred  to  the  Comioittee  of  Comnaeree  and 
Msnufactures,  it  was  this.  I 

The  question  of  reference  was  then  taken,  and 
decided  in  the  affirmative— yeas  91,  nays  16,  as 
follows: 

Txis — Evsn  Alexander,  ^Villis  Alston,  jr^  Eadkiei 
Bscon,  David  Bsrd,  Joseph  Barker,  WUIiam  W.  Bihh, 
Willism  BlacUedge.  Thomas  Bloont,  John  Boyle, 
Robert  Brown,  Joseph  GaUumn,  George  W.  OaaspbiiL 
Peter  Caillon,  Epaphroditus  Chsnpion,  J<Ab  Cbaa- 
dler,  Martin  Chittenden,  John  Clopton,  Orchard  Coak, 
Jacob  CrowninshieM,  Richard  Catto,  Sunael  W.  Dana, 
John  Davenport,  jr.,  John  Dawssn,  Joaah  Dsam,  Daa* 
iel  M.  DureU,  WUUam  Ely.  William  Findlcy,  Judss 
Fisk*  Moahsck  FranUiD,  Bareot  Gsrdeoier,  FimnciB 
Gardner,  Edwin  Gray,  loaiah  L.  Green,  John  Hanii^ 
John  Heister,  William  Helms,  William  Hoge,  James 
Holland,  David  Holmes,  Daniel  Ilsley,  H(^b«t  JenkiB^ 
Richard  M.  Johnson,  Thomas  Kenan,  William 
pabick,  Nebemiah  Knight,  John  Lambert,  Joseph  Lew- 
is, jr.,  Edward  SL  Loe  Livermore,  Nathaniel  Macoiv 
Robert  Marion,  William  McCreery,  William  Miloor, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Momnr, 
Jonathan  O.  Mosely,  Gordon  8.  Mamford,  Thomas 
Newton,  Wilson  C.  Nicholas,  Timothy  Pitkin,  jr.,  Joe. 
Porter,  John  Pagh,  Josiah  Qoincy,  John  Raadi^iil^ 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tenaaassst 
Jacob  Richards,  Matduas  Riebaids,  Samnel  Jna 
Roisell,  Efbenexer  8esver,  Dennis  Smelt,  John  SmiHi^ 
Samnel  Smith,  Heniy  Sontbaid,  Richard  Stanfai 
WilEam  SCednmi,  Clement  Storsr,  I««wis  B.  Stwrgsi, 
Peter  Swart,  John  Taylor,  David  ThoBaa,  Jno.  Thomp- 
son, Jabea  Upham,  Janes  L  Van  AUsa,  NiefaoUs  Vaa 
Plyke^  KiHiaa  K.  Van  Bewfilaer,  Jesw  Wharm 
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Babert  WUtehiU,  Akzuder  Wilgon.  and  Judm  With- 
erelL 

Nats— Willitm  A.  Burweil,  WUliam  Butler,  Mkt- 
tiiew  Clay,  Joieph  Desha,  Beojamin  Howard,  Edward 
Lloyd,  Jotm  Love,  Roger  Nelson,  Lemael  Sawyer,  Jas. 
Sloan,  Jedediah  K.  Smith,  Abrun  Trigg,  George  M. 
Troup,  Archibald  Van  Home,  Mannadv^  WUliamt, 
and  Richard  Winn. 

TAZOO  LAND  CLAIMS. 

Mr.  Bacon  presented  to  th'e  House  a  memorial 
signed,  by  order  and  at  the  ananimoDs  request  of 
the  Legi^tatnre  of  the  State  of  Massachusetts,  by 
James  Sullivan,  in  bis  official  capacity  as  Qover- 
nor  of  the  said  State,  praying  the  attention  of  the 
National  Qovernroeot  to  the  claim  and  rights  of 
soadry  citizens  of  the  said  State  of  Massac busetts, 
in  and  to  eeriaia  lands  purcbased  ooder  grants  of 
the  Slate  of  Georgia,  in  the  year  one  thousand 
•even  hundred  aod  ninetr-fire,  and  that  alt  ob- 
BtroetiMis  to  an  impartial  inrestigation  of  their 
rights  may  be  removed,  and  that  their  claims  may 
be  adjusted  by  an  equitable  compromise,  or  that 
sach  other  relief  may  be  afforded  by  Co&gress  as 
shall  seem  just  and  proper. 

Mr.  Bacok  having  moved  that  the  memorial 
be  referred  to  the  Committee  of  Claims, 

Mr.  Bibb  moved  that  it  be  rejected.  He  said 
there  were  very  few  cases  in  which  he  should 
oppose  the  reference  of  a  petition ;  hut  this  was  a 
ease  in  which  he  should  be  in  favor  of  rejection. 
He  would  never  object  to  a  petition  for  a  lawful 
object;  but  when  a  petition  was  laid  before  the 
House  evidently  founded  in  fraud  and  corruption, 
he  should  reject  it.  So  much  had  been  said  on 
this  subject  heretofore,  the  fraud  and  villany  of  the 
transaction  on  which  the  claim  was  fonnded  had 
been  to  ably  exposed,  that  he  deemed  it  unneees- 
sary  to  say  anything  more  on  the  subjeeL 

Mr.  Troop  did  not  know  whether  the  memo- 
rial should  be  thrown  aoder  the  table,  or  whether, 
as  had  been  moved  by  his  colleague,  it  should  hi 
rejected.  The  memorial,  on  a  subject  on  which 
the  House  had  before  decided,  and  that  on  the 
most  matore  deliberation,  was  treating  the  House 
with  disrespect;  it  was  an  attempt  (it  could  he 
considered  in  no  other  light)  to  tease  the  House; 
to  torture  it  into  a  eomplianoe  with  the  prayer  of 
the  petition.  The  House  was  to  be  provoked  into 
a  surrender  of  important  rights  to  get  rid  of  the 
memorialists.  They  were  bound  to  listen  to  a 
memorial  cooched  in  decent,  proper  and  respect- 
ibl  terms,  but  not  to  the  language  of  insult— and 
this  was  an  insult  npon  this  bodjr,  oalling  upsa  it 
to  sanction  corrupHon  so  rile  and  infamoos.  With 
this  impressioD  he  shonld  second  the  motion  of 
his  colleagne. 

The  SpBArER  declared  a  motion  for  a  reference 
to  take  preference  of  a  motion  to  reject. 

Mr.  Bibb  called  for  the  yeas  and  nays  on  the 
motion  for  reference. 

Mr.  Shilie  said,  as  he  should  vote  for  the  com- 
mitment of  the  petition,  he  should  mention  one 
reason  that  induced  him  to  vote  thus.  His  senti- 
ments on  this  sobject  were  well  known;  he  was 
BO  Yazoo  HUB.  He  nerer  had,  nor  did  he  bow, 
mean  to  rote  ia  fi^ror  of  the  claim ;  but  vhn  a 
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petiiioQ  came  before  the  House,  through  the  me- 
dium of  the  Bzeeutive  of  a  high  and  respectable 
Stats,  he  felt  a  delicacy  in  saying  that  such  a  pe- 
tition should  not  be  referred.  The  House  nid 
this  session  heard  a  great  deal  with  respect  to  the 
rights  of  States;  he  hoped  they  would  take  no 
step  which  might  infringe  those  rights.  Though 
not  in  favor  of  this  claim,  yet,  ia  the  form  m 
which  it  now  came  before  the  House,  he  hoped  it 
would  be  referred. 

Mr.  LivEBMOBEdid  not  know  whether  he  could 
well  sit  still  and  eoDsent  to  give  a  silenterote  on 
a  question  of  this  nature.  If  no  objection  had 
been  made  to  this  motion  there  would  have  been 
no  occasion;  but  considering  the  qnestioa  as  it 
ought  to  be  considered,  it  was  astonishing  to  him 
that  any  objection  should  be  made  to  a  commit- 
ment. Here  was  arepresentation  from  the  X^is- 
talure  through  the  Executive  of  a  State,  to  the 
Legislature  of  the  United  States.  Now,  whether 
the  claim  was  well  founded  or  not,  he  did  con- 
ceive that  there  was  more  deference  to  be  shown 
to  a  State,  than  instantly  to  throw  its  memorial 
under  the  table,  or  to  reject  it  without  debate. 
He  did  not  conceive  that  this  was  the  regular 
mode  of  doing  business;  he  appreheDded,  notwith- 
standing what  had  been  said  by  the  gentleman 
from  Qeorgia,  that  this  question  migfht  and  ought 
to  be  brought  before  the  Legislature.  Whatever 
views  might  have  been  taken  by  a  former  Legis* 
lature  on  the  subject,  had  nothing  to  do  with  the 
present.  He  conceived  that  the  present  Legisla- 
ture were  not  as  well  informed  on  the  subject  as 
might  be  supposed,  for  although  there  were  pres- 
ent many  members  of  a  former  Congress,  there 
were  also  many  new  members.  He  by  no  means 
admitted  the  idea  that  the  Legislature  ought  to 
grant  the  claim ;  bat  at  the  same  time  he  did  not 
contend,  nor  did  it  follow,  that  every  subsequent 
LegisIatDre  should  {Hirsoe  the  same  course  as  the 
one  preceding  it,  or  never  listen  to  a  claim  be- 
cause it  had  been  before  reacted.  He  would  not 
now  undertake  to  enter  into  the  merits  of  the 
claim — would  not  say  he  should  vote  for  or  againtf 
it:  he  was  determined  to  hear  everf  argument 
that  should  be  adduced  against  granting  relief  to 
the  memorialists ;  but  it  was  at  the  same  time  his 
bounden  duty  to  consider  the  petition  of  any  por- 
tion of  our  citizens  who  considered  themsdves 
deprived  of  any  rights.  Without  troubling  the 
House  with  any  further  observations,  he  hoped 
they  woatd  refer  this  memorial,  from  a  respect  lo 
the  Legislature  of  the  State  by  whom  it  was  pre- 
ferred. . 

Mr.  W.  Albtoh  did  not  care  what  course  was 
taken  with  this  petition ;  whether  it  was  rejected 
or  not;  but  it  seemed  to  him  it  would  be  as  well 
to  act  somewhat  consistentljr  on  this  occasion. 
A  great  clamor  had  been  raised  a  few  days  ago 
because  the  House  neglected  the  petition  of  a  par- 
eel  of  merchants.  Even  their  petition,  such  as  it 
was,  was  not  rejected ;  the  right  of  petitioning 
was  revered,  and  it  was  laid  on  the  table.  What 
was  now  before  the  House  ?  A  petition  from  one 
of  the  most  respectable  States  in  the  Union, 
which  after  the  moat  mature  xeAecUoa  had  re- 
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qaested  the  House  to  do— what  7  To  grant  the 
Yazoo  coantrjr  to  apecalators?  No.  It  asked 
for  its  citizens  a  bearing.  And  yet  tbejr  were 
told  that  this  petition  should  not  be  committed, 
that  no  respect  should  be  paid  to  the  respectable 
soQree  from  which  the  memorial  bad  proceeded, 
because  the  original  groond  of  the  claim  waa 
fraud.  This  might  be  true.  That  the  Yazoo  act 
was  as  corrupt  a  one  as  ever  the  statute  book  was 
disgraced  with,  he  had  no  doubt;  and  he  also  be- 
liered  that  no  man  was  more  oppoted  to  fraud 
and  eoitnption  than  he  had  always  been.  It  was 
from  hit  great  opposition  aod  aversion  to  land 
jobbers  and  speculators,  that  he  had  bem  hereto- 
fore in  favor  of  examining  into  this  subject,  aad 
getting  totally  clear  of  it  in  the  best  nanoer  they 
could. 

The  story  of  Yazoo  had  beta  so  often  reaoanded 
within  these  walls,  that  it  had  become,  like  the 
cry  of  wolf  in  the  fiible,  repeated  so  often  tnat  it  was 
ao  longer  rwarded.  It  should  seem  from  the 
language  in  the  House,  that  a  part  of  it  really  de- 
signed to  countenance  fraud.  This  waa  not  the 
ease ;  there  had  been  no  qaestioo  as  yet  proposed 
to  the  Hoose  to  grant  a  single  acre  of  land ;  such 
a  proposition  had  never  entered  these  walls.  The 
onl^  question  was  and  has  been,  whether  this 
elaim  shoold'  be  settled  on  any  principle,  if  nar- 
rowed down  to  the  terms  of  the  CcMiTenttoa  of 
the  State  of  Georgia. 

He  might  be  permitted  while  up  to  make  a  few 
Qbscrrations  on  this  convention.  The  subject 
this  fcrant  of  land  was  iatroduced  into  the  con- 
Tentiott,  with  the  express  riew  that  Congress 
should  do  aomethioz  with  the  grant;  that  they 
^ould  take  it  into  their  bands,  and  rid  the  State 
of  Qeonia  of  it  forerer.  Under  this  view  it  was 
that  he  nad  been  led  to  vote  for  the  convention, 
which  he  did  not  entirely  like;  but  the  subject 
Itad  taken  soch  a  turn  in  Qeorgia,  that  the  Repre- 
aentatires  from  that  State  wished  to  get  clear  of 
it,  for  it  would  always  hang  over  ihem,  until  the 
United  Stales  should  do  something  with  it. 
Under  these  imprensions  had  that  convention  been 
adopted.  What  is  now  our  sitoation,  said  hel 
The  QoTemment  of  our  country  had  passed  a 
law  appropriating  a  small  portiui  of  country  for 
settling  claims,  among  which  this  was  recognised. 
Whether  it  was  ^ood  policy  or  not  to  give  these 

gtitiooen  anything,  was  not  a  question  now  he- 
re the  House.  He  thought  the  OorerDmeat 
w«e  not  DOW  bound  in  the  same  manner  as  they 
were  immediately  after  the  transaction  took  place. 

Whatever  mode  were  adopted /o  get  rid  of  the 
elaim,  he  should  be  satisfied.  If  a  referoice  were 
to  be  made  he  would  vote  for  a  rejection.  He 
had  not  about  him  those  nice  feelings  which  some 
gentlemen  professed;  for  if  a  petition  were  not 
referred,  he  cared  not  what  became  of  it.  He 
should  vote  for  a  reference  of  this  petition,  as  he 
did  la  other  cases,  to  dispose  of  it  finally  in  the 
shortest  time.  Gentlemen  who  were  no  liberal  of 
professions  of  respect  for  the  rights  of  petitioD  at 
all  times,  might  be  able  to  account  to  tbor  coo- 
aeiences  for  the  rejection  of  this. 
Mr.  NiLSOM  said,  as  he  had  the  htmor  of  aae- 
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ending  the  motion  for  rejeetionj  it  might  be  a- 
pected  that  he  ahonld  assign  his  reasons  fot  m 
doing.  It  appeared  to  him  that  this  qnatton  wu 
90  perfectly  well  understood  in  this  Hoose  ai 
throughout  the  United  States,  that,  if  there  wen 
00  impropriety  in  rejecting  a  petition  at  this  stags 
of  the  business,  there  could  be  no  reason  for  a 
reference  of  this.  The  subject  was  perfectly  on. 
derstood ;  every  gentleman  had  made  op  bis  miod 
on  it,  and  he  therefore  saw  no  reason  why  the 
petition  should  be  referred  and  go  throufb  iht 
whole  routine  of  busioess,  when  they  meaot  fiully 
to  reject  it.  If  there  was  a  deiermioatioD  to  r^ 
ject  it,  could  it  not  be  done  now  as  well  as  at  uy 
time  1  But  the  gentleman  said,  a  petition  zomig 
from  so  respectable  a  Stale  as  Massachiuetts, 
shoold  be  treated  with  attention.  Mr.  N.  wosU 
listen  to  a  petition  coming  firai  any  State  Le^ 
lature,  bat  not  sooner  than  to  a  pettiion  eoBUf 
from  a  number  individiuls.  If  the  members  eom- 
posing  the  Legislature  had  petitiooed  ia  tkdi 
individual  capacity,  he  should  conceive  himself 
bound  to  pay  the  same  respect  lo  them.  A  m- 
jority  of  the  people  composiog  the  Legislsiore  of 
the  St^e  of  Massachusetts,  had  thought  that  this 
claim  was  correct  end  ought  to  be  granted.  Tbett 
persons  imbibed  their  opinions  from  their  couii- 
tueots,  who  were  perhaps  very  much  ioterested 
in  the  claim.  These  men  (the  claimants)  bid 
tried  the  question  here  in  various  shapes.  What 
further  form  could  it  assume?  They  tbonghtif 
they  could  come  forward  under  the  saoctioa  ofi 
Legislature,  they  should  he  treated  with  awn 
attention  than  if  they  had  come  forward  in  thor 
individual  eapaeity.  If  the  Honxe  were  prepu*' 
to  reject  their  memorial,  it  would  be  no  iadwaity 
ofiered  to  Masaaohusetts  to  reject  it.  Ereiy 
State  in  the  Union  had  a  right  to  make  such  if 
pIteattoBs  as  she  pleased ;  which  mi^t  be  lefer- 
red  or  not.  If  Congress  were  not  acquainted  vidi 
theeubject  and  facts  suted  in  the  memoriil.ii 
might  be  referred.  But  if  they  were  already  mj 
acquainted  with  it,  where,  in  the  nameofeoiD- 
mon  sense,  was  the  necessity  of  referring  it  ?  u 
he  should  engage  in  any  business  to  which  be 
was  not  competent,  but  in  which  some  dmb 
perfectly  acquainted  with  it  should  gire  bin 
the  necessary  information,  he  need  not  emplof 
his  time  in  receiving  the  same  informatioa  fnn 
BDOlber  source.  In  this  case,  then,  there  could  k 
no  m«a  disrespect  in  r^ecting  this  menonil, 
in  this  stage  of  the  business  than  at  any  tiw 
hereafter.  It  wna  said  there  were  maay  aeff 
members  in  the  Houae.  In  answer  to  thii,w 
mk^t  saf ,  that  there  was  not  a  child  of  ten  y«n 
ola  in  the  country  who  had  not  beard  of  this  bioi- 
ness — not  a  member  ia  the  House  who  had  aM 
understood  the  subject  as  well  as  ever  he  could; 
it  had  made  a  noise  throughout  the  country,  uo 
every  one  had  heard  it,  and  must  be  jvepared  u 
rote  on  it.  Gentlemen  who  were  in  favor  of 
the  claim  would  of  course  vote  against  its  rejn- 
tion  i  but  they  wanted  no  time  to  reflect  oa  w 
subject.  Their  minds  were  fully  made  iip,iH 
they  were  ready  to  give  their  yea  or  nay  «  * 
ankgeet 
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The  KentlemaD  from  North  Carolioa  had  eo- 
deaTorea  to  put  this  subject  in  a  difiereat  point  of 
Tiew  from  that  in  which  it  geoerailT  appeared. 
The  law  of  the  couotry  was  opeo  to  these  claim- 
uts,  and  becaose  they  and  other  men  might  thiak 
the  forms  of  law  too  tedious,  they  had  petitioned 
Congress  to  erect  a  more  summary  tribuoal,  that 
they  might  obtain  a  more  speedy  decision  j  that 
Congress  should  pass  a  resolution  to  authorize  A, 
and  C,  to  pass  a  law  respecting  land  titles, 
e  had  better  discharge  all  our  judges,  said  Mr. 
N^and  say  we  wtll  hare  no  courts,  and  when- 
crer  a  question  is  to  come  on,  application  may  be 
made  to  the  National  Legislature  for  the  erection 
of  a  tribunal  for  its  decision.  This- memorial 
prayed  that  Congress  would  pass  a  law  for  the 
purpose  of  giving  the  Yazoo  people  an  opportu- 
nity of  tnring  this  question  against  the  United 
States.  If  they  wished  the  Talidity  of  their  claim 
to  be  decided,  let  them  bring  an  action  of  eject- 
ment against  any  person  settling  on  their  land; 
if  no  person  would  settle  on  it,  let  them  erect  a 
hotise  for  the  purpose.  It  was  a  new  idea  and  an 
abominable  principle  that  Congress  should  ^ass 
a  special  law  for  the  purpcrae  ottryiDg  a  particu- 
lar case.  If  the  laws  of  the  United  Sutes  were 
deficient,  let  the  general  system  be  amended,  bat 
not  legislate  on  any  particular  case. 

For  these  reasons  he  should  Tote  against  the 
reference  of  this  petition;  because,  in  tbe  first 
place,  the  House  were  as  well  prepared  now  as 
they  could  be  at  any  time ;  because,  in  tbe  second 
place,  roling  against  it  would  be  no  sort  of  disre- 
spect to  the  State  of  Massachusetts  j  becanse,  in 
the  third  place,  be  believed  it  would  be  improper 
so  pass  a  particular  act,  as  the  memoriai  prayed, 
for  a  particular  ease}  and  foarthiy,  because,  he 
thoaght  tbe  particular  traitsaetton  on  which  the 
elaim  was  founded  was  abominaUe  Ihrooghont. 
For  these  reasons  he  was  prepared  to  Tote  against 
a  referenoeiT 

Mr.  Holland  rose  to  express  bis  opinion  that 
the  petition  sbonld  be  referred  to  the  Committee 
of  Claims,  or  to  aome  other;  it  was  certainty  one 
of  those  cases  entitled  to  consideration,  and  he  did 
not  believe  that  the  ears  of  the  House  would  be 
insalted  by  listening  to  it.  Perhaps  the  Legisla- 
ture of  Oeorgia  in  granting  this  land  had  acted 
at  corruptly  as  the  gentleman  from  that  State 
had  said  it  had.  HacTnot  this  subsequently  been 
a  matter  before  the  Commissioners  of  the  United 
States,  and  had  they  not  in  some  degree  recognised 
this  claim?  Let  the  gentleman  from  Georgia 
enmioe  and  see  whether  the  settlement  of  tnis 
claim  had  not  been  recogoised  by  these  Commis- 
sioners. Mr.  H.  did  not  recollect  that  this  claim 
had  ever  been  rejected  at  any  time;  and,  let  it  be 
reetrfteeted.  a  bill  had  once  passed  tbe  Seuate  of 
the  United  States  authorizing  a  compromise  of 
this  elaim. 

AAer  this  had  actually  taken  place,  were  the 
ears  of  gentlemen  in  the  House  ao  extremely  deli- 
cate that  they  felt  themselves  insulted  when  such 
a  memorial  came  before  them  ? 

The  gentleman  from  Maryluid  had  aaidj  that 
10th  Cos.  Ist  Sxss. — II 
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school-boys  knew  the  eiicumstances  of  tbe  case, 
and  that  all  must  be  ready  to  decide.  Mr.  H.  said, 
this  was  not  the  case;  this  was  a  complex  busi- 
ness, and  would  require  more  time  to  decide  on 
it  than  that  gentleman  had  devoted  to  it.  The 
gentleman  might  ask  another  question,  why  was 
a  particnlar  law  passed  declaring  that  a  particu- 
lar class  of  citizens  should  not  settle?  It  was 
certainly  proper  that  their  claim  should  be  taken 
notice  of,  ana  particularly  when  the  Legislature 
of  a  State  had  interfered  on  the  subject.  3ai  tba 
gentleman  had  said,  that  the  State  bad  given  an 
easy  ear  to  the  claim  of  its  citizens.  Perhaps  this 
was  just.  Mr.  H.  was  one  of  those  who  thought 
the  claim  should  have  been  long  ago  settled,  and 
that  no  clamor  should  have  been  made  about  it; 
for  he  begged  leave  to  say  that  nothing  but  ela* 
mor  had  been  opposed  to  the  claim ;  and  gen- 
tlemen .so  much  opposed  to  it  had  not  examined 
into  its  justice.  He  believed  policjr  as  well  aa 
justice  required  its  settlement;  that  its  not  hein^ 
determined  would  prevent  the  Mississippi  Terri- 
tory from  being  peopled,  and  its  citizens  from 
settling.  For  who  would  settle  it  in  iu  present 
situation  ?  He  hoped,  therefore,  that  it  would  be 
referred  and  undergo  a  serious  examination  ;  and 
that  gentlemen  would  not  feel  their  ears  insulted 
by  a  memorial  couched  in  such  respectful  terms 
as  this. 

Mr.  Bacon  said  he  felt  hinwelf  incompetent  to 
decide  OQ  .this  claim,  and  feeling  so  he  had  sap* 
posed  that  other  gentlemen  were  in  the  same 
situation,  especially  as  there  was  in  this  Coagresa 
so  Urge  a  proportion  of  new  members ;  but  were 
he  even  competent,  fully  competent,  to  enter  into 
en  examination  of  jt,  be  should  feel  it  by  no 
means  bis  duty  to  enter  into  an  inrestiicstion  of 
it  in  tbe  present  stage  of  tbe  business.  When  ha 
presentea  this  memorial,  he  did  not  apprehend 
that  he  should  be  under  the  necessity  of  making 
any  observation ;  but,  from  the  objeelions  made 
to  giving  it  tbe  ordinary  course,  it  might  he  ex- 
pected tnat  he  should  say  something  in  favor  of 
It.  It  was  not  necessary  that  he  should  at  this 
time  enter  into  a  long  dissertation  on  the  right  of 
petitioning.  A  few  minutes  ago,  when,  as  a  gen- 
tleman bad  said,  the  ink  was  scarcely  cold  with 
which  the  embargo  law  was  written,  thej  wera 
called  upon  virtually  to  repeal  it.  What  did  the]r 
do  with  that  petition  ?  Though  it  contemplated  a 
case  which  mast  have  been  within  the  view  of 
the  House  when  tbe  law  was  passed,  although  it 
had  an  important  bearing  on  foreign  relations  as 
well  as  domestic,  the  House  had  treated  it  with 
that  respect  which  they  were  now  reouired  to 
deny  to  the  State  of  Massachusetts.  He  should 
not  enlarge  upon  this ;  perh^  his  feelings  might 
not  permit  him  to  do  it. .  He  hoped  the  House 
would  consider  the  petition  as  coming  from,  (he 
would  not  say  a  respectable,  it  was  unnecessary 
to  say  it,)  but  from  a  decent  soUree,  and  that  they 
would  treat  it  with  ordinary  respect.  If  ttijs  me- 
morial was  to  be  treated  out  of  tbe  ordinary 
course,  the  burden  of  proof  in  favor  of  its  rejec- 
tion rested  with  its  opponents,  who  had,  indeed, 
given  .some  xeaaons  why  it  should  be  excepted 
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from  the  usual  course,  which  it  might  be  proper 
to  ootice. 

The  gentlemaQ  from  Georgia  (Mr.  Bibb)  had 
laid,  that  the  claims  of  these  citizen  memorialists 
were  fouuded  in  fraud.  Mr.  B.  would  only  say, 
that  whatever  fraud  had  been  committed,  the 
Legislature  of  Massachusetts  had  not  beea  cod- 
taminated  by  it.  Neither  could  it  be  laid  at  the 
door  of  the  Stale  of  Massachusetts;  she  had  do 
participation  in  it.  It  had  been  said  that  this  me- 
morial was  as  attempt  to  tease  the  House  into  an 
■ppfopriatioD.  He  would  aak,  wbethor  every 
memon  of  the  House  was  at  this  momeDt  oon- 
TiDced,  whether  they  had  sufficient  evideDce  to 
oonrioce  them,  that  it  was  founded  in  fraud  ?  He 
bimaelf  had  not  this  eridenee,  and  ihoogbt  the 
House  bad  not,  on  which  to  say  that  this  claim 
was  so  palpably  unjust.  Thejr  were  told  it  was 
teasing  the  House.  Mr.  B.  said,  ibey  bad  labHy 
baen  told  that  the  frequency  of  former  applica- 
tions was  no  reason  against  referring  the  same 
petition  now.  It  bad  been  asked,  he  recoUeeted, 
a  few  days  ago  by  a  genileman  from  Virginia, 
(Mr.  Randolpb,)  whether  Otirer  Pollock's  peti- 
tion should  be  turned  out  of  the  House  because 
it  had  been  so  repeatedly  referred  ?  And  this  ques- 
tion would  be  well  applied  to  the  present  case. 

It  had  been  said  by  the  gentleman  from  Mary- 
land, that  the  Legislature  of  Massachusetts  had 
asked  a  new  inrinciple  to  be  adopted ;  bad  asked 
them  to  give  a  different  destination  lo  the  petition. 
Mr.  B.  would  say  this  ought  to  be  done.  Was  it 
aot  the  iotroduetion  of  new  principles  which  gave 
rise  to  the  present  claim  ?  The  whole  course  of 
proceeding  in  this  case  had  been  novel ;  and  new 
and  extrawdioary  cases  required  extraordinary 
consideration.  This  was  a  sufficient  answer  to 
that  charge. 

Mr.  B.  protested  against  being  driven  into  • 
consideration  of  the  merits  of  tne  claim  at  this 
time  ;  he  was  not,  nor  was  the  Houab  now  com- 
petent to  discuss  it.  If  the  uoaniiDous  voice  of 
the  three  branches  of  the  Legislature  of  Mas- 
sachusetts (coneeroiog  whose  respectability  he 
would  say  nothing)  was  to  be  rejected,  if  the  door 
waa  to  tie  slapped  in  their  UctB,  it  would  be  pre- 
aninptuonsia  nim  to  imagioe  that  any  thing  which 
he  oould  advance  should  receive  attention. 

Mr.  Blliot,  Mr.  Troup,  and  Mr.  Bmilib,  rose 
at  the  same  time.  Mr.  Shilie  gave  way,  and  the 
Spbaker  declared  Mr.  Elliot  entitled  to  the  floor, 
as  he  had  not  been  up  on  the  question. 

Mr.  Elliot. — I  knew  that  I  was  entitled  to  the 
ioor,  and  that  the  S|>eaker  would  decide  that  I 
was  so  entitled,  in  preference  to  the  gentleman 
from  Georgia.  The  occurrences  of  every  day, 
nay.  of  almost  every  moment  of  the  present  ses- 
sion, have  evinced  that  it  is  the  indispensable  duty 
of  this  House  to  adopt  some  practicable  construc- 
tion of  the  provision  of  the  Constitution  of  the 
United  States  which  respects  the  right  of  peti- 
tion. In  the  first  amendatory  article— and  it  ought 
to  be  deeply  impressed  upon  the  mind  of  every 
oae  that  it  was  the  expeoution,  the  prospect  of 
being  able  to  obtain  tbesr  amendments  that  in- 
ineA  a  majority  of  the  people  to  adopt  the  origi- 
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nal  Constitution — we  read, "  Congress  shall  make 
'  no  law  respecting  an  establishment  of  retigiDD,oi 
'  probibiiiDg  the  free  exercise  thereof,  or  abridf 
'  ing  the  freedom  of  speech  or  of  tbe  press;  or  tbc 
'  right  of  the  people  peaceably  to  assemble  ind  to 
'  petition  the  Government  for  a  redress  of  grier- 
'  ances."  And  the  tenth  amendatory  article  bin 
these  words :  "  The  powers  not  delegated  to  the 
'  United  States  by  the  Constitution,  nor  prohibited 
'  by  it  to  the  States,  are  reserved  to  tbe  States  re* 
'  spectively  or  to  the  people."  I  know  that  mti 
with  whose  information  and  talents  I  hare  m 
right  to  placemyownineompetition,are(^fOMii  i 
to  the  Yazoo  claim,  as  it  is  called ;  bat  id  tb 
□umber  I  am  far,  very  far,  from  inchidiDir  tie  ! 
gentleman  from  G^eorgia.  [Mr.  TBoopcalMu 
order,  and  Mr.  Elliot,  on  Mr.  Tboop's  tikiac 
the  floor,  retorted  the  call.  The  SpsAxst  desim 
them  both  to  sit  down,  and  remarked  that  no 
servatioos  of  a  personal  nature  could  be  in  ojia] 
Mr.  Elliot  again  rose  and  proceeded.  I  bad  no 
idra,  sir,  of  transgressing  the  rules  of  the  Honse. 
Although  i  did  not  designate  iheparticularmta- 
ber  from  Georgia  to  whom  I  alluded,  ererf  mca- 
her  of  the  House  must  have  understood  the  alia- 
sion  and  the  reason  of  it.  When  we  were  to  cos- 
clave,  not  many  days  nince,  the  gentleman  froa 
Georgia  assailed  me  with  tbe  ume  rematk,  anJ 
it  waa  not  then  pronounced  out  of  order.  [Tbe 
Speakbh  said  he  waa  not  then  in  the  Chair.]  1 
know  i^  sir.  We  were  then  in  Committee  of  tkt 
Whole.  The  gentleman  made  an  unproroU 
attack  upon  me,  and  was  not  called  to  order  tar 
myself  or  any  other  member,  stilt  less  did  he  call 
himself  to  order  for  the  same  remark  which  be 
now  eooeiders  disorderly  on  my  part,  merely  1m- 
cause  I  have  retorted  it  upon  himself.  Thisslau- 
ment  of  proceeding  in  conclave  was  necessary  bf 
way  of  ezplaaatioo.  The  public  eye  was  asi 
then  upon  us,  and  the  public  could  see  no  dbIdoI 
conaexion  between  the  debate  of  that  itj  ui 
this.  Butitisootmy object, tnru/^maajviti> 
spargere  voces,  on  this  or  any  other  occasiiu.  I 
do  not  speak  ad  captandum  cu^gits,  not  (o  the 
crowd,  unusually  numerous  and  respectaUeuit 
is  by  which  we  are  this  day  surroundei  bit  to 
the  sober  and  solid  sense  of  the  wise  ana  hnah 
able  Representatives  of  thiit  great  nation.  An 
in  closing  this  digressiion  I  beg  leave  toassoR 
the  other  members  from  Georgia  that  Ihirei 
high  respect  for  them  and  for  the  Sure.  ToK*  i 
turn  to  tbe  subject.  The  Cunsiitution  has » 
cured  to  the  people  tbe  right  of  petitioDiagihc 
National  Government;  but  of  what  coDsequeoct 
is  this  right,  if,  according  to  the  new-fangled ao- 
tioDs  which  have  been  broached  the  prescDl  ses- 
sion, in  relation  to  this  Coostitutioou  pririleg^ 
you  are  under  no  obligatioa  to  receive  aodbev 
their  petition.  No,  sir,  it  is  uuijuestiooably  the 
true  construction  of  the  Constitution,  Uiat  toe 
people  have  a  right  to  petition,  and  that  it  isow 
duty  to  hear  and  consider  their  petitions.  Aa* 
the  powers  not  delegated  to  the  United  Siatetate 
reserved  to  the  States  respectively,  or  to  Ibe 
people.  The3uteofMassachusetts,ioilliiiteati 
waA  pwposca,  so  Hu  aa  it  lOfcoti  pow«n  «i 
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ConstitutioDatly  delected  to  the  General  Oor- 
erDmeot,  r^aios  a  sovereigo  and  iodependeat 
State.  Among  the  rights  which  it  has  not  sur- 
reodered  is  that,  indubitably,  of  memorializing 
the  GorernmeDt  of  the  United  States;  and  this 
they  have  now  exercised — for  the  af^Ucation  be- 
fore Us.  if  not  in  form,  is  in  substance  a  memorial 
from  the  constituted  authorities  of  Massachusetts 
to  those  of  the  United  States.  Yet  gentlemen 
talk  of  throwing  it  under  the  table !  Why.  sir,  in 
the  famous  case  of  the  memorial  from  Pbiladel- 
phia,  they  did  not  seem  disposed  to  go  so  far; 
those  who  opposed  the  reference  were  willing  the 
|»etition  should  lie  upon  the  table  for  consideM* 
tion.  Let  me  call  the  attention  of  jgentlemen  for 
one  moment  to  the  celebrated  claim  of  Amelie 
de  Beaumarchais,  which  the  Oorerament  of  this 
Bation  has  so  long  declared  to  he  aniust,  but 
vbieh  the  imperial  power'of  the  French  empire 
declares  to  be  just,  and  elevates  its  voice  with  a 
demand  that  we  should  pay  it  at  all  ereots.  This 
remark  is  made,  because  I  will  venture  to  predict 
that  in  a  very  few  days  gentlemen  will  tell  us 
that  as  France  vouches  for  the  justice  of  this 
claim,  and  has  called  upon  us  to  pay  it,  pay  it  we 
niast.  Indeed,  if  the  claim  be  in  fact  juftt,  and 
we  pertinaciously  refuse  to  do  justice,  even  to  a 
solitary  subject  of  France,  that  Power  may,  in 
time,  he  warranted  in  considering  our  denial 
cause  of  war.  Upon  the  principles  of  the  law  of 
nations,  Massaehiuetts,  aa  a  tovereiga  and  ude- 
pendeot  State,  withia  the  sphere  of  wose  powera 
-which  are  reserved  to  her  by  the  Constitution, 
bas  the  same  right  to  demand  of  us  to  do Justice 
to  her  citizens.  From  the  natare  of  onr  Federal 
Union,  that  State  cannot  make  war  upon  na  to 
enforce  the  claim :  but  let  me  warn  this  Goreru- 
ment  against  making  war  upon  Massachusetts. 
To  attempt  to  throw  the  eon«tituted  authorities 
of  Massachusetts  under  your  table,  would  be  tak- 
ing the  butt  by  the  horns  with  a  veogeaace. 
Orasp  that  State,  with  a  view  to  trample  it  under 
your  feet,  and  you  will  find  that  Hercules  has  a 
chib.  and  can  use  it  too ;  .that  the  modern  as  well 
M  the  ancient  Hercules  is  a  hero.  On  this  sub- 
ject, I  may  be  warm.  I  ought  to  be  so.  I  am  so. 
Whenever  the  idea  is  auneated  of  humbling  my 
native  State  in  dost  ana  aahes,  I  will  never  re- 
strain the  ardent  exiHwadoli  of  the  moat  nrdant 
indignation. 

But  the  old  cry  of  'Tazoo"  is  raised  against 
this  memorial  and  its  supporters.  All  are  Yazoo 
speculators,  of  coaj^e.  Will  any  one  say  that  I 
mm  a  Yazoo  man  t  The  farthest  from  it  of  any 
person  in  the  world.  Just  as  much  interested  in 
the  land  speculations  that  may  be  going  on  in  the 
moon.  Nor  do  I  know  one  of  my  constituents 
who  has  the  moet  remote  interest  in  thequestioo. 
But,  will  any  one  venture  to  charge  the  Legisla- 
tive  and  Executive  departments  of  the  govern- 
■aeat  of  Maasachusetta— the  vote  in  the  Legisla- 
ture is  stated  by  the  Governor  to  hare  been  uuan'' 
imona — with  being  the  patrons,  still  less  the 
efficient  agents  of  fraud  and  corruption  ?  No  j 
not  for  the  world ;  but  theae  vkked  speeatatovs 
hmn  impoeed  on  the  easy  aiaoerity  ana  seal  f« 
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the  rights  of  its  citizens,  of  that  respectable  gov- 
ernment. Gentlemen  may  rest  assured  that  this 
subject  is  perfectly  understood  in  the  Eastern 
country.  Those  io  that  quarter  who  interested 
themselves  in  the  Yazoo  purchase  had  no  reason 
to  presume  there  was  fraud  in  the  kase  at  all. 
Had  they  any  pnma facie  evidence  of  fraod  and 
corruption?  Exactly  the  reverse:  Prima  fade 
evidence  of  an  equitable  and  just  title.  A  title 
sanctioned  by  all  the  solemnities  with  which  the 
Government  of  aa  indeneadeot  nation  solemnizes 
all  its  grants.  And,  in  looking  over  the  names  of 
the  memorialists  of  the  government  of  Massa- 
chusetts, I  aotiee  the  names  of  men,  against 
whom,  in  their  own  eonntry,  at  least,  no  one 
would  have  dared  to  make  an  insinuation  question- 
ing the  respeetability  of  their  characters — men, 
whose  characters  would  not  suffer  by  a  compari- 
son with  the  members  of  this  House.  But  what 
has  the  great  bugbear,  ."Yazoo,"  to  do  with  the 
question?  Nothing  at  all.  Will  you  reject  this 
application  from  the  government  of  Massachu* 
setts  ?  No,  sir,  you  wilt  not  reject  it.  It  is  a  sub- 
ject upon  which  high  ground  ought  to  be  taken. 
I  will  take  that  high  ground,  and  say,  that  this 
House  dare  not  reject  it  without  consideration. 
It  dare  not  throw  it  under  the  table.  It  dare  not, 
and  it  will  not. 

Mr.  Taoop  said,  he  did  sincerely  beltere  that 
the  gentleman  from  Vermont  (Mr.  Elliot)  was 
really^  with  all  his  pretennona  to  honesty,  what  he 
knew  a  majority  of  the  Yazoo  Legislature  to  be ; 
and,  with  this  obaetvation,  he  would  pass  over-*— 
[Mr.  T.  was  here  called  to  order  by  tne  Spbakbr.] 
Mr.  T.  said  he  waa  extremely  sorry  that  on  this 
subject  he  should  trouble  the  House — he  felt  at 
this  time  particularly  disqualified.  Was  this  bu- 
siness never  to  be  finally  disposed  of?  Did  the 
claimants  calculate  their  chancea  of  sncceis  on  the 
confidenee,  or  rather  en  the  audacity,  with  which 
they  urged  their  claims?  Was  the  juaticeof  their 
claims  to  be  estimated  by  the  indefatigable  assi- 
duity with  which  they  renewed  their  pretensions? 
and  pretensions  too  which  were  audacious,  nn- 
founded,  and  insolent — originating  in  fraud  and 
corruption — embeUithed  with  murder,  perjury, 
and  every  apecieaof  enormity  1  He  trusted  there 
was  virtue  sufficient  io  this  Aaaemblyto  treat  the 
claimants  with  contempt.  He  flattered  himsdf 
that  tbe  Legislature  would  not  degrade  itself  hf 
a  compromise  with  speculation  and  corruption; 
he  presumed  the  Capitol  was  not  the  place  where 
speculators  were  to  seek  indemnity.  If  it  were, 
they,  had  better  appropriate  five  or  six  mitltous  oi 
acres  to  these  injured  persons — to  these  raisealcu- 
iMors  of  profit  and  lose,  or  rather  to  these  men 
ruined  by  the  unsuccessful  exercise  of  the  arts  of 
bribery  and  corruption.  What  did  the  memori- 
aliitts  demand  ?  That  this  House  should  indem- 
nify them  for  losses  sustained  by  the  act  of  Geor- 
gia. Would  they  do  it  on  the  broad  prtneiple  of 
relieving  all  speculators  in  distress,  or  from  the 
cession  to  the  United  States,  by  the  Slate  of  Geor- 
gia, of  the  land  in  question  ?  On  the  last  prinei* 
pl^  Ihcy  wonld  not  presune  to  attempt  u;  for 
th^F  kMW  that  thajr  had  not  tkt  pnm.  On  ihla 
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be  w'uhei  f ke  memoral  lo  lie  njeetri. 
Be  was  as  nveb  dinoati  m  bbj  gcBtlemaB  on 
Ae  iflor  u»  treat  tbe  Sute  of  Ma—rhiwetu  with 
maftet,  at  aa  iatecral  part  of  ibe  Uokn ;  bat,  be  . 
■uaHariLwhai  right  badtbe  Stale  of  Manacbu- 
mii  to  iaierfere  with  aa  iadiridoal  ehiin  1  Noae. 

Mr.  Elliot  aid,  tbai  be  bad  doae  all  that  could  ^ 
be  reqoired  of  him,  as  a  sod  of  Massacbiuetts.  to  ! 
viadieatc  the  character  of  ber  cittzcas ;  aad  if  the 


ibers  from  that  Sute  eoold  sit  sUcot  «adcr 
the  aew  attack  that  liad  beea  made  opoo  them, 
be  had  no  objection.  Bat,as  the  gentleman  from 
Georgia  did  not  cren  yet  appear  to  know  him,  be 
woald  talk  to  those  that  did  know  him.  He  aerer 
had — be  ncrer  eoold  bare  bad — the  thing  was 
impossible — it  was  abborrettt  to  bis  natore — any 
interest  whaterer  in  the  Yazoo  speenlaiimi.  And 
lie  repeated  the  deelarauim  that  he  did  not  know 
oae  of  his  constilaeDts,  nomeroDs  as  ibey  were, 
who  had  aay  interest  in  it.  There  might  be  one, 
Ihm  night  be  two,  there  might  be  six,  among 
aiztT  or  serenty  tbonsaDd  people,  bat  he  did  not 
know  that  there  was  a  single  one. 

Mr.  Skilie  uid  it  was  nofonanate,  that  opon 
this  subject  aod  some  others,  they  eoold  not  de- 
bMe  with  that  calmness  always  necessary  for  de- 
liberation. He  would  soggest  to  the  House  the 
propriety  of  referring  the  petition  before  them.  Let 
oa,  said  Mr.  S.,  consider  the  source  from  whence 
it  comes ;  and  I  will  be  bold  to  say  that  there  never 
was  an  iustaoee  in  which  the  Congress  of  the 
United  States  has  refnsed  to  pay  attention  to,  and 
treat  with  delicacy,  any  eommunieatioa  frorp  the 
gOTemmentof  a  State;  and  it  certainly  is  good 
policy  alwas  to  treat  them  with  respect.  He  rec- 
ollected a  circnmsunce  which  caased  much  dis- 
eontent,  and  where,  in  bisowo  opinion,  the  Legis- 
lature of  Virginia  was  not  treated  by  the  Legisla- 
tareof  Massaehasettawiih  that  respect  which  was 
doe  to  her ;  bat  4be  condact  of  that  Legislature 
was  not,  however,  such  as  was  now  proposed  to 
be  adopted  towards  the  State  of  Massachusetts. 
He  alluded  to  a  proposition  from  Virginia  to  Mas- 
aaehasetts  to  ^oin  in  a  petition  for  the  repeat  of  the 
dieo  and  sedition  laws.  Id  the  Senate  of  Massa- 
ehnsetts  it  was  committed,  and  a  report  made  on 
it.  that  it  was  not  such  as  comported  with  the  dig- 
nity of  that  State  or  as  was  one  to  the  Sute  of 
Virginia.  If  the  State  of  Virginia  had  been  dis- 
eootented  then,  what  would  the  State  of  Massa- 
chusetts be,  if  treated  in  the  manner  which  was 
n-oposedl  Was  this  the  day  for  scattering  the 
Drands  of  discord  in  this  House  and  in  the  nation  ? 
Did  they  not  know  that  times  were  pending  in 
which  it  might  be  necessary  for  the  Genenil  Qov- 
cmment  to  call  for  aid  from  every  State  in  the 
UoiOD?  If  events  should  arrive,  which  were  bnt 
too  much  expected,  the  State  of  Massachusetts 
was  no  inconsiderable  part  of  the  Union.  Then, 
•aid  he,  in  the  name  of  QoA,  let  us  treat  that  Slate 
with  respect !  Those  members  who  have  been  in 
■  former  Congress  may  have  their  minds  made 
upon  the  subject,  but  there  are  a  great  many  mem- 
bers here  who  have  never  heard  the  subject  agi- 
tated or  debated  on  the  floor  of  Coogress,and  ought 
to  be  allowed  ao  opportunity  of  judging  for  theoi* 


srircs.  I  wish  to  preserve  harmony.  For  Hw' 
en*s  sake  let  aa  take  ao  step  to  infringe  it! 

Mr.  Rahdolph  did  not  ioiend  to  lare  aid 
anyibingiupOB  this  subject — indeed,  hewn  ii  H 
condition  to  say  mDeb— bnt  an  obsemtioo  of  the 
gentleman  from  Peansylvaaia,  who  bsd  just  nt 
down,  called  upon  him  for  some  cxplsaitioD  of 
tbereaaoBswbichwotild  govern  bis  vote.  Hr.H. 
tbonghl  that  this  question  had  been  veryimproiK 
erly  cooaeeted  with  Sute  rights— rights  vhick 
be  woold  forever  uphold.  He  conld  consider  ibe 
represenution  of  the  Legislature  of  Msssscbnsetti, 
throagh  the  Bxeeutire,  in  no  other  light  thin  is 
the  act  of  the  individoaU  who  bad  made  it  What 
rigbu  of  the  Sute  of  Massachusetts  were  iDTf^To! 
in  the  subject  t  Was  the  matter  in  eoolroTersT 
between  that  Sute  and  the  United  States?-- 
between  Massachusetu  and  Georgia?— betweet 
Massachusetts  and  any  foreign  Power  ^-or  le- 
tweea  individuals,  where  the  ri^is  of  Mai8Mhi> 
setu  as  a  Sute  were  drawn  into  qucsiion  ?  C» 
Uinly  not.  Did  this  Bute  come  forward  to  ihmr 
that  the  franchises  of  her  citizens,  secored  to  iboa 
by  the  Constittttioo.  bad  been  invaded  1  No  mu 
could  pretend  it.  The  Lcgialatare  of  Masnchi' 
setu  had  then,  be  must  say,  unwisely  thrown  the 
great  weight  of  ber  respecUbiUty  into  the  scale  of 
aprivate  claim,  and  of  the  most  odious  natore  toa 
U  therefore  the  consideration,  otberwiN  to 
her,  was  impaired,  it  was  by  her  own  act.  He 
eoold  recognise  in  this  act  none  of  the  rights  sod 
nothing  of  the  dignity  of  a  sovereign  Sute,  and 
^oold  rote  with  as  little  hesiution  against  the 
petition,  as  if  it  were  supported  only  by  the  saau 
number  of  private  Itfdividuals.  Aod  was  ibisi 
denial  of  the  sacred  right  of  petition  'i  Had  ati 
those  claimants  been  repeatedly  heard  before  iht 
House  t — their  petitions  received  aad  dueiu«) 
Waa  not  the  Hooae  in  pMsetstoti  of  ctmj  fael, 
raatoial  to  a  correct  decision  ?  Aad  did  tt  srt 
become  them  to  affirm  the  deliberate  seaiMce 
passed  at  a  former  session  ? 

The  House  had  been  warned  against  makiogihu 
question  a  subject  of  division  at  this  time,  h  hw 
been  the  origin  of  the  first,  and  he  might  almottaf 
the  last,  schism  in  the  Republican  party.  Norm 
it  matter  of  surprise  that  it  should  have  been  to. 
The  opinions  oi  men,  never  until  then  called  into 
question— of  the  leading  characters  in  the  Ad- 
ministration—were for  the  first  time  thwarted  aw 
exposed.  Swarms  of  expectant  nabobs  had  bra 
awakened  from  their  golden  dreams,  and  the  pat* 
rimony  of  the  people  wjrencbed  from  their  tcit 
grasp.  Nor  was  it  possiblti  for  the  oppenoib" 
this  measure  to  do  justice  to  their  cause  wi"* 
holding  tbe  mirror  ap  to  corroption,  and  compu- 
ling  ber  lo  view  her  hideooa  and  dispistiog  f* 
lures.  Heats  and  animosities  the  most  Tiroleiii 
could  not  fail  to  grow  out  of  such  a  discDstion- 
The  seeds  of  disunion  were  then  for  the  first  tinw 
sown  amongst  them.  He  defied  any  man  tot^f^ 
their  divisions  to  a  higher  source ;  and  he  iskea 
if  it  woold  not  be  better  to  twry  the  cause  of  tbta, 
by  giving  the  petition  the  most  decisive  and  * 
sUnUneouR  rejection  ?  , 

Mr.  Bibb  aaid,from  some  observatioos  wun 
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Jaad  beeo  made,  he  deemed  it  bis  duty  to  say  a  few 
nvords  more  on  this  subject.  Wheo  the  memorial 
was  read,  he  had  thought  it  was  not  worthy  of  a 

£lace  OQ  their  table,  and  he  should  have  moved  to 
Kve  thrown  it  under  the  table,  bad  be  not  nuder- 
stood  that  such  a  motion  would  not  be  in  order. 
He  would  freely  declare  that  it  was  his  iutenttoD 
to  treat  the  memorial  with  contempt,  because  he 
eoDeeived  that  it  deserved  it.  When  a  claim  was 
brought  before  the  House,  fonnded  in  fraud  and 
corruption  unequalled  in  any  age,  it  ought  to  be 
rejected.  The  gentleman  from  Massachusetts 
admitted  that  the  State  of  Massachusetts  knew 
nothing  about  the  claim—nerer  examined  it  at  all 
— and  yet  the  House  were  told,  that  in  rejecting 
■  C,  they  would  do  violence  to  the  feelingb  of  a  Slate. 
TMr.  Bacon  explained  that  be  had  not  said  any- 
thing to  the  purport  of  what  bad  been  just  attrib- 
uted to  him.]  Mr.  B.  said  he  had  certainly  un- 
derstood  the  gentleman  to  say  something  like  this. 

The  observation  which  Mr.  B.  had  intended  to 
make  when  he  rose,  was  this:  that  if  they  per- 
mitted Ibis  petition  to  be  committed,  they  indi- 
rectly acknowledged  that  this  House  had  a  right 
to  legislate  upon  tne  subject.  Now,  he  contended 
that  Congress  had  no  right  to  grant  the  prayer  of 
the  petition,  and  therefore  had  no  right  to  refer  it. 
The  oriftin  of  the  claim  was  well  known,  In  the 
year  1795,  the  Legislature  of  Georgia,  under  the 
influence  of  bribery  and  corruption,  passed  a  law 
giving  a  great  number  of  acres  of  land,  and  which 
was  repealed  at  the  subsequent  session  of  that 
Legislature.  He  believed  he  might  say  that  this 
claim  originated  with  the  constituents  of  the  gen- 
tleman who  presented  this  memorial  ^  if  not,  bow- 
ever,  it  was  certainly  known  in  the  town  of  Bos- 
ton, before  it  bad  been  proposed  to  the  L^islature 
of  the  State  of  Georgia.  But  the  act  of  cession  to 
the  United  States  hy  the  State  of  Greor^iai»rticU' 
larly  stated  what  claiou  should  be  considered  valid 
—amongst  whieh  elaima,  this  could  not  he  found. 
Now,  as  the  State  of  Georgia  had  eoumetated 
claims  which  should  be  granted,  and  this  was  not 
one  of  those,  Congress  hkd  no  right  to  grant  the 
land  in  question.  And  it  was  the  opinion  of  the 
State  of  Georgia,  expressed  by  a  late  resolution  of 
her  Legislature,  and  which  e  vervgentlemnn  might 
have  seen  in  the  National  InteiUgencer,  within  a 
few  dajrs,  that  Congress  should  not  compromise 
the  claim. 

Mr.  CnANDUEB  remarked,  that  he  had  under* 
stood  the  gentleman  from  Georgia,  just  sat  down, 
to  say  that  it  was  his  object  to  treat  the  petition 
with  contempt, and,  ir  he  understood  him  rigliily, 
Che  petiiionerialso.  The  petiiioners  were  no  other 
than  the  Legislature  of  Massachudetta.  Would 
the  gentleman,  indeed,  treat  them  with  contempt? 
For  what?  He  had  said  that  there  was  corrap- 
tion  in  the  way—that  there  was  a  claim  of  cor- 
ruption. Did  he  mean  to  say  the  Legislature  was 
corrupt  ?  [Mr.  Bibb  declared  that  he  did  not  im- 
pute corrupt  motives  to  the  Legislature.]  Mr.  C. 
continued :  If  the  gentleman  did  not  attribute  to 
them  corruption,  why  would  he  treat  them  with 
•contempt?  Why  not  suffer  the  memorial  to  take 
the  common  course  ?  Why  not  permit  it  to  he 
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referred  ?  Mr.  C.  said,  he  knew  nothing  about 
the  justice  of  the  claim.  How  far  the  Legislature 
of  Georgia,  who  made  the  grant,  might  have  been 
corrupt,  or  how  far  it  deserved  censure,  let  the 
genilemao  from  Georgia  determine,  for  tie  would 
not  undertake  it  j  he  hoped,  however,  that  gentle- 
men would  not  attribute  corruption  to  the  Legis- 
lature of  Massachusetts.  As  to  these  elainunta  haT- 
ing  a  share  in  corrupting  the  Luialature  of  Geor- 
gia, he  knew  oothiog  about  it ;  hut  the  memorial 
coming  from  at  least  a  respectable  source,  he 
hoped  It  would  receive  the  same  attention  as  was 
given  to  evwy  private  petition  couched  in  decent 
term:). 

Mr.  Mahion  said,  he  was  one  of  those  opposed 
to  making  any  compromise  with  any  claimants  of 
lands;  he  should  consider  it  a  compromise  of 
principle,  not  of  policy ;  but,  at  the  same  time, 
he  was  disposed  to  treat  any  memorial,  from  a 
State  Legislature,  with  respect.  As  the  memo- 
rial stated,  all  the  documents  on  the  subject  being 
already  in  possesiiion  of  the  House,  he  should  sup- 
pose the  House  would  be  as  competent  to  decide 
on     in  Committee  of  the  Whole,  as  if  it  were 

ftreviously  sent  to  a  cdeet  committee.  There-  ' 
ore,  not  wishing  to  treat  the  memorial  mth  die- 
respect,  he  made  a  motion  to  refer  it  to  a  Com- 
mittee of  the  Whole. 

This  motion,  taking  preference  of  the  motion 
for  commitment  to  a  select  committee;  and  the 
yeas  and  nays  being  called  on  it- 
Mr.  Q,t)iMcr  lamented  the  passion  which  was 
displayed  on  this  occasion,  for,  in  truth,  there 
were  at  present  sufficientsonrcesof  irritation  with- 
out this.  He  would  not  have  risen  at  this  time, 
as  he  was  very  tittle  interested  in  the  business,  ' 
more  than  that  he  wished  to  perform  what  was 
his  duty  to  his  own  State,  but  to  defend  a  class  of 
people,  some  of  whom  were  hisconstituents.  He 
wished  the  House  to  divest  itself  of  prejudice,  and 
take  a  clear  view  of  the  suhjeet.  He  considered 
the  memorial  on  the  table,  from  the  Legislature  of 
Massachusetts,  not  as  adoptiog  the  principle  of 
the  Tazoo  claimt  not  as  attempting  to  foreeloiB 
this  House,  in  the  exercise  of  its  rights,  but  he 
considered  it  as  presenting  to  this  House  the  tem- 
per of  the  State ;  a  temper  and  feeling,  not  ex- 
cited by  any  fondness  for  individual  speeutation 
or  aggrandizement,  much  less  from  any  inclina- 
tion to  favor  fraud  or  corruption ;  but  from  a  per- 
ception of  the  ruin  brought  upon  many  individuals 
by  this  thing.  Yes,  ruin — fallen,  not  as  gentlemen 
bad  asserted,  upon  great  speculators ;  but,  in  many 
instances,  upon  humble  individuals,  who  were  in- 
duced to  take  part  in  this  speculation,  because 
they  believed  it  honorable,  and  because  they  had 
confidence  in  the  opinions  of  those  who  con- 
ducted it.  The  memorial  on  the  table  was  not 
an  expression  of  the  senae  of  the  Lcnislatnre  of 
Massachusetts  on  the  eUim,  bat  a  wish  from  that 
Legislature,  that  the  Hovse  would  again  recur  to 
the  subject,  and  see  whether,  on  some  principle 
of  law  or  equity,  indemnification  might  not  be 
made.  It  had  been  very  little  in  the  intention  of 
the  Legislature  of  Massachusetts,  or  the  eitizena 
of  Massachusetts,  to  deny  that  there  had  been 
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aeeoant,  he  wished  the,  memorial  to  be  rejected. 
He  was  as  much  disposed  as  any  geoUeman  od 
the  floor  to  treat  the  oute  of  Massachusetts  with 
nqKCi,  at  an  integral  part  of  the  Union ;  but,  he 
would  ask,  what  right  had  the  State  of  Massacbu- 
aetts  to  interfere  with  an  individual  claim  7  None. 

Mr.  Elliot  said,  that  he  had  done  all  that  could 
be  required  of  him,  as  a  son  of  Massachusetts,  to 
vindicate  the  character  of  her  citizens ;  and  if  the 
members  from  that  Stale  could  sit  silent  andcr 
the  new  attack  that  bad  been  made  ttpon  them, 
he  had  do  objection.  But,as  the  geotlemaD  from 
Georgia  did  not  even  yef  appear  to  know  him,  he 
wonld  talk  to  those  that  did  know  him.  He  never 
had— he  never  could  have  had — the  thing  was 
impoasible— it  was  abborreat  to  bit  nature— any 
interest  whatever  in  the  Yazoo  speenlation.  Ana 
he  repeated  the  declaration  that  he  did  not  know 
one  of  his  c<Hlstitaen^  namerons  as  they  were, 
who  had  any  interest  in  it.  There  might  be  one, 
there  might  be  two,  there  might  be  six,  among 
sixty  or  seventy  thousand  people,  but  he  did  not 
know  that  there  was  a  single  one. 

Mr.  Smilie  said  it  was  unfortunate,  that  upon 
this  subject  and  some  others,  they  could  net  de- 
bate with  that  calmness  always  oeeessary  for  de- 
ItberatioD.  He  would  suggest  to  the  House  the 
proprietyofreferriogthe petition  before  them.  Let 
»,  said  Mr.  8.,  consider  the  source  from  whence 
it  eomes ;  and  I  will  be  bold  to  say  that  there  never 
was  an  iDslaoee  in  which  the  Congress  of  the 
United  Slates  has  refused  to  pay  attention  to,  and 
treat  with  delicacy,  any  communication  frotp  the 
fovemment  of  a  State;  and  it  certainly  is  good 
policy  alwaa  to  treat  them  with  respect.  He  ree- 
oUeeted  a  eirenmstance  which  caused  mach  dis- 
content, and  where,  in  bis  own  opinion,  the  Legis* 
latnre  of  Virginia  was  not  irealed  by  the  Legisla- 
ture of  Massachusetts  with  that  respectwhich  was 
iw  to  her;  but  4be  eoodact  of  that  L^slaiure 
wai  not,  however,  such  as  was  now  proposed  to 
be  adopted  towards  the  State  of  Massachusetis. 
He  alluded  to  a  proposition  Virginia  to  Mas- 
aacbusetts  to  ^oin  in  a  petition  for  the  repeal  of  the 
alien  and  sedition  laws.  In  the  Senate  of  Massa- 
chusetts it  was  committed,  and  a  report  made  on 
it,  that  it  was  not  such  as  comported  with  the  dig- 
nity of  that  State  or  as  was  doe  to  the  State  of 
Virginia.  If  the  State  of  Virginia  bad  been  dis- 
eootented  then,  what  would  toe  State  of  Massa- 
chnsetu  be,  if  treated  in  the  manner  which  was 
proposed?  Was  this  the  day  for  scattering  the 
InaDda  of  discord  in  this  House  and  In  the  nation  1 
Did  they  not  know  that  times  were  pendinr  in 
which  it  might  be  necessary  for  the  General  Gov- 
ernment to  call  for  aid  from  every  State  in  the 
Unioni  If  events  should  arrive,  which  were  but 
too  mneb  expected,  the  Stale  of  Massachusetts 
was  00  inconsiderable  part  of  the  Union.  Then, 
aaid  he,  in  the  name  of  Ood,  let  us  treat  that  State 
with  respect !  Those  members  wbo  have  been  in 
a  former  Congress  may  have  their  miods  made 
upon  the  subject,  bot  there  are  a  great  many  mem- 
bers here  who  have  never  heard  the  subject  agi- 
tated or  debated  on  the  floor  of  Congress,  and  ou^t 
10  bo  ^owed  ao  opportunity  of  judgiog  for  them- 
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selves.  I  with  to  preserve  harmooj.  For  H<t^ 
en*s  sake  let  tu  lake  no  step  to  infringe  it! 

Mr.  Ri-HDOLPH  did  not  intend  to  htve  nil 
aaythingfUpOD  this  subject — indeed,  he  vis  in  no 
condition  to  say  much — but  an  observaiiOD  of  the 
gentleman  from  Pennsylvania,  vho  had  juit  nt 
down,  called  upon  him  for  some  explaoatioo  of 
the  reasons  which  would  govern  his  vote.  Mr.R. 
thought  that  this  <]uestion  had  been  veryioprop- 
erly  connected  with  State  rights — rights  wbick 
be  would  forever  uphold.  He  could  consider  tbt 
representation  of  the  Legislature  of  Massschuwiu, 
through  the  Executive,  in  no  other  light  ibuu 
the  act  of  the  individuals  who  had  made  it.  Wlttt 
rights  of  the  State  of  Massachusetts  were  inrolni 
in  the  rabjeet  7  Waa  the  matter  in  coairovenr 
betwem  that  State  and  the  United  SiatcsT- 
beiween  Massachusetts  and  Georgia?— betwcei 
Massachusetts  and  any  foreign  Powerl— or  le* 
tween  individuals,  where  the  rights  of  Masstdnt- 
setts  as  a  State  were  drawn  into  question?  Ot- 
tainly  not.  Did  this  Sute  come  forward  to  sko* 
that  the  franchises  of  her  citizens,  secured  lo  thea 
by  the  CoDstitntioo,  had  been  invaded  ?  No  mu 
could  pretend  it.  The  Legislature  of  MtssichB- 
setts  had  then,  he  must  say,  unwisely  throvntike 
great  weight  of  her  respectability  into  the  scale  of 
a  private  claim,  and  of  the  most  odious  natnre  too. 
u  therefore  the  consideration,  oiherwiK  doe  lo 
her,  was  impaired,  it  was  by  her  own  icL  He 
could  recognise  in  this  act  none  of  the  rightiul 
nothing  of  the  dignity  of  a  sovereign  State,  siJ 
should  vote  with  as  little  hesitation  agaiost  tki 
petition,  as  if  it  were  supported  only  by  the  nae 
number  of  private  itfdividnals.  And  was  iliisi 
denial  of  the  taered  right  of  petition  ?  Hid  hI 
thoae  claimants  been  repeatedly  heard  before  inl 
House?— their  petitions  received  anddiseiwcdl 
Was  not  the  House  in  posae^iob  of  ererj  fact, 
material  to  a  correct  decision  ?  And  did  it  not 
become  them  to  aflSrm  the  deliberate  HDleoee 
passed  at  a  former  session  1 

The  House  had  been  warned  against  makiB^iba 
question  a  subject  of  division  at  this  time.  Itw 
been  the  origin  of  the  first,  and  he  might  aloioitHy 
the  last  schism  in  the  Republican  parly.  Notni 
it  matter  of  surprise  that  it  should  have  beeD  io. 
The  opinions  of  men,  never  until  then  oiki  iM 
question— of  the  leading  characters  in  the 
ministration — were  for  toe  first  time  thwarted  ud 
exposed.  Swarms  of  expeetani  nabobs  bad  bta 
awakened  from  their  golden  dreams,  and  ^ 
rimony  of  the  people  vfrenched  from  their 
grasp.  Nor  was  it  possible  for  the  oppettoittof 
this  measure  to  do  justice  to  their  cause 
holding  the  mirror  up  to  corruption,  and  w"F|* 
ling  her  to  view  her  hideous  and  dis^slitg  K*' 
tores.  Heats  and  animouitieii  the  most  rirotcDt 
could  not  fait  to  ^w  oat  of  such  a  discDtstoa- 
The  seeds  of  disunion  were  then  for  the  first  no* 
sown  amongst  them.  He  defied  any  man  to  tii« 
their  divisions  to  a  higher  source;  and  heiH<s 
if  it  would  not  be  better  to  bury  the  cause  of  tke«, 
by  givhig  the  jwiitioo  the  most  decisive  and  *• 
stentaneoas  rejection  ?  j. 

Mr.  Bibb  said,  from  some  observations  wwn 
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faad  bwD  made,  he  deemed  it  his  duty  to  eay  a  few 
vordsmoreon  tbisaubject.  When  the  memorial 
iras  read,  be  bad  thougbt  it  was  not  worthy  of  a 

Elace  OQ  tbeir  table,  and  be  ahould  bare  moved  to 
ave  tbrowD  it  under  the  table,  bad  he  not  under- 
stood that  such  a  motion  would  not  be  in  order. 
He  would  freely  declare  that  it  was  his  intention 
to  treat  the  memorial  with  coDtempt,  because  he 
conceived  that  it  deserved  it.  When  a  claim  was 
brought  before  the  House,  founded  in  fraud  and 
corruption  unequalled  in  any  age,  it  ought  to  be 
rejected.  The  gentleman  from  Massachusetts 
admitted  that  the  State  of  Massachoaetts  knew 
nothing  about  the  claim— never  examined  it  at  all 
—and  yet  the  Houae  were  told,  that  in  rejecting 
it,  they  would  do  violence  to  the  leeUogk  of  a  Suite. 
fMr.  Bacon  explained  that  he  had  not  said  anv- 
thing  to  tbe  purport  of  what  had  been  just  attrib- 
uted to  bim.j  Mr.  B.  said  he  had  certainly  un- 
derstood the  gentleman  to  say  something  like  this. 

The  otraervatioQ  which  Mr.  B.  had  intended  to 
make  when  he  rose,  was  this :  that  if  they  per- 
mitted ibis  petition  to  be  committed,  they  indi- 
rectly acknowledged  that  this  House  had  a  right 
to  legislate  upon  tne  subject.  Now,  he  contended 
that  Congress  bad  no  right  to  grant  the  prayer  of 
the  petition,  and  therefore  had  no  right  to  refer  it. 
The  orieiD  of  tbe  claim  was  well  known,  In  the 
year  1795,  the  Legislature  of  Georgia,  under  the 
influence  of  bribery  and  corruption,  passed  a  law 
giving  a  great  number  of  acres  of  land;  and  which 
was  repealed  at  tbe  subsequent  session  of  that 
Legislature.  He  beliered  he  might  say  that  this 
elaim  oriainalad  with  the  constituents  of  the  gen- 
tleman who  presented  this  memorial;  if  noi,  bow- 
ever,  it  was  certainly  known  in  the  town  of  Bos- 
ton, before  it  had  been  proposed  to  tbe  Legislature 
of  the  State  of  Oeorgia.  But  the  actof  cession  to 
the  United  States  by  the  State  of  Georgia  particu- 
larly stated  what  claims  should  be  considered  valid 
—amongst  which  claims,  this  could  not  be  found. 
Mow,  as  the  Sute  of  Gteorgia  had  enumerated 
«laims  which  should  be  granted,  and  this  was  not 
one  of  those,  Congress  bad  no  right  to  grant  tbe 
land  in  question.  And  it  was  the  opinion  of  the 
State  of  Georgia,  expressed  by  a  late  resolution  of 
her  Legislature,  and  which  every  gentlemnn  might 
have  seen  in  the  National  Intelligencer,  within  a 
few  days,  that  Congreai  ahould  not  compromise 
the  claim. 

Mr.  Cbandlsb  remarked,  that  he  had  under- 
stood the  gentleman  from  Cleorgla,  just  sat  down, 
to  say  that  it  was  his  object  to  treat  the  petition 
with  eontempt,and,  if  he  understood  him  rightly, 
the  petitioners  also.  The  petitioners  were  no  other 
<han  the  Legislature  of  Massachusetts.  Would 
the  gentleman,  indeed,  treat  them  with  contempt? 
For  what?  He  had  said  that  there  was  corrup- 
tion in  tbe  way — that  there  was  a  claim  of  cor- 
ruption. Did  he  mean  to  say  tbe  Legislature  was 
«orrupt  ?  [Mr.  Bibb  declared  that  he  did  not  im- 
pute corrupt  motives  to  the  L^islalure.}  Mr.  C. 
eonttnued :  If  the  gentleman  did  not  attribute  to 
them  corruption,  why  would  he  treat  them  with 
■contempt  1  Why  not  suffer  the  memorial  to  take 
the  common  ooorse  1  Why  not  permit  it  to  be 
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referred  ?  Mr.  C.  said,  he  knew  nothing  ^nt 
the  justice  of  the  claim.  How  far  tbe  Legislature 
of  Georgia,  who  made  tbe  grant,  might  bare  been 
corrupt,  or  how  far  it  deserved  censure,  let  the 
gentleman  from  Georgia  determine,  for  be  would 
not  undertake  it ;  he  hoped,  however,  that  gentle- 
men would  not  attribute  corruption  to  the  Legis- 
lature of  Massachusetts.  As  to  these  claimants  hav- 
ing a  share  in  corrupting  the  Legislature  of  Geor- 
gia, he  knew  nothing  about  it;  but  tbe  memorial 
coming  from  at  least  a  respectable  source,  he 
hoped  It  would  receive  the  same  attention  as  was 
given  to  every  private  petition  coached  in  decent 
term^. 

Mr.  Mabioic  said,  he  was  one  of  those  opposed 
to  making  any  compromise  with  any  claimants  of 
lands;  he  should  consider  it  a  compromiwi  of 
principle,  not  of  policy ;  but,  at  the  same  tiise, 
he  was  disposed  to  treat  any  memorial,  from  a 
State  Legislature,  with  respect.  As  the  memo- 
rial stated,  all  the  documents  on  the  subject  being 
already  in  possession  of  the  House,  heshould  sup- 
pose  the  House  would  be  as  competent  to  decide 
on  it^  in  Committee  of  the  Whole,  as  if  it  were 
previously  sent  to  a  select  committee.  There- 
fore, not  wishing  to  treat  the  memorial  with  di*. 
respect,  he  made  a  motion  to  refer  it  to  a  Com- 
mittee of  the  Whole. 

This  motion,  taking  preference  of  the  motiim 
for  commitment  to  a  select  committee;  and  tite 
yeas  and  nays  being  called  on  it — 

Mr.  UuiNCT  lamented  the  passion  which  was 
displayed  on  this  occasion,  for,  in  truth,  there 
were  at  present  aaffieientBoarceaof  irritation  wUh- 
out  this.  He  would  not  have  risen  at  this  time, 
as  he  was  very  little  interested  in  the  business,  ' 
more  than  that  he  wished  to  perform  what  was 
his  duty  to  his  own  State,  hut  to  defend  a  class  of 
peoi^e,  some  of  whom  were  hiseonstittieots.  He 
wisneo  the  House  to  direst  itself  of  prejudice,  and 
take  a  clear  rtew  of  the  subject.  He  considered 
the  memorial  on  the  table,  from  the  Legislature  of 
Massachuseits,  not  as  adopting  the  princii^e  of 
the  Yazoo  claim,  not  as  attempting^  to  foreclose 
this  House,  in  tne  exercise  of  its  rights,  but  he 
considered  it  as  presenting  to  this  House  the  tem- 
per of  the  State;  a  temper  and  feeling,  not  ex- 
cited by  any  fondness  for  indiridual  speentation 
or  aggrandizement,  much  less  /rom  any  inclim- 
tion  to  favor  fraud  or  corruption ;  bat  from  a  pa>- 
ception  of  tbe  rain  brought  upon  many  individaals 
by  tbie  thing.  Tes,  ruio— fallen,  not  as  gentlemen 
bad  asserteo,  upon  great  speculators ;  but,  in  many 
instances,  upon  humble  indiriduals,  who  were  in- 
duced to  take  part  in  this  speculation,  becuue 
they  beliered  it  honorable,  and  because  they  had 
confidence  in  the  opinions  of  those  who  con- 
ducted it.  The  memorial  on  the  table  was  not 
an  expression  of  the  sense  of  the  Legislature  of 
Massachusetts  on  the  claim,  but  a  wish  from  that 
Legislature,  that  the  House  would  again  recur  to 
the  subject,  and  see  whether,  on  some  principle 
of  law  or  equity,  indemnification  might  not  be 
made.  It  had  been  very  little  in  the  intention  of 
the  Legislatare  of  Massachnsetts,  ot  the  citizens 
of  Uftmehttsetts,  to  Aeaj  that  there  had  been 
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eorraption  in  the  original  trantactioD ;  but  it  was 
a  thing  of  which  the  Legislature  of  that  State 
knew  nothing.  It  happened  at  a  distance  of  many 
hundred  miles  from,  them.  All  he  could  saf  was, 
that  they  were  not  participators  in  the  fraad ;  and, 
DotwithstaDding  the  assertioo  of  the  gentleman 
firoDi  Georgia,  that  it  originated  in  the  town  of 
Boston,  Mr.  h.  said  he  woald  place  it  on  a  different 

Koand ;  that,  if  they  bad  known  it  to  he  franda- 
nt,  they  would  have  abaodooed  and  rejected  it ; 
this  he  could  say,  from  his  persoaal  knowledge  of 
tha  iDanDCr  in  which  this  transaction  had  origi* 
nllv  been  extended  to  the  State  of  Massachusetts. 

Tnegeotleman  from  Virginia  bad  obserred,  that 
the  Legislature  of  Massachusetts  had  not  shown 
that  her  citizens  were  deprived  of  any  Constitu- 
tional right.   Perhaps  it  would  not  have  been 

{iroper  for  (he  State  of  Massachusetta  to  have  at* 
eged  to  this  House  that  her  citizens  were  aggriev- 
ed. It  had  been  said  that  the  title  to  this  land 
might  be  tried ;  but,  he  said,  a  law,  passed  last  ses- 
sion, had  taken  away  all  right  which  an  individual 
could  have  to  enter  upon  the  land,  and  try  his  ti- 
tle to  it;  this  was  known  to  the  Legislature  at 
the  time,  and  was  the  mson  why  they  bad  refer- 
red the  subject  to  this  body,  that  the  Hoow  miefat 
eowider  whether  this  law  was  CSonstitnlionafor 
not.  So  that,  although  the  Legislature  of  Mas- 
aaehoaetta  had  not  specifically  stated  id  their  me- 
morial, that  any  ConstitutioDal  right  had  been 
denied,  every  one  knew  that  a  law  of  this  kind 
had  been  passed  iofringiog  the  rigbu  of  some  of 
her  citizens. 

With  respect  to  the  allegations  of  fraud  and 
oorruntion,  and  the  hials  thrown  out,  that  the 
Legislature  of  Massachusetts  were  at  this  time 
patronijing  fraud,  he  felt  for  the  gentlemen  who 
made  it  rather  compassion  than  aoyihiag  else. 
The  Honae  very  well  knew  that  the  gentlemen 
were  placed  in  a  sitnation  very  unforiunate  for  a 
dear  conception  of  this  subject  j  because  they 
were  nndn  the  influence  of  pasaion  {wevailiog  in 
that  Scale  on  a  st^jcct  on  which  honest  and  wise 
nan  mif^t  well  donbt.  If  it  were  true  that  there 
was  origiaal  corruption,  the  Legislature  of  Mas- 
aacbasetts  knew  not  of  it  j  if  there  was  not  eor- 
raptiiMi,  the  assertion  fell,  of  course. 

It  was  peenliarljr  impbrtaot  that  this  subject 
shonld  be  treated  with  some  degree  of  attention. 
It  was  ODquesttonably  the  prevalent  opinioa  in 
Massachusetts,  on  this  subject,  which  bad  excited 
so  much  altentioD,  and  in  which  the  people  felt 
an  unusal  interest,  that  some  mode  of  law  or  equity 
could  be  devised,  by  which  justice,  in  some  shape, 
could  be  awarded  to  the  claimants.  This  senti- 
nent  was  universal,  as  far  as  he  knew ;  and  it 
was  well  known  that  those  gentlem«  who  origi- 
nally bronght  this  land  for  sale  into  the  Northern 
Slates  were  gentlemen  from  the  Southward  ;  and 
the  petitioners  rested  their  claim  upon  the  founda- 
tion that,  at  the  time  they  purchased  these  lands, 
they  were  ignorant  of  any  corruption  or  fraud 
with  which  the  elaim  was  connected. 

-It  had  not  been  bis  intention  to  have  5;pokenon 
this  subject,  but  that  it  bad  appeared  to  him,  after 
what  had  fallen  from  the  gentleman  from  Qeor- 
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gte,  it  became  his  duty  to  urge  to  the  Home  the 
propriety  of  paying  such  attention  to  the  memo- 
rial of  the  State  of  Massachusetts,  by  s  rrferwce, 
as  was  due  to  every  petition ;  after  which,  dw 
memorial  might  be  considmd,  on  sueh  {Hineipla 
as  justice  and  policy  might  dictate. 

Mr.  Macom,  bimsdf,  had  no  objection  to  the 
reference  of  the  petition.  The  feelings  of  the  petH 

£le  of  Massachusetts  and  Georgia  ought  alike  to 
e  considered.  He  had  no  objection  to  hear  the 
claim  discussed  again  and  again,  although  it 
never  should  consent,  wo  long  as  he  possessed  Ut 
common  faculties,  to  compromise  toe  elsim,  or 
give  one  cent  to  the  elaimants.  The  law  was  is 
much  open  io  these  people  ax  any  otba  in  ibe 
United  States;  wheiiever  the  Untied  States  sold 
any  part  of  it,  they  had  a  right  to  try  their  Utleto 
it  by  law.  Notwithstandiog  this,  he  badnoolH 
jeetion  to  commit  the  memorial  to  a  Committee 
of  the  Whole;  there  needed  nostatemesioffiolt 
on  this  question ;  ther  had  been  stated  over  ni 
over  again.  He  wished  a  eommilment,  not  b^ 
cause  be  was  Atvorable  to  the  claim,  bot  becsMe 
he  wished  it  to  be  investtgated  again  and  igtii. 
If  he  could  be  convinced  that  they  had  a  jnt 
claim,  he  sboald  vote  In  their  faror. 

With  the  gentleman  from  Pennaylvanie.  ht 
r^etted  that  anything  should  be  tfaron  iois 
divide  the  House  at  (bis  time.  nQqueadoMblf, 
this  lay  at  the  door  of  those  who  brought  it  (oh 
ward,  whom  he  did  not  mean  to  bHime,  fortbey 
had  a  right,  and  it  might  be  their  duty  so  toii. 
As  to  sending  it  to  a  seleet  committee,  he  could 
not  see  any  purpose  to  be  answered  by  it.  Cm- 
mittees  had  reported,  and  facta  had  been  stated, 
almost  every  year,  since  1796.  What  more  ms 
wanting?  Tnerewas  nodispate  aboatthefacQ; 
be  never  beard  anjrbody  deny  that  the  Legith- 
ture  of  Georgia,  which  passed  the  law,  wis  co^ 
rupt ;  no  person  bad  denied  it;  and  oq  this,  the 
whole  claim  torhed.  That  the  Legidatsreof 
Qeoi^ia  had  been  eormpted,  and  that  the  eonu' 
tton  had  spread  into  some  tn  the  large  towa^  « 
did  believe.  He  should  vote,  as  he  stated  boon, 
for  a  commitment  to  a  Committee  of  the  Whole ; 
although  he  should  certainly  hive  voted  agiisit 
its  reference  to  any  committee  to  report. 

Mr.  Crowninshield  said  be  rose  with  rdM- 
tanee  at  this  time,  and  should  not  have  risen  it 
all,  had  not  the  debate  taken  the  course  wkieb  it 
.  had.  The  respectable  State  of  MassBchasetU,ia- 
ferior  to  none  in  the  Union,  bad  asked  of  this 
body,  respectfully,  too,  to  hear  and  decide  vpos 
claims  of  her  citizens;  she  had  asked  ihem  to  beu 
the  petition  of  her  citizens  by  a  memorial  which 
was  onanimoasly  agreed  to  by  both  braaebes  of 
the  Legislature, end  this  had  been  proposed  lobe 
rejected  by  two  gendemen  from  Geo^a.  Wood 
any  memher  from  the  State  of  Massaehni^ 
have  proposed  this  couree  with  regard  to  a  memo- 
rial from  the  State  of  Georgia  ?  Surely  not.  He 
regretted  that  this  business  had  been  broo^ht  be- 
fore the  House  at  this  crisis.  Witbotti  giriai  » 
opinion  in  favor  of  or  a^inst  the  elaim  or  prajrer, 
he  would  rather  have  referred  it  to  a  siaodi^ 
committee,  becau^,  if  referred  to  aCMnoftteetv 
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the  Whole,  it  might  be  brought  up  to-day  or  to- 
morrow, aod  would  agitate  the  public  mmd  at 
this  time.  On  the  PhtTadelphia  memorial,  be  bad 
Toted  that  it  shonld  lie  on  the  table,  and  not  for 
its  rejection.  He  nerer  would  Tote  to'  reject  a 
petition  coming  from  a  respectable  j;ioriion  of  cit- 
izeos  at  any  time,  when  couched  m  decent  and 
nspeetful  language.  Some  geatlemeu  had  gone 
intp  the  merits  of  the  question,  which  was  im- 
BToper  at  this  time ;  but  as  it  had  been  touched, 
be  would  observe,  that  the  Legislature  of  Geor- 
gia, In  the  year  1795,  agreed  to  sell  a  portion  of 
her  territory  to  a  portion  of  her  ciiizeos— corrnpt- 
ly  it  was  said.  lo  1797,  a  succeeding  Legislature 
declared  the  act  of  their  predecessors  null  and 
Toid.  Mr.  C.  did  not  object  to  this;  in  doing  it 
tbcy  had  exercised  a  sorereign  authority  and 
that  right.  Another  Legislature  authorized 
Commissioners  to  compromise  the  claim;  before 
which  eontd  take  place  the  land  was  ceded  to  the 
United  States.  If  a  compromise  had  been  con- 
templated by  Georgia,  would  it  be  dishonorable  in 
the  United  States  to  allow  these  claims?  He 
did  not  wish  to  say  a  single  word  oo  the  merits 
of  this  claim,  whether  it  was  just  or  unjust ;  but 
the  fraud  was  not  in  Massachusetts.  If  fraud  had 
existed  in  the  transaction,  it  was  elsewhere.  The 
speculation  did  not  originate  in  Boston,  or  in  any 
mrt  of  Massachusetts,  but  at  a  greater  distance. 
The  agents  of  the  Georgia  Association  came  into 
Massachusetts  with  their  deed  of  cession  in  their 
hands.  The  citizens  of  Massachusetts  believed 
the  tide  to  be  good — they  purchased,  and  were 
deeeired.  Tbey  lost  a  million  of  dollars,  and 
those  who  could  not  pay  were  sent  to  jail.  Such 
was  the  ease  in  Massacnusetts.  The  purchasers 
were,  he  beliered,  all  ignorant  of  the  fraud ;  pos- 
sibly some  micht  have  koowo  it,  and  therefore  he 
would  be  perfectly  williog  to  say  bv  a  compro- 
mise that  00  person  directly  or  indirectly  con- 
cerned in  the  original  fraud  should  share  anypor- 
tion  of  these  five  millions  of  acres. 

Mr.  C.  asked  pardon  of  the  House  for  deviating 
firom  the  course  which  he  had  proposed  to  himseff 
when  he  rose.  He  did  not  mean  to  enter  into  a 
discussion ;  it  was  an  unpleasant  theme,  and  had 
ever  produced  great  irritation.  Ooe  ezpressioo, 
however,  bad  been  dropped,  which  he  could  not 
agree  to — that  this  subject  had  been  the  canse  of 
a  schism  in  the  Repubti(jan  party.  Mr.  C.  said 
he  kaew  of  no  such  schism.  He  had  been  a  mem- 
ber of  this  House  for  four  years,  aad  had  never 
heard  that  this  subject  was  a  cause  of  division  in 
the  Republican  party;  it  never  had  been  so  con- 
sidered, and  he  hoped  it  would  not  now. '  Are  we 
not  here,  said  he,  legislaiiog  on  a  subject  which 
canoot  affect  the  politics  of  the  nation?  We 
stand  on  equal  grounds  as  members  of  the  Union 
of  these  States ;  let  us  act  honorably  towards 
«ach  other,  and  not  attribute  to  one  another  im- 
proper bias.  I  pledge  myself  that  I  never  will 
'  williogly,  and  hojie  it'  I  do  I  shall  be  ready  to  re- 
tract, descend  to  personality  within  these  walls. 
For  Qod*s  sake  let  us  unite.  Let  no  considera- , 
tion  divide  us  on  the  great  subject  which  brought 
OS  together.  Let  the  Yazoo  speculation  sleep. 
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Let  it  lie  on  the  table,  or  take  tt  op  and  instaotly 
decide  it.  The  House  will  never  hear  a  murmur 
of  discontent  from  me  if  the  petition  be  rejected. 
Let  us  do  nothing  which  shall  wound  the  feelinga 
of  any  gentleman  present.  Let  as  do  all  we  can 
for  the  good  of  our  country.  The  crisis  is  peril- 
ous. We  are  threatened  with  war.  and  I  fear  we 
shall  have  it  unless  we  rally  round  oar  rights,  and 
let  no  consideration  sever  us ! 

Mr.  LivBRHORB  did  not  conceive  that  this  was 
a  question  which  ought  to  excite  any  animos- 
ity ;  neither  did  he  understand  what  was  said 
about  a  schism  among  the  Republicans.  All  he 
knew  was,  that  these  memorialists  were  many 
them  of  different  politics  from  himself,  and  that 
the  Legislatare  dinered  with  him  in  political  sen- 
timents; but  why  that  should  beany  reason  for 
opposing  this  ctaimjor  for  treating  it  with  dis- 
respect, was  to  him  inexplicable.  Aa  to  the  real 
merits  of  the  question  now  befbre  the  House, 
whether  this  should  go  to  a  Committee  of  tha 
Whcde  House  or  to  some  other  committee,  it  was 
very  evident  that  a  respect  was  due  to  the  memo- 
rialists and  to  the  soverei&nty  of  a  State.  There 
was  another  suggestion  which  merited  some  re- 
ply— that  this  was  a  claim  founded  in  fraud.  Ha 
apprehended  that  the  gentleman  from  Georgia  had 
not  an  idea  that  the  present  petitioners  had  anr 
connexion  with  fraud.  Mr-  L.said  he  had  heard 
a  great  deal  of  fraudulent  transactions  in  the  Le- 
gislature of  Georgia  in  relation  to  a  certain  act, 
which  participation  of  fraud  was  receded  from  by 
a  repeal  of  that  act.  He  knew  nothing  of  it  from 
his  ovra  knowledge,  merely  having  heard  so;  bat 
that  these  geatlemeu  claimants  were  implicated 
in  the  fraud  he  did  not  know  nor  did  he  believe. 
Whether  the  claimants  were  Republicans,  or 
called  by  a  different  name,  be  did  not  know;  this 
was  a  plain  matter  of  right,  and  the  justice  or  in- 
justice of  the  claim  was  the  only  consideratloii 
which  should  influence  gentlemen  in  voting  od 
this  question.  If  he  understood  the  motion  now 
under  consideration,  it  was  for  reference  to  a  Com^ 
mittee  of  the  Whole,  to  enter  into  a  dispassionate 
investigation;  and  a  most  violent  objection  was 
made  to  this.  Was  there  indeed  so  |:reat  an  ob- 
jection to  the  truth  ?  Was  it  so  ternSc  that  they 
were  afraid  of  it?  For  all  that  was  required  was, 
to  hear  arguments  to  show  on  which  side  th^ 
truth  lay. 

One  word  more.  It  had  been  said  by  a  gentle- 
man for  whom  he  had  a  high  respect,  but  who 
was  perhaps  not  always  right,  that  the  Legisla- 
ture had  no  right  to  send  this  memorial,  tfaoagh 
at  the  same  time  he  allowed  that  it  should  be 
treated  with  respect.  It  had  been  satd,  also,  that 
they  were  entitled  to  no  more  respect  than  if  they 
had  sent  it  as  individuals.  Mr.  L.  conceived  that, 
whenever  the  Legislature  of  any  State  thuugM 
that  any  portion  of  their  citizens  were  oppressed 
by  any  particular  act  of  Congress,  they  had  a 
right  to  express  that  sentiment.  It  was  not  now 
proposed  to  the  House  to  grant  the  claim  ;  all  that 
was  requested  was,  that  the  House  should  receive 
the  petition  and  enter  into  a  consideration  of  it. 
This  was  not  the  time  to  discuss  the  merits  of  the 
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claitD.  Had  be  conceired  tbat  a  discussioD  was 
to  bave  taken  place,  be  should  bare  come  forward 
prepared  for  ll. 

Mr.  Shili£  said  it  was  iaiinaterial  to  him  bow 
this  petition  was  committed :  but  he  rose  to  give 
his  opinioo  on  a  remark  made  by  the  gentlemin 
from  Virginia  (Mr.  Rahdolpb)  as  lo  a  schism  in 
the  RepiibUcan  partjr.  Mr.  S.  said  he  had  koowo 
no  schism  in  that  party  till  the  first  session  of  the 
ninth  Congress,  and  every  gentleman  who  was 
then  in  Congress  would  i^tify  to  the  truth  of 
what  he  was  about  lo  say.  This  schism  then 
arose  in  a  discussion  of  the  measures  proper  to  be 
pursued  by  this  nation  in  relation  lo  Spain  and  in 
jelaiioo  id  Great  Britain.  This  was  its  source; 
and  in  this  case,  said  Mr.  8.,  the  party  in  Coq- 

f;res8  which  is  called  Federal,  thought  difierentlv 
rom  me,  and  some  Republicans  chose  to  think 
with  them.  This  was  the  schism,  and  the  only 
cause  of  it ;  and  the  Yazoo  claim  has  never  influ- 
enced a  single  vote  for  a  member  of  any  State 
Legislature  or  cf  Congress,  that  I  have  beard  of. 

Mr.  Tatlob  said  he  was  as  decidedly  opposed 
to  the  Yazoo  claim  as  the  gentleman  from  Geor- 

E'a  or  any  other  gentleman  could  be ;  but  be  had 
id  it  down  as  a  general  rule  to  vote  for  the  ref- 
'  erence  of  every  petition,  and  he  should  abide  by  it. 

Mr.  Cook  said  that  the  impression  on  bi$  mind 
was  directly  opposite  to  that  expressed  by  the  gen* 
tlemaa  from  S.  Carolina,  who  nad  just  sat  down. 
He  should  vote  for  a  reference  because  be  was  not 
acquainted  with  the  merits  of  the  question.  He 
had  been  in  favor  of  a  reference  at  former  ses- 
sions from  the  same  cause,  and  be  presumed  that 
one-half  of  the  members  present  were  in  the  aame 
situation  with  himself. 

Mr.  Alexander  said  he  should  give  his  decided 
negative  to  the  reference,  in  any  shape.  This  me* 
morial  from  the  Legislature  requested  the  General 
Oovemment  to  consider  a  elaim  from  a  particu- 
lar set  of  men,  which  claim  had  been  often  before 
the  House  discussed  over  and  over  again.  There- 
fore, in  voting  against  a  refereoce  to  any  commit- 
tee, he  should  not  conceive  himself  as  showing 
disrespect  to  the  sovereignty  of  any  State  whatx 
ever.  He  would  wish  u  to  lie  on  the  table ;  for, 
however  disagreeable  a  petition  might  be.  be  bad 
never  heard  of  iu  being  thrown  under  tne  table. 
He  conceived  that  the  claim  derived  no  addi- 
tional solemnity  from  the  manner  in  wbich  it 
was  introduced^  although  he  had  as  high  a  respect 
for  the  State  of  Maisacbiuetts  as  for  any  State  in 
the  Union. 

The  question  having  bee-n  put  on  the  reference 
of  the  memorial  to  a  Committee  of  the  Whole, 
was  decided  in  the  affirmativc^yeas  71,  nays  37, 
as  follows :  ^ 

Tbas— WiUii  Alston,  jr.,  Ecekiel  Bacon,  David 
Bazd.  Jossph  BtArn,  William  Bhckledge»  John  Boyle, 
PetOT  Caritoa*  Eph^o^tus  Ghamj^on,  Jcdm  ChMid- 
Isr,  Martin  Ghitteitden,  John  Clopton,  Orchard  Cook, 
Jacob CrowntnBhieId,IUchaTdCutts, Samuel  W.Dans, 
John  Davenport,  jr.,  Jonah  Deane,  Daniel  M.  Durell, 
James  Elliot,  William  Ely,  William  Findley,  Franoia 
Gardner,  laaiah  L.  Green,  John  Harris,  John  Heister, 
William  Hehns,  WilUam  Hoge,  James  Holland,  Ben- 


jamin Howard,  Reuben  Humphreys,  Danid  IMbj, 
Robert,  Jenkins,  Richard  M.  Johnson,  Williuo  Kiik- 
patrick,  John  Lamberti  Edward  St  Loe  I^ienuon, 
Nathaniel  Macon,  Robert  Marion,  William  McCno;, 
William  Mitnoi,  Thomas  Moore,  Jeremiah  Monow, 
Jonathan  O.  Moscly,  Guidon  8.  Mumfbrd,  Tinothj 
I^tkin,  jr.,  John  Pugh,  Josiah  Quincy,  John  Rn  cf 
Pennsylvanta,  Matthias  Richards,  John  RuueO,  EIk- 
nczer,  Seaver,  James  Sloan,  John  Smilie,  Jede^h  L 
Smith,  Heniy  Stedman,  Clement  Storer.  Lewb  B. 
Sturgea,  Peter  Swart,  Samuel  Taggort,  John  Ttjkt, 
David  Thomas,  John  Thompson,  Jabn  Upham,  Jaun 
I.  Van  Allen,  NichoUa  Van  Dyke,  KilliaB  K-Tis 
Rensselaer,  Robert  WhitehSl,  Isaac  Wilboor,  Minn- 
duka  Willianis,  and  James  Witherell. 

Nats— Evan  Alexander,  BnnreU  Bassett,  Viba 
W.  Bibb,  Thomas  Bloont,  Robert  Brown,  WiUiusA. 
Burwetl  WiUiam  Butler,  Joaeph  Calhoun,  Mttthi* 
Clay,  Howell  Cobb,  John  Dawson,  JoMidi  Dob, 
Mediack  Franklin,  Barent  Gardenier,  Edwin  Gnj, 
David  Holmes,  Walter  Jonas,  Thw&asKensB,Edintd 
Uoyd,  John  Love,  Josiah  Masters,  Kicholsa  B.  Mom 
Roger  Nelson,  Thomas  Newton,  Wilson  C.  Nicbobi^ 
John  Randolph,  Jacob  Richards,  Samuel  Riker,  Denmi 
Smelt,  Samuel  Smith,  Richard  Stanford,  Abram  Trigs, 
George  M.  Troup,  Archibald  Van  Home,  ieme  Whir- 
ton,  Alexander  Wilson,  and  Richard  Winn. 

A  motion  was  made  by  Mr.  Newton,  ihst  it  be 
the  order  of  the  da^  for  the  first  of  June  next;  sad, 
on  the  question  being  put  thereon,  it  passed  ia  the 
negative. 

Another  motion  was  then  made  hy  Mr.  Taioo, 
that  it  be  the  order  of  the  day  for  the  finiof  MajT 
next;  and,  the  question  being  put  tbereopon,  it 
passed  in  the  negative — ^yeas  41.  nays  66. 

Another  motion  was  then  made  by  Mr.Miuioi 
and  the  questton  being  put,  that  it  be  the  order  of 
the  day  for  the  second  Moaday  in  Febroarr  nat, 
it  was  resolved  in  theaffirmauve. 


TuEsuAY,  January  5. 

A  message  from  the  Senate  informed  the  Hum 
that  the  Senate  have  paned  the  biU,eatiiM  "As 
act  supplementary  to  an  aet,  entitled  'An  seiNr 
fortifying  the  ports  and  harbors  of  the  Vim 
States,  and  for  building  gun-botts,"  with  two 
amendments;  to  which  they  desire  the  anKtr* 
reoee  of  this  House.  The  Senate  have  iw 
passed  the  bill,  entitled  "An  act  extendiiig  iw 
right  of  suffrage  in  the  Mississippi  Territorf,  na 
lot  other  purposes,  with  aev^al  ameDdmeou;  to 
which  they  aeaire  the  coneunence  of  this  How 

GENERAL  WILKINSON.' 

Mr.  Rahdolpb  said  he  was  afraid  lb>>t 
tion  which  he  made  a  few  days  ago,  >Dd  whieb 
he  wished  yesterday  to  have  considered,  was  not 
intended  to  be  decided  upon.   When  he  bid 
made  the  motion,  a  very  preraleot  opiaion  teewn 
to  exiflt,  and  it  was  expressed  by  one  geDtlcD^ 
particularly,  thai  he  hoped  it  would  be  fofuimtn 
Qud  unanimously  agreed  to ;  the  same  geoUeoH 
on  (he  same  day  had  moved  to  postpone 
ther  consideration  till  yesterday ;  end  1^"!^ 
its  consideration  was  evaded.  Mr.  R.asked*''^ 
ther  this  could  be  considered  as  candid  treaUKB" 
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He  knew  ibat  it  bad  been  said,  upon  this  fioor 
that  the  light  of  the  House  to  make  such  inquiry 
and  enter  upon  such  matters  at  all  was  extremely 
questionable.  But,  did  not  the  Constitution  of 
the  United  States  enjoin  upon  its  citizens  that 
they  should  not  accept  of  any  title  of  nobility 
from  any  foreign  Prince  or  Power  7  And  did  not 
the  same  Constitution  enjoin  that  the  persons 
holding  authority  under  thu  Government  should 
not  accept  of  any  present,  even  of  a  compliment* 
ary  nature ,  from  any  foreign  Prince  or  Power 
without  the  consent  of  Congress?  And  if  per- 
aons  holding  high  authority  under  this  Gorern- 
ment  were  found  to  be,  or  if  there  were  reasona- 
ble ground  on  which  to  believe  they  were  in  the 
babit  of  receiving  money  uncoostitutionally  from 
foreign  States,  he  would  ask  the  House  where 
this  matter  was  to  be  taken  up  7 

[The  Speaker  here  interrupted  Mr.  R.,  declar- 
ing (hat  be  was  out  of  order,  as  the  subject  was 
not  vet  before  the  House.] 

The  House  now  agreeing  to  take  up  the  resolu- 
tion for  consideration,  the  Speaker  stated  that, 
when  the  subject  was  last  considered,  a  motion 
had  been  made  by  Mr.  Gabdehibr  to  refer  it  to  a 
select  committee, "  with  power  to  send  for  persons, 

Kpera,"  &c.;  that  a  motion  had  also  been  made  by 
r.  Marion,  and  was  now  under  consideration, 
to  strike  out  the  clause  of  the  preceding  motion, 
which  is  quoted,  on  which  the  yeas  and  nays  bad 
been  required. 

Mr.  Lv-ON  said,  he  was  among  the  first  who 
thought  it  proper  to  send  the  information  present- 
ed to  this  House  by  the  gentleman  from  Virginia, 
(Mr.  Randolph)  on  this  subject,  to  the  President 
of  the  United  States.   He  felt  at  that  time  nei- 
ther delicacy  nor  repugnance  in  calling  on  the 
Executive  to  investigate  the  conduct  of  General 
Wilkinson;  he  then  considered  that  a  certain  duty 
attached  to  him,  which  duty  he  was  anxious  to 
perform  promptly,  and  without  dela^.  It  had  been 
saidf  that  the  gentleman  from  Virginia  ongbt  to 
hare  sent  the  information  he  had  given  to  the 
House  to  the  President  as  soon  as  it  came  to  his 
knowledge ;  hut  he  bad  chosen  to  give  this  House 
the  infornution,  and  to  send  it  through  that  chao- 
nel  to  the  President,  with  the  opinion  of  this 
Huuse^of  thenecevsity  of  aninvesiigation.  Ifelt, 
said  Mr.  L.,  that  the  same  duty  attached  to  me 
and  to  everjr  member  of  this  House,  immedi- 
ately on  receiving  tiiis  information,  which  some 
gentlemen  seemed  to  consider  to  he  the  duty  of 
the  gentleman  from  Virginia,  to  send  the  informa- 
tion to  the  President.   I  was  not  at  that  time  so 
anxious  as  to  the  manner  of  doing  the  thing  as  to 
act  promptly.   This  business  had  been  protracted 
by  what  he  had  considered  unnecessary  debate. 
He  bad  yesterday  received  authentic  information 
that  General  Wilkinson  applied  to  the  Executive 
for  an  inquiry  inio  his  oflBctal  conduct  in  general 
terras,  when  he  first  airived  at  theseat  of  Govern- 
ment ;  that  he  had  repeated  that  application  with- 
in a  few  days,  and  a  court  of  inquiry  was  appoint- 
ed to  sit  in  a  few  days,  who  were  empowered  to 
examine  and  inquire  into  the  conduct  of  the  Com- 
mander-in-Chief  of  the  Armj,  on  ■*  general 


H.  or  R. 


principles  as  could  be  wished  for.  He  was  confi- 
dent that,  in  directing  and  appointing  this  court, 
the  Executive  of  this  country  had  done  its  duty. 
He  had  confidence  in  the  officpr^  appointed.  The 
information  and  the  papers  which  bad  been  read 
by  the  gentleman  from  Virginia,  if  he  conde- 
scended to  Uy  them  on  the  Clerk's  (able,  could 
he  sent  to  that  court ;  no  doubt  the  court  would 
call  for  this  and  every  information  and  testimony 
in  the  power  of  that  House,  as  well  as  from  everf 
other  quarter. 

All  tnai  he  wished  at  the  outset  of  this  business 
was  like  to  be  efiected  without  the  original  reso- 
lution, or  any  of  the  subsequent  motions.  He 
should,  therefore,  vote  against  the  whole.  He 
could  not  answer  it  to  himself  to  call  on  tbe 
President  of  the  United  Slates  to  doa  duty  which 
he  knew  he  had  done.  He  wished,  therefore,  to 
get  rid  of  this  resolution  altogether.  Tbe  Exec- 
utive were  proceeding  in  tbe  course  of  (heir  du- 
ties. The  House  bad  business  of  the  highest  im- 
portance to  the  nation  to  attend  to — legislative 
ousiness.  Let  us,  said  he,  proceed  with  our  duties 
while  the  Executive  are  proceeding  in  theirs;  in 
this  way  we  will  be  best  able  to  answer  for  oilr 
own  conduct  to  our  constituents. 

Mr.  Thohab  hoped  the  gentleman  who  made 
the  motion  now  under  eoDsideratioD,  would  with- 
draw it,  in  order  to  save  time.  The  Hoose  could 
then  disagree  to  the  ortginal  motion  for  reference, 
and  to  the  resolution. 

Mr.  Georqe  W.  Campbell  said,  for  his  part, 
be  considered  the  question  now  before  them  one 
of  very  considerable  delicacy.  He  did  conceive, 
when  the  House  took  up  the  examination  of  a 
new  question,  that  they  ought  to  examine  whe- 
ther or  not  they  were  going  out  of  their  province. 
He  did  not  know  that  this  Housecoutd  actio  any 
other  capacity  than  legislative,  except  in  the  sin- 
gle instance  of  prosecuting  in  cases  of  impeach- 
ment, which  power  the  House  possessed }  and 
when  such  a  subject  came  before  them,  they  could 
take  such  measures  as  they  chose  to  procure  evi- 
dence to  support  the  cbai^  which  they  might 
make;  but  he  was  not  satisfied  that,  in  any  other 
case,  the  House  could  erect  itself  into  a  tribunal 
to  collect  evidence.  He  believed  it  was  admitted 
that  the  present  case  was  not  cognizable  by  the 
House, as  civil  officers  were  alone  impeachable  by 
this  body.  Should  they  then  appoint  a  commit- 
tee to  collect  testimony  relative  to  tbe  conduct  of 
any  military  officer  7  He  would  ask  what  use 
could  he  made  of  the  testimony,  when  collected  ? 
He  would  ask  what  had  the  House  to  do  with  the 
commission  cf  the  crimes  of  murder  or  treason,  or 
other  crimes  of  which  they  had  not  cognizance? 
The  House  would  go  out  of  its  province  to  collect 
evidence  on  any  case  in  which  it  could  not  act. 
In  colleciing  this  evidence  they  would  not  act  in 
a  legislative  capacity.  If  not  acting  in  a  l^isla- 
tive  capacity,  or  on  an  impeachment,  (the  only- 
other  case  in  which  they  could  act,)  in  what  cha- 
racter did  they  act  in  appointing  a  committee  to 
collect  testimony?  He  did  hope  that  the  Honse 
would  not  erect  a  new  principle  j  at  the  same  time, 
he  wished  it  to  be  distinctly  understood,  that  he 


General  Wilkinson. 
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was  in  faror  ofao  inqairy,  as  mncb  as  any  man 
io  the  House.  Gentlenaeo  had  taken  the  liberty 
to  eipress  their  impressions  on  this  sobject;  be 
did  not  feel  himiielr  at  liberty  to  express  bis  opin- 
ion. It  wonld  not  be  said  that  he  had  any  partic- 
ular partiality  to  that  officer;  but,  at  the  same 
time,  would  not  do  anything  to  exclude  a  fair  and 
impartial  ioTealigation  of  his  character. 

If  evidence  on  this  subject  were  laid  before  the 
Hooae,  they  might,  in  bis  riew^  with  propriety, 
order  that  evidence  to  be  transmitted  to  the  Exe^ 
cutive  department.  Id  doia|f  this  they  would  do 
their  doty;  and,  by  doing  it,  would  soffieieotly 
express  an  opinion  not  only  that  an  inqoiry  was 
necessary,  but  that  the  proper  department  would 
make  it.  He  could  not  conceive  that  it  was  proper 
for  them  to  fftve,  in  this  manner,  a  specific  direc- 
tion to  the  President ;  beeaase  it  would  be  saying 
that  they  thought  it  was  necessary  to  stimulate 
bim  to  do  bis  doty.  It  was  understood  that  the 
evidence  which  bad  been  adduced  in  this  ease  had 
not  been  laid  before  the  court  or  grand  jury  at 
Richmond,  and  that  the  Executive  bad  not  pos- 
sessed it ;  there  was  no  reason,  therefore,  to  be- 
lieve that  the  Executive  had  neglected  its  dtity ; 
sad  it  wonld  be  going  too  far  to  tell  the  President 
that  be  sbottid  do  hic  daty,  when  be  bad  not  ne- 
glected it.  Had  it  appeared  that  be  had  neglected 
his  daty,it  might  have  become  a  question  whether 
the  House  should  express  an  opinion  as  to  the 
propriety  or  necessity  of  an  inquiry.  If  (be  House 
should,  even  after  discovering  that  the  proper  de- 
partment had  been  negligent  of  its  duty,  express 
an  opinion  as  to  the  necessity  of  an  inquiry,  they 
would,  in  his  view,  go  full  as  far  as  (if  not  farther 
than)  they  could  be  constiiationally  warranted  in 
going.  He  would  not  say  whether  such  an  opin- 
ion should  or  should  not  be  expressed ;  but  till 
some  reason  were  shown  to  justify  an  opinion  that 
Cbe  proper  department  had  been  deficient  in  its 
duty,  he  could  not  see  ibe  propriety  of  the  House 
taking  any  step  to  stimulate  it  to  an  inquiry. 

It  bad  already  been  said  thai  a  court  of  inquiry 
had  been  appointed.  Were  that  the  case,  and  be 
did  not  doubt  the  fact,  it  would  seem  to  him  alto- 
gether improper  for  the  House  to  act  on  this  sub- 
ject at  present,  if  they  had  the  power.  He  did 
think  it  important  that  the  House  should  keep 
strictly  within  the  pate  of  its  jurisdiction,  and  act 
within  its  Constitutional  province ;  for  the  Con- 
stitution had  provided  limits  to  this  House  as  well 
as  to  other  departments  of  GovernmeDt.  He  con- 
ceived they  had  no  more  ri^ht  to  infringe  on  the 
province  of  the  Executive  in  its  executive  capa- 
city, than  the  Executive  had  to  interfere  with  the 
Legislature ;  each  should  keep  witbin  its  proper 
sphere ;  and,  from  all  the  consideration  he  bad 
given  this  motion,  he  could  not  perceive  an^  au- 
thority in  the  possession  of  the  House  to  give  a 
direction  to  the  Executive  on  the  subject 

The  only  ground  on  which  they  coald  even 
send  papers  to  the  Executive  on  this  occasion 
was,  that  the  Con&iitution  did  prohibit  any  officer 
of  the  United  States  from  receiving  a  sum  of  mo- 
ney from  any  foreign  Prince  or  Power.  Now,  as 
the  evidence  which  had  been  read  to  them  did 


appear  calculated  to  prove  that  «  sum  of  money 
had  been  received  by  the  officer  who  was  the  sub- 
ject of  this  resolution,  he  thoaght  it  would  be  per^ 
feclly  proper  to  send  the  evidence.  He  would 
again  state,  and  wished  it  to  be  dbtinctly  ando- 
stood,  that  he  was  one  of  the  last  who  would  pre- 
rent  a  full  investigatioD  on  this  sulnect ;  be  wuh- 
ed  it  was  in  his  power  to  hasten  it,  but  ic  was  not 
He  had  always  conceived  thai  an  enminsuton  ef 
this  kind  was  essential  to  establish  the  characM 
of  the  officer  involved,  and  to  say  that  be  was  or 
was  not  worthy  of  his  trust ;  and  he  had  sopposH 
and  did  otill  believe,  that  it  had  been  hithnta 
withheld  only  from  rhe  effects  which  it  might 
have  upon  other  trials  now  pending.  Being  of 
ibis  opinion,  if  the  gentleman  from  Yirgraia 
would  put  the  House  in  possesion  of  tfaa^  papery 
he  would  move  the  following  order: 

"  Ordered,  That  the  documents  laid  before  tts 
HoQse  relative  to  the  conduct  of  General  Junes  Wa- 
kinaon  be  transmitted  to  die  Executive  of  tha  Uiutai 
States." 

With  respect  to  the  motion  at  present  tindex 
consideration,  he  was  certainly  opposed  tog-iring 
the  power  of  collecting  testimony  to  the  commit- 
tee, and  to  the  reference  to  the  committee  pro- 
posed  to  be  appointed;  because  such  testimony 
could  be  of  no  more  purpose  than  if  three,  five,  or 
seven  men  out  of  doors  bad  performed  that  doty; 
and  because  it  would  be  going  a  step  farther  tlwii 
propriety  would  warrant,  to  give  authority  to 
a  committee  to  collect  testimony  of  Which  the 
House  could  make  no  use  whatever.  Under  these 
impressions,  he  should  vote  for  striking  out  these 
words,  and  irosted  the  modificatioo  which  he  had 
suggested  wonld  take  place.  The  transmissioo  of 
the  papers  would  give  lo  the  public  and  to  the 
Executive  the  opinion  of  the  House  as  folly  as  if 
expressed  in  a.ny  other  way,  and  might  furnish 
the  Executive  with  information  which  it  did  not 
now  possess. 

Mr.  8TANr0RD  said,  this  doctrine  that  mere 
resolutions  qf  request  to  the  Executive  were  on- 
constitutional  was  new,  and  one,  indeed,  to  which 
he  could  not  subscribe.  He  well  recollected  that, 
in  the  fifth  Congress,  perhaps  the  last  session  of 
a  resolution  was  introduced,  which  gave  rise  to  ft 
famous  debate,  requesting  tne  President  to  insti- 
tute a  new  mission  to  France,  the  first  having  fiii}> 
ed  of  success;  and  that  then  it  was  not  opposed  oa 
the  ground  of  Constitutional  difficulty.  A  mere 
resolution  of  request  was  no  exercise  of  autboriiy. 
It  had  till  now,  be  believed,  been  the  practice  of 
every  session,  and,  to  bis  recollection,  bad  not  be- 
fore been  scrupled  as  to  its  propriety.  Iq  the 
Constitution  it  was  expressly  provided  that  no 
person  hotdiag  an  office  of  profit  or  trust  under 
the  United  States,  should,  without  the  consent  of 
the  Congress,  accept  of  any  emolument,  or  pres- 
ent from  any  King,  Prince,  or  foreign  State;  and 
notwithstanding  this  provision,  tbey  were  toU 
that  the  commander  of  our  army  being  a  military 
and  not  a  civil  officer,  it  belonged  solely  to  the 
Executive  to  take  his  own  course  with  that  cla« 
of  officers.  He  thooght  otherwise,  and  that  this 
clause  of  the  Constitution  fully  warranted  the  in- 
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qairjr  eootemjplftted  on  tbe  part  of  tbia  Hoase,  and 
tut  if  it  should  be  fouod  (hat  the  t^cer  in  ques- 
tioa  had  been  in  tbe  reoetpt  of  large  sums  of  mo- 
»y,  as  alleged,  from  a  foreign  State,  and  that 
without  tbe  eoment  of  Congress,  it  was  time  tbe 
House  felt  some  jealousy  oa  the  score  of  their 
owo  privileges,  and  that  some  step  should  be  uken 
to  ebeek  sneh  eDcrosobmeDts.  The  alarm  made, 
thai  tbejr  might  seem  to  encroach  bf  this  inqairjr 
apoB  the  Executive  fuocu'oos,  had  once  before, 
be  recollected,  been  carried  in  a  like  extreme,  and 
MTC  occasion  to  pass  the  noted  law,  called  tbe 
Logan  hiw.  in  order  to  guard  those  functions.  He 
eocud  see  no  reason  why  they  should  not  be 
equally  concerned  for  legislative  prerogative,  and 
laKe  some  step  to  guard  them  as  well  as  Bxecu- 
-    five  prerc^tive. 

Mr.  S.  concluded  by  asking,  if  it  wontd  he  in 
order  to  move  a  preamble  by  way  of  amendment, 
to  the  present  motion  1 

Tbe  3PBAKBR  replied,  that  it  would  not,  as  the 
motion  now  under  consideration  was  for  refer- 
caee. 

Mr.  MiLHoa  felt  creat  doubts  as  to  the  propri  at 
,   of  proceeding  on  the  resolution  itself,  and  still 
■    greater  of  referring  it,  as  was  proposed,  with 
power  to  send  for  persons  and  papers.   If  they 
were  aboat  to  try  General  Wilkinson,  if  he  was 
^    lo  be  brought  to  the  bar  of  the  House,  and  his 

Silt  or  innocence  was  to  he  there  determined, 
r.  M.  should  be  willing  to  appoint  a  committee 
to  send  for  persons,  papers,  &c.,  to  act  as  a  itrand 
jury,  aod  iotfuire  wbeiher  there  were  a  sufficient 
degree  of  guilt  ta  warrant  a  trial.  But.  as  be  be- 
lieved  the  House  bad  no  right  to  call  Qeneral 
Wilkinson  before  them,  he  had  no  idea  of  pro- 
ceeding in  this  way  to  collect  svidence  when  (bey 
bad  no  authority  to  set  upon  it.  It  had  been  said 
that  a  court  of  inquiry  had  been  called.  Mr.  M. 
bad  heard  himself,  and  had  reason  to  believe  the 
information  was  correct,  that  an  inquiry  had  been 
asked  for,  and  ordered.  If  so,  was  it  iwoper  that 
the  House  should  go  into  the  subject  ?  Was  it 
jigbt,  when  a  court  of  inquiry  was  called,  when 
erory  evidence  would  be  sought  for  on  Ibis  and 
•Tery  other  charge  brought  before  the  court,  that 
the  House  should-  endeavor,  in  an  ex  parte  man- 
ner, to  ascertain  tbe  guilt  or  iaoocenee  of  any 
person  about  to  be  tried  by  the  proper  tribunal  ? 
It  was  extremely  improper  to  go  into  any  inquiry 
on  the  subject.  If,  when  the  gentleman  from 
Virginia  brought  his  re:iolutioa  forward,  he  bad 
laid  the  papers  he  had  read  on  the  table,  he 
should  have  bad  no  hesitation  in  voting  that  they 
should  be  transmitted  to  tbe  Execotive,aad  should 
bare  roted  for  a  motion  to  that  effect,  because  he 
believed  that  when  any  information  came  before 
tbe  House  with  respect  to  the  conduct  of  any 
officer,  it  should  be  laid  before  the  proper  author- 
ity. But  a  positive  declaration  of  the  House  that 
ioqoeat  ouehi  to  be  held  on  the  conduct  <^  any 
oneer  woiud  convey  to  the  public  mind  and  to 
tbe  court  a  strong  impression  of  his  guilt  j  and 
tbis  would  be  giving  an  undue  influence  in  an 
inqniry. 

Believing  that  it  would  be  improper  in  the 
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House  to  investigate  the  subject,  or  lo  influence 
an  inqniry  br  virtually  saying  that  he  believed 
General  Wilkiiuon  to  be  guilty,  he  boped  the 
preseut  motion  would  be  agreed  to,  and  afterward 
that  they  would  decide  against  the  reference.  He 
had  no  hesitation  in  saying,  it  wontd  be  improper 
tocottstitate  any  committee  or  eourt  of  inquiry 
on  tbis  subject,  and  imder  this  impression  shoold 
vote. 

Mr.  Gabdbnibb  was  somewhat  surprised  at  the 
opposition  which  tbe  motion  he  had  made  had 
met  with,  and  was  also  surprised  that  tbe  propri- 
ety  of  pursuing  the  course  which  he  had  recom- 
mended (to  appoint  a  committee  of  investigation) 
had  not  struck  gentlemen  more  forcibly  than  it 
had.  He  was  therefore  reduced  to  tbe  necessity 
of  stating  the  reasons  which  induced  him  to  make 
the  motion,  and  which  now  compelled  him  to  per- 
sist in  it.  The  charge  brought  against  Qenervl 
Wilkinson  was  calculated  not  only  to  occupy  the 
atteation  of  tbe  House,  but  of  the  whole  Ameri- 
can people.  Whether  they  considered  that  b« 
was  an  offictt  no  leas  than  Commaadei^in-Chief 
of  the  Army  of  the  United  States;  whether  thaf 
considered  that  department  of  Ctoremment  by 
which  he  had  hitherto  been  protected  and  cbei^ 
ished,  no  less  than  the  Execnttve ;  whether  they 
considered  that  this  charge  was  no  less  than 
against  a  General  er  Commander-in-Chief  ftn 
bargaining  and  selling  himself,  his  army,  aod  hia 
country  to  a  foreign  or  a  hostile  Power;  whether 
they  considered  the  time  when  this  accusation 
was  brought  forward,  a  time  when  the  destiny  of 
the  nation,  its  slavery  on  one  hand  and  its  liberty  ' 
00  the  other,  depended  not  on  the  capacity  alone, 
but,  dreadful  to  say,  on  the  fid^ty  of  the  Com- 
mander-in -Chief;  when  they  considered  to  whom 
this  charge  was  submitted — to  the  grand  inquest 
of  tbe  nation — that  body  whose  duty  it  was  to 
watch  with  unceasing  vigilance  the  safety  of  the 
Commonwealth,  to  use  the  language  of  an  ancient 
writer— ne  quid  RetpiMica  ^trimtnti  capiat — 
in  whatever  my  thev  considered  it,  its  decision 
required  asaoredly  all  tbe  wisdom,  all  the  patriot- 
ism, and,  he  would  add,  all  the  independence  of 
tbis  body. 

The  original  resolution  of  the  gentleman  from 
Virginia  had  been  met  at  its  threshold  by  an  ob- 
jection, the  more  surprising  as  it  proceeded  from 
(hose  who  had  hitherio  affected  an  exclusive  and 
almost  hysteric  jealousy  of  Executive  power — to 
his  raind  an  objection  more  to  be  execrated,  as  it 
struck  at  the  very  root  of  Republican  Govern- 
ment ;  as  it  went  to  deprive  those  of  the  right  of 
iosiitutiog  an  inquiry  into  the  conduct  of  an  offi- 
cer, who  possessed  tbe  right  of  impeachioa;  the 
President  himself,  who  appointed  that  officer. 
The  leaser  power  was  included  in  the  greater.  If 
they  had  power  over  the  maaler  of  General  Wil- 
kinson ;  if  they  were  master  over  the  superior, 
they  were  master  of  the  servant  also.  He  could 
never  reprobate  in  terms  of  sufficient  abhorreneei 
the  position  assumed,  that  this  House  was  the 
only  body  which  could  not  lay  a  request  before 
the  President.  When  he  had  seen  the  President 
of  the  United  States  benignly  xeeeiviog  addresiea 
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*  from  the  Legislatures  of  different  States  (he  could 
not  say  with  smiles)  requestiog  him  to  extend  his 
paternal  and  affectionate  care  over  the  eouDtrjr  for 
another  Coostitutional  period,  from  bodies  who 
had  00  Coostitutional  power  to  make  this  request, 
be  could  not  beliere  that  the  President  would 
show  less  attention  to  a  request  from  this  body 
tlwB  he  bad  shown  a  disposition  to  do  to  requests 
from  the  Le^islatares  of^  particular  States. 

Oo  a  question  of  thu  kind,  be  coald  not  conde- 
scend to  reason.  It  was  too  plain,  palpable  al- 
most to  the  sense,  that  this  inquiry  was  within 
the  limits  of  their  Constitutional  power.  There 
coald  be  no  question  that  the  House  possessed  a 
right  to  lay  a  request  before  the  President ;  a  rivht 
which  was  powessed  by  the  meanest  indiridaal  in 
loetety.  It  ooty  then  remained  for  the  House  to 
determine  whether  they  would  act  upon  thissob- 
jeet,  80  iraporunt  in  every  point  of  view — af^ere 
deaf  ear  bad  been  turned  to  this  accusation  in  the 
Palace,  it  remained  for  them  to  say  whether  they 
would  suffer  venality  and  Corruption  to  run 
through  this  body  nnhurt.  He  hoped  never  to  see 
that  day  when  the  House  would  so  mucbdisgrace 
itielf  aa  to  refuse  to  do  what  became  a  duty.  If 
documents  submitted  to  the  House  by  the  gentle- 
man from  Virginia  were  authentic,  if  these  doen- 
meuts  spoke  Ae  truth,  there  eould  be  oo  b«ita- 
tion  in  saying  that  a  continuance  of  General  Wit- 
IcinsoQ  at  the  bea4  of  the  American  Army^  was 
BOi  only  disgraceful  to  the  nation,  but  inconsistent 
with  its  security.  If  it  were  true  that  thegentle- 
man  from  Orleans  Territory  had  it  in  bis  power 
to  give  evidence  still  more  convincing  than  any 
that  could  be  fbond  in  the  documents  which  had 
been  submitted  by  the  gentleman  from  Virginia, 
and  Mr.  Q.  bad  much  reason  to  believe,  ana^  in- 
deed, had  no  doubt  that  the  gentleman  had  it  in 
his  power,  it  would  be  proper  to  obuin  that  evi- 
dence ;  and  if  the  course  bad  been  pursued  as 
stated  (and  he  did  not  question  the  fact)  to  insti- 
tute ■  committee  before  the  proceedings  of  the 
House  had  terminated  on  the  snbjeet,  an  inquiry 
to  he  carried  on  by  persons  possessing  no  'sucb 
power  as  that  now  proposed  to  be  delegated  to  a 
committee,  (to  send  for  persons,  papers,  Ae^)  and 
■f  the  gentleman  from  Orleans  persisted  id  bisi 
word,  as  be  always  did,  this  inquiry  would  ap- 

Ear,  if  not  intended,  at  least  cateoiated  to  mis- 
id.  For,  as  he  understood  it,  this  committee, 
this  board' of  officers,  this  trio  of  the  President's, 
had  not  the  power,  if  authorized  to  pursue  the 
inquiry  to  the  utmost  extent  that  the  nature  of 
the  ease  demanded,  to  enforce  their  process ;  they 
were  a  substitute  for  the  reality,  a  mere  make-be- 
liere.  It  was,  therefore,  that  he  was  not  to  be 
uken  in  by  this ;  it  was,  therefore,  that  he  was 
boand  to  do  his  duty  to  bis  country  by  persisting 
in  an  investigation;  that,  at  least,  if  he  could  not 
satisfy  the  Executive,  he  might  satisfy  theAmer- 
iemn  people;  for  when  its  nature  wasfaiowu,  the 
calamity  would  not  be  so  great. 

This  disposition  for  inquiry  seemed  to  be  man- 
ifeated  on  all  aides  of  the  House.  They  wished 
to  nseertatu,-  with  unerring  certainty,  whether 
this  charge  ww  irae  or  not.  If  the  inode  which 


they  were  now  told,  on  what  authoritr  be  didoot 
know,  was  pursued  by  the  QovernmeDt ;  if  thu 
mode  would  not  reach  the  object  which  wu  aoa 
aimed  at,  why  refuse  to  delegate  this  power  to  t 
committee  ?  This  measure  of  appelating  t  eoitrt 
of  inquiry  was  not  communicated  to  the  How 
officially,  as  it  ought  to  be,  in  order  tostopdwit 
proeeedingSi  nor  in  such  a  way  that  they  cmdd 
place  confidence  in  it;  not  meaning, at  tie nae 
time,  any  disrespect  to  the  geotlcmsn  from  K» 
tucky,  who  stated  the  eireamslanee.  It  WMMf* 
ctent  for  Mr.  Q.,  that  such  a  court  was  ooteoa- 
petent;  and  here  he  pledged  himself,  as  opos  t 
rock  from  which  be  would  not  be  removed,  ik 
it  was  not  in  the  power,  if  it  was  in  the  iufoa- 
lion,  of  the  President,  from  his  own  tmhoriif.to 
so  on  with  an  inquiry  of  this  sort,  excepl  tlu 
House  gave  him  the  authority  on  which  ton|i- 
pert  it.  He  did  not  know  whether  the  Pmidot 
had  the  power  lo  compel  the  attendance  of  trih 
nesses,  except  in  cases  of  military  milters  tnd 
military  men.  How,  then,  was  the  evidence  ol 
the  geatleraao  from  Orleans  to  be  got  at?  How, 
but  by  the  intervention  of  the  great  CoosiitDtioitl 
power  of  this  House— the  only  wa^  ?  If,  tho, 
those  gentlemen  were  sincere,  who  wished  to 
General  IVilkinson  au  opportooitjr  of  skora 
his  innocence,  or  those  who  doubted  iLand  wiiM 
to  have  an  opportunity  of  giving  evideace  of  bis 
guilt,  the  moae  which  he  propmed  was  the  otif 
one ;  if  not  the  only,  assuredly  the  most  proper 
way. 

What  was  the  accusation  ?  Not  for  an  oreti 
act  or  crime;  not  for  an  offence  commitied  is  tbe 
face  of  day,  or  which  was  capable  of  open  proot 
The  crime  was  secret,  if  committed  at  all.  Tbt 
very  nature  of  the  act,  being  done  in  secret,  cik- 
fully  avoiding  public  attention,  acting  with  nek 
precaution  as  not  to  permit  bis  name  to  bt  wiii- 
ten  or  spoken,  required  a  particular  mode  of  prtj 
ceeding.  There  was  no  other  mode  which  wow 
give  satisfaction  to  the  people  of  this  eoaair^lte 
a  candid,  fair,  impartial,  and  uaprejadieed  iint- 
ligation.  If  General  Wilkinson  could  wtl^o* 
hurt,  through  the  flames  of  such  an  ordeal,  hede* 
served  the  confidence  of  the  people ;  if  noi,  it 
became  the  duty  of  the  House  to  inquire  fortbet. 

It  had  been  said  by  some,  that  the  papets  ittd 
by  the  gentleman  from  Virginia,  should  beittf 
to  the  Bxecutive ;  bat  nothing  bad  been  m 
about  the  gentleman  from  Orleans.  He  wooa 
ask  the  genUemao  from  Tennessee,  wbf  woald  w 
send  these  pap^  to  the  Bxecutive  ?  As  wbin 
He  should  suppose,  as  evidence  which  the  Prea* 
dent  was  to  communicate  to  the  board  of  ioqnitr 
which  had  been  instituted.  If  the  gentleman  e«i* 
stdered  it  proper,  that  any  evidence  shwild  be 
sent,  why  not  send  the  whole  of  (he  evideoet^ 
which  it  was  in  the  power  of  this  Honselo» 
quire?  If  they  sent  any,  why  not  seadall?  Ah 
if  they  would  aead  all,  why  not  take  meaiiu^ 
without  which  ther  could  not  procure  it?  Hj" 
strike  him,  that  the  thing  admitted  of  no  otw 
course;  that,  if  they  sent  any, they  ^oold  sw 
the  whole.  He  would,  in  this  ease  particul^ 
if  there  were  the  most  distant  prospect  of  mf 
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able  to  aeeompluh  the  object  sought  for,  place 
before  the  President  snob  evidence  as  coala  not 
be  resisted. 

The  gcDtlemao  from  Teooessee  was  pleased  to 
remark,  that  the  House  had  no  more  business 
with  this  inquiry,  than  the  President  of  the  United 
States  bad  to  recommend  any  act  which  exclu- 
sively pertained  to  the  House  of  Representatives 
of  the  tJnited  States.  He  did  not  know  what  be 
might  call  tlie peculiar  province  of  the  President ; 
but  he  knew  that  it  waa  the  peculiar  province  of 
the  House  of  Representatives  to  originate  im- 
peachments, and  yet,  he  had  seen  in  the  Message 
from  the  President  to  the  House^  an  implied  rec- 
ommendation to  them  on  that  subject.  He  did  not 
object  to  this ;  he  thoueht  the  different  branches 
of  Qovernment  did  welt  to  sustain  each  other  in 
alt  events.  The  President,  said  he,  has  given  ns 
an  evidence  that  be  thinks  himself  competent  to 
advise  us;  and  I  really  wish  to  be  equally  civil, 
and  return  him  the  compliment;  to  show  bim 
that  we  can  advise  him,  and  ^ive  him  the  means 
of  acting  efficiently.  It  was  in  this  way  that  the 
House  would  effectually  perform  its  doty.  He 
mated  no  half  measures;  they  had  appropriated 
Bumey  for  half- fortification  this  sessioaj  he  want- 
ed no  half-way  in(fuiry  into  the  conduct  of  the 
Cwnmander-in-Chief,  for  this  half-way  bnainess 
would  not  answer. 

The  power  of  the  House  to  do  this  was  ua- 
qoestioned ;  it  had  exercised  that  power  in  a  va- 
riety of  cases.  The  only  question  was.  whether 
this  was  one  of  those  cases  in  which  the  House 
should  exercise  that  power?  Was  this  the  only 
mode  in  which  they  could  convict  General  Wil- 
kinson^ if  he  was  guilty,  or  satisfy  the  community 
of  his  innocence,  if  he  were  not  guilty  t  If  this 
were  the  case,  be  thought  friends  and  enemies 
should  take  this  plain  course ;  this  was  the  object, 
9nd  the  onlj  object,  they  ought  to  pursue.  Mr. 
O.  was  not  mfluenced  by  any  personal  dislike  to 
Qeneral  Wilkinson,  for  he  bad  no  acquaintance 
with,  or  knowledge  of  him.  General  Wilkinson 
had  never  iignrcd  him,  or  any  of  bis  connexions 
or  friends ;  and  he  felt  himselfj  therefore,  free  to 
decide;  but  he  should  illy  diKharge  his  duty  to 
hia  country,  if,  on  an  occasion  like  the  present, 
be  did  not  advocate  the  most  effectual  means  for 
an  inqairy.  He  should  express,  on  all  occasions, 
what  was  his  opinion,  and  he.  would  say  that  the 
present  case  was  a  test  of  the  imparliauty  of  the 
House.  If,  notwithstanding  party  attachments, 
and  deference  to  the  Executive,  the  Hoosesbonld 
exercise  that  impartiality  which  should,  of  rieh^ 
attach  to  them,  he  shuuld  have  hopes  of  the  salva- 
tion of  his  country.  It  waa  here,  within  these 
walls,  that  the  fate  of  the  country  was  to  be  de- 
cided} it  was  her&  that  corruption  was  to  be 
arrested  and  exposed  j  if  not  here,  he  was  afraid, 
no  where. 

He  was  more  desirous  of  seeing  this  inquiry 
take  the  proper  course,  from  events  which  bad 
recently  taken  place,  in  which  this  ofiBcer  had  been 
chafed  with  violating  the  Constitution  of  the 
eoantry.  The  bleeding  charter  of  our  rights,  and 
the  oppnssicmoftHiicitizenSf  had,  long  ag<^esUcd 
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upon  the  House  for  interference.  If  the  Con- 
stitution was  for  no  Durpose,  were  paper-works, 
which  a  military  officer  could,  with  impunity, 
trample  under  foot,  it  was  time  the  people  sbonld 
know  it,  that  they  might  submit.  But  when  he 
found  in  the  Declaration  of  Independence,  that, 
among  the  causes  of  our  separation  from  the  mo- 
ther country,  were  these:  "He  has  affected  to 
render  the  military  independent  of,  and  superior 
to,  the  civil  power ;"  he  has  given  his  assent  "  for 
transporting  beyond  the  aea^  to  be  tried  for  pre- 
tended  offences that  these,  among  others,  w«a 
assigned  as  reasons  for  destroying  the  political 
bonds  of  society,  aasaffieient  reasons  for  throwhig 
off  our  allegiance;  when  he  had  seen,  not  a  great 
and  powerful  Uovernment  committing  these  enor- 
mities, but  a  mere  military  commander  commit- 
ting them  with  impunity ;'  when  the  spirit  of  the 
nation  was  so  base  as  not  to  cr^  out  with  uoeeas* 
ing  sensibility  at  these  violations  of  its  rights  j 
when  he  saw  this,  he  was  disposed  to  think  that 
the  officer  would  not  be  too  much  injured  by  an 
inquiry  into  this  particular  charge,  which  was,  to 
say  the  least  of  iL  important.  On  consulting  the 
Constitution,  he  found  that  the  people  of  the  Uni- 
ted States  were  not  sufficiently  contented  with  the 
original  articles  of  the  Constitution,  bat  other  ar- 
ticfes  had  been  added,  in  which  it  was  declared 
that  no  person  shoold  be  deprived  of  life,  liberty, 
or  property,  without  dtie  procesa  of  law ;  a  right 
which  one  would  think  did  not  require  the  san^ 
tion  of  a  Constitution  to  secure  it.  This  righ^ 
which  the  people  bad  so  sedulously  guarded  as  to 
inclade  it  m  an  additional  artictej  ud  been  vio- 
lated, wantonly  and  withont  occasion.  He  want- 
ed no  evidence  of  this;  it  had  been  done  at  noon- 
day, before  the  whole  American  people.  He  most 
himself  express  his  astonishment  that,  after  con- 
duct of  this  sort,  the  person  who  had  dared  to 
commit  these  acts,  had  been  snffered  to  exist  as  a 
military  commander;  and  he  conceived  that  be 
who  had  suffered  him  to  do  these  things  in  a  coun- 
try of  civil  law,  was  scarcely  less  culpable  thaa 
the  offender.  He  expressed  his  sarprise  thai^  at 
this  day,  it  was  neceuary  to  institnte  the  inqmry 
now  proiposed.  When  was  the  cop  of  gailt  to  m 
full  9  When  was  the  wounded  Consutntion  of 
the  country  to  receive  its  balm  t  He  would  not 
hare  it,  in  this  case,  understood  that  he  believed 
the  Executive  bad  gone  through  with  the  whole 
business ;  be  believed  it  wonldnave  been  conteM 
if  the  elfoot  altme  of  certain  meaanres  had  heea 
produced,  without  the  means  which  were  em- 
ployed. 

Would  ever  a  case  exist,  in  which  a  military 
commander  would  not  render  himself  independent 
if  he  could  ?  Would  a  ease  exist  in  which  he 
could  not  find  a  pretence  1  They  had  seen  the 
Eimperor  of  France  go  forward,  step  by  step,  and 
had  he  ever  been  at  a  loss  for  plausible  pretences  7 
No,. nor  ever  would  be.  A  nation  which  sub- 
mitted to  the  first  violation  was  rained  forevw. 
Let  OS,  said  h«i^  onee  become  familiar  with  the  vio- 
lation of  oar  national  honor,  and  we  are  fiirailiar 
with  it  forever— if  we  ever  suffered  the  Consltts- 
tifm  to  be  invaded,  more  particalacly  by  a  miU^ 
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tary  power.  ThoM  military  gcDtlemeD  who  acted 
iQ  tbeir  proper  sphere,  protecting  and  fighting  for 
their  country,  should  hare  his  zealous  support  as 
loDg  as  their  conduct  was  proper.  He  wished 
they  might  gather  laurels  in  prufuBioD ;  he  wished 
they  might  be  well  provided  for ;  and  at  the  pr ea* 
cat  crisis  he  would  go  so  far  as  to  say,  that  better 
provision  oi^bt  to  k  made  for  their  snppori  than 
tliey  reeeivt  at  present.  But,  whenever  ibey  went 
om  of  the  line  of  their  dnty ;  whenevn  they  vio- 
lated the  Constitution  of  the  country,  which  it  was 
their  duty  to  defeod,  they  would  become  the  foe 
of  every  honest  man.  He  was  persuaded  that  but 
few  of  our  o6Seers  were  entitled  to  this  appella* 
tion. 

Upon  the  whole,  he  thought  that  every  gen- 
tlemaa  on  the  floor  was  satisfied  that  the  nation 
demanded  that  an  e^tuat  iaquirv  should  be  in* 
Btituted  ;  that  even  they  who  apologized  for  the 
conduct  of  this  officer  could  not  rest  satisfied,  un- 
less an  opportuuiiy  was  given  to  inquire.  As  a 
manber  of  the  Grand  Inquest  of  the  nation,  be 
cooM  say  that  he  had  seen  enough  to  induce  him 
to  ealer  his  vote  in  favor  of  the  propriety  of  effect- 
mlly  iD^oiring.  The  people  were  now  arrived  at 
that  point  where  they  could  neither  turn  lo  the 
right  nor  the  left  If  au  inquiry  were  had,  the 
Oommander-in-Chief  of  the  Army  of  the  United 
States  00  one  hand  might  have  the  confidence  of 
the  people,  or,  on  the  other,  the  Army  woald  be 
governed  by  a  man  of  more  fidelitv  and  integrity. 

Mr.  HoLLi.No  wished  to  be  indulged  with  a  very 
few  remarks  on  this  subject.  It  appeared  to  be 
completely  admitted  by  gentlemen  who  had  spo- 
ken 00  the  subject,  that  this  House  had  not  the 
power  to  try  the  offence  charged.  But,  although 
this  point  was'given  up,  they  were  asked  to  ena- 
ble the  fixecntive  to  try  Qenerat  Wilkinson— to 
prooarc  t^mony  for  the  President,  to  enable  him 
to  eonviet  that  offien,  and  asked  to  send  for  per- 
aans  mad  papoa  for  that  purpose.  The  gentle- 
man last  lip  had  told  them  that  this  was  the  only 
way  itt.wfaioh  they  eoold  convict  General  Wil- 
kiosoa ;  that  he  knew  of  no  other  way,  and  was 
aolicitons  at  all  events  taeonvict  him.  Mr.  H. 
mid  it  was  hoa«t  in  him  to  state  his  designs  so 
enndidljr.  It  appeared  that  thegeatlemaa  wished 
an  inquiry  into  the  conduct  of  General  Willdn- 
aoa  i  that  be  thought  it  was  high  time  to  make 
an  inquiry,  lest  he  should  overwhelm  the  country 
asd  drive  everything  before  him;  end  the  great- 
est foult  he  found  with  his  conduct,  was  in  taking 
into  custody  Swartwout  and  Bollman,  Colonel 
Burr  and  others,  and  not  paying  due  regard  to 
the  constituted  authorities  of  the  coaatry.   If  the 

Sttleaan's  feelings  were  so  exceedingly  excited 
tfaiSf  Mr.  H.  did  not  partieipate  in  them.— 
noml  Wdkinaoo  had  acknowledged  that  he 
had  bceuj  and  atUl  was,  raspoaalble  to  the  civil 
mnthority.  Let  those  gentlemen  whosa  individual 
rightM  had  been  injurra^  apply  to  oonrts  of  jntice^ 
to  tha  eivil  authority,  and  if  General  WilkioBon 
conld  not  answer  for  his  eoodoct,  damages  would 
ba  awarded  against  him.  The  law  of  toe  eonntry 
maoompetent  topimiab  every  offcnee  whnrevtr 
tha  laira  bad  haea  violatad.  Uadcv  tUs  bdief 
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he  tboof^ht  it  was  not  now  necesssry  to  tike  up 
this  inquiry  fur  his  civil  conduct.  IfbebsdietM 
improperly  as  a  military  officer,  he  was  aotwR* 
able  to  military  courts,  or  lo  the  Bxecntire.  Asj 
was  it  necessary  to  take  this  measare  to  cnUe 
a  military  coart  to  examine  into  the  eondnetef 
General  Wilkinson  on  this  oceasioal  Wbyifr 
quire  into  the  business?  Because  the  lavs  me 
not  competent?  Were  there  no  laws  which  wooU 
operate  on  the  case?  It  was  not  pretended  to  ay 
that  the  testimony  to  be  procured  was  to  be  a 
ground  on  which  to  -6x  a  law.  If  it  were,  be 
should  not  object  to  it.  Let  us  examine  oar  livs, 
said  he,  and  if  they  are  not  competent  to  poiiifa 
offences,  such  as  that  charged,  let  us  amend  tkea. 

Gentlemen  talked  much  of  the  strong  cTideace 
adduced  to  the  House.  Mr.  H.  had  examiDedlbt 
evidence,  and  it  was  not  of  that  kind  eatiilfdto 
credit — certainly  not  stronger  evidfoce  thae  thit 
prodaced  to  the  court  at  RicbmoDd  affsinatibc 
conspirators.  And  what  had  resulted  from  tlni 
testimony?  Those  persons  charged  with eonap- 
racy  had  been  discharged  from  the  eoor^  vbt 
had  paid  no  respect  to  the  evidence,  and  set  it 
liberty  the  persons .  aconsed.  If  what  had  bea 
read  conld  be  called  evideoee,  it  was,  to  uy  ibe 
beat  of  it,  verv  vague.  A  paper  had  betn  pro- 
duced (he  could  not  say  what  it  conuioed,  forii 
was  nor  in  his  possession,)  said  to  beatraadatioa 
of  a  Spanish  letter.  Had  the  tranBlatioD  bea 
sworn  to  1  Had  tbe  person  who  certified  it  bees 
sworn?  He  believed  not;  if  not,  the  erideaa 
it  contained,  if  any,  was  neither  valid  nor  I^. 
How  did  it  come  into  the  House?  Howwasii 
brought  here  ?  They  knew  not  how  it  wu  pro- 
cured or  how  it  was  brought  forward. 

With  respect  to  the  evidence  of  Power,  it  ws 
not  entitled  to  credit.  He  bad  certified  oaevifi 
and  he  lud  ceriified  the  other;  it  was  Pdsci 
verrus  Powor }  one  •  certificate  he  bad  doie 
aaray  another.  The  Hoase  were  surely  not  pK> 
pared  upoa  this  testimony  to  enter  into  aaetm 
of  this  kind—to -ask  the  Preatdeot  of  theUaied 
Sutes,  if,  indeed,  it  were  in  their  power  to  do  it, 
to  make  aa  inquiry.  It  would  not  besal^thit 
this  testimony  was  of  any  force.  Tree  il  « 
that  a  clamor  had  been  raised  tbrongfaoat  ibt 
Union  on  the  subject ;  and  there  was  a  tin* 
when  Mr.  H.  himself  thought  that  officer  aodtbt 
whtHe  array  were  corrupted — that  tbe  cooipliacT 
had  proceeded  farther  than  it  had— bat,  tbail 
God!  he  had  been  convinced  of  his  e"".^ 
was  to  be  supposed  that  those  coneerard  ia  tti 
conspiracy  would  endeavor  to  prosecste  Wilw 
son,  and  that  those  coonected  would  eodearor  n 
throw  an  odium  upon  him.  Be  that  as  itisipii 
the  House  ahonid  not  inqaire,  except  tkey  poi- 
seased  authority  to  do  it.  Certainly  tbiscaww 
DOt  ainilar  to  that  qooted  of  an  inquiry  iatttbt 
eoodnct  of  General  St.  Clair;  for  that  was  W 
grounded  on  any  speeifle  charge. 

It  certainlv  was  a  geaeral  prmeipl^tbst  vrbei* 
a  powwr  din  not  exist  to  eonsommaie  a  trial,  to 
proseonic  it  to  a  final  end,  tb*  power  of  pw*^ 
tion  did  not  exist  at  all  |  it  therefore  fnllo*^^ 
tba  pomr  of  ia^ring  i&iolhbiali^ai">" 
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exist  in  this  House.  Was  it  then  proper  that  thej 
^ould  n^lect  former  cases  to  form  a  precedent 
Which  would  not  be  correct?  Each  department 
of  the  GoreromcQt  should  exercise  its  own  func- 
tioos;  aod  the  momeot  the  Hoose commenced  aa 
inqoiry  of  tbii  kind  ibey  trardled  out  of  their 
eoorae,  and  showed  that  they  had  not  that  eonfl- 
dance  which  diejr  ought  to  hare  ia  that  depart- 
ment of  Ctovomment  eompetent  to  try  the  case. 
Why,  then,  proceed  in  this  busiDess  ?  Certainly 
vbaterer  the  iotention  might  be,  it  woald  have 
an  improper  effect  on  the  trial  of  tliat  (^cer. 
The  Honse  seadiDg  a  resolation  to  the  proper  de- 
partment reqaesting  it  to  try  a  certain  officer, 
operated  as  the  opinion  of  the  Legislature  on  his 
guilt.  Could  it  be  possible  that  a  person  thus 
treated  could  hare  a  fair  trial  7  He  should  doubt 
the  justice  of  a  trial  conducted  by  persons  thus 
directed ;  the  proper  authority  should  remain  un- 
biassed  and  unprejudiced  by  sueh  an  in&oeaee  as 
the  (Mttsage  of  this  resolation  woald  operate.  He 
was  in  hopes  that  the  booorable  gentleman  who 
Iffoughl  forward  this  motion  would  hare  with- 
^WD  it  when  h^  bad  etmled,  and  as  the  gentle- 
man had  stated  that  he  had  nined  bis  object. 
[Mr.  RAifi)OLPH  explained  that  bis  expression  had 
been  that  one  object  was  gained.]  The  gentle- 
man then  bed  obtained  one  object,  probably  the 
only  object  he  intended — certainly  the  most  valu- 
able purpose  he  bad  ia  view. 

Gentlemen  who  advocated  this  motion  ought 
to  show  to  the  House  that  they  had  power  to  pro- 
ceed  in  this  way ;  that  the  existing  authority  of 
this  country  was  not  competent  to  try  this  officer. 
But  they  had  not  shown  it;  and  they  had  cer- 
tainly shown  a  divposkion  to  do  it  if  they  could. 
He  considered  such  a  measure  as  this  calculated 
to  injure  the  officer,  aAd  ia  wbaterer  point  he 
▼iewed  it  as  an  improper  measure.  Had  the  geu- 
tleman  from  Viqpnia  laid  the  eridenee  on  the 
taUe,  he  wontd  eertaialy  hare  agreed  to  transmit 
tbeac  papers  to  the  proper  trtbnnalf  which  would 
hare  ne^  snflieient  notice  of  tbem— mwe  perhaps 
than  they  fleserred. 

Mr.  Sloak  said,  be  rose  with  an  intention,  and 
for  the  pofpose  ef  making  some  obserratioos  on 
what  had  fatlen  from  the  gentleman  from  New 
York(Mr.QARDKKiBR)  whom  he  did  not  new  see 
in  his  place,  but  if  be  was  within  the  walls  he 
should  oe  glad  to  know.  He  bad  intended  in  the 
first  plseeio  baTeackaowiedged  and  expressed,  in 
hrs  plaio  way,  his  gratitude  to  the  geotlcmaa  for 
his  endearors  to  eulighteo  the  House,  and  thu 
he  stiould  hare  eadearored  to  do  in  a  very  few 
words.  This  member  had  expresssed  his  extreme 
surprise  that  the  motion  which  be  had  ofiered  oo 
a  formM-  day  had  not  bem  more  adverted  to  br 
the  members  of  4be  Hotise}  hethould  hareneol- 
leeted  that  er«ry  memher  of  the  House  was  not 
eadnei  with  the  same  sagacity  aod  penetrating 
genius  which  be  so  abandantly  possessed.  But 
permit  ne  to  say,  said  Mr.  3.,  that  I  was  not  less 
anrprised  than  the  gentleman  eould  be,  that  the 
first  BBOTeiDade  this  morning  was  not(aftder  ex- 
iaitag  einmBUianees)co  withdmw  the  raeelation. 
It  was  a  bet  known  and  believed  hf  erarrtum* 
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ber  on  the  fioor,  that  the  proper  authority  bad 
undertaken  to  investigate  the  object  of  the  reso- 
lution. Under  a  consideration  and  from  a  full 
conviction  that  this  House  was  not  the  proper 
tribunal  to  try  this  ease,  his  surprise  and  disap* 
peintment  had  surpassed  that  expressed  by  the 
member  from  New  York,  that  the  sabjeot  had 
not  been  taken  up  yesterday  momiug.  Mr.  S. 
said  he  was  then  prepared  to  hare  made  a  pretty 
lengthy  speech,  the  notes  for  which  he  now  held 
in  his  hand  ;  but  the  House  bad  biien  taken  up  the 
whole  day  in  discussing  what  coarse  they  sbotild 
give  to  a  certain  (Yazoo)  memorial.  In  the 
coarse  of  that  debate  he  had  been  much  instructed 
by  the  member  from  Vermont,  (Mr.  Elliot,)  be- 
ing warned  of  the  uking  the  bull  by  the  horns, 
and  also  something  about  a  club  and  Hercules ; 
although  theee  expressions  were  somewhat  ol^ 
soure,  they  had  raised  some  sensation  in  his  mind, 
and  induced  him  to  think  he  had  better  be  cau- 
tious how  he  made  speeches  on  that  floor ;  he 
had  therefore  concluded  not  to  make  this  loog 
speech  wbieh  he  lutd  digested  and  prepared. 

But,  before  he  eat  down,  he  woald  say,  that 
being  priry  to  certain  circamstanees,  althtH^h 
he  had  no  right  to  speak  of  them,  he  bad  cer- 
tainly a  right  to  think;  and  ha  should  state  what 
thoughts  wis  resolation  |wodueed  in  his  raind. 
Knowing,  as  no  doubt  ,  every  member  of  the 
Honse  did,  of  what  had  lately  turned  up  between 
certain  great  men,  it  brooffht  to  bis  mind  a  eir- 
cumsiaiiee  which  might  ifi  thought  simple,  bat 
he  hoped  he  mifht  be  permitted  to  introdueea 
simile.  When  he  went  to  school  in  his  youthful 
days  he  had  seen  little  affrays  tura  up  between 
the  boys;  and  be  bad  known  those  who  werelikelr 
to  get  the  worst  of  the  bargain,  cry  oet,  "  I'll  teu 
daddy  or  mammy ;  I'll  tell  my  master."  This 
struck  Mr.  8.  very  foreibly  as  applicable  to  the 
present  ease. 

He  woald  not  detain  the  House  mneh  loader, 
but  barely  observe, that  he  hoped  the  amcadmeat 
would  be  rejected ;  and  after  that,  that  the  itso- 
Intion  itself  would  be  rejected  with  all  the  oon- 
tcmpt  which  it  deserved^ 

Mr.  Eluot. — I  am  opposed  to  the  amendmem 
proposed  to  tbe  motion  of  the  geotleroan  ,.fTom 
New  York,  and  to  the  motion  itself;  and  shall 
probably  be  opposed  to  anyamendmeat  that  may 
be  offered  to  the  original  resolation.  AU  this 
for  the  beat  of  all  i^ssible  reason^  because  I  am 
in  iavor  of  the  original  proportion  in  its  original 
form. 

Had  I  not  long  since  resolved  to  adopt,  as  a 
jH^itical  man,  the  motto,  nil  admirarij  I  shoald 
regard  with  some  degree  of  admiration,  if  not  of 
astonishment  the  extreme  aqueamisbness  wbioh 
is  manifested  by  some  geatlemea  respcccing  aa 
inraaien  of  Executive  functions,  which  they  ap- 
prehend will  be  inrolred  ia  the  adoption  of  Oe 
resolation,  and  the  very  eorioas  arguments  whieh 
are  advanced  to  support  the  pontion.  Bat  admi- 
ration and  artonishment  ought  not  to  be  exeitad 
by  any  peUtioal  areata  or  opinioBaof  tfaa  pna* 
cat  day. 

It  ia  to  ba  mgiattad,  that  the  gaalU— a  Aom 
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New  York  (Mr.  Gardgnibb)  has  sufiered  hinmlf 
to  waoder  into  so  wide  a  field  of  eloquent  decla- 
matioa,  tespectiog  the  celebrated  campaign  of  ihe 
officer  who  ia  the  object  of  the  pmeDt  resolotioo, 
aniost  what  haf  e  beeo  called  the  Barrites  at 
New  Orleans.  I  regret  it,  sir,  becaose  I  wished 
wgnmeDt,  aod  argument  alone,  to  be  used  upon 
the  present  occasion.  Still,  wbenerer  an  oppor- 
tunity is  fairly  offered  for  the  expression  of  an 
opinion  upon  that  subject,  I  shall  not  hesitate  for 
a  moment  to  express  that  which  it  lias  been  my 
lot  to  form.  It  was  a  horrible,  though  bloodless 
campaign  I  And  I  believe,  the  continuance  in  the 
command  of  the  army  of  the  United  States,  in  the 
chief  command,  subordinate  to  the  President,  who 
is  the  constitutional  Commandei-in-chief  of  our 
armief,  of  that  officer,  since  that  period,  has  placed 
a  disgraceful  stain  upon  the  early  annals  of  our 
new  Western  world,  which  the  annual  innnda- 
tiooa  of  the  Mississippi,  were  they  increased  to 
Ihe  magnitode  and  duration,  of  those  of  the  Nile, 
aoald  noteffitce  in  a  century. 

Few  members,  perhaps  none,  have  expressed 
aay  doubts  of  the  propriety  of  the  meaanre,  if  we 
possess  the  Constitutional  power  to  adopt  it.  But 
aa  many  serious  doubts  are  entertained  of  ila  con- 
stitutionality, it  may  be  proper  to  go  into  an  argu- 
ment with  a  Tiew  to  dissipate  those  doubts. 

It  is  triumphantly  asked,  from  what  Constitu- 
tional source  do  you  derire  this  power  1  Here  it 
is  but  fair  to  meet  gentiemen-ou  their  own  ground, 
and  admit  that  if  we  cannot  find  in  the  Constitu- 
tion authority  for  the  measure,  they  may  rery  pro- 
nerly  inquire,  9110  xcarrantoT  By  what  warrant 
oo  you  attempt  its  exercise  1  To  answer  the  in- 
qBir]r,  as  it  is  certain  that  the  Constitution  has 
Dot,  in  expraw4erms,  given  us  authority  to  adopt 
thia  particular  measare,  let  tu  take  a  cool  review 
of  the  whda  of  our  Constitutional  powers. 

To  me  it  appears  that  three  classes  of  powers 
are  bestowed  opon  us  by  the  Cooatitution.-  Two 
of  them  by  express  terms  of  investiture,  and  the 
tkird  by  inevitable  implioattoa. 

The  &Ttt  is  the  great  and  comprehensive  class 
4^  legislative  powers,  properly  ao  called;  powers 
given  to  us  as  one  of  the  branches  of  the  National 
Lenslature,  and  in  that  character  alone. 

Our  warrant  for  the  exaricse  of  these  all  im- 
portant and  all  comprehensive  powers,  while  we 
confine  ourselves  within  the  proper  orbit  of  te^is- 
latioo,  exists  in  the  first  wction  of  the  first  article 
iMT  the  Constitution.  "Ail  le^lative  powers  here* 

*  in  panted,  shall  be  vested  in  a  Congress  of  the 

*  Umted  Stales,  which  shall  consist  of  a  Senate 
'  and  House  of  R»iresentatativeB."  These  are 
the  initial  words  of^  the  Constitution.  They  de- 
•eribe  no  specific  powers.  They  merely  invest 
Che  general  power  of  l^islation.  They  refer  us 
to  other  pans  of  the  Constitution  for  the  delinea- 
tion of  the  particular  attributes  of  the  legislative 
character.  They  attach  these  attributes  to  us  in 
common  with  the  Senate.  They  give  us  no  di»- 
tinct  ami  independent  powers.  Nor  does  any 
etlier  clause  of  the  Coostituiion,  in  distinct  terms, 
Test  in  na  the  power  for  which  we  now  cOBtead* 

Tht-  ttOMd  elan  of  |»wien  ia-  firaa  to  w, 
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rather  as  a  distinct  and  independent  asicmUaR 
of  individuals,  than  as  a  component  tnancht/ue 
National  Legislature. 

These  are  not  powers,  strictly  ^eakinjt  of  1 
Legislative  character,  but  powers  with  whieb  we 
are  invested  for  the  purposes  <^  our  owa  o^i* 
zatioa,  government,  and  discipline,  as  an  indepef 
dent  political  body.  Such  as  the  powertochooH 
our  Speaker  and  other  officers ;  to  judge  of  the 
elections  nod  qualifications  of  our  own  membm; 
to  adjourn;  to  compel  the  etieodaoce  of  tbsnt 
members ;  to  expel  a  member ;  to  establish  nila 
of  proceeding  ;  and  to  keep  and  publish  joDrcils. 

Before  I  proceed  to  the  third  class  of  our  Coo- 
stitutional  attributes  I  wilt  just  notice  two  eetei- 
tric  or  anomalous  authorities  with  which  the 
House  of  Representatives  is  invested  by  the  Coo- 
stituiion, and  which  complete  the  circle  of  on 
political  fuoctioos.  We  have  the  sole  power  «f 
tmpeaehmeot.  As  it  respects  the  exercise  of  (hit 
power,  we  are  divested  of  our  Legislative  cbart^ 
ter,  and  transformed  into  the  gr^at  inqaest  of  ik 
nation.  In  certain  cases  we  become  the  decloti 
of  the  President.  We  then  ag^in  lose  our  Le^ 
lative  character,  and  are  changed  into  an  eleclih 
ral  body. 

The  third  class  of  onr  Conatltnlional  pown, 
and  it  is  bjr  no  means  an  unimportaot  one,  allkoo^ 
it  is  not  given  to  us  in' express  terms,  iaeneoti^ 
to  our  political  existence.  I  speak  of  those  wbick, 
by  an  irresistible  and  incontestable  impliotipt, 
are  bestowed  aa  incidental  to  those  wkieh  vt 
specifically  vested  by  the  Constitution. 

This  incidental  authority  must  of  coune  bea- 
tensive  and  important.  While  it  is  oui  datyio 
cherish  and  sustain  this  greatand  plen(eowM«m 
of  power,  we  ought  cautiously  togoveraoanelm 
by  the  true  spirit  and  genius  of  the  Ctmilitinioa 
Here  great  discretion  ia  re<|ttiredj  beeaue  km 
arises  that  danger  of  usurpation  with  which  in- 
tlemen  are  alarmed  on  the  preaentoeeasioD.  irt 
the  existence  of  incidental  power  is  questionidbr 
noiK.  By  this  atope  are  we  authorized  to  |W 
resolutions  calling  upon  the  Executive  foriilw' 
mation ;  a  practice  coeval  with  the  QorerxKiit 
itself.  Gentlemen  will  say  that  we  then  tti  i> 
our  legislative  capacity.  But  they  are  miitilttB. 
The  Legislative  power  is  the  power  of  laaldas 
laws.  We  only  act  as  legislators,  when  we  dit- 
cuss  eoKHig  ourselves  the  project  of  a  law,or>ei 
upon  one  received  from  the  Senate.  The  iDfo^ 
mation  which  we  ask  may  or  may  not  be  giM 
by  the  Exeeutive.  It  is  true  that  it  is  his  Coutt' 
tuUoual  duty  to  give  us  information  from  tine  H 
time;  but  at  what  time  and  in  what  manaera 
left  to  his  own  discretion.  Where  we  hsn  ■• 
coercive  we  have  no  legislative  authority.  TIte 
information,  if  it  be  obtained,  nuy  or  may  not  M 
such  aa  to  require  or  even  to  induce  us  to  act  U- 
(Ciatativety.  If  then  we  possess  this  powcrofm- 
ing  upon  the  Executive  for  infornisti<»  snil  )> 
has  long  been  settled,  by  a  practical  cdBstraeliM 
of  the  Constitution,  tint  we  do  possess  it,  it  i( 
our  poaeenion  as  incident  not  only  to  the  aciBtl 
but  to.  the  iwicatial  ezeiciae  of  the  general  fue* 
tiona  of  legtiktioii. 


General  WitlamoiL 


1 

Digitized  by  Google 


131S 


mSTQRT  OF  CONGRBSa 


131i 


JuniAiy,  1808. 


Bat  an  impoitaDt  ditUnetion  is  taken,  and  one 
which  would  be  eouclusive,  if  it  would  bear  ex- 
amioatioD.  It  is,  however,  a  nomiaal  rather  than 
a  real  distinctioD.  It  is  admitted  tbat  we  may 
oil  upon  the  BzocDtive  for  iuformatioB,  but  it  is 
mid  that  we  now  propow  to  oall  upoa  him  to  per- 
form his  duly,  io  ■  ease  exelasirely  within  his 
own  CoBstitulioDat  Jurisdietioo.  It  u  just  so  in 
tver^  caae  of  a  oall  for  information.  It  is  his  duty 
to  give  OS  information,  but  io  his  own  time  aod 
hia  own  way.  Calling  upon  him  to  eommonleate 
to  us  ioformatioB,  upon  any  subject  whatever,  we 
call  upon  him  to  perform  a  duty  which  the  Con- 
stitution authorizes  liim  to  perform  when  and  how 
he  pleases.  In  every  insuace  we  may  or  may 
■ot  l^islate  in  consequence  of  what  we  obtain, 
and  we  do  not  legislate  in  the  act  of  asking  for  it. 
We  easnot  coerce  the  eommaoiealion,  we  cannot 
even  demand  it,  we  can  only  request  it.  We  ask 
the  President  to  do  bis  duty  in  the  one  case  as 
wcU  as  in  the  other.  But  it  is  said  that  as  we 
cannot  impcaoh  a  military  offioer^aa  the  President 
aloae  can  remove  him,  w«  ean  neither  ask  for  his 
removal,  or  for  an  iNqBirjr  into  hi*  eoadoet.  It 
seenw  to  me  (o  be  considering  rather  too  eurioosly 
to  consider  so.  The  fact  is,  that  we  ivopose  to 
request  an  ia^jniry,  for  the  vOTy  purpose  of  obtaio- 
ing^  informatioo,  and  for  that  purpose  alone ;  and, 
as  m  every  other  case,  the  iniormatioo,  when  ob- 
tained, may  induce  as  to  act  in  our  Legislative  ca- 
pacity. Here  U  it  proper  to  call  the  atteotion  of 
the  House  to  the  clause  of  the  Constitution  which 
was  read  this  momiog  by  the  honorable  mover  of 
the  resolotion.  "No  title  of  nobility  shall  be 
'  ^ated  by  the  United  States:  aadnopersonhold- 

*  ing  any  omec  of  profit  or  trust  under  them, shall, 
'  without theeonsentof  the  CoDgre8s,aceeptof  any 

*  pceeent,  emoIuowBt,  office,  or  title  of  any  kind 
'  wbalevOT,  from  any  Kiac,  Prince,  or  foreign 

*  Stale."  Caa  aay  onedoaw  our  power  to  pass  a 
law  for  the  parpoee  of  giving  efieet  to  this  great 
and  prominent  provirionoftheConstitutiMi  7  We 
caaaot  l^slate  upon  the  subject  ex  fott  faeio  i 
w*  cannot  provide  for  the  punishment  of  aa  infrac- 
tion of  this  article  which  has  already  taken  place, 
bsat  we  caa  guard  agatast  sack  an  iafrastion  in 
future.  It  is  said  that  your  Coaunaader-in-chief 
1ms  loag  been  the  penuraer  of  a  foreign  Power. 
We  only  wish  Uwt  his  innooeooe  amy  be  eeub- 
lidied  or  his  guilt  develoiwd.  If  the  development 
o£  his  guilt  should  be  the  result  of  the  propoeed 
inquiry,  if  he  should  be  fwoved  to  have  been  the 
gieat  mfraetor  of  tbe  Constitution,  what  more 
powcifttl  argomant  could  be  urged  to  the  membws 
of  the  National  Legisiatar^  to  ioduee  them  to 
pass  a  law  to  jvcveat  or  poaish  aoah  treacheron* 
conduct  in  future? 

Soma  (entlenMB  who  appau  to  doubt  cor  pow- 
cv  to  pasa  the  reaotntioB,  declare  that  die  inf«^ 
mation  which  we  possess  upon  the  subject  ought 
to  be  transmitted  to  the  President,  and  that  they 
will  vote  for  its  transmisuon.  How  is  this  to  be 
done  1  Will  the  Speaker  or  the  Clerk  transmit 
it  without  the  order  of  the  House?  It  may  be 
piesamed  not.  Tbe  Houee,  then,  muet  act  upon 
thm  nib^m*  And  sorely  it  wiU  ba  D»ra  piej^r 
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and  dignified  to  request  the  President  to  do  a  cer- 
tain act,  than  to  hint  to  him  that  we  expect  hint 
to  do  ii.  Aod  our  right  is  the  same  in  one  case 
as  in  ihc  other. 

To  this  point  then  the  coast  is  clear.  We  only 
ask  for  information,  and  we  have  a  ri^ht  so  to  ask. 
But  we  shall  be  told  that  we  are  b^ging  the  quea* 
tion,  and  that  tbe  great  diifieulty  which  ensts  in 
tbe  ease  still  recurs  upon  us.  "  Vou  propose  to 
call  npoo  the  President  to  do  bis  duty.  One 
branch  of  the  Government  bas  no  right  to  mako 
such  a  call  upon  another."  Upon  this  point  alone 
I  should  be  willing  to  rest  the  decision.  Has  not 
one  braaoh  of  the  Covernmeot  a  right  to  make  a 
request  to  another  7  What  forbids  it?  Tbe  right 
is  certaioly  not  expressly  givra.  But  if  it  be  not 
forbiddoft  by  aoy  part  of  tbe  Constitution ;  if  it 
be  not  reserved  to  the  States,  the  peo^,  or  any 
power  on  earth ;  if  it  be  naturally  ineident  to  the 
intelligent  and  proper  exereiee  tn  the  peat  pow- 
ers actually  vceteuj  and  if  it  bas  long  been  de- 
cbwed  to  exist  by  a  practical  construetioa  of  tho 
CoBstiiutioB ;  the  exercise  of  soeh  a  right  ia  at 
least  harmless  and  of  ooarae  neither  uneowtita* 
timal  nor  extra-eoastitntionaL  From  the  aonm 
which  I  have  thought  It  my  duty  to  parstt%  not 
only  in  the  present  sesaion,  but  on  former  oeea- 
sioQS,  i  shall  oot  be  sospeoted  of  poaeessing  an 
overweening  confideoce  in  tbe  Bxecntive;  hut  I 
will  venture  to  say  that  tbe  Executive  will  feel 
none  of  that  squeamfsbaess  upon  this  subjee^ 
which  is  manifested  here.  Whatever  may  be  my 
opioioB  as  to  particular  measures  of  the  Eieeu- 
tive,  I  have  too  much  confidence  in  bis  good  sense 
aod  patriotism,  to  believe  that  he  will  object  to  a 
oompliance  with  our  requesL  If,  indeed,  be  shall 
be  01  opinion  tbat  we  are  invading  or  ueorping  the 
moper  province  of  Executive  prerontivc,  it  will 
be  ais  duty  to  tell  us  so.  But  this,  1  presume  ia 
not  ai^fdiMided  by  any  one. 

I  have  confined  myself  alosely  to  tbe  qneation. 
The  view  which  I  bnva  taken  of  the  sabjeet  oe- 
curred  to  me  aAar  the  debate  commenced  thia 
raorniag .  I  feet  a  real,  not  an  affeeled  diffidene^ 
in  my  powers  of  araument  upoa  this  or  aajrother 
subjecL  I  cannot  hope  to  conTioee— I  will  not 
say  the  members  of  this  House,  for  tbe  remark 
would  imply  that  they  are  inattntive  to  my  <^ 
serrations — any  assembly  of  intelligent  men  what- 
ever. But  when  doabu  arise  apoa  a  great  Cmi- 
stitutioeal  question  it  is  proper  for  every  one  to 
threw  in  his  mite  with  a  view  to  dispel  those 
double.  This  bas  been  done.  If  any  good  effect 
has  been  produced,  it  ia  very  well;  if  not,  I  haTO 
done  iny  duty. 

Mr.  Daka  said  it  was  not  Strang,  that  upon  a 
subject  tbat  was  as  greatly  interesting  to  the  ^eo- 
jAt  ottht  United  States  as  this— upon  a  auAeet 
that  went  seriously  to  affect  the  character  of  the 
commanding  offioer  of  tbe  Array,  that  gentlemoi 
should  entertain  a  differenoa  u  sentiment  as  to 
the  best  cotirse  proper  to  be  pursued.  There 
seemed  to  be  but  one  opinion  as  respected  the 
general  charge,  that  it  merited  serious  attention 
in  some  way  and  in  some  form.  It  concerned 
the  cUnaler  of  tho  oflker  buBsclf,if  innooent, 
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New  York  ^Mr.  Gardbmibr)  has  safcred  bioiself 
to  waoder  ioto  so  vide  «  field  of  eloqueot  deela- 
Butioo,  tespeetiag  ibe  celebrated  eampaiga  of  the 
officer  who  is  the  object  of  the  preseot  resolutioo, 
aniost  what  hare  beeo  called  the  Burrites  at 
New  Orleana.  I  regret  it,  sir,  because  I  wished 
argameot,  and  argument  alone,  to  be  ased  npoo 
the  present  occasion.  Still,  whenerer  an  oppor- 
tanity  is  fairly  offered  for  the  expreasioii  of  an 
opiaioo  upon  that  subject,  I  shall  not  hesitate  for 
a  moment  to  express  that  which  it  has  been  my 
lot  to  form.  It  was  a  horrible,  though  bloodless 
campaign  I  And  I  believe,  the  eootinuancc  in  the 
command  of  the  army  of  the  United  States,  in  the 
chief  commandj  subordinate  to  the  President,  who 
is  the  constitutional  Commander-in-chief  of  our 
amies,  of  that  officer,  since  that  period,  has  placed 
mdismeeful  stain  upon  the  early  annals  of  our 
new  Wesicro  wwld,  whioh  the  aoDDal  inaoda- 
tioos  of  the  Mississippi,  were  ihey  inereased  to 
the  magnitude  and  duration  of  those  of  the  Nile, 
coaid  notefiaee  in  a  century. 

Few  members,  perhaps  none,  hare  expressed 
WKf  doabts  of  the  propriety  of  the  measure,  if  we 
possess  the  Constitutional  power  to  adopt  it.  But 
as  naany  serious  doubts  are  entertained  of  iu  eoo- 
atttutionality,  it  may  be  proper  to  go  into  an  argU' 
ment  with  a  view  to  dissipate  those  doubts. 

It  is  triumphantly  asked,  from  what  Coastilu- 
tional  source  do  you  derive  this  power  7  Here  it 
isbutfair  tomeetgentlemeo^u  toeirown  ground, 
and  admit  that  if  we  cannot  find  in  the  Consiitu- 
tioa  authority  for  the  measure,  they  may  very  pro- 

rly  inquire,  quo  varraniof  By  what  warrant 
yoo  attempt  its  exercise  ?  To  answer  the  in- 
qnir]r,-as  it  is  oeruin  that  the  Constitntion  has 
not,  in  ezpr«68<tetma,  given  vs  authority  to  adopt 
^is  particular  measure,  let  as  take  a  cool  review 
of  the  whole  of  our  Constitutional  powers. 

To  me  it  appearc  that  three  classes  of  powers 
are  bestowed  upon  us  by  the  Constitution,-  Two 
of  them  by  express  terms  of  investiture,  and  the 
third  by  inevitable  implication.  . 

The  first  is  the  great  and  eonaprehensive  class 
o{  legislative  powers,  properly  so  ealled;  powns 
given  to  us  as  one  of  the  branches  of  the  National 
I<egislatnre,  and  in  that  character  alone. 

Our  warrant  for  the  exericse  of  these  all  im- 
portant and  all  comprehensive  powers,  whiU  we 
eoofine  ourselves  within  the  proper  orbit  of  legis- 
Utioo,  exists  ia  the  first  section  of  the  first  article 
of  the  Constitotioik  "AU  Ic^alative  powers  here- 

*  in  granted,  shall  be  vested  in  a  Congress  of  the 
( United  States,  which  ahall  consist  of  a  Senate 

*  aad  House  of  RMwesoitatatives."  These  are 
the  initial  wotis  of  the  Constitution.  They  de- 
aerifas  no  specific  powera.  They  merely  invest 
the  general  power  of  legislation.  They  refer  us 
to  o^er  parts  of  the  Constitution  for  the  delinea- 
tion of  the  particular  attributes  of  the  legislative 
character.  They  attach  these  attributes  to  us  in 
common  with  the  Senate.  They  give  us  no  dis- 
tinol  and  independent  powers.  Nor  does  any 
other  elauseof  the  Constitution,  in  distinct  terms, 
Test  in  OS  the  power  for  which  we  now  contends 

Tiw-  aeooad  dm  of  pMnn  ia-  ginn  to  na^ 
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rather  as  a  distinct  and  independent  asseaUan 
of  individually  than  as  a  eomponent  tHanebofue 
National  Legislatnre. 

These  are  not  powers,  strictly  speaking  of  a 
Legislative  character,  but  powers  with  which  we 
are  invested  for  the  purposes  of  our  own  Wfui. 
zatioa,  government,  and  discit^ine,  &n  ao  indept^ 
dent  pofiticaibody.  Such  as  the  power  tocbooie 
our  Speaker  and  other  officers;  to  judge  of  the 
elections  and  qualifications  of  our  own  ncmlRnj 
to  adjourn;  to  compel  the  atteodsDce of  abKsi 
members ;  to  expel  a  member ;  to  esiabUth  rab 
of  proceeding  ;  and  to  keep  and  publish  joamik 

Before  I  proceed  to  the  third  class  of  our  Coi- 
stitutioaal  attributes  I  will  just  notice  iwo  ececi- 
iric  or  anomalous  authorities  with  wbicb  ibe 
House  of  Representatives  is  invested  by  the  C«- 
stitution,  and  which  ewnplcte  the  circle  of  ok 
political  funetioos.  We  nare  the  sole  power  rf 
fmpeaehment.  As  it  respects  the  exercise  of  thtl 
power,  we  are  divested  of  our  Legislsiire  <:ban^ 
ter,  and  transformed  into  the  er$at  inque* t  of  tk 
nation.  In  certain  cases  we  become  the  electon 
of  the  President.  We  then  ag^in  lose  our  Ltgii- 
lative  character,  and  are  cbnoged  into  an  eleeu- 
ral  body. 

The  third  class  of  our  Constitutioaat  Down, 
and  it  is  by  no  means  an  unimportaotone,  slthoofh 
it  is  not  given  to  us  in  express  terms,  is  esMouii 
to  our  political  existence.  I  speak  of  those  whieh, 
by  an  irresistible  and  iacoatesiatde  ini^icatiw, 
are  be^wed  as  incidental  to  those  which  in 
specifically  vested  by  the  Constitution. 

This  incidental  authority  mnstofcoumbea* 
tensive  and  important.  While  it  is  our  diifV 
cherish  and  sustain  this  g^reatand  plenteomsaom 
of  power,  we  oughtcautiousty  to  govern  onndTH 
by  the  true  spirit  and  geaiua  of  the  ConstiiDtiM. 
Here  great  diaeretion  is  required,  becsase  hm 
arises  thai  danger  of  usurpation  with  wbicb^ 
tlemcn  are  alarmed  on  the  present  occasioa.  id 
the  existenec  of  incidental  power  is  quesiioseJ^ 
MUM.  By  ibis  alope  are  we  authorixed  to  pa« 
resolutions  calling  upon  the  Executive  fociiw- 
matioD  ;  a  practice  coeval  wiih  the  GoTenuBMi 
itself.  Oentlemeo  will  say  that  we  then  aetta 
our  legislative  capacity.  But  they  are  laisukea. 
The  Legislative  power  is  the  power  of  laikiiif 
laws.  We  only  act  as  legislators,  wfaea  we4i» 
Goss  auMHig  ourselves  the  project  of  a  law,  or  act 
upon  one  received  from  the  Senate.  The  ioliiif 
matioo  wliich  we  ask  may  or  may  not  be  girt* 
by  the  Executive.  It  is  true  that  it  is  his  Coailf 
tutional  dnty  to  give  us  informatitw  from  liflM  » 
tine;  but  at  what  time  aad  in  what  tnaoaer* 
left  to  his  own  discretion.  Where  we  lure  » 
coercive  we  have  no  le^slative  anthnity.  Tse 
information,  if  it  be  obtained,  may  or  may  not  be 
such  as  to  require  or  even  to  indnee  as  to  set  le- 
gislatively. If  then  we  possess  tbia  power  d'calj* 
ing  upon  the  Executive  for  inforoutioa  aad  ii 
has  long  been  settled,  by  a  practical  constiiictioi 
of  the  Constitution,  that  we  do  posiess  it,  it  i* 
our  posecRsion  as  tnoideat  not  only  (o  the  setoil 
but  to.  the  potential  ezerciae  of  the  general  fnf 
lioas  of  legisktwo. 
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But  an  important  diatinetion  is  taken,  and  one 
which  woold  be  couclusife,  if  it  would  boir  ez- 
aminatioD.  It  is,  however,  a  nominal  rather  than 
ft  real  distinction.  It  is  admitted  that  we  may 
call  upon  the  Execative  for  informatioa,  but  it  ia 
said  that  we  now  propose  to  call  upon  him  to  per- 
form his  duty,  in  a  case  exclusively  wiibin  his 
own  Constitutional  jurisdiction.  It  is  just  go  in 
ereiy  caw  ofa  sail  for  information.  It  is  his  duty 
to  give  as  information,  but  io  his  own  time  and 
bis  own  way.  Calling  upon  him  to  commonicate 
10  US  informatitm,  upon  any  subject  whatever,  we 
call  upon  him  to  perforin  a  duty  which  the  Con- 
stitntion  authorizes  iiim  to  perform  whenand  how 
he  pleases.  In  every  insuace  we  nay  or  may 
Mt  l^;islate  in  coaseqaenee  of  what  we  obtain, 
aad  we  do  not  legislate  in  the  aet  of  asking  for  it. 
We  eannot  coerce  the  eommuniealion,  we  cannot 
even  demand  it,  we  can  only  request  it.  We  ask 
the  President  to  do  his  duty  in  the  one  case  as 
well  as  in  the  other.  Bat  it  is  said  that  as  we 
oannot  impeach  a  military  officer,  as  the  President 
alone  can  remove  him,  we  can  neither  ask  for  his 
removal,  or  for  an  inquirer  into  his  conduct.  It 
seems  to  me  to  be  consideriag  rather  too  curiously 
to  consider  so.  The  fact  is,  that  we  propose  to 
request  an  iftqairy,  for  the  very  purpose  of  obtain- 
ing^ information,  and  for  that  pnrpose  alone ;  and, 
as  in  every  other  case,  the  information,  when  ob- 
tained, may  induce  as  to  act  in  our  Legislative  ca- 
pacity. Here  it  is  proper  to  call  the  attention  of 
ibeilaase  to  the  clause  of  the  Constitution  which 
was  read  this  moraing  by  the  honorable  mover  of 
the  resolatimi.  "  No  title  of  nobility  shall  be 
'  fpranted  by  the  United  States:  aadno  person  hold- 
'  ingany  office  of  profit  or  trastander  tbem,sball, 
<  without  Iheeonsentof  the  Congress,aecept of  any 
'  present,  emolument,  office,  or  title  of  any  kind 
'  whatever,  from  any  King,  Prince,  or  foreign 
'  State."  Can  any  one  doubt  our  power  to  pass  a 
law  for  the  purp<we  of  giving  effect  to  this  great 
and  prominent  provision  of  the  Constitution  t  We 
caanot  legislate  upon  the  subject  ex  pott  facto  f 
we  cannot  provide  for  the  ptinisbment  of  an  infrac- 
tion of  this  article  which  has  already  taken  place, 
bttC  we  can  goard  against  soeli  an  iofracUon  in 
fatore.  It  is  said  that  ^our  CoonMnder-in*chief 
hm  long  been  the  penuoner  of  a  foreign  Power. 
We  only  wish  that  his  initooence  may  be  eetab- 
liabed  or  his  cailt  developed.  If  the  development 
of  his  gailt  woold  be  tu  reanlt  of  the  proposed 
ittqoiry,  if  he  should  beproved  to  have  been  the 
great  infiaetor  itf  the  OoBstUutioo,  what  more 
powtrfol  argUMnt  eonld  be  twgcd  to  the  membm 
ot  the  National  Lqrislatare,  to  induce  them  to 
pM  a  law  to  prevent  or  pnnuh  snefa  treacherous 
conduct  in  future  1 

Son*  goitlemen  who  appear  to  doubt  oar  pow- 
er to  pass  the  resolution,  declare  that  the  infor- 
mation which  we  possess  upon  the  subject  ought 
to  be  transmitted  to  the  President,  and  that  they 
will  vote  for  its  transmission.  How  is  this  to  be 
done  7  Will  the  Speaker  or  the  Clerk  transmit 
it  without  the  order  of  the  House  1  It  may  be 
presumed  not.  The  Hooae,  then,  most  act  upon 
the  solgect.  And  surely  it  wiU  ha  nfire  pNfcr 
10th  Cev.  iBt  Sist.— 48 
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and  dign^ed  to  request  the  President  to  do  a  oer- 
lain  act,  than  to  hint  to  him  that  we  expect  hin 
to  do  it.  And  onr  right  is  the  same  in  one  cast 
as  in  the  other. 

To  this  point  then  the  coast  is  clear.  We  only 
ask  (ot  ioformatioD,  and  we  have  a  right  so  to  ask. 
But  we  shall  be  told  that  we  are  begring  the  quee* 
tion,  and  that  the  great  difficulty  which  exists  in 
the  case  still  recurs  upon  us;  "  Yoa  propose  to 
call  upon  the  President  to  do  bis  duty.  One 
branch  of  the  Government  bas  no  right  to  maks 
sucha  call  upon  another."  Upon  this  point  alone 
I  should  be  willing  to  rest  the  decision.  Has  aot 
one  branch  of  the  Qovernment  a  right  to  make  a 
request  to  another  ?  What  forbids  it?  The  right 
is  eertainly  not  expressly  given.  Bat  if  it  be  not 
forbiddw  by  any  part  of  the  Constitation ;  if  it 
be  not  reserved  to  the  Stales,  the  ^people,  or  any 
power  on  earth ;  if  it.  be  natanllir  inoiaent  to  the 
intelligent  and  proper  exercise  of  the  gnat  pow- 
ers actually  vested;  and  if  it  has  long  been  d«* 
clared  to  exist  by  a  praelieal  construction  of  th* 
Constitution ;  the  exercise  of  such  a  right  is  at 
least  harmless,  and  coarse  neither  uoeoBstita- 
tioaal  nor  extra-constitatiosal.  From  the  coarse 
which  I  have  thought  it  my  duty  to  parsoe,  not 
only  ia  the  present  session,  but  on  former  oeea- 
sioDS,  I  shall  not  be  suspected  of  possessing  an 
overweening  confidence  in  the  Executive;  But  I 
will  venture  to  say  that  the  Execative  will  feel 
none  of  that  sqaeamisbness  upon  this  snbjeot, 
which  is  manifested  here.  Whatever  maybe  mf 
opinion  as  to  particular  measaree  of  the  Bxeev- 
tive,!  have  too  mocb  confidence  in  his  good  scnsa 
and  patriotism,  to  believe  that  he  will  object  to  a 
compliance  with  oar  request.  If,  indeed,  beshall 
be  01  opinion  that  we  are  invading  or  osorping  the 
proper  province  of  Execative  prerogative,  it  wiU 
be  his  duty  to  tell  us  so.  But  this,  I  presume  Is 
not  apprehended  by  any  one. 

I  have  eonfined  myself  closely  to  the  qoestion. 
The  view  which  I  have  taken  of  the  subject  oo* 
curred  to  me  after  the  debate  commenced  this 
mnoing.  I  feet  a  real,  not  an  affected  diffidenoe, 
in  my  powers  of  argument  upon  this  or  anjr  other 
snbjecL  I  cannot  nope  to  convince— I  will  not 
say  the  members  of  this  Hoase,  for  the  remark 
would  imply  that  they  are  inattentive  to  my  ob- 
servations—any  asMHwy  of  iotelligent  men  what- 
ever. But  when  donbts  arise  apoa  a  great  Con- 
stitatioaal  qoestion  it  is  proper  for  every  we  Io 
throw  in  his  mite  with  a  view  to  disp«l  those 
donbta.  This  has  been  done.  If  any  good  effect 
has  been  produced,  it  is  very  w^;  if  not,  I  hare 
done  iny  duty. 

Mr.  Dana  said  it  was  not  strange,  that  np(»  a 
subject  that  was  as  greatly  interesting  to  the  peo- 
•fAe  of  the  United  States  as  this — upon  a  suMeet 
that  went  seriously  to  affect  the  character  of  the 
commanding  officer  of  the  Army,  that  gentlemen 
should  enterUin  a  difference  of  sentiment  as  to 
the  best  coarse  pri^  to  be  pursued.  There 
seemed  to  be  but  one  opinion  as  respected  the 
genml  charge,  that  it  merited  secioas  attenticm 
'  in  some  way  and  in  some  form.  It  concerned 
the  chaiMlar  <tf  the  oAeer  himself,  if  inaoeeat. 
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*itat  ao  inquiry  shoatd  be  bad,  as  w«II  as  it  coo- 
ceroed  the  people  and  tbe  nation  if  he  were  guiltf . 
In  the  situation  in  which  he  was  now  placed,  and 
feetiog  as  he  did,  how  much  tbe  reputation  of  a 
militarf  officer  was  his  best  estate,  Mr.  D.  thought 
it  necessary  to  exercise  peculiar  discretion,  and 
not  (thoneh  other  gentlemen  appeared  to  think 
differently)  to  express  any  opinion  on  the  inno- 
cence or  guitt  of  this  officer.  If  there  were  in- 
formaiioD  before  the  House  which  might  ^ire  a 
full  knowledge  of  the  facts  he  would  wish  it 
■hoald  be  m  diapoaed  of  uto  meet  aftir  inqairy; 
ud  eould  wish  also  that  the  Delegate  from  Or- 
Leana  shoald  be  called  upon  to  declare  what  he 
knew  of  the  accepunee  by  this  officer  of  any 
money,  or  of  tbe  project  or  agreement  of  anjr  per- 
sona to  dismember  the  Union,  or  to  render  it  de- 
pendent on  any  foreign  Power;  and  for  this  rea- 
son, that  this  gentleman,  received  as  a  member 
of  this  House,  though  not  having  the  privil- 
ege of  voting,  enjoyed  every  other  privilege  of 
members  of  the  House,  being  entrusted  with 
the  discharge  of  high  public  functions  and  amen- 
able to  the  authority  of  the  House;  and  that  the 
privilege  of  this  House  must  be  deemed  prece- 
dent and  paramount  to  the  authority  of  any  court 
martial  or  court  of  inquiry.  Although  this  was 
bis  general  opinion  on  the  subject,  he  doubted 
verr  maeh  the  propriety  of  adopting  tbe  motion 
of  toe  gentleman  from  New  York  for  the  appoint- 
ment m  an  authorized  eommittee.  If  the  House 
bad  resolved  to  appoint  a  eommittee  of  inquiry 
which  should  directly  investigate  tbe  condnet  of 
any  officer,  it  would  be  proper  to  arm  sueh  eom- 
mittee with  the  power  of  sending  for  persons, 
papers,  &c.  As  be  now  understood  tbe  object  of 
the  present  resolution,  it  was  merely  to  appoint  a 
eommittee  to  inquire  whether  the  House  should 
adopt  a  particular  resolution  requesting  an  in- 

J|uiry,  and  was,  therefore,  different  from  a  motion 
or  inquiry.  In  the  case  of  St  Clair,  which  bad 
been  quoted,  the  committee  was  appointed  to  in- 
^ire,  and  not  to  consider  the  propriety  of  inquir- 
ing; so  that  tbe  ease  did  not  apply.  It  was  very 
immaterial  whether  the  amendment  were  agreed 
to  or  not;  but  as  a  motion  bad  been  made  to 
iMnettd  it  by  striking  out  this  part  of  it,  he  should 
give  hi*  vote  in  fiivor  of  tbe  motion. 

Mr.  Fi8K  was  oj^HMed  to  the  amendment  and 
to  the  resolutibo;  and  was  surprised  at  being  so 
long  detained  on  the  subject  this  day,  after  being 
told  that  a  court  was  already  aathorized  to  make 
the  inquiry.  This  beingthe  case,  if  no  other  end 
was  to  be  attained  than  merely  to  throw  lleht  on 
the  goilt  or  innocence  of  General  Wilkinson, 
there  Was  now  no  necessity  for  adopting  tbe  reso- 
lution. If  no  court  were  ordered,  it  would  be 
proper  to  inquire  whether  it  would  be  necessary 
to  adopt  the  resolution.  If  there  was  no  sufficient 
evidence  before  the  House  on  which  to  ground 
the  resolation,  why  should  it  be  adopted  1  Was 
it  to  throw  the  additional  weight  of  the  House  of 
RepresMtatives  into  the  scale?  He  presumed 
no  gentleman  in  tbe  House  would  acknowledge 
this  object. 

Ifr.  F.  did  not  beUeve  ^  Hotiat  paiiiwed  the 
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power  to  institute  an  ittquiry.  It  did  not  follow 
that  tbey  possessed  this  power  merely  because 
the  Constitution  had  not  prohibited  it  to  them; 
and  the  Constitution  bad  certainly  not  given  it  to 
them.  The  gentleman  from  New  York  (Mr. 
Oabuskibr)  had  told  them  that  if  they  could 
control  the  master,  they  had  power  over  the  ser- 
vant Mr.  F.  said  this  did  not  follow  as  a  correct 
conclusion.  The  House  could  impeach  the  judges 
of  tbe  Supreme  Court,  but  could  not  remove  a 
clerk  of  the  same  court ;  they  could  del^ate  the 
power,  but  could  not  uereise  it  themselves.  Fot  j 
what  purpose  should  the  inquiry  be  made?  Whea  ! 
made,  coaU  they  effect  any  object  by  it?  No.  j 
And  why?  Beeauee  the  Constitution  had  reserred 
to  this  House  a  power  to  remove  the  superior 
officer,  who  alone  could  remove  the  inferior.  If 
^ntlemea  thought  fit  to  brin^  forward  a  resolu- 
tion to  inquire  into  the  propnety  of  impeacbiBg 
tbe  superior  officer,  and  showed  cause  for  it,  no 
objection  could  be  made. 

While  gentlemen  were  so  extremely  careful  to 
guard  the  Constitution  from  violation,  he  begged 
they  would  not  trespass  on  it  themselves;  while 
they  complained  of  a  supposed  breach  of  trust  by 
a  public  officer,  he  hoped  not  to  see  it  realized  ia 
this  House.  The  Constitatiun  had  confined  the 
power  of  the  House  within  a  certain  limit ;  aad 
when  they  exceeded  that  Hmit,  tbey  violated  tbe 
Constitution. 

The  gentleman  from  New  York  had  told  the 
House  be  hoped  what  bad  been  denied  in  the 
palace  would  not  be  refused  here.  Mr.  F.  asked 
what  had  been  denied  in  the  "palace."  The  gen- 
tleman from  New  Orleans  had  told  them  that  tbe 
evidence  did  not  relate  to  tbe  subject,  and  that  it 
was  not  suffieient  for  conviction  of  any  pers«. 
The  ^nileman  from  New  York  had  also  stated 
that  if  the  House  transmitted  this  evidence  to  the 
President  without  referring  it  to  a  committee, 
tbey  would  be  left  in  the  same  situation  as  they 
were  now,  because  the  gentleman  from  New  Or- 
leans would  keep  his  word,  as  he  always  did. 
The  gentleman  from  New  Orleans  might  consider 
this  as  a  compliment:  Mr.  F.  was  wUling  lU  ^ 
honor  intended  shoald  attach  to  him,  bat  he  did 
not  believe  that  gentleman  was  possessed  of  sash 
principles;  be  did  not  believe  any  gentlemaB  was 
so  lost  to  the  honor  ot  his  country  as  to  snftr 
private  piqoe  to  seal  his  lips  when  called  apon  to 
give  evidence  by  any  authority  whose  duty  itvai 
to  inquire.  Would  the  gentleman,  indeed,  deeUai  i 
in  such  a  case?  It  was  impossible  that  he  eooM. 
Mr.  F.  could  not  have  so  contemptible  an  opinioa 
of  any  gentleman  whatsoever  as  to  suppose  that  his 
lore  of  country  would  not  triumph  over  prime 
animosity. 

The  same  gentleman  from  New  York  had  verr 
emphatically  asked,  when  would  the  cup  of  guilt 
be  full  t  Mr.  P.  said,  when  gentlemen  came  for- 
ward to  jastifv  treason — when  they  attempted  u 
paralyze  all  the  exertions  made  to  arrest  sueh 
oefhnoas  trfans  as  those  of  the  late  craspiracy— 
then  wouM  the  eop  be  full ;  then  wwUd  the  dls* 
traction  of  the  eoontry  be  eomideie. 

B«t,  the  Howe  Mnitdd,  tbb  ofieer  IndrioJa- 


Digitized  by  Google 


1317 


BISTORT  OF  OONaKBSS. 


1318 


JiMun,  1806. 


tei  the  Conatiuuion.  How  had  he  riofatted  the 
Coastitation  7  In  arresting  traitors?  And^oold 
traitors  alone  enjoy  all  tbe  Constitalional  rights  7 
Ur.  F.  said  ibis  man  also  had  rigbta.  Let  him 
have  a  fair  inquiry.  Why  inflaence  the  public 
mind  aod  blazon  his  guilt  (if  guilty)  from  this 
source  ?  Why  had  not  the  prosecution  been  pur- 
sued in  tbe  courts  of  justice'?  Why  bad  not  this 
raformaiion  been  given  to  the  President?  Why 
was  it  brought  to  this  House?  Let  it  be  brought 
forward  properly.  He  beliered  when  theeridence 
adduced  was  examined,  it  would  not  bear  tbe 
light. 

Mr.  F.  had  no  doubt  that  Burr  and  all  his 
friends  would  rejoice  tbat  all  tbe  evidence  against 
them  should  be  arrested  in  any  way ;  and  what- 
ever were  the  guilt  or  iDnoceoee  of  General  Wil- 
kinson, it  wotild  be  proper  tbat  tbe  thing  should 
pursue  tbe  usual  eourse.  He  could  not  see  why 
thisliad  been  brought  into  the  House,  or  why  it 
wu  pursued  and  insisted  on  while  an  inquiry  was 
jKOgressing  in  tbe  proper  way.  Belieriag  this 
I  inquirynot  to  be  witbintheirConstitutiooal  power, 
aad  no  necessity  to  exist  for  it,  if  it  were,  he  should 
give  his  vote  against  it  in  every  stage  of  the  busi- 
ness. 

Mr.  W.  A[<8T0N  said  it  was  not  his  intentioa 
to  detain  the  Hoose  one  moment;  he  rose  but 
with  a  view  to  state  to  the  House  that  facts  had 
been  strangely  misrepresented.  When  (he  gen- 
tleman fr<»m  New  Orleans  bad  risen  a  few  days 
ago,  be  had  told  the  House  that  tbe  information 
vhicb  be  Jiad  meant  to  communicate,  and  which 
had  been  disregarded  year  after  year,  did  not  re- 
late to  this  subject.  And  what  was  the  language 
which  had  this  day  been  held  forth  on  tbe  subject  ? 
"A  deaf  car  bad  bee^  turocd  to  the  subject  in 
tbe  palace  1"  In  order  that  he  might  be  assured 
that  this  vn»  an  egregious  error,  Mr.  A.  said  he 
had  asked  the  genuemao  from  Orleans  if  be  did 
Bet  understand  him  correctly?  I  did  imderstaod 
him  to  say,  said  Mr.  A.,  that  his  information  did 
not  partioularly  relate  to  this  subject,  aud  I  under- 
stood him  correctly :  I  wish  it  to  be  explicitly  ao 
slated  to  the  House  and  to  the  nation. 

Gentlemen  who  heard  the  observations  this  day 
Blade,  would  attribnie  to  them  that  credit  whicn 
they  oeserved.  When  was  it  that  General  Wilkio- 
soo  became  so  -obnoxious  to  a  particular  pert  of 
the  conmoniiy^  Not  till  his  exertions  badaaved 
the  country  from  ruin— not  till  he  had  raised  his 
haa^  agaiQsl  Bwr  and  bis  associates.  Look  to 
his  appointment  to  office  some  time  ago,  tad  to 
those  who  si^^rtad  him ;  revert  to  the  nngnage 
they  u«ed  at  ibat  day,  and  listen  to  their  denunci- 
atioQ  now— ''Wilkinson  had  violated  the  Consti- 
tBtioa— the  Executive  held  him  by  the  hand— his 
eonduet  was  not  inquired  into— ibe  Representa- 
tives of  the  nation  were,  therefore,  called  upon  to 
do  that  duty  which  the  Executive  had  neglected 
this  was  now  the  language  of  those  who  once 
cherished  him.  What  could  cause  this  wonderful 
change  of  sentiment? 

The  present  quesiioo  presented  itself  at  every 
moiaent  in  a  very  different  shape.  If  the  object 
of  it  weie  merely  to  give  to  the  Exeeutive  iuor- 
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matioa  which  it  did  not  now  possess,  no  one 
would  object  to  it.  The  gentleman  from  Con- 
necticut (Mr.  Dana)  bad  told  tbe  House  tbat  the 
evidence  of  the  gentleman  from  New  Orleans 
ought  to  be  commanded,  and  it  could  not  be  done 
but  by  tbe  House — that  the  gentleman  possessed 
all  the  privileges  of  a  member  of  this  House,  and 
he  doubted  much  whether  his  evidence  could  be 
procured  in  any  other  way.  Would  the  evidence 
of  the  gentleman  betaken  down  aod  delivered 
through  the  medium  of  newspapers  as  evidence 
for  a  committee  of  inquiry  ?  This  must  be  what 
the  gentleman  meant,  altboogh  be  cared  very  lit- 
tle whether  the  committee  had  power  to  inquire 
into  it  or  not.  Was  the  House  in  possession  of 
any  evidence  whaterer  on  this  subject?  Mr.  A. 
said  not.  No  evidence  whatever  had  been  laid 
on  their  table  on  this  subject.  There  was  before 
them  a  restdotion  on  which  they  were  called  upon 
to  decide.  In  making  this  decision  bad  they  be- 
fore them  any  evidence  on  which  to  found  their 
agreement  to  it?  Let  us  get  possession  of  the 
avidence,  said  he,  aod  then  the  House  may  make 
a  proper  disposition  of  the  resolution,  and  of  the 
papers  bearing  on  the  subject,  in  th^r  possession. 
If  a  court  of  inquiry  had  been  ordereid,  was  not 
that  sufficient?  Was  notthe  purpose  of  tbe  reso- 
lution thus  answered?  What  other  object  was 
to  be  attained  ?  He  could  see  no  other,  except  it 
were  to  give  gentlemen  an  opportunity  to  arraign 
the  conduct  of  the  Execuiire,  and  exhaust  their 
imagination  in  sheer  invective.  He  could  not 
for  his  soul  sec,  after-they  were  informed  that  an 
inquiry  was  ordered,  why  they  should  inquire 
farther. 

Mr.  G.  W.  Cahpbbll  rose  to  answer  a  question 
of  the  gentleman  from  New  York,  for  what  pur- 
pose he  would  send  these  papers  to  the  ExecatiTe7 
There  were  very  few  gentlemen  in  the  House  to 
whom  an  answer  to  such  a  question  could  be  ne- 
cessary. Was  it  as  evidence  that  they  were  to 
be  sent?  Mr.  C.  bad  stated  before,  and  he  re- 
peated it  now,  that  it  should  not  be  sent  as  evi- 
dence, but  as  information  which  would  enable  the 
Preaideot  to  procure  evidence.  The  papers  read 
were  not  evidence.  It  must  be  wdl  known  to 
that  gentleman,  who  Mr.  C.  believed  was  a  legal 
character,  that  no  extracts  of  letters,  memoran- 
dums, Ac,  were  evidence;  they  might  however 
serve  as  an  aid  to  procure  evidence.  Gentlemen 
inquired  if  he  would  send  a  part,  why  not  the 
whole?  Mr.  C.  would  transmit  to  the  proper 
authority  all  the  infornatitm  which  might  be  In 
possession  of  the  House,  but  would  not  take  any 
steps  for  procuring  more.  It  was  perfectly  within 
the  power  of  any  person  to  icform  any  tribunal 
that  certain  ioformatioo  was  in  possession  of  any 
member  of  this  House,  if  it  were  wished  to  pre* 
cure  it. 

Mr.  C.  did  not  agree  that  a  court  of  inquiry  did 
not  possess  tbe  power  of  collecting  evidence.  He 
was  o[Hnion  that  it  was  competent  to  call  upon 
any  perstm  for  ioformatioo.  The  only  doubt  was, 
what  might  be  the  effect  of  its  summons  upon  a 
member  of  this  House  ?  The  practice  in  these 
casei  had  been  for  the  Howe  to  give  leave  of  iUk 
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auoe  to  sny  member  to  gtre  evidence,  when  it 
beeaice  necessarj  on  any  trial,  and  the  House 
would  not  hesitate  in  this  case  to  give  it  to  the 
genileman  from  Orleans ;  and  leave  oeinf^  given, 
ilr.  C.  was  convinced  that  tiie  ffentleman  wontd 
not  hesitate  to  attend  and  give  bis  evldeoee.  It 
was  not  eoBsistrnt  with  the  principles  of  jastlee 
that  a  court  martial  sboald  not  possess  power  to 
bring  before  them  persons  who  possessed  infonna- 
tion  on  the  subject  under  their  consideration.  If 
«  doubt  existed  whether  thefcould  csall  on  any 
other  than  military  ehtraetera,  the  prinei|de  ought 
Co  be  fixed  one  way  or  the  other. 

The  ewe  cited  br  the  gentlemaii  fran  New 
York  of  a  Senator,  had  no  relation  whaterer  to 
the  present  subject,  and  was  meant  merely  to 
ahow  that  the  House  had  the  rieht  to  elothe  a 
oommittee  with  power  to  send  ror  persons,  pa- 
pers, &c  The  distinction  which  had  been  befwe 
taken,  and  which  stUl  applied,  was  this:  that 
where  the  House  had  a  right  to  examine  and  act 
oo  a  subject,  they  might  clothe  a  committee  with 
this  power.  If  the  Bouse  possessed  the  right  to 
use  the  evidence  when  they  got  it,  he  did  not 
doubt  their  power  to  send  for  persons,  papers. 
But  if  the  right  to  use  it  were  not  possessed  by 
the  House,  the  power  to  obtain  it  erased. 

It  bad  been  suted  also  by  the  gentleman  that 
he  eoold  not  sufficiently  express  his  reprobation 
of  the  poutioB  uken  by  some  gentlemen,  that 
this  House  had  not  authority  to  direct  the  Presi- 
dent to  institute  an  inqniry.  For  himself,  Mr.  C. 
ooald  not  account  for  the  opinions  the  gentleman 
entertained,  or  on  what  ground  he  could  support 
them;  for  the  gentleman  had  not  deigned  to  ex- 
amine into  minutin,  had  told  them  he  could  not 
condescend  to  rewon.  Mr.  C.  conceived  the  gen- 
deman  had  evinced,  by  his  conduct,  that  the  argu- 
nenta  in  favor  of  a  doctrine  contrary  to  his  own 
conld  not  be  met  by  fair  argument. 

The  getttkman  from  Vermont  (Mr.  Elliot) 
had  told  them,  becaose  this  power  was  not  ex- 
pressly denied,  that  the  Houk  possessed  it.  Now 
Mr.  C.  conceived  that  the  House  had  no  powers 
eieept  soeb  as  were  given  to  it  by  the  Constitu- 
Mtion,  and  that,  when  about  to  act  on  any  case, 
ibey  should  look  to  that  instninent  as  to  a  power 
of  attorney  (torn  which  thcyderind  their  author- 
ity, and  sMeas  they  found  it  there,  that  they  ought 
to  stop  and  prooeed  no  farther  in  the  object  under 
Aeir  eonsideratiOB.  It  was  not  pretended  that 
this  House  eould  impeach  a  military  officer,  or 
that  thi  Executive  was  bound  hy  the  instructions 
of  the  House  on  this  subject ;  it  was  not  a  legis- 
lative act,  nor  intended  to  )»roduee  a  law.  It  was 
hi  thb  Tiew,  that  in  his  opmion,  the  House  ought 
aot  to  step  out  of  its  way  to  give  directions  to 
any  part  of  the  Government  not  immediately  un- 
der its  control. 

He  could  assure  that  gentleman  and  all  who 
heard  him,  that  no  man  was  more  UDwillfng  to 
<^tmct  an  inquiry  into  the  conduct  of  the  Com- 
mander^n-Chief  of  the  Army,  or  would  go  fur- 
ther than  himsdf  to  promote  it.  It  was  wished 
tor  stoongly  in  the  eonntrv  which  be  represented ; 
hat  he  ««a  induced  to  believe  the  object  was  abotit 


to  be  aceompliihed  by  the  only  proper  atitbority; 
indeed,  that  it  was  already  la  its  prog^rm  It 
seemed  as  if  the  gentleman  on  bis  right  (Mr. 
Qi.RDBinER)  depended  entirely  on  tke  reioliitiM 
for  an  inquiry.  Mr.  C.  almost  donbted  his  hm> 
ing  of  the  gentleman's  language,  that  siiiee  i  dtif 
ear  had  been  lent  to  isfonnation  in  the  pih«, 
they,  the  Representatives  of  the  natioa,  oaght  m 
to  be  silent.  It  was  important  that  faets  shooH 
be  correctly  stated  and  correedv  undentooi. 
There  bad  not  been  heard  in  this  House  em  u 
insin wtion  that  this  tmnelion  bad  eeiH  lo  ihi 
knowledge  of  the  Executive,  or  that  the  endesae 
adduced  was  known  to  that  dqtutmeaL  The 
oontnuT  was  slated ;  ibr  it  had  been  eiprodr 
soited  tnat  this  evidence  bad  neither  beeo  befen 
the  grand  jury,  or  the  court  at  Riehmood.  8« 
fiar,  then,  from  the  Exeentive  having  had  it  in  Ini 
power  to  avail  himself  of  this  evidence  to  inqoin^ 
it  had  nerer  beeo  in  his  possession  or  befure  hio. 
Mr.  C.  had  tbns  stated  the  manner  in  wfiieli  bt 
understood  the  matter,  that  false  impresuoQi 
might  not  fto  abroad. 

Mr.  OABDsmiR  said  that  he  never  wooid,  for 
his  part,  consent  to  the  making  such  a  rcqnot  ii 
that  contemplated  to  the  President,  except  hem 
well  convinced  that  such  an  inquiry  wis  seen* 
sary.  Before,  ther^re,  he  would  coBBeotttad|i|ft 
the  main  resolwioi,  be  maid  wieh  to  pat  bia- 
self  in  possession  of  all  evidenee  that  was  wiAn 
his  retch,  to  sMMV  his  own  mhid  that  the  ia^wr 
wms  neeesnrr.  If  it  mre  coatended,  hovem, 
that  this  resolution  should  not  be  ado|rted,  od  m 
ground  that  it  was  aot  aeoessary  to  malniKhi 
request,  it  followed  that  they  must  lake  loae 
course  or  other  to  ascertain  what  was  the  m 
ground.  How  »bouM  they  tMroceed  in  koT  «tbit 
way  than  in  that  which  he  bad  proposed?  Tbe 
gentleman  from  New  Orleans  might  be  etlw 
upon  to  give  evidence  on  this  floor;  bat  lfr>6< 
apprehended  that  this  was  not  such  i  l>c^T|' 
could  properly  receive  oral  evidence.  It  wm 
be  sent  to  a  committee  for  that  porpose;  ii>r 
mig^it  receive  that  evidence  in  form;  ''■•']* 
then  answer  the  best  purpose^  and  would  W  tfr 
tained  in  the  shorteat  way.  It  wasfbr  thiiRMi 
that  be  had  added  to  his  motion  the  powertoiM 
for  persons,  papery  Ac  . 

The  gentleman  flnm  North  CaroliDS  (^^Y 
sTon)  seemed  to  apprehend  that  Mr.  0.  had  «»■ 
taken  what  had  fallen  from  the  geetlemta  rna 
New  Orleans  on  a  former  day.  Mr.G.  badiW" 
that  the  Executive  bad  turned  a  deaf  ear.  Ww 
did  the  gentleman  from  Orleans  say?  TbiH 
had  it  in  bis  power  to  give  testimony  which »o«i 
implicate  Oeneial  W.,  he  did  not  deny,  aiw 
was  the  reason  that  he  had  not  giveo  this  iw** 
mation  to  the  House?  Because  he  had  wj" 
made  applicatiDn  to  the  Bxceativeto|^BH(| 
mation,  not  only  with  regard  to  this  ofieer,  B" 
to  others,  and  the  Prerideai  had  loraed 
to  all }  not  only  to  this  particular  point,  v»  to  rn 
whole.  The  gentleman's  exprewioD,  V^"^ 
larly,"  did  not  eoareya  ttteaniag  that  thisij 
not  among  the  sabjeets,  but  that  it  was  not 
sively  the  anli^eet  of  lis  eoiamviicBlMS,  MUf 
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uidoded  in  the  mt  Mr.  G.  to  andentood  him, 
«Bd  the  geotleonui  weald  comet  bim  if  he  mis- 
vadentood  him. 

The  gentletnui  from  TeonesMe  (Mr.  Cahp- 
bcll)  had  takeft  a  dislioction  between  evidence 
ud  ioformation ;  the  gentleman  would  send  these 
papers  not  as  evidence,  but  as  information.  Mr. 
<3.  would  not  enter  into  a  grammatical  contest  as 
to  the  exact  definition  of  the  word  information. 
If  he  would  send  these  papers  for  informing  the 
BxecatiTe  (to  use  his  own  word)  why  not  send 
other  teMimonjr,  which  was  not  upon  paper?  His 
argument  or  reasoning,  if  it  amocmted  to  anything, 
ms  eqaally  applicable  to  one  as  to  the  other.  As 
Mr.  O.  knew  that  they  had  means  of  acquiring 
more  iaformation  tbBn  they  poaseased,  and  that 
that  propoaed  to  be  aequiied  would  be  more  to 
the  point  than  what  they  had,  he  wished  to  send 
that  iriaok  He  was  not,  bowerer,  tenacious  of  the 
perticitUr  form  of  his  motion.  If  gentlemen 
thought  the  House  should  appoint  a  committee  of 
iaqavy  in  the  first  instance^  be  was  agreed,  ao 
that  the  grnt  object  was  attained  by  secnriog  the 
American  tMtion  from  the  danger  of  hariag  its 
forces  commanded  by  officers  not  worthj  of  con- 
fidence, on  the  one  hand,  or  of  wiping  off  the  stain 
which  bad  attached  to  the  cherecter  of  the  Com- 
naader-in-Chief  on  the  other.  Qod  knows,  said 
he,  that  I  would  rejoice  as  much  as  any  gentle- 
mau  on  the  floor,  after  a  proper  inquiry,  to  find 
that  this  officer  did  not  merit  the  accusation,  and 
would  be  the  first  to  retract  my  opinion  on  con- 
vietioii  of  my  mot. 

The  i^tkman  from  Vennonl  (Mr,  Fisr)  had 
aikffd  at  i^t  time  the  charaeter  of  General  Wil- 
hiasen  had  been  im  impeached  ?  Mr.  G.  was  no 
advocate  of  Borrism ;  nor  was  be  one  of  those 
of^Mised  te  Genent  Wilkiason  for  patting  down 
Bttirisa ;  for  he  never  had  confidence  in  Burr  at 
aay  period  of  bis  life.  Therefore,  if  the  geotle- 
■MM  meant  to  insinaate  that  be  bad  cymptoma  of 
aartiality  for  any  other  than  the  good  old  school, 
M  was  gteatty  deceived.  Mr.  Q.  taid  he  was  a 
friend  to  this  Oovemmeat,  and  thought  it  should 
mot  run  to  dM&oeraey  on  the  one  side,  or  aristoc- 
racy on  the  other ;  and  also  thought,  when  a  mili- 
tary commander  violated  the  Constitution,  it  be- 
«aiDe  a  daiy  for  the  people  to  raise  their  voices 
against  it.  He  had  aared  to  express  hia  opinion, 
baeaaae  ha  emeeived  it  to  he  his  duty;  and  he 
koped  BO  member  oflbia  House  would  be  detemd 
§mm  doiaf  his  duty  by  having  his  name  written 
•a  every  house  in  the  city.  He  bad  a  confidence 
in  every  Repteseatative  of  the  people.  He  looked 
at  the  eveou  spoken  o(  by  the  gentleman  from 
Sfew  iosey  as  acnng  honor  to  the  nation,  and  was 
bappy  that  a  memfer  of  this  House  had  not  de- 
aoaDued  so  low  as  to  disgrace  himself  by  such  a 
competition ;  and  when  the  time  should  arrive 
that  a  Representative  should  be  deterred  ftom  his 
duty  by  tosnlt,  be  should  feel  the  character  of  the 
Hoose  degraded.  Upon  the  whole,  if  a  serious, 
fait,  and  candid  inquiry,  was  intended  to  be  made, 
h«  shoald  be  content  with  any  mode  which  might 
be  pointed  out. 

Mr.  CLABEeakI  the  gratleman  frem  North  Car- 
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olina  (Mr.  Alston)  had  mistaken  him,  represent- 
ing him  as  having  used  the  word  meant,"  instead 
oP*  attempted."  Mr.  C.  said  he  had  not,  in  at- 
tempting to  make  these  communications,  men- 
tioned General  Wilkinson's  name;  nor  did  he 
know  whose  name  he  had  then  mentioned.  His 
intention  at  that  time  might  be  known  by  appli- 
cation 10  the  Secretary  of  Stare  for  the  letter 
which  Mr.  C.  had  written  to  him.  His  informa- 
tioQ  bad  related  to  efforts  made  by  the  Spanish 
Oovernmeot  to  detach  the  Western  country  from 
the  Union.  He  bad  various  proofs  of  it,  ai^ 
among  others,  a  letter  which  he  now  held  la  his 
hand,  written  in  Spanish,  a  translated  extract  of 
which  he  read.  He  had  thought  it  his  duty  to 
give  this  infonnation ;  he  had  not  been  attended 
to.  He  presumed  not,  howerer,  to  call  the  Exec- 
ottve  to  account  for  its  conduct.  As  Consul,  he 
(Mr.  C.)  had  attempted  to  make  it  known,  and 
that  attempt  was  made  known  further  by  an  a.p- 
plication  to  know  if  he  was  understood.  £A  mem- 
ber asked  the  date  of  the  letter  from  which  an 
extract  had  just  been  read.J  Mr.  C.  said  the  let- 
ter was  dated  the  27th  April,  1796.  The  other 
pert  of  the  letter  related  to  matters  not  relevant 
to  business.  It  would  show  that  there  had  been 
a  delate  sent  by  certain  persons  in  Kentucky  to 
treat,  and  this  he  wished  to  have  made  known. 
[Mr.  CuANDLBR  asked  at  what  time  Mr.  C.  be- 
came possessed  of  this  leiter.J  Mr.  C.  had  a. 
knowledge  of  the  circumstances  to  which  the  let- 
ter alluded  before  he  came  to  this  part  of  the 
country,  but  he  had  not  the  letter  in  his  posses 
sion  at  that  time.  [Mr.  Cbandleb  asked,  if  by 
"coming  to  this  part  of  the  country,"  the  gentle- 
man meant  to  the  present  Congress.]  "No,"  said 
Mr.  C  *'it  was  the  first  time  I  came  here,  in  the 
year  1802." 

The  yeas  and  nays  being  taken  on  the  motioa 
for  striking  out  that  part  oT  the  motion  for  eom* 
mitment  m  the  resolution  to  a  select  committee, 
which  gave  power  to  send  for  persons  and  papers, 
it  was  decided  in  the  affirmative — yeas  72,  nays 
38,  as  follows : 

TxAS— Wilfifl  Alston,  jr.,  Ezakiel  Baoon.  David 
Bard,  Joaeph  Barker,  Burwell  Bassett,  WiiUam  W. 
Bibb,  Thomas  Blount,  Robert  Brown,  William  A.  Bur- 
well,  William  BnUer,  Joserii  Calhoun,  George  W. 
Oampbell,  Peter  Carlton,  EpaphroditUB  Champion* 
John  handler,  John  Clopton,  Orehard  Cook,  Jacob 
Ciowainshidd,  lUchard  Cntts,  Samud  W.  Dana,  Jim. 
Dawson,  Joriah  Deane,  WiUiam  Findley,  Meshadc 
Franklin,  FruMta  Oardner,  Isaiah  L.  Green,  J^ia 
Hsistar,  James  Holland,  David  Holmea,  Brajamin 
Howard,  Renban  Hamphreya,  Daniel  Dsley,  Robert 
Jenkini,  Richard  M.  Johnson,  Walter  Jonea,  Thomas 
K•nan^  William  Kirkpatrkk,  John  Lambert,  John 
;  Love,  Robert  Msiiot^  William  MeCieacy,  WiUiaoa 
Milnor,  Nicholas  R.  Moore,  lliomas  Monte,  JenaMl 
Morrow,  Jonathan  O.  Hosehr,  Gardtni  B.  Mnnifcel, 
Rofer  Nelson,  Wilaon  C.  Nicholas,  Timotlq^  PhUn, 
jr.,  John  Pugh,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Matthias  Richards,  Samuel  Riker,  Bb*> 
nezer  Seaver,  James  Sloan,  John  Smtlia,  Jedediah  K. 
Smith,  John  Smith,  Henry  Southard,  Clement  Steier, 
John  Taylor,  David  Thomas,  John  Thompson,  Jabaa 
Uj^iam,  James  I.  Tan  AUen,  Robert  WbitehiU,  Isaas 
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Wilboui.  Marmadnks  WiUianii,  Alexaader  WUmhi, 

and  Richud  Winn. 

Nats— Etkd  Alexander,  WiUiain  BlackMge,  John 
Boyle,  John  Campbell,  Martin  Chittenden,  Matthew 
Clay,  Howell  Cobb,  John  Davenport,  jr^  Joseph  Deaha, 
Daniel  M.  Dorell,  Jamea  BlUot,  WjUiam  Ely,  Jamoa 
Fi<k,  Barent  Gardenler,  Edwin  Gray,  John  Harria, 
William  Helma,  William  Hcwa,  Joseph  Lewia,  jr.,  Ed- 
ward St.  Lofl  Livwmore,  Edward  Lloyd,  Matthew 
Lyon,  Nathaniel  Macon,  Joaiah  Quincy,  John  Ran- 
ddph,  John  Rtiaael),  Dennis  Smelt,  Samuel  Smith, 
Ridiard  Stanford,  William  Stedman,  Lewia  B.  Stur- 
fea,  Samuel  Tag^art,  Abram  Trigg,  Nicbolaa  Van 
Dyke,  Archibald  Van  Home,  KDlian  K.  Van  Rensse- 
laer, Jeaae  Wharton,  and  Jamea  Witherell. 

The  motion  Jor  refer«ice  wag  then  lost  without 
a  dirision. 

The  origiikal  resolution  now  reoorring  for  coq- 
sideration, 

Mr.  Dana  said  the  course  which  appeared  moat 
jHtiper  to  him  would  be  to  transmit  tae  informa- 
tioQ  to  the  President  of  the  United  Slates,  that  be 
might  proceed  in  such  a  manner  as  to  him  might 
appear  correct,  and  most  for  the  public  service. 
Without  undertaking  to  express  what  was  the 
amount  of  evidence,  without  saying  whether  in- 
nocent or  guilty,  it  would  be  expressing  an  opin- 
ion that  this  ioformatioa  came  from  sacn  a  source, 
and  was  of  such  a  nature  that  it  should  be  attended 
to :  and  as  they  found  that  there  was  a  gentleman 
in  the  House  possessed  of  information,  Mi^  D.  had 
]Hepared  a  form  of  a  resolution  for  procuring  bis 
erideoee,  which  the  Speakbb  could  determine  to 
be  correct  or  not. 

Mr.  Blackledob  said,  as  there  was  now  no  in- 
formation before  the  House  on  which  they  could 
act,  he  should  oppose  the  resolution.  He  had 
been  in  iavor  of  a  Reference  in  order  to  obtain  that 
eTidence  which  was  necessary  for  proceeding  on 
the  subject.  Being  now  without  any  evideDce 
which  would  authorize  a  resolution,  he  felt  com- 
pelled to  Tote  aeainst  iL 

Mr.  Q,  W.  CniMPBeLL  rose  to  inquire  whether 
the  House  were  fn  possession  of  any  documents 
or  not  relating  to  this  subject? 

The  Speaker  said  it  was  not. 

Mr.  Campbell  then  said  that  he  should  vote 
against  the  resolution.  If  they  were  in  possession 
of  the  House,  (and  this  was  sufficient  reason  for 
his  present  vole,)  he  would  vote  to  transmit  them 
to  tne  Executive  of  the  United  States. 

Mr.  Oabdneb  said  it  bad  been  staled  that  an 
inquiry  had  been  instituted ;  he  was  willing  to 
believe  it;  if  such  was  the  case,  they  might  ob- 
tain the  inquiry  without  the  proposed  resolution, 
but  the  proceedings  of  the  House  would  have  a 
bearing  on  the  public  mind.  Mr.  Q.  was  sorry 
that  evidence  had  been  brought  forward  in  this 
way,  aad  bad  reduced  the  House  to  such  a  situa- 
tieo,  that  adopting  or  rejecting  the  resolution 
most  etmrey  an  expression  of  their  opinion.  He 
was  anwillmg  to  vote  for  a  resolution  carrying 
with  it  such  a  weight  as  this  resolution  must.  If 
the  resolution  were  rgected  after  evidence  had 
been  produced  from  two  different  sources,  what 
hnpreisioa  would  it  convey  ?  If  he  were  to  vote 


for  its  rejection,  he  should  not  give  full  tnik 
to  the  evidence,  which  had  made  aucb  u  im^ 
pression  on  his  mind  that  he  felt  it  hit  doty  it 
give  this  information  to  the  suitable  authotitf 
to  make  the  inquiry;  but  he  was  sorry  that  tu 
question  should  have  been  proposed  to  the  Htxue 
in  this  manner.  He  could  wish  the  resdniiaa 
might  be  disposed  of  in  aocne  way,  aad  tbu  tkc 
measure  recommended  by  the  gattlenan  &m 
Connecticut  should  be  adopted. 

Mr.  Bdrwell  said,  before  the  quesiioB  an 
taken  upon  the  resolution  be  moat  be  DenaitM 
to  explain  his  vote.  It  would  be  recoueetcd  by 
the  I^Qse,  that  he  bad  a  few  days  noce  deelntd 
that  be  considered  it  proper  that  an  inquiry  ■heoll 
take  place  into  the  conduct  of  the  officer  iatpii- 
cated ;  that  it  was  due  to  Oeneral  WilkiDsoD  Iuid- 
self,  the  Government,  the  people,  and  the  anay 
under  bis  command.  It  was  peeuliarly  importut 
at  this  time,  to  understand  thoroughly  the  cbl^ 
acler  and  dis^poaitioo  of  aa  officer  holding  so  ht^ 
a  command  in  the  service  of  the  United  States; 
there  were  then  some  doulKs  expressed,  as  to  tlu 
forok  in  which  the- subject  was  praaraied,bDis 
vast  majority  seemed  to  be  favurawe  to  its  sik^ 
lion,  for  the  name  reasona  which  ioflucMcd  u 
mind,  and  which  were  apieased  to  the  Hon» 
He  coold  not  tdl  what  had  prodoeed  a  chaai^ 
and  introduced  sneb  a  direrailjr,if  ootacoai^MB 
revolution,  in  the  opinions  of  gentlemen ;  he  bid 
paid  the  closest  attention  to  the  diacasnoa,  u>d 
Alitl  thought  the  House  might  adopt  the  rucdo- 
tion,  without  offering  disrespect  to  the  Bzeoattn 
branch  of  the  Oovemment,  without  iraaKeod- 
iog  their  Constitutional  powers,  or  dom;  isja*- 
tice  to  the  person  whose  conduct  was  iDVolrei 
They  were  now*told  a  court -of  inquiry  had  bea 
ordered,  and  that  it  was  unneeesaary  to  proeeei 
This  Mr.  B.  said  might  or  aiigbt  not  be  the  heti 
he  bad  no  doubt  the  member  who  made  tlKd^ 
daration  bad  been  so  iafortncd.  Bui  nunor  bd 
never  been  considered  safficieat  anthorily  toimt 
the  proceedings  of  Congress  on  any  sabject  k 
fore  them.  The  delibemliona  of  that  body  ewd 
only  be  infiueneed  by  infwmatioB  hid  before  tk» 
in  a  mnnner  leu  suseeiMible  of  doi^ 

Mr.  B.  said,  he  wished  the  House  to  recdkct 
that  they  were  not  sitting  in  their  eondave,  wiu 
dosed  doon;  everything  which  passed  opes  u> 
floor  was  reported  ;  aot  an  expression  or  idea  bat 
was  known  to  the  people,  who  would  be  aMe  u 
separate  that  part  of  the  discussioD  irrerelaatN 
the  sabject,  and  appreciate  properly  thai  P>rt  * 
lativetoit.  What  then  waa  the  iaiereoeel  Wiu 
this  copious  stream  of  light,  the  true mourti» 
every  member  would  be  readily  discerned.  Hj 
felt  the  fullest  confidence  in  the  Ezecuiire,  w 
was  certain  ttie  conscieneioiu  ditebarge  of  »• 
duty  would  nevw  be  construed  into  the  eoatiuy* 
Mr.  B.  aaid  the  President  wonld  nerer  uipM 
to  men  who  bad  here  and  elsewhefs  fluwav 
evinced  the  waraMstattaehmait  to  their  eonny, 
and  the  most  liberal  wpport  of  the  AdousHtit' 
tion,  dishonorable  motives,  when  others  coom  <^ 
readily  explain  their  conduct}  for  he  BadJ» 
much  good  sense,  and  was  too  well  sfqoiuwo 


Digitized  by  Google 


1325 


mSTORT  OF  CONGRESS. 


1326 


Jaitdart,  1808. 


with  the  CoBstitutioDal  duties  of  members  of  this 
braoch  of  the  GtoTeiDment,  to  imagine  aujr  dis- 
respect was  ioteoded  to  him.  But  said  Mr.  B., 
the  facts  stated  by  the  gentleman  himself,  who 
oricinated  this  motioo,  preclude  the  possibility 
<tf  this  impaiatioa ;  they  exproaly  tell  you  the  in- 
fonoMtioD  upon  which  they  act  lus  nerer  been  in 
the  possession  of  the  ExeeuliTedepartuenl;  how 
then  could  he  act  on  eridenee,  tlw  existence  of 
which  was  utterly  ucknowD  to  him  1  The  gen- 
tleman  a  few  days  since  declared  he  had  only 
been  himself  in  the  posaessioo  of  it  two  or  three 
days. 

[Here  Mr.  Ramoolpb  interrupted  Mr.  B.,  and 
observed  some  of  it  had  been  put  into  his  hands 
the  Tery  moroicg  precediog  the  motioQ.l 

Mr.  B.  said,  it  was  still  more  impossible  to  at- 
tach the  blame.  The  Delegate  from  Orleaos  had 
equally  exculpated  the  President.    The  iotelli- 

Koce  he  ioteoded  to  have  imparted,  we  hare 
an  told,  did  not  relate  (o  the  suoject  of  the  reso- 
lution, it  was  worthy  of  remark,  that  at  the 
•ane  time  they  were  informed  that  a  deaf  ear  bad 
been  tamed  to  what  waa  attempted  to  be  comran- 
oicntcd,  the  pepers  oontaining  it  were  ief^  with 
the  Secretary  of  State,  Jind  lodged  in  his  office ; 
and  the  presumption  is  they  were  properly  at- 
tended to.  Mr.  B.  called  upon  gentlemen  to  bear 
these  things  in  mind,  and  not  suffer  themselves 
to  be  driven  from  the  true  course  by  the  observa- 
tioDs  which  had  fallen  from  any  side.  This  was 
determioatioD,  since  he  neither  approbated 
the  language  or  participated  in  the  feeling  which 
had  been  expressed  by  some  members  during  the 
debate.  Mr.  B.  said  the  ver^  act  of  transmitting 
the  evidence,  instead  of  insmuatiog  any  charga 
would  clearly  be  an  expression  of  coa&dence,  and 
certainly  a  respectful  communication  of  informa- 
tion 10  the  Executive,  to  be  properly  used  for  the 
public  good. 

Oentlemen  had  indulged  themielves  in  fulmin- 
ations  against  the  C(Hnmander*in'ehief.  Mr.  B. 
woold  not  imitate  them.  Durin^f  his  remarks  he 
luul  sedulously  avoided  expressing  any  opinion 
of  themeritsor  dements  of  that  oflu^r;  he  would 
neither  prejui^  him,  or  forestall  public  opinion, 
by  giving  ntterance  to  his  impressions.  He  wish- 
ed to  bring  every  offender  to  justice,  but  not  to 
deprive  him  of  the  privilege  of  the  accused,  an 
impartial  trial.  Mr.  B.  said,  within  a  few  years 
past,  the  United  Stales  had  been  menaced  by  the 
most  serious  conspiracy.  The  nation  bad  been 
convulsed  by  a  plot,  whose  machinations  were 
extended  and  ramified  into  the  remotest  comer 
of  the  country.  The  despicable  wretches  who 
had  reared  this  detestable  fabric,  who  deserved, 
and  he  hoped  had  received  the  detestation  and 
execration  of  every  honeat  mauj  attached  to  his 
country,  and  capable  of  estimating  the  value  of 
those  liberties  which  were  threatened  with  de- 
atrnelien,  bad  notwithstanding  received  a  fair  trial ; 
they  had  passed  through  all  the  process  of  an  inves- 
tigation,mtheslowpaceof thecommonlaw.  He 
thought  it  certainly  not  less  just  and  incumbent  to 

5ive  a  tut  opportanity  to  the  Commander  of  our 
iimj  to  meet  the  charges  exhibited  against  him, 
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and  dispel  the  supieions  which  clouded  his  repu- 
tation, by  an  investigation,  if  he  was  really  inno- 
cent. Mr.  B.  said  he  had  no  hesitation  in  sayinir. 
that  the  officer  in  question  should  invite,  himself, 
the  most  thorough  examination;  this  was  the  only 
expedient  to  remove  the  obloquy  under  which 
he  labored ;  and  this  coarse  ought  to  be  equally  ' 
desirable  to  gentlemen,  whether  friendly  or  ini- 
mical. But,  said  Mr.  B.,  there  is  a  oonsideratitm 
superior  to  tboseof  a  personal  nature,  the  delicate 
state  of  our  affairs;  the  possibility  of  a  contest  with 
foreign  nations,  and  the  indispensable  necessity 
to  give  efficacy  to  our  army,  and  quiet  to  the  na- 
tion ;  whose  jealousy  was  admitted  on  all  sides 
to  be  great  and  could  only  be  quieted  in  this  man- 
ner. A  gentleman  from  New  York  (Mr.  Qar; 
denier)  had  spoken  of  the  events  at  New  Or- 
leans, and  the  violation  of  the  Constitution  by 
the  Commander-in-chief.  Mr.  B.  said,  he  cer^ 
tainty  condemned,  and  woold  readily  punish  eve- 
ry infraction  of  that  instrument  by  the  military ; 
but  be  would  ask  gentlemen  if  they  really  pos- 
sessed correct  knowledge  upon  that  subject  7  and 
suggest  the  impropriety  of  pronouncing  upon  the 
guiuof  a  man  from  ramor.  of  the  most  contradic- 
tory kind.  He  advised  gentlemen  to  be  thoroi^hly 
and  minutely  acquainted  with  the  occurrences  in 
the  Western  country,  before  they  pronounced  that 
Qeneral  Wilkinson  bad  not  contributed  essen- 
tially to  the  preservation  of  tranquillity  in  that 
quarter  of  the  United  States.  Mr.  B.  said,  h^ 
thought  whenever  a  member  of  the  House  in  his 
place  ^ve  information  relative  to  the  conduct  of 
a  public  officer,  the  Hoose  could  do  nothing  less 
than  make  a  proper  disposition  of  it;  and  when- 
ever he  demanded  an  inquiry  to  be  made,  that 
request  ought  to  be  granted.  It  was  due  to  the 
members  who  believed  inquiry' necessary.  They 
became  themselves  responsible  for  the  correct- 
ness of  their  information,  and  became  pledged 
for  the  propriety  of  acting  upon  it.  The  House 
must  certainly  recollect,a  few  years  since,  an  in- 
quiry was  demanded  into  the  official  conduct  of 
the  Postmaster  Oeneral,  and  it  was  in  his  opinion 
rery  properly  granted. 

Mr.  B.  said,  oe  should  protest  against  being  im- 
plicated in  all  the  sentiments  which  might  be  ex- 
pressed by  those  who  intended  to  vote  in  thesame 
way  he  should  himself;  nor  should  a  fear  of  that 
sort  ever  induce  him  to  abandon  the  course  his 
judgment  approved,  and  his  conscience  sanction- 
ed. He  thought,  however,  that  the  mover  of  the 
resolution  ouffht  to  have  laid  ou  the  table  all  the 

Eapers  which  he  bad  read  in  his  place;  they  might 
ave  been  examined,  and  estimated  witn  more 
correctoesss  by  the  different  members. 

Mr.  Trod?  woold  make  one  observation  fn  addi- 
tiott  to  what  had  been  said  by  the  gentleman  last 
np.  Whether  the  evidence  before  the  House  was 
material  or  not,  whether  the  character  of  General 
Wilkinson  was  above  suspicion  or  not,  or  whether 
it  was  unimportant  that  the  Comma>der-in-chief 
of  the  Army  of  the  United  Slates  should  suataia 
a  good  character,  it  was  not  necessary  for  htm  to 
say  ;  but  before  it  was  determined  to  increase  the 
regular  force  of  the  eonntry  the  Hoose  dionld  be 
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prepated  to  sajr  that  James  Wilkinson,  who  was 
to  commaod  it,  was  qualified  to  direct  that  force 
for  the  defence  of  the  natioD  against  its  enemtea, 
and  that  it  was  impossible  for  him  to  direct  it 
otherwise.  The  Army,  to  eoable  them  to  do  their 
duijr,  must  have  coDfidence  in  their  Qeneral,  and 
the  people  of  the  couotry  must  be  satisfied  that 
the  ambilioD  of  General  WilluDSOD  was  limited, 
and  that  his  integrity  and  patriotism  would  forbid 
the  abuse  of  his  power.  For  this  reason,  and  this 
lUone.  should  he  vote  for  an  inquiry.  Tne  sooner 
the  conduct  of  this  man  was  justified  if  he  ware 
innocent,  or  condemned  if  he  were  guilty,  the  bet- 
ter for  the  couotry ;  and  if  his  conduct  stood  in 
the  eyes  of  Mr.  T.  as  white  a«  the  driveo  snow, 
be  should  vote  for  an  inquiry  after  the  eridenee 
ud  eharges  which  had  been  exhibited. 

Mr.  doiHOT  did  not  consider  himself  on  this  oc- 
CBUOD  as  passing  on  the  eondoet  of  General  Wil- 
kiosos,  nor  did  Eeeonsider  it  necessary  on  this  oc- 
casion to  cuivaas  the  conduct  of  the  fixecntire  or 
of  any  officer  of  the  Government.  Their  only 
object  now  was  to  understand  their  own  situation 
and  form  a  correct  opinion.  He  should  make  to 
the  House  a  very  short  statement  of  what  he 
thought,  and  the  reasons  which  would  determine 
his  vote.  They  were  called  upon  to  do  what  ? 
To  vote  for  an  inquiry  7  No — to  make  a  request 
for  an  inquiry.  Some  gentlemen  bad  doubted 
whether  they  would  exercise  a  Constitutional 
power  in  requesting  an  inquiry.  Mr.  consid- 
•ted  that  they  had  a  right  to  express  a  feeing  or 
a  wiah ;  and  that  they  had  a  right  to  ex|>rc8s  urir 
•entimenta  and  t^oinnson  any  subjeeLif  the  evi- 
dence produced  to  them  or  if  their  own  knowledge 
would  warrant  such  opinion.  A  gentleman  in 
his  ^ace  bad  stated  to  the  House  that  he  had  evi- 
dence in  his  possession  relative  to  this  public  char> 
acter ;  not  only  that  he  had  this  evidence,  but  also 
refened  to  another  who  could  give  information  on 
the  subject  And  what  had  ilte  House  dona,  on 
theoccasion?  Ithadneitherasked  ihegmtleman 
to  woduce  the  documents  which  he  had,  nor  had 
ealled  upon  the  delegate  to  give  information  on 
the  subject.  Mr.  ^  ceald  not  recoooile  this  to 
his  sense  of  consistency.  It  appeared  to  him  there 
had  been  evidencesufficient  produced  to  the  House 
to  induce  them  to  ezfnm  a  wish  to  know  more- 
There  had  been  but  one  olyection  of  weight 
made  to  thepreaeat  resolution— that  it  would  bear 
hard  vpon  General  Wilkinson.  The  House  were 
placed  in  soeb  a  situation  that  they  must  do  some- 
thing. Whether  should  they  adopt  the  resolution 
or  not?  In  the  one  case  thejr  did  ail  they  eonld 
to  farther  an  inquiry  by  laying  evidence  before 
the  Executive  and  requesting  bim  to  cause  an  in- 
qniry  thereupon ;  in  the  other,  they  did  alt  they 
•ould  to  smother  an  inquiry.  Without  alluding 
to  evidence  and  information  which  had  been  ad- 
duced on  this  floor,  it  appeared  to  him  that  it  was 
perfectly  within  the  right,  perhaps  the  duty  of  the 
House,  undar  general  repcH-ts,  whether  correct  or 
aot  he  would  not  say, and  from  some  circomstan- 
eas,  to  request  an  inquiry;  and  that,  under  existing 
aircumstancea,  they  had  a  right,  without  the  evi- 
danoe  produced,  to  expreas  their  opinian  oa  the 
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soMeci,  and  to  reqoeat  an  inqnirir,  erea  in  joitiee 
to  General  Wilkinson,  that  he  might  have  u  op- 
portunity  to  relieve  his  character  from  thedoadt 
with  which  it  was  overcast.  Under  this  view,  it 
appeared  to  Mr.  that  the  House  would  Dot  ex- 
ercise the  rights  with  which  thay  werevettedftr 
the  public  good,  or  do  thnr  duty  to  the  pa^if 
they  did  not  adopt  the  reaolutioo. 

Mr.  CnANDLfcR  said  geDtl«ien  appeared  to  am 
the  adoption  of  the  re«)lutioB,  to  forniah  the  ss- 
eoutive  with  ioforaaatiou  which  the  House  btdii 
its  power.  A  gentlaman  had  risen  in  hit  phae 
and  read  to  tbem  a  letter  which  he  had  stated  to 
be  from  Mr.  Power,  and  other  papers,  snae  irf 
which  were  said  to  be  tranelations. 

Mr.  C.  knewof  no  way  in  which  togettfanm- 
dence  totbe  Presidentof  the  United  States  encft 
the  papers  were  laid  upon  the  table.  If  pBtw* 
men  ptwsessed  evidence  which  woold  bestmeieil 
to  convict  General  Wilkinson  of  a  enoie  of  idriL 
nature,  let  them  inform  the  Attorney  Geeml  of 
the  United  States,  that  he  might  institute  s  nil 
against  that  officer.  If  the  evidence  impesebcd 
his  conduct  asamilitary  officer, seitd the tvidom 
to  the  court  which  would  sit  on  MootNiy  next  to 
inquire  into  his  condaet  as  a  military  man.  If 
the  House  were  to  aet  on  this  subject  ia  any  □»■• 
ner,  it  must  be  to  procure  evidence  to  be  seat  to  i 
coort.  He  did  think  it  neeessarr,  for  his  pirt,  thu 
an  inquiry  should  be  made.  An  inqairy  wai  ia 
procreta ;  and  he  should  therefore  votea^ntf  (In 
resMUtion. 

On  the  questioo  that  the  Houae  do  agree  is  tk 
first  part  of  the  nuHien  for  a  raftccnae  of  the  jn- 
posed  riaalution  to  a  seleol  eonmiiiae,  it  jmt 
in  the  ne^ire. 

The  said  re8<rfDtion  being  then  agaia  r«sd  « 
the  ClerVs  table,  the  qucetioa  waa  staled  Dm  ih 
Chair,  that  the  Aouae  do  agrea  to  the  sane;  mi  , 
debate  arising  theraon,  an  adjoummeat  vas  tit> 
led  for :  On  which,  the  House  adjouncd. 


Wednesdat,  January  6. 
Mr.  Jacob  Richabdb,  from  the  committMtp- 

E Dinted  on  the  twenty-eighth  nltitao,  preseaieis 
ill  granting  to  Andri  Joseph  Villard  asaatf 
money  ibr  hu  invention  and  improvemeat  is.^ 
mode  of  mounting  heuTfeaanoa  forliannwi 
which  was  raad  twice  and  committed  lo  a  Oib- 
■aiitee  of  the  Wbde  on  Monday  next. 
On  motion  of  Mr.  Qaoua  W.  Cahpmul, 
Ordet'ed,  That  the  unfinished  buiaesi  dcfCH- 
ing  yexterday  at  the  ttote  of  adjourauMat,  oi  ike 
question  that  the  House  do  agree  to  a  mototiai 
proposed  by  Mr.  Raitoolph,  on  the  thirty-tot  ahi> 
mo,  for  an  ioquirr  into  tha  conduct  of  Brwaliff 
Gancral  James  WiUtiMma,  do  lie  on  the  lafeic. 

MEDITERKANEAN  FUND. 
The  House  resolved  itself  iato  a  Coaunittcecf 
the  Whole  on  the  bill  oontinning  in 
farther  time,  the  first  aection  of  aaaetjCatiiW 
"An  act  further  to  protect  the  comawrecaadMt' 
men  of  the  United  States  against  the  Birkirr 
Powers" 
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Mr.  O.  W.  Campbell  mored  to  insert  the 
words  ■*  rerired  aod"  in  the  bill.  The  reason  for 
this  was,  that  the  act  which  this  bill  went  to  con- 
tinue, bad  expired  since  the  present  bill  was  re- 
ported; it  was  therefore  necessary  that  it  should 
read  "  is  hereby  reviTcd  and  continued  in  force." 

Mr.  Dana  said  the  United  Slates  were  not  now 
in  a  stale  of  hostility  with  any  Barbary  Power, 
•nd  the  naval  force  employed  by  the  United  Slates 
n  tkc  Mediurranean  had  been  recalled.  Tbe 
datiea  proposed  by  this  bill  were  not  intended  to 
protect  iheconraieree  of  the  United  Slates  asptinst 
th«  Barbary  Powers.  He  therefore  submitted  it  to 
the  sense  of  the  Commit  tee,  whether  the  law  on  tht 
face  of  it  should  not  speak  the  purpose  it  bad  in 
Tie V ;  whether  it  was  proper  to  revire  a  law, 
winch  had  expired  by  tbe  same  title,  when  a 
diAnnt  purpose  was  contemplated  by  it.  Instead 
of  Mediterranean  fund,  it  might  be  called  the  de- 
fensive, or  proteelire  fund;  for  it  did  not  really 
meet  bis  idea  of  coosisteney  that  it  should  be 
ealled  the  Mediterranean  fund,  when  there  was  no 
occasion  for  such  a  fond.  He  wished  tbe  bill  to 
be  so  amended  as  to  express  tbe  purpose  for  which 
it  was  intended ;  ii  might  read  for  the  purpose  of 
providing  means  of  defence.  It  might  seem,  if 
the  tnll  passed  in  this  way,  that  there  was  a  wish 
to  coKoeal  its  real  object;  not  that  he  believed 
biwelf  that  this  was  tbe  ease. 

Mi.  G.  W.  CAMrBBLL  was  not  particularly  at- 
tached to  the  words,  in  reviving  and  continniDg 
Aeae  duties.  Tbe  question  now  proposed  to  the 
HouscL  bad  twice  at  former  semona  been  brfore 
it.  Tbis  seetkm  w«b  continued  in  1806,  by  «  law 
Id  nearly  tbe  same  words  as  that  now  before  tbe 
House.  At  that  time  it  had  been  objected,  that 
^  objects  of  tbe  original  law  being  answered,  it 
was  unnecessary  to  continue  it  in  the  mme  form. 
The  Hoate  then  did,  and  perhaps  now  woald 
think  proper  to  cootinue  tbe  same  phraseology  in 
the  law.  Having  been  twice  before  continued  in 
tbis  manner,  he  saw  no  reason  why  it  should  not 
now  be  continued  in  tbe  same  form. 

Aflersome  desultory  debate  on  this  motion,  tn 
which  Messrs.  Daha,  ^diikt,  Upsam.  and  l/ros, 
Bopponed  the  motion,  and  Messrs.  W.  Alstob, 
CH0WKni8BiBi,D,and  G.  W.CAHPBELL,opposed  it, 

Mr.  Shiub  observed  that  this  was  a  long  de- 
bate en  a  very  immaterial  point;  itremiodedhim 
o€  a  paasage  in  Triatram  Shandy.  When  tbe 
child  was  bom,  a  loo^  debate  vras  held,  whether 
it  riioald  be  ealled  Tristram,  or  Trism^istos. 

The  amtadmeat  offered  by  Mr.  Daha  was 
nmtived. 

The  amendment  offered  by  Mr.  Campbell  was 
agnsed  to. 

Mr.  Clabe  moved  to  amend  the  bill  by  in- 
serting, after  the  words  "continued  in  force,"  the 
words  '■from  and  after  the  first  day  of  February 
next."  The  reason  why  he  made  this  motion 
was,  that  the  news  of  the  passage  of  tbis  bill  could 
not  arrive  at  New  Orleans  before  that  day.  Gar- 

Kes  might  have  been  received  and  sold,  and 
nds  given  for  tbe  amoant  of  duties,  aod  after 
having  sold  tbe  cargoes  the  importers  would  be 
ealled  upon  for  two  and  a  haif  per  cent.  duty.  It 
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would  be  uojost  that  the  law  should  afi'cct  one 
portion  of  thepeople  more  than  another ;  he  there- 
fore hoped  a  day  would  be  fixed  on  which  tbe  law 
should  go  into  opemiion  in  every  part  of  the  Uni* 
ted  Stales. 

Mr.  Q,uiNCT  thought  as  the  law  at  present  stood 
it  had  an  expottfcKto  operation  in  those  ports  at 
a  distance  from  the  seat  of  Gorernment.  For, 
from  the  expiration  of  the  duty,  a  consequent  re- 
duction in  price  would  be  made  by  the  importing 
merchant ;  aod  if  he  were  afterwards  called  upon 
to  pay  the  two  and  a  half  per  cent,  it  would  be  a 
great  loss  to  him. 

Mr.  G.  W.  Campbell  said  the  gentleman  ap- 
peared to  have  misunderstood  the  law ;  for  goods 
would  not  be  liable  to  duty  imported  between  the 
expiratioD  of  the  law  and  the  time  of  reviving  it. 

After  some  observations  from  Mr.  Dana  in 
favor  of  the  amendment,  and  Mr.  W.  Albtov 
against  if,  it  was  negatired  49  lo  25. 

Mr.  C^DiHCT  moved  to  insert,  in  place  of  the 
amendment  just  negatived, "  from  the  time  of  no- 
tice of  this  act  being  given  at  the  respective  cus- 
tom-houses throughout  the  United  States." 

Mr.  CR0WifiN8BiELD  advocated  this  amend- 
ment; and  Messrs.  Blackledob,  Ddbbll,  Van 
HoRNB,  and  Pitkin,  opposed  it. 

Mr.  CluiNCT  withdrew  his  amendmeot,  and  sub- 
stituted  "from  the  last  day  of  January  instant." 

Messrs.  Dana,  Q,dindt,  and  Crowninsbield, 
advocated  this  motion,  and  Messrs.  Thomas,  Me- 
Chbbrt,  and  G.  W.  Cahpbkll,  opposed  it;  and 
it  was  negatived  51  to  S4. 

The  Committee  then  rote  and  reported  the  Infl 
with  the  amendment,  which  was  concurred  in  by 
tbe  House. 

A  motion  made  that  the  bill  be  rmd  a  third 
time  to-morrow,  was  negatived — ayes  30. 

The  same  motion  for  to-day  was  agreed  towitb- 
oot  a  division :  and  the  bill  was  subsequently  read 
the  third  time  and  passed. 

SALARIES  OF  OFFICERS. 

The  House  took  up  for  consideration  the  report 
of  the  Committee  of  the  Whole  on  the  bill  for 
coDtinning  in  force  for  a  limited  time  the  act  fix- 
ing the  salaries  of  certain  officers  of  the  United 
States. 

Mr.  Stamfobu  moved  that  the  bill  should  be 
recommitted  to  a  committee,  with  ioatruetiona  to 
report  a  general  bill  on  the  subject  of  salaries. 

Mr.  RANDOi;FB  asked  if  a  motion  f<w  postpone- 
ment would  now  be  in  order. 

The  Spbakbb  said  it  would,  when  tbe  motion 
now  under  consideration  was  disposed  of. 

Mr.  Stanford  withdrew  his  motion,  and  Mr, 
Randolph  moved  to  postpone  the  consideration 
of  the  bill  indefinitely. 

A  debate  arose  on  this  motion,  in  which  Messrs. 
Randolph,  LivBRM0RE,end  Lton,  advocated  the 
motion,  and  Messrs.  G.  W.  Campbell,  Fisk,  W. 
Alston,  Sloan,  Love,  aad  Mastbrb,  opposed 
the  motion. 

Mr.  Randolph  varied  his  motion,  so  as  to  post- 
pone it  till  the  first  Monday  in  March,  instead  of 
indefinitely. 
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Mr.  Bibb  amendrcl  the  rootioD  (Mr.  Randolfb 
agreeing)  )o  the  first  Monday  in  February- 

This  moiioD  was  supported  by  Messrs.  Q.dinct, 
and  Gardner,  aad  opposed  by  Messrs.  W.  Al- 
ston, SooTBARD,  Holland,  and  Chandler,  and 
nmtiTed— yeas  40,  nays  63. 

Mr.  Rahdolpb  mored  ibat  the  bill  be  recom- 
'  mitted  to  the  eommittee  by  whom  It  was  reported. 

Thh  motion  was  supported  by  Metsn.  Stam- 
PGHD,  and  Tam  Horne,  and  opposed  by  Messrs. 
BoLLAMD,  W.  AuTON,  G.  W.  Cahpbbll,  aod 
Rbba,  and  was  negatived  withoot  a  diTision. 

The  bill  was  then  ordered  to  a  third  reading  to- 
morrow, withpat  a  ditrision. 

Tbdrsdat,  January  7. 

Mr.  SoDTBABD  presented  to  the  House  two 
resolutions  of  the  Legislature  of  the  Slate  of  New 
Jersey,  relative  to  a  uniform  standard  of  weights 
and  measures  for  the  United  States.  The  reso- 
Intions  were  read:  Whereupon,  a  motion  was 
made  hj  Mr.  Sodtbabi),  that  the  House  do  come 
to  the  following  resolution : 

Raohedt  That  a  eommittee  be  appointed  to  inquire 
into  the  propriety  of  estaUisbinf,  by  law,  a  standard 
whereby  aU  weights  and  messnres  in  common  use 
wilbiia  the  United  States  may  be  fixed  witti  uniformity 
and  precision ;  and  that  they  hsTe  leave  to  report 
billf  n  otherwise. 

And  on  the  question  being  taken  thereupon,  it 
was  resolved  in  the  affirmative. 

Ordered,  That  Mr.  Sootbabd,  Mr.  Burwbli., 
Ur.  Dana,  Mr.  Bacon,  and  Mr.  Smelt,  be  ap- 
pointed a  committee,  pursaant  to  the  said  resolu- 
tion. 

Mr.  Jerehiab  Morbow  presented  a  petition  of 
sundry  purchasers  of  public  lands  within  the 
State  of  Ohio,  praying  such  a  modification  of  the 
laws  relating  to  the  sale  of  lands,  the  property  of 
the  Uaiied  States,  as  may  enable  the  peutioner* 
and  other  settlers  within  the  said  State  to  make 
payments  without  the  inconvenieneee  and  losses 
to  which  they  will  otherwise  be  snbjected. — Re- 
ferred to  the  Committee  on  the  Public  Lands. 

Mr.  Jerehiab  Mobbow  presented  a  petition  of 
sundry  inhabitants  of  the  county  of  Dearborn,  in 
the  Indiana  Territory  of  the  United  States,  stating 
their  disapprobation  of  a  law  passed  by  the  Legis- 
lature of  the  said  Territory,  "  for  the  regulation 
of  negroes^"  by  which  slavery  is,  in  the  opinion 
of  the  petitioners,  much  more  established  than 
what  is  consistent  with  the  ordinance  of  Congress, 
of  the  thirteenth  of  July,  one  thousand  seven  hun- 
dred and  eight y-seven :  and  praying  that  the 
boundaries  of  the  State  of  Ohio  may  be  so  extend- 
ed as  to  include  the  county  of  Dearborn,  afore- 
said.— Referred  to  Mr.  Jerbhiab  Mobbow,  Mr. 
GoLDBBOROuaB,  Mf.  MiLMOR,  Mr  JoBH  Shitb, 
and  Mr.  Seavbr  }  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  supplementary  to  an  aet,entitled  'An  act 
ibr  fortifying  the  ports  and  harbors  of  the  United 
States,  and  for  building  gunboau WhcreopoB, 
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Jtetolted,  That  this  Hoose  do  agree  to  the  wd 
amendments. 

OHEDIT  FOR  DUTIES. 

Mr.  Dana  poposed  for  consideration  the  bt- 
lowing  resolution. 

Reaotud,  That  the  Committee  of  Conncra  ud 
Msnabctores  be  instmetsd  to  inqnirs  into  As  fni» 
ety  of  allowing  an  eitenwm  of  credit  dminff  dti  m> 
tinnance  of  the  ezistiBg  embargo,  fordatissiecawdw 
imported  goods  or  mgrehtndise  which  might  otlMmii 
be  exported  for  the  benefit  of  drawbad  tccordiig  a 
law,  in  case  such  goods  or  merchandise  disUbadip» 
ted  with  the  collectors  of  Ae  customs  reqiedin^ii 

E ledge,  for  satisfying  sndi  duties,  with  dis^  ef  afr 
eeping. 

Mr.  D.  said  it  would  be  seen  at  once  that  tb 
resolution  proposed  to  leave  the  regulu  coUeciiH 
of  the  ordinary  revenue  untouched,  and  oalf 
feet  goods  not  intended  to  remain  in  the  eountn. 
If  merchants  deposited  their  goods  with  the  co- 
lectors  in  pledge  for  the  duties,  it  was  certain  tl«t 
they  could  not  be  sold;  if  they  meantuseUibcn. 
they  must  be  taken  out  of  possession  of  the  collet- 
tors,  and  therefore  their  depositB  woBldbefall» 
cnrity  that  they  wen  not  to  be  sold.  -  The  dsiin 
liable  to  drawback  in  one  year  amounted  to  ink 
or  ten  millions  of.  dollars}  and  if  the  mwctutt 
were  compelled  to  pay  these  dntics  to  the  Got- 
ernment  without  the  privilege  of  eiponin;  the 
goods  on  which  these  dntie*  woe  paid,  they  wck 
in  fact  compelted  to  advance  so  much  noMf 
without  receiving  any  interest. 

Mr.  Van  Horns  said,  if  he  understood  the  let 
dency  of  the  proposition  now  before  the  Hoaa^il 
would  have  the  effect  to  took  up  in  the  wirekooMi 
of  our  collectors  a  quantity  of  produce  thst  wosli 
otherwise  be  brought  into  market.  He  woaU  j 
ask  whether  at  this  time,  when  the  prodics 
the  planters  and  farmers  of  this  country  coaMij' 
be  sold,  it  was  proper  to  do  any  act  which  eooli  | 
hare  the  effect  to  raise  the  price  of  importd  if^ 
des?   Was  it  proper  to  suspend  the  payi|Otef 
any  somsof  money  which  might  beeoaieilHU 
the  United  States  from  our  merehanls,  whttw 
planters  and  farmers  would  be  compelled  W  ^ 
cess  from  oar  courts  to  discharge  the  debu  dieo; 
them  1   He  did  not  wish  to  overrate  the  pw*'* 
of  the  present  crisis,  but  he  could  say,  andbelierM 
that  it  was  generally  admitted,  that  the  mesMret 
adopted  called  upon  the  patrbtiBmof  ourcian" 
for  their  support.   He  did  hope  that  the  merebun 
of  this  country  would  cheerfully  bear  their  dw 
proportion  of  the  difficulty  of  the  pre>«Dt  criab 
He  did  not  pretend  to  understand  much  of  IM^ 
cantile  transactions,  bat  if  the  measure  aow  po^ 
posed  woold  have  a  tendency  to  indiiee  oar  sff-  i 
chants  to  bold  up  for  exportation  (when  ; 
baigo  should  be  taken  on)  foreign  prodnce  «u»  | 
would  otherwise  be  brought  into  market  tod  m  | 
price  of  such  articles  thereby  be  lesseaed,  he  wif 
opposed  to  the  measure. 

Mr.  Marion  said,  it  would  be  recollected  m 
when  the  bill  supplementary  to  the  act  kyiof^ 
embargo  was  beiore  this  House,  a  P'?P°''^ 
somewhat  similar  to  this  bad  been  nbmitled,  w 
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w  t  broftder  groand.  It  was  iken  objected  to  be- 
eiase  it  might  embarrass  oar  fiDaneial  affairs,  and 
it  was  also  said  that  it  might  be  acted  od  hereaf- 
ter.* The  propositioQ  now  submitted  was  on  a 
labjeet  worthy  of  inquiry  and  of  being  granted, 
and  would  operate  no  embarrassment  on  our 
floances.  The  merchant  who  imported  goods  into 
this  country  for  re-exportation,  depended  upon  the 
debentorea  for  paying  the  duties  upon  the  articles 
entitled  to  drawback.  If  gentleman  recollected 
that  in  most  cases  the  duties  amounted  to  one 
dftfa  or  more  of  the  whole  cost  and  charges,  they 
wonld  perceiTe  the  great  lo&s  which  would  accrue 
to  the  merchant  if  the  time  allowed  for  paying 
duties  ss  well  as  the  time  for  exportation  were 
not  extended.  The  merchants  wonld  suffer  thera- 
•dyes  to  be  sued  for  their  bonds  giren  for  those 
articles  which  they  meant  to  export,  in  hopes  the 
embargo  would  expire  before  the  money  could  be 
recoTered ;  in  that  case,  by  paying  their  bonds  and 
immediatelyexporting,  they  would  receire  deben- 
tures payable  in  fifteen  days  after  date.  If  the  in- 
dolgraee  in  this  case  were  not  granted,  and  the 
bonds  were  paid  as  they  became  due,  the  only  ad- 
rantage  to  the  Government  that  could  possibly 
accTQe  wonld  be  that  the  Treasury  would  hare  the 
me  of  that  money  for  a  short  time,  to  be  repaid 
soon  after  the  embargo  was  taken  ofi^  and  as  that 
money  was  not  calculated  in  the  estimate  of  our 
financial  resources  it  was  not  probable  that  it 
wonld  be  used.  When  the  embargo  was  laid  in 
the  year  '94,  a  similar  indulgence  was  granted  in 
Kfud  to,  the  three  great  articles,  indigo,  sn^r, 
nd  cofl^,  which  then  constituted  the  principal 
artleles  of  foreign  growth  exported  for  drawback. 
The  United  States  had  not  then  long  enjoyed  a 
free  trade  to  the  West  Indies,  and  oar  warehouses 
»«e  full  of  the  rich  productions  of  that  part  of 
the  world.  At  that  time,  although  the  embargo 
va^  continued  but  two  months,  yet  he  belicTed 
the  merchants  were  allowed  an  extension  of  four 
inoQtbs  on  the  time  for  the  payment  of  their  bonds 
given  on  the  importation  of  the  three  articles 
aborementioned,  viz;  indigo,  su^r,  and  coffee. 
He  spoke  from  memory,  not  baring  an  opportu- 
nitr  of  recurring  to  the  law. 

After  some  observations  in  favor  of  the  motion 
(^Messrs.  QmNCT  and  Liverhore,  the  resolu- 
tioQ  was  adopted  without  a  division. 

GENERAL  WILKENSDI^ 

_  Mr.  Ranuolph  having  mored  the  considera- 
tion of  bfs  resolation— 

Mr.  BuRWGLL  offered  the  following  resolution, 
^icb  he  thoug^ht  ought  to  be  adopted  before  the 
original  resolation  was  again  considered  : 

Saehed,  That  Mr.  John  Randolph,  a  Representa- 
tive in  Congress,  from  the  State  of  Tirginia,  and  Mr. 
Baniel  Clark,  Delegate  ftom  the  Terrltoiy  of  Orleans, 
be  requested  to  lay  upon  the  Clerk's  table,  all  papers 
or  other  hifoilnRtion  in  their  possesston  "  in  relation  to 
the  otmdnct  of  Brigadier  General  James  Wilkinson, 
while  in  the  aervioe  of  the  United  States,  in  cormptly 
neeiifug  nKoer  ftom  the  Government  or  agento  of 
Spain." 

Mr.  Randolph  withdrew  his  motion  to  make , 
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way  for  the  coiosideration  of  this  resolution;  and 
Mr.  BonwBLL  moved  the  adoption  of  the  above 
resolution.  He  was  not  conversant  with  the  form 
which  might  be  proper  in  such  a  resolution ;  if 
there  was  any  error  in  it,  he  should  be  obliged  to 
gentlemen  to  correct  it.  He  bad  incorporated  in 
this  resolution  the  terms  of  the  original  resolu- 
tion, offered  by  the  gentleman  from  Virginia.  The 
object  proposed  by  this  resolution  was,  that  the 
evidence  in  the  power  of  these  gentlemen  should 
be  laid  upon  the  table  for  the  inspection  of  other 
gentlemen.  Another  object  \ras,  that  as  it  had 
been  said  that  they  were  unwilling  to  hear  what 
the  gentleman  from  Orleans  had  to  stale,  he  for 
one  wished  to  show  that  he  was  anxious  that  the 
testimony  of  that  gentleman  might  be  laid  upon 
the  table,  that  the  House  might  know  what  it 
was.  If  It  was  injurious  to  the  character  of  the 
(Mfficer  implicated,  let  it  be  known  to  the  nation ; 
ifnot,  letthe  fkct  be  known.  The  information 
not  being  disclosed,  it  might  operate,  from  suppo- 
sition, much  more  injuriously  to  the  character  of 
this  officer  than  if  it  were  in  their  possession. 
He  thought  il  was  the  duty  of  the  House  to  give 
the  Delegate  from  Orleans  an  opportunity  of 
stating  all  he  knew. 

Mr.  B.  said,  it  would  be  found,  by  the  resolu- 
tion which  he  had  offered,  that  he  had  called  for 
papers  exclusively.  If  anything  given  to  the 
House  were  to  be  used  as  testimony,  it  ought  to 
be  reduced  to  form,  so  as  to  be  incapable  of  mis- 
interpretation^ If  the  gentleman  from  Orleans 
were  in  possession  of  any  facts  or  personal  know- 
ledge, Mr.  B.  supposed  it  to  be  perfectly  within 
the  meaning  of  tne  resolution,  that  he  should  lay 
them  upon  the  Clerk's  table  as  deposition,  or  in 
any  form  that  he  should  think  proper. 

Mr.  B.  had  not  changed  his  opmioD  since  he 
spoke  last.  While  he  thought  that  it  was  due  to 
the  nation  and  to  the  character  implicated  that 
an  inquiry  should  be  made,  he  draughted  this 
resolution  that  the  nation  might  see  fully  and 
fairly  the  grounds  on  which  tne  House  should 
request  an  ioquirjr.  He  had  before  expressed  his 
hostility  to  delaying  the  business  by  a  reference 
to  a  committee-.  He  had  understood  the  original 
resolution  to  be  grounded  on  evidence  from  the 
gentlemen  from  Virginia  and  New  Orleans;  his 
object  was  merely  to  procure  for  the  use  of  the 
House  those  pajwn  which  were  in  their  pinsesr 
aion.  He  bad  no  idea  of  putting  this  business 
into  such  a  train  that  it  would  take  years  to  col- 
lect the  testimony.  They  were  not  to  try  this 
person,  but  he  wished  to  have  evidence  on  which 
to  adopt  the  original  resolution,  or  some  other  ex- 
pression of  their  opinion.  If  the  resolution  which 
he  now  offered  should  produce  all  the  testimony 
in  the  possession  of  these  gentlemen,  the  House 
woald  then  be  able  to  take  some  dennitlve  step, 
and  there  would  be  an  end  of  the  resolution.  His 
only  wish  on  this  subject  was  for  a  fair,  candid, 
and  impartial  investigation. 

Mr.  Ranoolph  had  no  doubt  that  this  motion 
of  his  friend  from  Virginia  was  intended  to  pro- 
dace  a  very  different  result  from  that  which  must 
ensue  from  iu  adoption.  The  very  manner  in 
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which  the  geatleniftD  bad  met  his  resoiation 
would  dispose  Mr.  R.  to  agree  to  this  proposition  ; 
but  it  might  happen,  and  probably  would  be  the 
case,  as  the  nentlemao  from  Orleans  had  laid  upoa 
tb«  table  a  Utier  relating  to  the  subject,  that  it 
might  be  the  onl^  paper  io  hia  possession  which 
T^ted  to  the  subject,  at  the  same  time  that  the 
geatleman  mightbe  possessed  of  personal  inform- 
ation.  He  might,  perhaps,  personally  know,  and 
nigbt  give  to  the  House,  as  also  could  another 
gentleman  in  the  House,  if  called  upon,  a  list  of 
those  who  were  intimately  acquainted  with  these, 
transactions}  and  it  would  be  found  that  this 
same  nine  thousand  dollars  was  but  a  single  sub- 
sidy. For  himself,  Mr.  R.  said,  he  bad  no  per- 
sonal ioforowtioa  to  gire — it  could  only  be  ex- 

ected  from  the  genuemao  from  New  Orleans, 
e  would  suggest  an  amendment  to  the  resolu- 
tion, including  information,  as  well  as  papers,  in 
the  general  request. 

Before  be  sat  down,  he  begged  leare  to  state, 
that  it  had  been  his  inteotion  from  the  beginning, 
so  soon  as  the  Hooae^hoald  have  sanctioned  the 
resolution  which  he  had  laid  upQU  the  table,  and 
ftbout  which  he  had  not  eonceired  that  there 
could  be  a  difference  of  opinion,  and  had  thouEbt, 
as  did  the  gentleman  from  Penosylrania,  (Mr. 
Smilie,)  but  who  had  changed  his  opinion  as  to 
the  mode  at  least — Mr.  R.  hoped  not  as  to  the 
aubatance^tbat  it  should  be  unaoimouslj  adopt- 
ed ;  he  said,  it  bad  been  his  intention  so  soon  as 
this  had  been  agreed  to  by  the  House  to  have  put 
erery  paper  in  his  possession  upon  the  table,  that 
tbey  might  receive  that  direction  which  the 
House  should  choose  to  give  tbem.  He  had  no 
intention  of  withholding  them.  He  had  conceiv- 
ed that,  being  read  by  bim  in  his  place,  being,  as 
he  pledged  himself,  to  the  best  of  his  knowledge, 
and  as  appeared  from  the  face  of  them,  authentic, 
they  were  aboftdant  ground  for  the  adoptioo  of 
the  resolution,  that  an  ioqiunr  i>ito  this,  matter 
ought  to  be  instituted.  The  tesolation  did  not 
pronounce  on  the  guilt  or  innocence  of  this  per- 
aon  t  it  00  ly  declared  that  an  inquiry  ought  to  be 
had.  But  they  were  told  an  inquiry  was  now  to- 
stitnted;  this  might  or  might  not  oe  true;  they 
had  no  official  information  of  it  Granting  it  to 
be  as  stated,  how  did  they  know  that  the  inquiry 
went  to  this  object?  How  did  they  know  that  it 
might  not  be  for  some  other  unmilitary  conduct  1 ' 
But,  allow  that  it  was  for  this  very  object,  would 
any  gentleman  say  how  a  court  of  inquiry  was  to 
coerce  evidence  ?  Could  such  a  court  commit  or 
fine  a  person  for  contempt  of  summons?  Many 
of  the  evidences  to  these  facta  might  be  military 
people.  Mr.  R.  wished  to  know  whether  the 
mandate  of  a  court  of  inquiry  oould  bring  eren 
a  sentinel  fnun  bis  post  without  an  order  from 
his  superior  officer?  It  eonld  not;  much  less 
could  It  afibct  a  member  of  this  House,  or  a  per- 
son from  Kentucky,  wbo,  though  they  knew 
much,  might  be  reluctant,  extremely  reluetant,  to 
disclose  what  they  knew.  This  court  of  iaquuy, 
therefore,  to  all  beneficial  purposes,  would  be  a 
mere  semblance  of  an  inquiry.  Suppoeing  the 
Btnest  zeal  in  the  puties  to  pto\»  the  matter  to 


JaiTOABT,  1808. 


the  bottom,  it  was  utteriy  impossiUfl,  from  the 
nature  of  things,  that  tney  could  exoente  thai 

purpose. 

Mr.  R.  confessed  be  bad  wandered  from  tbe 
purpose  fot  which  he  rose,  and  asked  pnidonofthe 
House  for  it.  He  then  moved  to  amend  the  reso- 
lution bv  inserting  after  papers,  or  other  infor- 
mation." 

Mr.  BuBWBLL  acquiesced  in  tbia  nmendiiMn^ 
which  is  incorporated  ia  tbe  resoluUo*  as  aUMi 
above. 

Mr.  HoixAHo  wished  to  know  if  tbe  inibrai^ 
tion  contemplated  was  expected  to  be  on  mtk  er 

affidavit? 

Mr.  BuBWELL  said  that  it  was  hia  object  thtt  it 
should  be  given  on  oath. 

Mr.  HoLLivo  said  that  if  the  ob^t  of  the  ^n- 
tleman  from  Virginia  was  to  obtain  informaiioB 
OD  oath,  he  contended  that  the  letters  of  Power  at 
Gayoso  could  not  be  received,  as  they  were  wx 
on  oath.  And  if  it  were  on  oath,  what  waa  the 
information  of  Power?  It  had  been  before  oh-  , 
served  that  Power  had  discreditedhiaselfl  Would  i 
thev  conuminate  the  Clerk's  toble  by  raMiTio| 
such  information,  w  their  officers  b^tecorduv  i>  ' 
If  tbey  did  they  uould  not  have  his  assent  ior  iL 

Mr.  LovB  expressed  himself  in  favor  of  the  reso- 
lution in  iu  present  fornt,  but  was  opposed  to  tbe 
proposttioo,  that  the  statements  which  should  be 
made  io  conformity  to  it,  should  be  on  onth,  ■§ 
he  understood  the  gentleman  from  North  Giro- 
lina  (Mr.  Holland)  to  wish.  Mr.  L.  said  that  1 
the  first  impressiou  the  original  resolution  had 
mtde  00  bis  mind,  and  which  he  had  stated  on  a 
former  day  was,  that. the  House  had  no  right  le 
act  OD  tbe  subject  of  it:  that  it  coniemplam  m 
inquiry  which  was  exclusively  of  Executive  oog> 
nizaoee;  be  could  not,  therefore,  consent  to  give 
tbe  inquiry  in  the  Legislative  body,  •  form  aad 
mode  of  procedure,  which  would  aoaount  to  • 
recognition  of  their  right  to  act  oniL  That  if 
genllemen  who  atated  they  had  iaformntioii  rcte- 
tive  to  a  certain  military  ebaractcr,  which  it  ma 
important  should  be  Ieoowb,  cboiM  to  eomplr  | 
with  the  request  made  them  hj  the  resolutioa  i 
under  consideration,  he  was  willing  to  recav*  il,  ! 
and  transmit  it  at  once  to  the  proper  depaitmest 
authorized  to  judge  of  tbe  propiiety  of  instituiiag 
an  inquiry;  but  be  did  not  want  it  on  oath — thai 
if  on  oath,  it  would  have  no  greater  effect  with 
him,  than  on  tbe  honor  of  any  gentlcmaa  of  tbe 
House,  who  in  any  case  utterM  «o  ^seertiou; 
neither  mode  would  offer  any  testimony,  which 
could  in  bis  opinion  be  noticed  in  that  Howe; 
and  that  io  either  way  it  would  alike  afford  the 
necessary  clue  to  the  proper  tribunal  to  come  at 
the  evidence  if  any  existed.  To  that  tribunal, 
which  alone  was  competent  fo  act,  he  would  offer 
the  means  of  acting,  if  udeed  they  liad  such  meansf 
where  both  parties  could  be  heard,  and  the  qu»- 
tioQ  could  be  brought  to  an  ultimate  and  irffirirai 
termination ;  where  the  prosecuted  would  ei^oy 
the  right  aecored  to  every  man,  of  bung  een- 
fronted  with  his  acouseis,  ^  erose-examiniag  lbs 
witnesses  inttodueed  against  him^  of  produoHf 
taadmoBf  in  hia  &ror,  and  of  an  *mpfTiinl  iiw> 
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Let  gentlemen  then  make  a  statement  of  any 
'    knowledge  thejr  mar  hare  on  the  sabject  of  the 

resolution,  and  let  that  be  conreyed  to  (he  proper 

department,  and  if  those  gentlemen  who  say  they 
'  pwsess  this  infortnatioa  do  not  attend,  where 
'  they  shall  be  called  on  to  ^re  it,  and  where,  if 
'   anywhere,  It  can  bare  effect,  let  tbe  consequence 

be  on  tbemselres.  This  House  be  hoped  would 
'  throw  BO  impediuMnt  in  tbe  way  of  an  investiga- 
"  tioD,  which  shall  have  a  &ir  lesnlt,  but  he  depre- 

eaied  the  mode  which  was  attempted  to  be  pur- 
^  sued  of  an  e«  parte  bearing  and  decision. 
'      Oentlemen  who  have  advocated  the  original 

resolution,  had  called  tbe  legislative  body  of  the 

>  nation,  a  grand  inqunt ;  for  his  pan,  he  said,  he 
knew  but  one  kind  of  grand  inquest,  it  was  that 

'  which  was  summoned  and  empanncled  to  aid  in 
c  the  administration  of  the  laws;  which  was  at- 
'  teudant  on  the  courts  properly  constituted  for  the 
'  trial  of  offences;  but  the  legislative  body  could 
^    not  be  supposed  to  be  a  grand  inquest  of  that 

>  sort ;  it  more  resembled,  in  the  powers  the  mover 
of  the  original  resolution  would  have  it  exercise, 

'  a  court  wbicb  once  had  an  existence,  in  a  conn- 
:  try  said  to  bare  euioyed  a  consideraDle  share  of 
I  freedom,  hot  even  ther^  thai  court  had  long  been 
1   aholished.   The  court  of  Star  Chamber,  hi  En»- 
«  kdd,  Mr.  L.  said  he  alluded  to,  which,  while  it 
I  had  an  existence,  was  said  to  possess  a  kind  of 
[■  eqniuble  criminal  jurisdiction,  deciding  on  die 
i   guilt  or  innocence  of  parties,  according  to  its  own 
.    conseience.    It  has  been  said,  and  with  truth,  that 
.    tkb  was  but  a  request,  to  be  made  to  the  Pres- 
t    ideot  of  the  United  States;  but  where,  said  Mr.  L. 
I    is  the  right  ^iveo  to  tbe  House  of  Representatives 
»    to  make  this  request,  and  so  far  to  undertake  to 
;    judge  of  theproper  coocerns  of  another  depart- 
I    HMDt  of  the  Groverameot?   Tbe  right  of  request- 
;    iog  the  impeachment  of  a  civil  officer,  was  ex- 
i    pressljr  given  this  body,  by  the  Constitution,  but 
the  military  officers  are  not  within  this  deserip- 
tioD,  and  cAn  only  be  brousbt  to  trial  for  a  mili- 
tary oftttoe  before  such  a  tribunal,  or  for  a  civil 
offence  before  a  court  of  justice,  and  by  due  pro- 
cess of  law.  Mr.  L.  said,  he  would  be  for  reoeiv- 
isg  any  stafements  gentlemen  had  to  make ;  and 
fer  trsDsmkting  ibem,  by  a  simple  order,  without 
a  request  of  any  kiod,  to  the  authority  which  pro- 
perly bad  jarisdictioQ  of  the  subject. 

Mr.  SaiLiB  was  thankful  that  this  motion  bad 
been  tHt>ugbt  before  the  House ;  indeed  it  was  the 
motion  which  should  io  his  opinion  have  prece- 
ded everything  else  wbicb  hao  taken  place ;  and 
bemust  confess  that  it  was  to  his  mind  an  iostance 
of  b^her  confidence  than  he  bad  ever  known  in 
a  legislative  body,  to  proceed  for  two  days  on  in- 
formation read  to  them  by  one  of  its  members. 
It  was  certainly  the  step  proper  to  be  first  taken, 
to  demaad  that  those  papers  should  be  dmosited 
oa  the  table,  and  put  into  possession  of  tbe  House ; 
aod  after  two  days  spnt  on  the  street,  they  had 
at  last  got  into  tbe  correct  track.  He  would  agree 
to  this  motion,  and  would  bare  aneed  to  tbe  mo- 
tioQ  made  on  the  first  day  on  iniieh  the  House 
MMidered  this  eubjeet,  not  that  he  conceived  the 
House  had  power  to  act  on  it,  bat  to  avoid  tome- 
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quenqies  which  be  saw  would  result,  and  wbicb 
had  resulted.  Happv  would  it  have  been,  bad 
the  resolution  passed  then,  because  they  would 
have  avoided  what  bad  fallen  in  the  course  of  de- 
bate. The  gentleman  from  Virginia  bad  told  the 
House  that  be  had  at  least  gained  one  part  of  this 
object ;  it  was  to  prevent  bis  gaining  bis  object 
that  Idr.  S.  wished  to  have  aeeided  on  the  re- 
solution immediately.  [Mr.  Randolph  said  he 
had  niaed  one  object,  out  it  was  impossible  fu 
tbe  Honse  or  the  gentlenun  to  know  what  that 
object  was }  if  tbe  gentleman  had  any  curiosity 
toxoow,  he  would  inform  him.]  Mr.  S.  said  be 
meant  not  to  meddle  with  the  private  affairs  of 
gentlemee ;  he  meant  public  aflbirs,  and  would 
state  two  objects  which  had  been  attained.  In 
tbe  first  place,  this  oinect  was  gained :  tbe  gentle- 
man from  Vii^nia,  from  the  whole  tenor  of  bis 
conduct,  and  from  his  speeches,  had  conveyed  an 
idea  that  be  was  fully  convinced  of  the  guilt  of 
the  officer  implicated ;  geutlemen  possessing  the 
same  sentiments  with  the  gentleman  from  Vir* 

S'nia  had  profited  by  the  oppwtnnity  to  make  in- 
immator^  qieecbes,  and  to  say  everything  they 
could  asamst  this  character,  and  these  qteodiea 
were  taken  by  tbe  stenographers  and  transmitted 
to  the  most  remote  parts  of  the  Union  aa  their 
verdtet  on  his  guilt.  Was  it  possible,  under  these 
circumstances,  that  this  officer  should  enjoy  the 
right  of  a  fair  trial  ?  He  knew  nothing  of  the  cod- 
duet  of  this  officer,  nothing  of  bis  innocence  or  bis 
guilt,  but  be  knew  him  to  oe  a  citizen  of  tbe  Uni- 
ted States;  and  as  such  entitled  to  an  impartial 
trial }  and  from  that  be  would  now  be  precluded 
by  being  prejudged.  How  tender  was  the  law 
in  civil  and  criminal  prosecution  I  It  was  weU 
known  that  if  a  man  undertook  to  write  and  puW 
lisb  on  a  pending  trial,  he  was  liable  to  be  pun- 
ished for  contempt  of  court.  So  careful  was  the 
law  to  prevent  prejudgment. 

Mr.  S.  bad  listened  with  all  his  power  of  atten- 
tion to  the  disenssion  on  this  sttb>iaet;  ha  hmi 
beard  strange  doetrines  delivered  on  this  ocecap* 
sion,  but  partieolarly  by  the  gentleman  from  New 
York  (Mr.  Ga»b«bb,)  who  seemed  to  have  tot' 

Sotten  what  was  the  nature  of  our  Government; 
•  had  talked  of  it  as  a  Qovemment  possessing  su- 
preme power,  and  had  supposed  that  there  was  no 
limit  to  tbe  omnipotmce  of  the  House  of  Repw- 
sentatives.  This  was  the  Mnount  of  the  geatl*- 
man's  ideas.  Tbe  gendeman  should  have  rec<^ 
lected  that  this  was  a  limited  Qovorament,  and 
in  talking  on  this  sobjeet,  he  should  consider  the 
House  of  Represeatauves  as  moving  only  in  the 
bounds  prescrUied  by  tlw  Constitution,  and  pM- 
sesaing  no  other  power  than  they  are  invested 
with  by  that  instrument.  For  what  purposes  were 
free  governmenu  instituted  t  For  two  great  ob- 
jects; to  secure  the  rights  of  the  commimity,  and 
to  secure  the  rights  Uie  individual.  It  appeared 
to  Mr.  8.  that  In  Uie  course  of  the  disenaeion  of 
this  business,  one  of  these  objects  had  been  entiralr 
overlooked.  Qentlemen  seemed  to  have  totally 
forgotten  tbe  rwht  of  the  individual  whilst  assert- 
ing tbe  right  of  tbe  eommantty.  Would  ceatl*- 
men  look  mto  the  Constilation,  they  wonld  tbm 
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ace  how  tender  the  ConreDtioD  had  been  on  this 
point — that  persoaaL  rights  were  held  oolesssacrnt 
ID  that  instrumeat  than  those  of  the  comtnuaitf. 
Permit  me,  said  he,  to  read  this  jtart  of  the  Coq- 
atitutioo,  because  I  believe  that  la  this  case  the 

Eersooal  right*  of  Gteneral  Wilkiason  are  riolated 
y  the  coarse  now  taken. 
[Mr.  Shilib  thai  read  those  articles  of  the  Gon- 
atitution  aecuring  the  life,  libertjr,  and  property  of 
the  citizen,  and  gaaraoteeing  an  imfwriial  trial 
to  every  person  accused.] 

Mr.  S.  said  he  read  these  to  show  that  hy  the 
Constitution  the  rights  of  the  indiridnal  were  at 
well  secured,  and  considered  as  important  as  ifaose 
of  the  community.  Now  this  being  the  case,  said 
he,  is  it  fair,  before  the  person  is  put  upon  his  trial, 
that  he  should  go  through  the  scorching  ordeal  of 
a  discussion  on  his  conduct  in  this  House  ?  Can 
he  ander  such  circumstances  be  said  to  enjoy  the 
undoubted  right  of  erery  citizen  to  a  fair  trial? 
It  may  be  said  that  he  is  a  military  man  ;  for  his 
conduct  as  a  military  man  he  is  answerable  to  a 
military  tribanal ;  but  asa  citizen,  he  is  subject  to 
a  trial  before  a  court  of  justice;  and  if  he  isj^ailty 
of  that  wherewith  he  is  now  charged,  there  is  not 
a  doubt  on  my  mind  but  he  is  anieaable  to  a 
court  of  justice  for  bis  conduct. 
But  another  object  had  been  gained  besides  de- 

Seciating  the  man.  The  genUeman  from  New 
rlcans  had,  by  a  Ktron|;  insinuatioo,  impeached 
the  conduct  of  the  President  of  the  United  States 
in  this  business,  by  telling  the  House  that  be  bad 
girea  him  the  necessary  warning,  and  that  a  deaf 
ear  had  been  turned  to  the  inj^rmation.  Thus 
another  end  had  been  gained.  These  two  ends 
were  what  Mr.  S.  had  been  inclined  to  prevent, 
hy  an  earlier  decision  oa  the  subject. 

With  respect  to  the  right  of  the  Hous«  to  inter- 
fere in  the  matter  at  all,  he  begged  to  be  allowed  a 
few  words.  He  believed  this  iaformuion  and 
hosinass  altogether  bad  been  improperly  laid 
for*  the  House.  This  Houae  flraa  not  the  tribanal 
to  hear  and  decide  on  a  ease  of  this  kind.  It  was 
therefore  his  opinion  that  it  was  the  duty  of  the 
gentleman  from  Virginia(Mr.RANnoLPH,)  instead 
of  bringing  the  matter  before  the  House,  to  have 
laid  it  in  the  first  instance  before  the  President  of 
the  United  States,  to  whom  alone  General  Wilk- 
inson was  answerable  for  his  eaoduct  as  an  offi- 
cer of  the  United  States.  But  if  this  course  had 
been  taken,  these  ends  would  not  have  been  an- 
swered as  they  had.  Whether  this  was  the  ob- 
ject of  the  gentleman,  or  the  reason  why  this 
course  had  been  taken,  he  would  not  say. 

Mr.  8,  asked  any  gentleman  in  the  House  to 
point  out  that  part  of  the  Constitution  which  would 
authorize  or  even  warrant  the  power  of  acting  on 
this  subject.  Mo  such  power  could  be  shown. 
If  then  there  was  no  sneh  power  granted  by  the 
Coiutitntton,  how  could  gentlemen  come  forward 
and  support  this  doctrine?  Some  gentlemen  bad 
•adearored  to  show  thu  power  was  impliedly 
vested  in  them ;  and  one  gentleraaa  had  riaen  to 
tell  them  that  they  bad  never  doubted  the  right 
to  call  foK  papera.  Mr.  8.  said  th^  nevw  lud, 
and  he  hoped  they  nenr  would.  They  had  no 


right  to  papers,  however,  except  in  acueinvliieli 
they  bad  cognizance  or  the  power  of  aetiog.  If 
then  they  no  power  to  act  on  anv  particalu  cue, 
whence  could  flow  the  tocidental  power  oficting 
in  matters  incidental  to  that  case?  Fromvlut 
soaree  did  they  derive  it?  No  power  being  ^ni, 
no  incidental  power  oonld  enst.  Thai  utw- 
soned  on  this  anhjeei. 

He  found  this  aathority  of  the  Hoiw  ma  m 
which  had  been  rery  much  diseussed ;  lad  k 
begged  leave  to  state  a  ease  which  in  tome  nwt 
sure  applied.  In  the  fourth  Congress,  wha 
House  of  Representativea  were  upon  the  tobjca 
of  the  British  Treaty,  they  called  npon  tbe  Pret- 
dent  of  tbe  United  States  to  lay  certain  piptn 
before  them — exercising  a  right  which  tbcf  n- 
doubtedly  possessed  as  an  incidental  power.  A 
resolution  thus-calling  for  specific  papers mixot 
to  President  Washington,  who  in  a  few  dtyi  R- 
turned  for  answer,  that  it  did  notoecorthtt  ihoe 
papers  related  to  any  subject  under  cognizance  if 
the  House.  This  was  a  clear  expresnoD  of  Ikt 
opinion  of  Washington  on  this  subject.  Wketo 
it  was  or  was  not  correct  he  should  not  say;  iM 
of  this  Mr.  B.  was  sure,  that  except  where  thi 
Hoase  had  eogaisance,  they  had  no  rif  ht  to  tab 
Sttch  a  uep  as  that  now  contemplated— lo  ihm 
the  whole  weight  this  House  against  uy  eft* 
cer,  civil  or  military.  And  let  me  teli  yoa,iuJ 
Mr.  S.,  that  the  effeeU  of  this  proceeding  will,  ati 
cannot  otherwise  than  produce  a  serioes  evil. 

However,  as  the  matter  had  progiewed  so  hr, 
although  the  conduct  of  the  House  had  beenaitD- 
gether  incorrect,  he  would  now  agree  that  ihm 
papers  should  be  called  for  as  proposed,  and  tiw 
mitted  to  the  Executive  j  and  ne  hoped  the  Hodr 
would  ffo  no  further. 

Mr.  Macon  said,  hoarse  as  be  was,  he  wxdj 
stale  to  the  House  that  tbe  coarse  pnpoiedbr 
the  gentleman  from  Viivinia,  wasthesamewm 
be  foand  by  tbe  JoornaThad  beea  proposed  is  ik 
caae  of  St.  Clair,  and  that  he  then  gave  the  urn 
vote  which  he  ahonld  give  on  this  oceaaioi.  w 
was  then  of  opinion  that  the  House  hadinpt 
to  make  the  request.  This  propoMtios  wu  tlM 
negatived,  and  a  resolution  adopted  tosppoiDi* 
committee  of  inquiry.  Qeatlemea  who  T»ti 
with  him  at  that  time  were  of  tbe  same  opinoi 
as  himself.  With  respect  to  General  Y/uhif 
toa*8  opinion,  it  was  well  known  that  the  Hon* 
replied  to  bis  message,  and  staled  that  tber 
not  bound  to  assign  reasons  forihecsU.  ^c*! 
I,  &aid  Mr.  M.  ever  give  aoy  reason  for  a  ew 
upon  the  Executive.  This  is  no  new  opisHS 
with  me,  but  formed  so  long  ago  as  this  eatea 
St.  Clair;  it  is  not  an  opinion  made  np  on  IH 
occasion,  bat  upon  conviction.  , 

Mr.  CuRK  rose  to  correct  an  ezpresiion  of  t» 
^tleman  from  Pennaylvania,  who  had  talM  « 
msinuations.  I  amaDaccasionied,8aid  Mr.C.,H 
insinaate  j  what  I  have  end,  I  thought  I  ^*{'*^, 
laetorily  explained;  that  the  subject  on  whieb ' 
spoke  to  the  President  did  not  particaUrlr  nu" 
to  the  case  before  the  House,  bnt  to  certain  iru- 
saeUona  hetweea  certain  pewle is  KeBtocnuj 
theSfaniahOoTfliBDieot.  ^atthotlia^w"' 
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ecttain  iofomntioii  and  certaio  pawn.  These 
b^Btf  refased  to  be  received,  I  thought  it  needless 
fo  offer  any  name  when  the  whole  subject  was 
not  lutenea  to. 

Id  the  preseut  case,  Mr.  C.  wished  the  House  to 
attend  to  the  peculiar  delicacy  of  his  situation. 
He  was  supposed  to  be  possessed  of  erideaee,  and 
would  be  called  upon  to  gire  it.  He  was  here  a 
solitarjr  indiTidual,  sixteen  handred  miles  from 
bis  owa  conntry ;  it  could  not  be  expected  that  he 
had  Touchers  with  which  lo  support  what  he  might 
testifjr.  Howcould  he^ire  eridence  if  called  upon, 
before  a  court  of  inquiry  who  had  not  the  power 
to  send  for  persona  and  papera  1  He  hoped  gen- 
ttemea  would  think  of  it}  and  if  an  inquiry  most 
be  bad,  and  he  must  be  forced  to  say  what  he 
knew,  be  hoped  the  House  would  allow  him  the 
means  of  substanttating  what  he  said ;  would  let 
it  be  before  a  tribunal  which  bad  power  to  send 
for  persona  and  mpers.  The  subject  which  he  had 
laid  before  the  President  related  to  ^eral  cases; 
if  particular  persons  were  therein  implicated,  he 
could  not  help  it.  He  hoped  the  House  would 
eoDsider  the  delicacy  of  bis  situation  before  they 
decided. 

Mr.  Rhea,  (T.)  said  he  had  attended  with  as 
much  attention  as  be  could  do  to  the  diAussion 
ODtbis  subject,  but  was  at  a  loss  to  know  what 
thu  resolution  would  operate,  and  how  the  House 
was  to  act  on  cTidenee  which  it  might  produce. 
If  a  Tolame  of  testimony  was  the  result,  what 
eoald  be  done  with  it?  He  should  suppose  that 
emy  court  of  law  or  court  martial  would  admit 
that  lestimony,  however  voluminous  or  to  what- 
ever extent.  If  ao,  why  should  the  time  of  the 
House  be  takea  up  in  canvassing  a  point  which 
could  answer  no  purpose  7  If  be  recollected  aright 
the  proTisions  of  the  Cooscitotion,  it  gave  Uiis 
House  the  power  of  collecliug  evidence  in  cases 
of  impeaehmeut,  and  respecting  its  own  members, 
and  in  no  other  cases.  If  there  were  any  other 
cases  in  which  the  House  could  institnte  inquiry, 
he  wished  them  to  be  showa;  for  until  it  were, 
lie  should  set  according  to  the  Constitution,  be- 
cause he  was  bound  to  protect  it,  and  not  to  de- 
part therefrom.  Holding  this  opinion,  therefore, 
M  did  Dot  feel  disposed  to  give  this  measure  his 
vote.  The  Hoase  had  been  told  that  the  rights 
of  individoals  had  been  violated ;  if  so,  there  was 
not  a  single  one  of  those  individuals  but  mi^ht 
commence  aatt  ia  a  court  of  justice,  for  this  vio- 
latioik. 

A  reearrence  to  the  date  of  the  letters  submit- 
ted in  evidence  would  lead  the  miod  to  contem- 
plate a  chain  of  eventswhich  appeared  to  be  con- 
nected with  this  matter;  for  it  would  be  recol- 
lected by  the  House  who  was  then  President  of 
the  United  States,  and  who  had  since  filled  that 
high  office.  If  Mr.  R.  understood  the  date  of 
those  letters,  they  were  written  in  Febroary  1796. 
It  would  be  recollected  that  under  the  Presidency 
of  Washiaglou,  (General  Wilkinson  was  appointed 
a  Brigadier  General ;  under  Mr.  Adams,  he  be- 
came Commander-in-Chief  of  the  troops  of  the 
united  States,  and  he  had  been  eoDtianed  in  that 
ofiea  aoder  the  AdmUiiatratioii  of  Bfr.  JelEuioo. 
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It  was  known  that  on  the  third  of  March,  1796, 
General  Washington  ceased  to  be  President,  and 
Mr.  Adams  succeeded  him.  It  appeared  to  Mr. 
K.  to  be  wonderful  that  these  transactions  should 
have  taken  place,  and  General  Wilkinson  .should 
have  retained  the  confidence  of  these  three  great 
men.  Under  the  venerated  Washington  he  had 
been  made  Brigadier  General,  and  under  Mr. 
Adams  appointed,  and  till  this  time  continued 
Commander-ia-Chief.  If  these  charges  which 
had  been  made  were  true,  how  could  they  remaiu 
in  donbt  to  the  present  day?  He  had  seen  no 
evidence  brought  forward  whteh  could  balance 
the  confidenee he  f«lt  ia  this  man  from  the  weight 
of  character  he  possessed.  Of  what  avail  were  a 
letter  or  two  from  Spanish  Governors,  when  put 
in  competition  with  the  general  character  of  this 
officer?  If  General  Wilkinson  has  injured  an 
individual,  let  him  apply  to  a  court  of  justice  for 
a  remedy  ofhis  wrongs.  In  the  manner  proposed, 
Mr.  R.  could  not  proceed. 

The  President  of  the  United  Slates  being  Com- 
mander-in-Chief,  had  a  right  to  institute  an  in- 
quiry. If  the  House  therefore  adopted  the  course 
proposed,  and  went  on  to  institute  an  inquiry  into 
the  conduct  of  any  officer  of  the  Army,  they  went 
to  prevent  the  proper  department  from  investiga- 
ting the  subject,  as  it  had  a  right  to  do.  By  the 
Constitution  he  understood  the  Executive  <u  the 
United  States  to  be  as  complete  a  part  of  the  Gov- 
ernment as  the  Congress,  and  to  that  department 
was  assigned  the  performance  of  partlealar  acta ; 
and  if  it  had  not  neglected  its  doty,  why  was  this 
business  here  taken  up?  For  no  beneficial  pur- 
pose thai  he  could  see.  Inasmuch  as  General 
Wilkinson  bad  not  been  committed  by  the  evi- 
dence exhibited,  and  as  what  he  is  now  he  was 
when  the  present  Administration  came  iotooffic^ 
Mr.  R.  thought  the  House  should  go  no  farther 
in  the  business  if  they  even  had  the  right,  which 
he  contended  they  had  not;  and  he  should  there- 
fore vote  against  the  resolution.  The  question 
being  called  for,  he  would  say  no  more  at  this 
time. 

Mr.  Randolph  conceived  that  some  weight 
was  due  to  the  representation  which  had  been 
made  to  the  House  by  the  gentlemaa  from  New 
Orleans ;  and  if  that  gentleman  was  called  upon 
to  state  what  was  within  his  knowled^  on  the 
subject,  that  means  should  be  afforded  him  to  sub- 
stantiate what  he  might  testify.  It  was  due  to 
the  gentleman's  character  that  means  should  be 
afforded  to  him  of  supporting  his  oath  by  corrob- 
orative testimony.  The  situation  of  that  gentle- 
man waSj  indeed,  as  he  had  expressed  it,  extrerafr- 
ly  delicate ;  and  when  they  considered  the  weight 
of  evidence  which  micht  be  brought,  and  which 
bad,  indeed,  in  part,  been  produced,  it  must  be 
allowed  that  the  gentleman's  representation  was 
entitled  to  the  candid  consideration  of  this  House. 
Mr.  R.  said,  he  scarcely  felt  himself  justified, 
friendly  as  he  was  to  the  motion,  in  voting  for  it 
under  these  circumstances.  He  did  not  say  that 
he  should  vote  against  it  j  but,  if  he  voted  for  it,  it 
would  be  with  a  reinetanee  which  he  had  not  b»* 
liercd  it  was  possible  for  him  to  hare  fell  on  thia 
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occasion.  It  watevideat  to  bis  mind,  that  the  course 
whicti  was  pursued  in  the  year  1791,  on  the  sub- 
ject of  General  8t.  Clair's  defeat,  was  the  course 
which  ought  to  bare  been  taken  la  this  iastance. 
He  should  be  told,  perhaps,  by  the  gentleman 
from  Pennsylvania,  (Mr.  Shilib,)  who,  at  the 
lame  time,  contradicted  his  atvumeot  by  the  rote 
which  he  was  aboat  to  gire,  of  the  ioeompetency 
of  this  Hoasa  to  make  the  inquiry,  of  their  usar|^ 
iug  the  powm  of  the  Executtre,  and  of  their 
iDlerfertog  with  matters  which  did  not  concern 
them,  to  the  extreme  prejudice  of  the  citiEea. 
Was  this  an  ordinary  caw,  and  to  be  measured  by 
the  ordinary  rotes  of  common  practice?  Cer- 
tainly not.  It  had  been  likened  to  cases  of  murder 
or  treason.  There  was  no  similarity.  Id  cases 
<^  murder,  the  relatives  of  the  deceased  would 
always  be  ready  to  urge  a  prosecution.  In  cases 
of  trraaoD,  there  were  officers  appointed  as  public 
accusers,  and  grand  juries,  whose  province  and 
duty  it  was  to  inquire  into  infractions  of  the  ciril 
law.  The  offence  charged  upon  this  person  was 
not  merely  a  military  offence,  but  was  of  a  pecu- 
liar Mture,  not  merdy  as  it  regarded  the  act  itself, 
bat  as  regarded  the  person  by  whom  the  act  was 
committed.  He  would  ask  gentlemen  if  they  had 
erer  heard,  in  the  coarse  of  their  lires,  of  a  court 
nurtial  held  opon  the  conduct  of  a  Commander- 
in-Chief?  Was  it  held  in  the  ease  of  St.  Clair  ? 
Such  a  court  must  be  held  of  subaltern  oflicers, 
who  might  be  induced  to  put  the  Commander  out 
of  the  way,  that  they  might  mount  the  ladder  of 
promotion,  or  might  be  influenced  by  his  foroier 
military  authority  orer  ihem.  The^  must  be 
ruled  by  every  breath,  whether  realomnagioary, 
with  eVery  suspicion  they  might  entertain  of  the 
dia^sition  of  the  supreme  power  toward  the  ia- 
diridual  orer  whom  ihey  sate  in  judgment.  Mr. 
R.  believed  it  was  for  this  reason  that  no  man 
had  ever  heard — at  least  he  had  not— of  a  court 
martial  upen  a  Commander-in-Chief  Now,  when 
he  bod  the  honor  of  laying  before  the  House  the 
Mairfntion  which  brought  forward  this  diseussioo, 
his  object  had  not  extended  to  a  military  inquiry, 
be  had  not  contemplated  soeh  a  thing  as  a  mili- 
tary inquiry,  neither  would  a  military  inquiry 
atuin  his  obieet,  which  was,  that  the  President  of 
the  United  States,  to  whom  the  Commander-in- 
Chief  was  responsible,  should  institute  an  inqnirr 
into  the  conduct  of  that  officer,  and  that  he  should, 
after  hariog  obtained  all  the  evidence  (aad,  he 
might  say,  all  the  information)  which  was  attain- 
able, act  as  justice  to  the  individual  and  to  the 
country,  but  more  especially  as  a  regard  to  the 
paUie  safety  might  require;  and  Mr.  R.  would 
go  further  and  say,  as  a  regard  to  public  opinion 
might  require.  His  excellent  friend  from  North 
Carolina  (Mr.  Macoh)  had,  a  few  days  ago,  told 
^em  that  it  was  Impossible  that  the  people  of  the 
United  States  ooold  repose  confidence  in  the 
Commander-in-Chief  under  wesent  eirauostan- 
oes ;  the  consequence  wonld  oe  that  the  militia 
mi«it  not  turn  out  under  such  a  Commander. 

In  the  irregular  manner  in  which  he  was  sen- 
sible he  was  addressing  the  House,  tfaoogh  it  was 
•ertninly  not  hia  purpose  to  aajr  naftfaiog  whieh 
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had  not  a  direct  bearing  on  the  questioo,  Ur.  R. 
said,  be  would  make  a  few  more  obseivatioDL 

They  were  asked  for  authority  oo  whiek  w 
adopt  the  proposed  measure.  Was  it  fair  (il- 
though^  in  nis  opinion,  the  case  of  St  Clsii  w 
a  case  in  point)  in  a  Government  like  oiira,scait^ 
ly  twenty  years  of  age,  yet  in  its  iaCuer,  to  ufc 
for  precedents  in  erery  ease  t  Most  tnue  lot 
occur,  alniost  daily,  cases  novel  in  their  Mm, 
cases  anforeeeeo  and  unprecedented?  AacanKn 
of  the  Constitution,  as  persons  vested  witk  iIh 
trust  of  seeing  the  Constitution  faithfully  aeen- 
ted,  they  had  a  right  to  act  tn  this  and  evetf  odm 
matter  in  such  a  manner  as  would,  in  their  jwig*  . 
meat,  promote  the  public  safety  and  the  mmu  ' 
good,  so  that  they  did  not  trench  on  the  ncluaie 
provinces  of  other  departments  of  the  GoTcn- 
ment,  or  on  the  authority  of  the  States,  or  tnu- 
gress  the  restrictions  imposed  upon  tbembf  thi 
Constitution.  The  gentleman  from  Pemufln- 
nia  had  quoted  tbe  Constitutions!  provi^ou 
touching  the  life  and  liberty  of  the  citizen  ii 
common  criminal  cases.  LetthegeDtleaian,aii 
Mr.  R.,  take  ihe  Constitotion  inonefatadsBStbe 
rules  and  articles  of  war  in  theother,aDdiee]wr 
they  would  sgree  in  this  sense.  •  But,  did  sot  tbe 
gentlen^n  himself,  in  quoting  tbe  CoDstitaiiok 
read  an  exception  of  all  cases  arising  in  the  Inn 
and  naval  service  ?  And,  therefore,  to  ulk  ofu 
invasion  of  the  rights  of  tbe  citizen,  vhile  ttu 
House  was  taking  measures  for  the  deteciioo  tsi 
exposure,  and  removal  from  office,  (if  ^iltTi] 
a  dangerous  military  character,  was  eaiirelj  idh- 
There  was  one  motive  that  might  be  assigiwdfix 
making  this  inquiry,  which  Mr.  R.  coasidQtl 
sound  ;  which  was,  that,  after  this  House  ihooU 
have  taken  such  measures  as  they  deemnl  tbr 
public  good  to  require,  if  those  departmeou  si 
the  Gtovernment  whose  business  it  wu  ^  t« 
supervise  the  public  concerns,  were  reaun  u 
their  duty,  such  conduct  would  be  one  of 
strongest  reasons  for  the  proper  ponifhiaal  ■ 
sneh  departments:  and  tbe  power  to 

Smishment  rested,  u  least  id  part,  witb  uh 
ouse. 

Mr.  R.  would  suppose  that  the  House  vmti 
possession  of  information,  instead  of  Aaron  Barr, 
the  late  Vice  President  of  the  United  Suies,  bsT- 
ing  conspired  against  our  national  existeoee,  uij 
the  Commander-in-Chief  was  this  conspinuti 
Suppose  this  case,  said  Mr.  R.,  and  that  we  ven 
to  have  been  put  out  of  this  House,  not  by  Aino 
Bucr,  but  by  James  Wilkinson?  Suppose  rau 
information  were  in  possession  of  the  Hove} 
should  we  do  our  duly,  if  instead  of  wasiiuotf 
time  in  idle  debate,  we  did  not  request  the  Pw 
dent  instantly  to  cause  an  inquiry  1  , 

But,  it  seemed  that  the  partv  in  qoesttm  w 
enjoyed  the  eonfidenee  of  a  longline  of  ^esioutS 
aad  that  this  was  one  reason  Tor  sapposiag  w 
innoeeni?  Suppose  him  innocent  said  Mr.  >h 
that  is  one  of  the  best  reftsons  for  assenting  to  u 
inquiry  whichistoestabliditbationoceoce.  Boi 
how  long  had  it  become  a  principle  in  our  Gov- 
ernment that  confidence  not  only  in  P'^/?^ 
but  in  any  in  whom  they  might  hare  cmfideds 
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ujr  time,  was  to  become  the  sole  rule  of  action 
to  the  Legishtare  of  the  coantry?   If  they  bad 
teted  OD  the  priaeiple  of  confidence,  they  wonid 
hire  safd  that  it  was  equally  impossible  that 
AaroD  Burr,  a  man  who  had  been  a  Senator  of 
the  United  States  from  the  ^reat  and  respectable 
State  of  New  Vork,  and  who  had  enjoyed  the 
important  office  of  Vice  President  of  the  United 
Sutes  by  an  equal  rote  with  the  present  Presi- 
de, shoald  be  goilty  of  the  crimes  laid  to  bis 
ebarge.   Bat  this  sort  of  reasohiugdid  not  accord 
with  fact   Ours  is  not  a  QoTcmment  of  confi- 
dence, said  Mr.  R.   It  is  a  Qorernment  of  diffi- 
deace  and  of  suspicion,  and  it  is  only  by  being 
suspicious  that  it  can  remain  a  freeOorernment. 
He  observed  that  it  was  a  wonderful  revolution 
in  human  affairs  that  could  give  sanctity  to,  and 
bleach  into  unsullied  whiteness,  characters  that 
bad  remained  tinder  saspieion,  and  strong  suspi- 
citni,  too,  for  years.  When  the  present  President 
of  the  Uaited  States  first  came  into  power,  it  was 
a  aoestioD  with  the  leading,  and,  he  might  say, 
mling  party,  whether  the  Army  of  the  United 
States  could  not  be  reduced,  so  ttiat  the  highest 
commander  should  be  excluded.   There  was  a 
most  decided  majority  (as  the  gentlemen  then  in 
Congress  knew)  in  favor  of  that  reduction;  but, 
by*  finesse  nnparalleled,  perhaps,  in  legislative 
history,  the  disposition  of  that  majority  was  elu- 
ded and  evaded,  and  matters  were  stiflered  to 
stand  as  they  now  are.   But,  at  that  very  session, 
be  believed,  so  little  was  confidence  the  order  of 
the  day,  that  in  order  to  prevent  (this  was  not 
said  on  the  floor  of  the  House,  but  publicly  spoken 
of  out  of  doors)  the  embezzlement  not  merely  of 
Spanish  dollars  but  of  onr  own,  to  cut  off  all  pos- 
sibilitT  of  peealatton,  a  fixed  salary  was  given  to 
the  CommaDder^in- Chief.  Mr.  R.  said,  he  had 
then  his  opinioDB  on  the  sabject— they  were  not 
new.   He  was-laformed  from  a  respectable  soofee 
of  the  Government— he  would  not  nameit,bntbe 
believed  it  was  from  the  same  channel,  that  a 
dozen  members  of  the  Hoase  received  the  infor- 
mation — that  such  a  step  was  absolutely  necessa- 
ry.  And,  at  this  day,  after  these  facts  were  made 
known,  shoald  a  character'  remain  unspotted 
which  had  so  long  lain  under  odium?   He  knew 
that  it  had  been  a  rery  general  opinion  with  many 
members  of  the  House,  that,  at  the  moment  the 
President  of  the  Uaited  States  had  put  his  name 
to  that  act,  he  would  think  it  a  matter  of  course 
to  remove  the  officer  who  bad  compelled  them,  in 
self  defence,  to  pass  that  law.   Upon  this  subject, 
Mr.  8.  nia,  he  felt  no  delicacr.  In  discussing 
[be  eondaet  of  a  peison  whom  ne  believel,  upon 
the  very  best  evidence,  to  have  been,  six  or  eijjht 
(rears  ago,  guilty  of  peculation — a  person  against 
irbom  fie  had  been  compelled  on  oath  to  say  that 
ie  believed  him  to  beguiliy  of  misprision  of  trea- 
ton-^he  felt  no  hesitation.   It  would  be  mere  af- 
'eetation  topretend  to  feel  any;  it  was  oat  of  the 
laeetioD.   The  gentleman  from  Pennsylvania,  or 
loy  other,  might  say  what  he  pleased  about  this 
>erBon*8  being  prejudged  ;  but  the  case  had  been 
>rejadged  long  ago ;  and  it  was  impossible  to  pro- 
:ee«l  on  it  withoat  prejudpng  on  one  side  or  the 
lOth  Cob.  Ist  Sjebs^S 


other.  While  up, as  it  mightsave  trouble,  and  as  he 
found  some  Utile  contradiction  in  the  public 
prints  respecting  the  papers  which  he  had  snbmit- 
ted  to  the  House,  he  would  lake  the  liberty  of 
telling  the  Hoose  at  what  time  and  in  what  way 
they  came  into  his  hands.  On  Thursday,  the  day 
preceding  Christmas  day,  said  Mr.  R.,  a  gentle* 
man,  an  utter  stranger  to  me,  gave  me  some  in- 
formation which  he  had  conceived  might  be  inter- 
esting to  me  as  a  private  man  ;  and,  at  the  same 
time,  informed  me  that  evidence  of  this  kind  was 
within  my  reach.  The  purport  of  it  was  stated 
to  me  at  several  different  times ;  and  the  day  pre- 
ceding that  on  which  I  submitted  the  matter  to 
the  consideration  of  the  House,  Power's  letter  was 
put  into  my  hands.  I  immediately  called  upon 
the  Secretary  of  the  Treasury,  and  asked  him  if 
he  knev,  or  if  Qovemment  were  apprized  that 
there  existed  information  of  this  nature?  who 
replied,  thafr  they  were  not.  I  then  requested  him, 
inamiach  as  it  would  be  brought  forward  in  a 
public  way,  to  say  nothing  about  it.  And,  on  the 
next  day,  although  I  had  seen  them  before,  the 
certified  copy  of  the  ciphered  letter  to  Qayosc^ 
and  the  copy  of  the  original  of  the  Baron  de  Ga- 
rondelet's  letter  to  Captain  Portell,  were  put  into 
my  hands,  the  very  day  on  which  their  contents 
were  disclosed  to  this  House.  I  bare  nothing 
more  to  say. 

Mr.  Macon  said,  he  had  not  intended,  when  he 
first  spoke  00  this  subject,  though  be  might  have 
expressed  himself  inaccurately,  to  express  an 
opinion  on  the  guilt  of  General  Wilkinson.  His 
object  was  to  give  no  opinion  on  the  sabject.  He 
had  then  stated  as  a  reason  why  the  House  ought 
to  adopt  this  resoluiion,  that  the  observations 
which  bad  fallen  from  the  gentleman  from  Ken- 
tucky (Mr.  Johnboh)  would  have  been  sufficient 
ground  for  it.  He  wished  to  eapress  no  opinion 
on  the  merits  or  demerits  of  this  affiiir. 

Mr.  Love  said,  his  principal  object  in  risinr  a 
second  time,  was  to  know  whether  he  had  under- 
stood the  precedent,  read  from  the  Journals  of  a 
former  session  by  the  gentleman  from  North  Car- 
oKoa  (Mr.  Macon,)  and  relied  on  by  the  gentle 
man  from  Virginia,  (Mr.  Randolpb.)  For  if  he 
had  understood  the  Journals  right,  without  in- 
tending any  disrespect  to  either  of  those  gentle- 
men, he  must  acknowledge  that  they  did  not  in 
this  instance,  seem  to  have  exercised  the  powera 
of  discrimination,  which  he  had  supposed  their 
minds  to  be  endowed  with.  If  be  had  heard  dis- 
tinctly the  reading  of  the  Journal,  it  stated,  that  a 
resolution  had  Iwen  inUvdoeed  requesting  the 
President  to  inquire  into  the  causes  of  the  defeat 
the  American  arms  had  sustained  under  Qenenl 
St.  Clair ;  which  was  negatived  by  a  large  ma- 
jority ;  but  that,  on  a  motion  to  refer  that  inquiry 
to  a  committee  of  thnr  own  body,  it  was  agreed 
to.  The  resolution  which  was  adopted,  and  is 
said  to  form  the  precedent  for  this,  was  nothing 
more  than  that  a  committee  should  inquire  into 
the  causes  of  this  defeat.  This,  said  Mr.  L.,  was 
surely  proper;  it  related  to  a  subject  which  Con- 
gress might  properly  feel  it  its  duty,  and,  for  its 
own  eKculpation,  to  inquire  intoj  it  did  not  coin 


Digitized  by 


Google 


1347 


HISTORY  OF  00NOKB8S. 


ILorR. 


General  WUkineon, 


Jam  UABY,  1808. 


templaie,  as  tbc  original  resolutloD  in  this  case 
does,  an  inquiry  into  the  conduct  of  any  military 
officer,  but  such  aa  inquiry  as  would  enable  Con- 
gress itself  to  sbow  tbat  the  terrible  defeat  our 
armies  had  suffered  vas  not  attributable  to  any 
improper  condact  on  their  part,  in  witbholding 
.  the  necessary  means  of  victory,  or  the  proper  su|>- 
nlies  for  o«r  army.  Really,  fiaid  Mr.  L.,  tbe  se- 
Kction  of  this  precedent  seems  to  be  an  unfortu- 
nate me  for  those  who  rely  on  it,  one  which  he 
gladly  have  adduced  for  the  veiy  opposite 
parpose  for  wbich  it  had  been  adduced. 

Bat  ■  eontradietory  eoadiut,  he  said,  had  ben 
aitribnted  to  tbow  who  professed  a  wilUngneH  to 
adopt  the  ^rasent  moution,  and,  at  t£e  same 
time,  eoDtendad  against  the  power  of  acting  od 
tbe  satjiect.  If  there  was  such  semblaooe  of  coo- 
timdictioa,  sorely  a  momeot's  reflection  would 
satisfy  any  eentlemaa  it  was  not  in  reality  so. 
This  subject  nad  been  obtruded  on  tlie  House,  how 
properly  would  be  hereafter  judged  of;  they,  had  i 
so  far  entertained  and  acted  oo  it,  he  was  now  j 
willing  to  take  such  steps  Bs  would  enable  them  to  { 
get  rid  of  it ;  bat  tbe  resolution  he  advocated  tbe  I 
adoption  of,  was  of  a  nature  totally  different  from  ' 
tbe  one  origiDally  proposed,  and  contained  in  it 
BO  infraction  of  the  Constitutional  right  of  ano- 
ther department  of  ibe  Government.  The  most 
that  can  be  said  of  this  is,  tbat  it  may  produce  an 
vaprofitable  wute  of  our  time,  and  that  we  ought 
onlV  to  act  on  it,  in  order  to  get  clear  of  a  sr eater 
.evil ;  tbe  other  is  of  a  dangerous  kiad.  He  said 
be  was  astonished  at  the  manner  in  which  this 
ntbiect  had  been  treated  i  instead  of  an  aUempt  to 
i^v  to  the  olHeciiooa  urged  against  the  original 
tMMUlion,  the  House  bad  been  occupied  in  listen- 
ing to  personal  invective,  and  general,  uadefined, 
vague  charges  against  a  military  character,  who 
Jiad  not  here  the  power  of  reply  ;.  it  would  cer- 
tainly have  been  more  proper,  and  in  every  re- 
apeet  more  correct,  to  address  the  understanding 
«n  tbe  subject  introduced  to  the  consideration  of 
Congress,  and  to  have  endeavvred.at  least,  to  an- 
awer  the  argument  objeeted  to  the  right  of  enter- 
■tainingiu 

Ur.  HowAH  was  opposed  to  this  resolution,  not 
becajise  of  the  extent  of  power  which  it  assu  mcd, 
-but.  because  it  was  short  of  the  power  wiiich 
ought  to  be  exercised  on  this  oeeanon ;  nor  was 
he  imposed  to  inquiry,  because  iu  efieet  .would  be 
to  place  a  solitary  Individual agaiostahost,  when, 
m  fact,  tbe  host  was  in  his  favor.  If  iaformattoo 
was  necessary  at  all,  why  confine  it  7  If  neeea- 
sary,  why  not  procure  all  within  their  power? 
Bv  admitting  that  Daniel  Clark  should  lay  on  the 
.table  the  information  in  bis  possession,  they  ad- 
mttted  that  it  was  proper  to  have  information; 
then  why  not  admit  all  tbe  information  requisite 
to  a  clear  understanding  and  fair  dedeitm  m  this 
question  ? 

I  have  another  objection,  said  Mr.  R.,  to  this 
course  of  proceeding:  this  House  will  hare  gone 
into  a  discussion  on  the  subject  of  inquiry ;  the 
-testimony  adduced  may  not  be  rderant  and 
the  ohanoter  of  the  man  will  shine  the  brighter 
«Ser  the  4iscumK;  and  why?  Because  teeii- 


mooy  will  have  been  collected  1  No.  Because  a 
discussion,  under  color  of  an  inquiry,  will  have 
taken  place  without  effect.  It  wUl  serve  only  as 
an  additional  buoy  to  his  character.  -Make  the 
resolution  ample ;  into  a  full  inquiry.  You 
hare  power;  exercise  it,  and  you  shall  have  my 
feeble  support.  But  it  was  said,  that  there  was 
no  precedeut  for  this  caae.  How  were  precedenu 
formed  in  the  first  instance?  There  must  be  a 
case  on  wbich  to  create  them.  The  present  case 
is  unprecedented ;  and  I  shall  cot  flioefa  from  aei^ 
ing  on  it,  beoansa  there  is  not  n  aimilar  ease  oa 
record- 
Mr.  R.  e<Hiteoded,  tbat  it  was  ma  incidental 
power  of  this  House  to  make  an  inquiry.  Who 
makes  war  7  This  House.  Who  eonducta  it 
appropriatioosofbloodand treasure?  This  House. 
Shall  it  be  said  that  we  have  power  to  make  war 
and  to  su{^rt  it,  and  not  to  inquire  into  the  lof- 
alty  of  our  commander  ?  It  was  said  tbat  the 
President  onlv  had  a  right  to  inquire,  and  that  the 
President  had  oonfidenee  in  bim.  Mr.  R.  said, 
there  might  be  a  oese  (he  did  uoi  mean  to  say 
that  it  now  existed)  in  which  a  President  would 
conspire  with  the  Comoiaader-io-Chiefagaiastthe 
Government  J  and,  as  the  latter  officer  was  ae- 
coanuble  to  tbe  President  only,  whatever  cw4- 
dence  tbev  might  possess  in  the  President  luld 
be  uoavaiUag.  Suppose  a  Greoeral  trensonaue: 
suppoee  a  war  was  now  to  break  forth,  of  what 
avail  would  he  the  responsibility  of  the  Preaideu 
in  this  case,  when  cootraated  with  the  ^nenl 
evil  which  might  result?  Suppose  a  battle  was 
impending,  by  which  tbe  fate  of  the  nation  wv 
to  be  decided,  and  the  House  had  a  aospieiea 
that  the  commanding  officer  was  disaffected,  et 
bad  a  disposition  to  injure  tbe  iniereat  of  th: 
country,  would  they  not  inquire  into  tbe  case? 
Certainly  they  would.;  and  thus  he  conleuded  that 
this  power  of  inquiry  was  inseparably  inoideai  ta 
the  great  power  of  making  war. 

But  besides  its  re&iding  thus  in  this  House  it 
resulted  from  the  general  constniction  of  the  Coa- 
stituiioD.  This  officer  was  responsible  to  tbe 
President.  The  President's  responsibility  only 
affected  his  reputation ;  while  a  breach  m.  duty 
in  bim  might  destroy  theuatiea.  It  might  baaaid 
that  no  such  imminent  danger  was  now  to  be  a»- 

?reheadcd }  but  Gcnerat  W.  was  CoiaanDdcr-ia 
ihief,  the  charges  weie  heavy,  no  loss  tbaa  for 
receiving  money  from  a  fose^  nation  with  whoa 
tbe  United  States  were  at  war,  for  aught  Mr.  B. 
knew— for  no  person  could  say  what  their  actasl 
relation  with  tnat  Power  yiat;  a  negotiation  hU 
been  so  long  pending,  that  its  o^eot  was  almou 
forgotten.  The  charge  against  bim  is  of  being  ■ 
Spanish  penstooer.  The  world  knows  (thoughii 
is  a  subject  worthy  of  further  ioqniry)  that  thst 
Power  did  propose  to  the  people  of  the  Wesun 
country  a  dismemberment  from  the  Union; 
she  did  offer  to  furnish  $100,000  for  arms,  aai 
another  $100^000  for  corrupting  the  public  papm 
and  distribuung  among  the  peoiile ;  and  thatsB 
who  lost  commissions  from  their  attaehmeatio 
her  shoukl  be  indemnified  for  the  loss.  It  w 
known  that  then  ww  a  Spanish  Cooaol  ia  tk 
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litUe  towo  of  Frantfait— Ai^te.  It  «m  ftUo 
kaown  that  sams  of  money  were  eomiDgr  up  the 
mw  aoder  the  care  of  a  person  who  had  been 
Bardered  aad  the  mcHiey  made  away  with.  This 
moaey  must  have  beea  £or  somabody ;  whether 
for  WilkioaoD  or  DOt  was  uneertain. 

When  they  considered  the  present  critical  Mate 
of  the  Union,  and  that  this  man  wasCommaoder- 
in-Chief  of  the  Army  ;  when  it  watt  known  that 
mooey  had  been  corruptly  received  in  the  West- 
ern country,  and  that  Wilkinson  himself  had  re- 
eeired  money,for  what  purpose  it  was  not  known, 
but  waa  worthy  of  being  inquired  into ;  when  all 
this  was  known,  suppose  the  President  were  to  re- 
fuse an  iiKiairy,  shotud  this  matter  therefore  not  be 
io^uiied  into  7  Would  (bey  after  what  had  been 
saul  in  the  public  prints,  and  ia  the  House,  trust 
him  with  the  eommaM  of  our  army  against 
Spaint  Tbarewat  to  bean  inquiry,it  was  said; 
but  they  were  not  told  of  what  nature  it  wan.  If 
you  pass  thia  resolution,  said  Mr.  R.,  the  infor- 
msdon  before  the  House  will  be  laid  before  that 
tribunal;  they  will  have  a  color  of  evidence,  and 
the  rsiult  may  be  easily  foretold.  I  will  not  ax- 
press  an  opinion  on  the  conduct  of  Oeneral  Wil- 
kiBsQo,  but  I  have  long  been  under  an  impression 
of  his  guilt.  I  do  not  know  the  man  ;  I  never 
eTuhsaw  him ;  but  1  live  in  a  part  of  the  country 
where  much  doubt  prevails  of  his  integrity.  I 
have  been  present  at  an  inquiry  before  a  branch 
of  tbe  Legifi^ure  of  Kentucky,  in  which  much 
information  came  forth.  There  is  no  doubt,  if 
this  inquiry  is  eumred  into,  it  will  be  found  that 
there  ar«  other  men  eqjoying  the  public  oonfi- 
deoea,aDd  tciumpiung  in  their  security,  who  would 
be  exposed  to  tbeii  conniry.  I  am,  therefore,  op- 
poaad  to  the  pass^  of  this  resolution,  beeause  it 
would  be  adding  another  shade  of  doubt  to  the 
presnuobseartty.  Somethimf  like  evidence  which 
might  be  produced,  of  no  effect,  would  pass  upon 
many  for  a  setema  investi^tion.  Either  UMke 
the  inquiry,  or  leave  it  with  the  Executive.  I 
have  no  idea  of  ste^^iag  between  in  this  manner, 
rplieving  the  Executive,  taking  no  resptmaibility 
Upon  ourselves,  and  leaving  the  friends  of  this 
man  to  turn  it  to  the  best  use  to  themselves. 

The  observations  of  the  gentleman  from  Pena- 
sylvania  were  inapplicable.  The  rights  of  the 
maa  wouM  bereweeted,  and  the  gentleman's  quo- 
tation of  the  tight  of  the  habme  corpua  would 
have  ao  other  effect  than  to  remind  the  House 
that  th^  aacred  psovisim  of  the  Constitntion  had 
heen  infringed,  and  no  inquiry  made  iato,it.  Ev- 
ery one  regretted  its  prostrUion,  and  Mr.  R.  said 
he  regnelted  that  no  inquiry  had  been  made  into 
the  cause  of  it.  He  bad  no  personal  motive  for 
viibiag  the  conduct  of  Wilkinson  to  be  ioresti- 
gxted ;  he  did  not  know  him,  and  he  hoped  he 
might  come  out  well ;  but  his  love  to  bis  country 
urged  him  to  declare  that  he  wanted  an  inquiry ; 
the  interest  of  the  country  required  it.  It  was 
time  that  those  only  should  enjoy  eonfidence  who 
really  desaved  it.  The  public  papers  bad  long 
resounded  these  charges  from  one  end  of  the  con- 
tinent to  the  other,  and  no  inquiry  had  been  made. 
A  eouct  (tf  inquiry,  indeed,  was  aaid  to  be  called  j 


but  we  all  know  what  wiU  be  the  Muilt  of  an  in- 
quiry, except  we  conduct  it  so  as  to  reach  the 

great  point. 

He  should,  therefore,  vote  against  the  resolu* 
tion  J  not  that  he  doubted  the  power  of  the  House, 
but  beenuse  it  was  not  such  an  exercise  of  that 
power  as  they  ought  to  make,  and  would  only 
operate  as  a  further  illusion  cast  over  circum- 
stances into  which  they  ought  thoroughly  to  in- 
quire. 

Mr.  ALaTON  said  be  had  at  first  felt  some  doubts 
on  this  subject;  but,  the  resolution  had  been  so 
modified  as  to  relieve  the  gentleman  from  New 
Orleans  from  any  delicacy  which  be  might  feel 
upon  the  mauer ;  for  although  he  was  to  be  re- 
quested, it  was  discretionary  with  him  whether  tie 
would  communicate  or  not ;  and,  therefore,  al- 
though, he  was  a  solitary  individual,  1|6D0  miles 
from  home,  if  he  placed  nimsclf  in  a  critieal  situ- 
ation, hecould  not  blame  the  Houseforii.  When 
the  resolution  was  first  submitted  to  the  House, 
Mr.  A.  doubted  the  propriety  of  making  the  re- 
quest. What  had  been  since  said  of  the  suhieNst? 
Why,  that  if  they  refused  to  iequire,  they  refuaed 
to  criminate  an  higher  department,  of  whom  the 
House  atone  had  cognisance.  If  there  are  mone 
than  two  members  In  the  House  who  possess  in- 
formation, let  tbem  bring  it  forward,  and  let  tite 
House  apply  the  corrective.  We  have  the  power 
and  let  us  use  it.  [Mr.  Rowan  said  he  had  not 
alluded  to  any  of  the  departments  of  Qovernment 
particularly.  He  bad  meant  Judge  Inoes.]  Mr. 
A.  said  that  it  was  said  by  withholding  en  in- 
quiry, tbey  mi^ht  seek  an  inveatigation  into  the 
conduct  of  a  higher  department.  No  partioutar 
department  bad  been  mmtioned,  but  snoh  was 
the  ei^ression,  and  every  gentleman  was  left  to 
draw  bis  inference. 

Mr.  A.  had  no  objection  to  information.  Let 
it  come,  and  let  us  have  our  eyes  uptm  itj  hot 
the  world  will  know,  that  when  it  comes  upon 
our  table,  it  is  not  evidence.  However  strong  it 
might  be,  persons  would  not  be  convicted  till  they 
went  through  a  trial. 

With  the  character  of  Wilkinson,  to  examining 
this  evidence,  they  bad  certainly  nothing  to  do ; 
the  discussion  on  it  was  totally  irrelevant  lo  the 
question  before  the  House.  Mr.  A.  had  nothing 
to  do  with  the  General's  character;  he  did  not 
know  him  in  a  legislative  capacity,  and  scarcely 
as  a  private  gentleman.  He  did  not  believe  thcne 
were  any  gentlemen  on  the  floor  who  wished  lo 
prevent  an  ioqniry;  but  it  was  an  (4d  maxim,nd 
not  a  bad  one :  "  Give  the  diivU  his  doe."  Weie 
they  trying  him,  tbey  might  make  inflamiaalory 
speeches  on  his  eharaeteri  but  when  tbey  weee 
merely  calling  for  evidence,  was  it  right  or  libe- 
ral to  prostrate  his  character  at  their  feetl  When 
tbey  got  possessioQ  of  the  information  which  the 
resolution  on  the  table  contemplated,  the  Heuae 
would  be  competent  to  depide  what  directum 
should  be  given  to  the  teetim<my.  He  had  no 
doubt  they  would  do  their  duty.  They  would 
have  it  in  their  power  tu  transmit  the  testimony 
to  any  proper  authority.  Let  tbem  do  so.  Whe- 
.  ibu  Uoieral  Wilkinson  had  ever  been  a  ^mniaii. 
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penriooer,  or  engaged  in  eommeKiil  transactioBs 
or  not,  or  whether  he  had  or  had  not  Tiolaied  the 
CoDstitotioD,  were  not  qneaiions  now  before  tbe 
House,  except  they  wiibed  br  their  speeches  to 
crush  the  man  before  his  trial.  This  might  be  a 
parpoae  io  riew,  for  angbt  he  knew,  id  the  pres- 
ent disenssioD.  Whetber  it  was,  or  was  not,  he 
woald  not  attempt  to  decide.  Bat,  as  tbe  honor 
of  tbe  nation  is  coneerDed.  let  the  cbaraeters  im- 
plicated stand  or  fall  oa  tneir  own  bottom.  Let 
them  neither  be  crushed  nor  bolstered  up  hj  the 
manner  in  which  this  House  shall  act. 

Mr.  Bacon  said,as  be  should  rote  on  this  ques- 
tion in  the  same  way  as  tbe  gentleman  from  Ken- 
tneky  on  his  left,  hot  from  very  different  reasons 
ftom  those  Msigocd  by  that  gentleman,  he  should 
atete  hti  nuons  for  the  rote  which  he  was  about 
togEre.  It  did  not  appear  strauj^  to  biro  that 
gmllemen  should  be  embarrassed  in  giriog  a  vote 
on  this  question,  for  he  declared  that  he  did  not 
know  that  any  subject  had  been  agitated  since  he 
had  a  seat  in  this  House  upon  which  be  felt  so 
much  doubt ;  bat  upon  a  consideration  of  the 
whole  ground,  he  was  induced  to  vote  against  the 
reaolutiOD;  and  it  was  because  that  an  inqoiry 
into  which  this  might  lead,  and  which  the  origi- 
nal resolution  proposed,  was  going  into  a  thing 
out  of  their  own  jurisdiction,  and  with  which 
they  had  no  right  to  interfere.  Why  had  they 
more  right  to  interfere  in  this  than  to  call  upon 
the  Judges  of  the  Supreme  Court  to  institute  an 
inquiry  into  the  eoodoct  of  their  chief  clerk  t  Or 
whT  any  more  right  than  the  President  had  to 
call  upon  thb  Honse  to  inquire  Into  the  conduct 
of  its  clerk?  And  as  to  the  arguments  of  the 
gentleman  from  Kentneky  with  respect  to  tbe 
abate  of  tbe  power  which  tbe  Ezeeuttre  Depart- 
ment of  the  GoTernment  might  commit,  it  had 
no  bearing  on  the  question— it  was  no  argument 
in  this  case.  Tbe  President  might,  in  case  of  war, 
retain  a  treasonable  man  as  Commander-in-chief; 
•o  might  a  majority  of  this  House  be  possibly  eor^ 
nipted.  But  because  an  abnse  of  power  might 
take  place  on  either  side,  was  it  any  armament 
that  they  should  interfere  with  the  power  of  tbe 
Eieeutire,  or  be  with  theirs?  It  might  be,  that, 
to  save  the  Republic,  tbe  people  themselves 
Bight  interfere ;  this  would  be  a  case  in  which  all 
Ctnatitntioonl  power  must  gire  way.  As,  there- 
IbRj  be  was  of  opinion  that  this  bcMy  had  no  ju* 
ffiadwtioK  upon  thesnbiect-matter,  and  as  it  seem- 
ed to  be  thought  that  if  they  had  np  jurisdiction 
on  the  main  question,  they  possessed  noinefdenlal 
power,  and  as  he  beliered  they  had  not  a  right 
themselres  to  inquire,  be  might  believe  that  they 
had  not  a  right  to  take  any  step  to  procure  evi- 
dence. 

Though  therc  reasons  had  great  weight  with 
him,  he  wonld  state  one  or  two  which  somewhat 
influenced  him  the  other  way.  The  course  which 
he  had  adopted  was  calculated  to  excite  suspi- 
cions in  the  puUic  mind  ;  and  thongh  this  was 
BO  qnestion  of  confidence  or  diffidence  in  the  Ez- 
eeotive,  yet,  when  tbcy  were  called  upon  to  Tote 
oa  tae  parte  eridenoe,  and  the  gentlemen  who  bad 
beta  called  apon  declined  stating  (except  partial- 
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Iv)  what  they  knew  from  die  policy  of  Aecw^ 
the  House  might  go  so  far  beyond  theCowtin- 
tionallimtts  as  to  let  their  evidence  go ftr 
whole  it  was  worth ;  for,  by  ukiag  a  put,  it  M 
become  necessary  to  take  the  wboU. 

Though  these  reasons  had,  as  he  bid  ttid  t«- 
fore,  some  weight  on  his  mind,  it  teemed  to  him 
to  be  the  safest  way,  in  the  present  state  of  ihu 
proceedings,  to  stop  where  they  were.  It  wusiii, 
and  indeed  it  must  be  so,  that  if  they  called  upoo 
one  they  might  call  upon  every  person  in  ibe 
House  who  possessed  informati<m.  Whstihill 
we  do,  said  he  ?  Erect  ourselves  ioto  a  m/kjiA 
court  to  coUeet  evidence  over  which  webtTeso 
iurisdiction  9  Aasaredly  tbe  Hooie  ciuet! 
These  were  the  reasons,  uien,  which  woald  info- 
enee  him  to  vote  agninst  the  resolntioa;  iodoiie 
which,  however,  he  should  not  be  infiaeiicadbf 
any  question  of  delieacy  towards  the  gentiena 
from  New  Orleans,  and  most  say  that  he  wu  i 
little  snrprised  at  the  gentleroaa  from  Vi^ 
(Mr.  Ramoolph)  feeUng  sueb  extreme  delicacy  < 
uwards  him. ,  Were  not  the  House  reqoeited  lo 

glace  their  power  over  the  gentleman  from  Ntw 
irleaas,  by  ioiuf  which  they  would  obtsin  la- 
portent  tnlormetion  ?  The  gentleman  fron  ffcv 
Orleans  had  been  introduced  by  the  gentleou 
from  Virginia  as  possessing  great  infonnatitt  oe 
this  subject.  After  the  gentleman  from  Vrr^ 
had  given  this  information  to  tbe  Hoiue,  the^ 
tleman  from  New  Orleans  had  not  been  coapd- 
led  to  come  forward ;  but  he  had  voluntarily  tarn 
forward  and  given  hia  evidence  in  part  M  i 
after  this,  was  there  any  indelieaey  in  Rqoeniif 
him  to  give  the  whole?  Mr.B.thoBghtnot  Bt 
thought  there  was  delicacy  due  to  otben  ii  lUi 
case,  and  which  wonld  operate  as  an  indneewii 
to  Mr.  B.  to  call  fn-th  ul  the  evidence,  u  thcr 
bad  already  got  part  of  it.  Bat  be  cooM  not 
think  that  they  could  enter  into  tbisbounestvitii- 
out  going  beyond  the  limits  of  the  ConMimttoi. 
He  should  stop  here,  for  he  knew  vheielK  vu; 
but  if  he  went  further  he  should  tianvK"  iJ» 
Constitutional  metes,  and  should  notMiUeto 
tell  on  what  footing  he  stood. 

Mr.  Marion  was  one  of  those  who  thoifht  the 
House  had  no  power  to  compel  testimony,  tlioagb 
he  bad  no  donbt  that  they  bad  a  right  to  nqat*. 
the  President  to  cauae  nn  inquiry  into  tbee» 
duet  of  any  officer;  that  they  had  a  tifhi  u'^ 
it  upon  rumor  alone,  if  it  had  aeqair«l  m> 
weight  as  to  lessen  the  confidence  of  the  peMieii 
tbe  person  involved.  The  representatiw  naw 
by  a  gentleman  from  Kentucky  (Iidr.  JontMn)  ■ 
few  days  ago.  and  by  another  geatlemtD  from 
same  State  (Mr.  Rowan)  on  this  day,  wonld  ban 
been  sufficient  tocravince  Mr.H-that  an  ioqiuiT 
ought  to  be  made.  Did  the  resolution  go  do  at- 
ther  than  to  request  the  gentleman  from  Virgw 
to  lay  on  tbe  talide  those  papers  which  he  hu 
read,  he  should  have  no  objection  to  it, 
they  had  been  voluntarily  offered  to  tbe  m», 
and  were  tbe  basis  oo  which  the  main  raoiM* 
had  been  founded ;  bat  be  would  not  fo  fvaa, 
and  call  upon  the  D^egate  from  New  (Mt»a»f' 
bis  information  upon  the  snbjecL  If  a  mil  bh 
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Iraadf  been  calUd  npoa  to  ^iTeteitimonjr,  and 
tad  renised  to  giTe  all  dwt  might  hare  been  ae- 
easaiy,  Mr.  M.  mtf^bt  hare  voted  that  he  ■honld 
e  called  npoa  to  gire  the  remainder ;  bat  for  the 
loose  ia  the  first  place  to  set  about  eoUeetingtes- 
imooy  to  Mad  to  a  oonrt^  appeared  to  him  incor- 
ect.  He  should  be  afraid  tnat  other  eases— ez- 
raordiaary  case^-might  hereafter  arbe,  in  which 
tiis  might  be  drawn  into  precedeat,  if  adopted, 
f  no  person  paid  more  respect  to  precedent  than 
e  did,  be  sbonld  not  fear;  bot precedents  bad  this 
ay  been  read  in  the  case  of  St.  Clair,  and  bereaf- 
er  tbb  case  might  be  quoted.  Therefore,  as  the 
nbjeot  was  susoeptible  of  division,  he  shoaid  wish 
tie  resolution  to  be  divided.  That  the  part  which 
espected  the  Delegate  from  Orleans  might  be 
trieken  ont,  so  as  oaly  to  mincst  the  gentleman 
rom  Virginia  to  lay  npoa  the  table  the  papers 
rbicb  he  read  the  ouui  dar. 

Mr.  OAaoBMUB  coafeeiea  thatj  bowarer  he  ad- 
liied  the  feelii^  of  delieaejr  which  had  been 
isplayed,  thef  did  not  strike  him  as  having  force 
a  this  ease.  The  House  might  adopt  the  resolo- 
ion  now  ander  coaskhwation,  and  as  the  informa- 
ion  might  be  ^vrvajthey  might  afterwards  take 
ach  steps  as  it  might  warrant.  The  goitleman 
rom  Kentucky  had  objected  to  this  resolution, 
od  given  an  argument  against  it,  in  itself  very 
orcible,  but  not  applicable  to  the  rest^utioa  co- 
er  consideration.  The  House  was  now  about  to 
ossess  itself  of  such  information  as  might  be  im- 
nediately  wanted.  It  did  not  follow,  that  by 
laking  themselves  acquainted  with  facts  they 
•reveated  themselves  from  takins  such  other  and 
tronger  steps  as  they  might  hereafter  think  proper, 
^bere  was  no  ground  for  ihe  opporition  made  by 
he  gentleman  from  Kentneky  i  Tor,  certainly,  ai- 
er  hearing  strong  and  additional  testimony,  the 
louse  would  not  be  less  disposed  to  adopt  strong 
aeaaures  than  they  were  now.  The  hearing, 
herefore,  was  essentiaL  The  more  information 
ti«y  had.  aod  the  more  it  went  to  criminate  Gen- 
ral  Wilainson,  the  more  the  House  would  feel  it. 
le  thought  the  resolution  was,  therefore,  proper 
liogether;  it  was  getting  at  the  same  object 
rhich  be  himself  had  proposed  to  aecora^ish  by 
is  former  motion  for  a  referaaee}  aad,  thinking 
tiis  to  he  the  proper  eourte  to  be  pursued,  he 
houtd  vote  for  it. 

Mr.  Smilie  said  that  it  was  a  little  strange, 
fier  all  that  had  been  heard  in  the  House,  that 
entlemen  would  pereiat  in  treating  this  subject 
B  though  there  were  persons  in  the  House  averse 
7  UD  ioqniry.  He  had  not  heard  iVom  any  man 
a  the  House  a  sentiment  of  that  kind  i  and  he 
ras  sure  that  no  one  was  more  anxious  for  such 
n  inquiry  than  he  was  himself;  for  he  was  cer- 
lin,  from  the  present  situation  of  affairs,  that  aa 
iquiry  must  be  had.  He  had  heard  doctrines 
>-day  from  other  gentlemen,  which  he  bad  beard 
t  other  times  from  a  gentleman  from  New  York 
Mr.  Gabdbni£b);  and  he  was  not  a  little  sur- 
rised  at  the  opinion  advanced  by  the  gentleman 
rom  Kentucky,  (Mr.  Rowan,)  that  there  were 
o  limits  to  the  power  of  the  House  but  the  pub- 
c  good.  We  are  adced,aaid  Mr.  S.,  are  we  to 
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snfibr  oar  eoantry  to  be  mined,  becanse  m  will 
not  step  forward  and  relieve  it?  Qreat  God  I  ia 
it  pos8H)le  that  we  have  forgot  that  we  act  under 
a  Umiled  Governmeni. 

The  gentleman  had  contended  that  they  did 
possess  such  power.  Mr.  S.  was  in  hopes,  white 
the  gentleman  was  up,  that  be  would  have  laid 
his  anger  on  some  part  of  th«  Constitution  bf 
which  lie  could  support  his  assertion.'  The  gen- 
tleman supposed  that  a  power  existed  in  this 
House  to  take  the  matters  belonging  to  the  super- 
intendence of  other  departments  into  its  own 
hands.  Where  did  these  powers  exist?  The  gen- 
tleman bad  shown  no  authority  to  prove  it.  It 
was  impossible  that  any  Government  could  exist 
in  such  a  siination.  Was  the  gentleman  aware 
how  far  his  own  doctrine  would  go?  Was  be'not 
aware  that  if  cormption  was  probable,  it  might 
exist  ia  the  Legislative  branch  of  Government  aa 
well  as  any  other?  Had  it  not  been  the  ease  in 
other  QoTetnmenta?  Had  they  not  seen  the  Sea- 
ate  of  an  European  nation  (Sweden)  the  sport  oS 
British  and  of  French  gold?  Had  they  not  seen  a 
Legislature  of  one  of  these  States  so  corrupt  that 
but  one  man  was  found  of  integrity  sufficient  to  r^ 
silt  bribery?  And  might  it  not  be  the  ease  in  this 
as  weU  as  in  any  otber  Legislature?  Every  braneh 
of  this  Government  wns  responsible  to  the  people, 
and  the  Cobstiiutioa  had  provided  the  fegular 
mode  in  which  their  conduct  was  to  be  called  in 
qaestioD,  judged  and  punished;  and  in  that  mode, 
and  in  that  alone,  could  they  act.  Adopt,  said 
he,  the  principle  that  any  one  part  of  the  Govern- 
ment can  take  a  range  not  warranted  by  the  Con- 
stitniion,  and  I  can  see  no  safety  for  any  man. 
When  I  mentioned  the  habeas  corpus,  it  was  to 
show  how  tender  the  Convention  had  been  of 
the  rights  of  individuals,  and  not  for  the  purpose 
which  the  gentleman  had  supposed;  the  frienda 
of  Mr.  Burr  might  feel  this  great  sensibility,  but 
no  others  could.  In  saying  so,  he  did  not  mean 
to  allude  to  any  gentleman  within  those  walls. 
Tboee  officers  of  the  Government  who  departed 
from  rbe  line  of  the  Constitution,  were  responsi- 
ble to  tbe  Government,  and  subject  to  prosecu- 
tion; and  if  they  could  nut  show  that  tbe  step 
which  they  tpok  was  absolutely  and  imposiDgly 
required  for  the  safety  of  the  country,  tat  them 
suffer. 

As  the  gentleman  had  gone  into  stippoeitlott^ 
Mr.  S.  would  also  mention  a  case.  Suppose  thia 
House  was  so  corrupt  that  a  majority  of  them 
were  pensioned  by  foreign  natioM,  and  were  to 
refuse  supplies  in  time  of  need.  Where  was  the 
remedy?  Could  any  other  Denartmeift,  at  a  De- 
partment, interfere  to  correct  tne  House  of  Rep- 
resentatives? The  gentleman  wonld  not  say  thi^ 
he  presumed.  If,  then,  no  other  Department  bad 
a  right  to  interfere  with  the  House,  they  certainly 
had  no  right  to  interfere  with  the  funetioas  of  the 
Executive  or  any  other  Department  of  the  Oor- 
ernment. 

Why  should  they  take  this  blind  step?  Had  any 
gentleman  pretended  to  say  that  the  President, 
whose  province  it  was  to  take  cognizance  of  the 
1  conduct  of  the  officers  whom  he  had  appoinlad, 
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hikd  Bcglected  bis  dut^7  The  ^e»Uem«D  from 
Kentucky,  said  be,  has  indeed  insinuated  that  the 
coart  of  inquiry  will  not  do  iia  duty,  and  therefore 
we  ought  to  appoint  a  court.  I  cannot  under- 
stand ttie  gcDtlemao's  observatioDS  in  any  other 
way.  I  never  heard  such  a  doclriae  before  ad- 
vanced ;  I  believe  the  longec  the  subject  is  con* 
sidered,  and  the  farther  we  go  into,  it  the  more 
we^hall  see  the  danger  of  this  doetrifte:  if  the 
House  baa  a  power  to  throw  its  weight  into  ■ 
proieeutiofi  against  an  individoal,  there  ia  no 
safety  for  any  man  is  the  eoantry.  I  oannot  see 
what  may  be  my  own  fate,  for  I  hare  been  aeeostd 
<m  this  noor  of  holding  the  same  laogoage  as  a 
French  agent.  Well,  let  anv  man  brii>g  forward 
a  few  letters  and  papers,  call  them  important  in- 
formation, and  ioBtitute  an  ioquiry— what  will 
become  of  me?  I  might  be  expelled,  have  the 
whole  nation  prejudiced  against  me  by  the  in- 
flammatory speeenes  against  my  character,  and 
then  turned  over  to  a  prosecution  in  a  court  of  jus- 
tice to  be  punished.  This  would  be  mf  situation ; 
and,  although  perfectly  innooent,  I  might  suffer, 
from  the  prejudice  against  me  in  consequence  of 
tlu  proceedings  of  the  House.  When  I  mention 
^it  possibility,  it  it  neceasarjr  tor  me,  though  it 
has  eeruinly  nothiiq^  to  do  with  tbe  questioa  at 
pnsent  under  diaeuMioo,  yet  in  justice  to  my  own 
character,  to  »t»te  what  I  had  said  to  elieit  this 
a«i>ersion.  The  observation  was— that,  as  Gtcat 
Britain  was  distressing  us  b^ond  measure,  claim- 
ing rights  contrary  to  the  law  of  nations:,  the  abso- 
lute dominion  of  the  sea,  the  eiSects  of  which  we 
all  knew;  and  thatj  aa  France  was  contending  for 
the  freedom  of  the  seas,  these  two  nations  were  at 
least  entitled  to  equal  justice  from  us.  This  was 
tbe  expression,  and  the  House  will  judge  whether 
anything  which  1  said  woiUd  warrant  aueh  an 
observBiiOD. 

There  is  nothing  I  more  earnestly  wish,  than 
that  the  gentleman  will  give  me  an  opportunity, 
in  the  presence  of  this  House,  to  compare  my  pub- 
lic chuacter  with  hie;  and  I  will  ask  but  two 
yaars  of  his  political  life  upon  wbieli  to  make  my 
obaezvatioat ;  and  1  will  lay  open  to  him  the  whole 
of  my  political  oondoet^and  sabjeet  it  to  hii  sera- 
tiny  ,and  it  will  thenbe  seen  which  of  us  has  evinced 
the  strongest  attachment  to  any  foreign  nation. 

Mr.  Rowan  said,  as  to  the  charge  of  Burrism, 
the  BMasurcs  which  be  bad  taken  m  the  Western 
eomtry  to  suppress  it  were  well  known}  and  it 
was  also  known  that  be  had  refused  tbe  offer  of  a 
lavse  mm  to  defend  Burr  on  his  trial  there  ;  he 
coiud  not  therefore  be  charged  with  being  under 
tbe  inflaeoce  of  Burrism.  Neither  bad  be  argued 
that  this  House  had  an  unlimited  <Mr  unbounded 
power ;  he  bad  urged  the  power  of  inquiry  as  in- 
cideplal  to  that  provision  of  the  Constitution  wbKb 
gave  this  House  the  exclusive  control  as  to  raising 
armies  and  making  war.  He  was  aa  great  an  en- 
emy, as  any  gcntl«un  to  draggine  in  tbe  depart- 
ments, and  was  not  unapprizeo  of  the  deference 
doe  from  one  department  to  the  other  ^  but  ihoirid 
be  extremely  sorry  if  a  department  m  which  he 
was  eoncerned  sheidd  negbet  tnch  an  impmnaat 
inqaiiy. 


Javoabt,  1808. 


For  one  Power  to  penaiott  the  CoramnBdet<4a' 
chief  of  another,  was  known  to  be  canse  for  war. 
It  was  staled  that  Spain  bad  pennoned  Com- 
mandtr-in-cbief  of  the  Amenean  Army.  It  re- 
mained, therefore,  for  this  House  to  say  whether 
Spain  bad  done  an  act  which  was  cause  for  war; 
and  from  tbe  general  Constitational  provisions, 
therefore,  proper  to  inquire,  and  on  that  gmnad 
they  had  power  to  make  the  inquiry. 

It  seemod  to  him  impoMant  that  an  inqwy 
shoirid  be  nude  at  this  time.  It  was  geooallv 
•nppeaed,  that  we  were  <m  the  eve  of  ww  with 
France  and  Spain,  or  with  Great  Britain,  in  caae 
of  which  it  would  be  neeeBtarr  to  ioareaw  tht 
araty.  TheCommaoder4n.^ierwa>su4tobeeQf- 
rupt.  Would  the  House  TOt*  money  to  Mtppoct 
an  army  to  serve  under  a  commander  under  tlui 
impniatiM  7  Should  the  best  blood  of  tbe  aatHU 
be  hazarded  by  such  a  circumstance  as  ibia  t  All 
their  preparations  of  defence  were  nnnecenary  ex- 
cept tney  aseerui  oed  his  fidelity  or  drfection.  Mr. 
R.  did  not  mean  to  say  that  this  man  was  gniity; 
he  nkigfat  be  ionoerat :  bnt  notorious  (met*  apixe 
»tron|^y  against  him.  It  aeeaed  astonishiog  that 
an  inquiry  had  not  heretofore  been  made.  A 
conrt  of  inquiry  was.  indeed  now  ordered :  he  did 
not  know  wku  might  be  the  power  of  this  tribn- 
nal,  or  how  it  might  be  disposed  j  boa  the  aogges- 
tion  of  the  gentleman  horn  Vii^nia,  as  to  its 
being  composed  of  snbaltera  officers,  hmA  great 
weight  on  his  mind.  He  was,  therefore,  boc  fcr 
coafiiung  the  power  of  nuking  iaqairy  to  any 
particular  departmeirt,  bnt  he  ma  for  dedndag 
from  tbe  fitness  of  things  *n  power  in  Ihie  Hmm 
to  make  tbe  inquiry. 

Mr.  WiTHBRBLL  had  not  heard  any  rdaeiaaee 
expresaed  on  any  side  of  tjMi  House  to  an  inquiry 
into  the  oharaeier  of  tbe  person  iaaplicated  in. the 
resolution,  and  be  would  not  soSer  himself  to 
denbt  of  it.  Tbe  only  difficulty  seemed  to  be  a* 
to  what  course  was  proper  to  be  pursued.  The 
diffirreat  eonstraciions  of  the  Constitution  mmed 
to  have  distracted  the  House  as  to  what  coone 
ought  to  be  pursued  on  the  one  hand  or  on  the 
other.  In  a  d^te  on  a  former  day  the  Htmse 
were  informed  that  a  conrt  bad  beu  instated 
for  tbe  purpose  contemi^ated  by  the  usulwtic 
If  they  ell  believe  that  an  inquiry  ought  to  be 
made,  tbe  question  was  narrowed  down  lo  a  sin- 
gle point,  whether  the  President,  in  ordering  this 
inquiry,  had  gone  oot  of  his  course?  Perhaps 
this  House  had  better  parene  this  business  and 
send  BO^e  to  tbe  President  that  he  had  stepped 
out  of  his  course,  and  that  they  would  talre  it  op. 
After  a  recurrcnee  to  the  ^xperienoe  of  erery  maa 
who  had  ever  snapped  a  pittoLor  bitten  the  end  of 
a  eartridge,  he  would  submit'to  their  good  sease 
to  whose  province  this  inqairy  most  property 
beloaged;  whether  to  the  fixecutive  or  to  this 
branch  of  the  Oovenment.  If  it  beloaged  of 
right  to  the  Exeeative,  all  that  they  had  t» 
was,  to  say  that  they  had  been  mistaken,  and 
were  happy  to  find  themaelvea  aaperveded  hf  the 
proper  branch.  He  did'not  believe,  after  the  toag 
and  spirited  dehate  wUeh  bad  taken  plae&tbat 
any  other  dedaito  oooU  ba  gifea.   Hn  afanrid 


Omeral  WOkimom. 
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General  WUkitmn, 


ILopR. 


Waati^edg  -heweTer,  tftfaereoQld  here  stop  the 
sabjrct,  of  whieh  he  oM  not  believe  they  ever  had 
c<^iz8nce.  He  sboold,  therefore,  vote  agaiirat 
the  resoIutioD  aod  against  erery  other  nropOsi' 
tioD  on  the  suMeet,  Mliering  that  everjr  Depart- 
ment of  the  doTeroment  should  act  within  iu 
own  jurisdiction. 

Mr.  Rhea,  of  Tennessee,  said  if  he  understood 
the  gentleman  from  Keotucky  correctly,  he  hod 
said  that  it  was  cause  for  war,  for  one  Power  to 
corrupt  the  Commauder-in-chief  of  another.  Mr. 
R.  oheerved  that  when  he  was  up  before,  on  this 
subject,  he  had  stated  what  lie  knew  to  beeorreot— 
that  Wilkiiuon  was  created  a  Brigadier  General 
mder  Qencral  Whabtsfton,  a»d  appoiatcd  Com- 
mandar-iu-ebief  ante  PnvMcflt  Adamt.  This 
pension  was-  chained  to  hav«  ben  reeeiTCKl  dar- 
iug  the  Admivtstntioa  of  WaaUagtoo :  of  course 
QoKttl  Wilkinson  was  not  Coa»nMider-ia*ofaief, 
bnt  (Seneral  Wayne  was.  As  the  whole 
meot  of  the  g^tleman  from  Kentucky  in  faror 
of  the  power  of  this  House  was  bottomed  upon  the 
pension's  baring  been  given  to  tbe  Gommaader- 
iD-ehtef,  Mr.  R.  just  HUggested  this  faet  as  a  com- 
plete answer. 

The  question  having  been  put  on  tbe  resolution 
calting  upon  Messrs.  Randolpb  and  Clark  for 
information,  was  then  decided  by  yeas  and  najrs — 
yeaft 90,  nays  19,  as  fcdloWs: 

Ykas— Willis  Alston,  janior,  Burwell  Baasett,  Wil- 
liam W.  Bihb,  Thomas  Blount,  John  Boyle,  William 
A.  Burwcll,  William  Butler,  John  Campbell,  Peter 
Carlton,  Epaphroditns  Champion,  Martin  Chittenden, 
Matthew  Clay,  Howell  Cobb,  Jacob  Crowninsbield, 
Kichord  Cutta,  John  Davenport,  jun.,  John  Dawson, 
Joaiah  Desne,  Jose{^  Desha,  Daniel  M.  Durell,  James 
Elliot,  William  E^,  James  Fisk,  Meshuik  Franklin, 
Baient  Oardenier,  Francis  Oaidnev,  James  M.  Oamett, 
Cbeilss  Ckttdrfioroiigh,  Edwin  Oray,  laaiah  L.  Gmcn, 
John  Harris,  WHliam  Hshns,  WiUam  Hoge,  Dwrid 
HoltaSB,  Bvqjaalifl  Howard,  Reaben  HomphnyB,  Rob* 
«i«  Jenkins,  mdiard  M.  Johnson,  Weher  Jones,  Tbomss 
Kcsisa,  WiUiasi  Kirli^mtiidk,  Joseph  Lewis,  jus.,  £d* 
ward  St.  Loe  Ltvermore,  Edward  Lltgd,  John  Love, 
Matthew  Lyon,  Nathaniel  M«con>  Josiah  Msstjers, 
WUbam  MoCreeiy,  WilUam  Milno^  Daniol  Moat- 
Someiy,  jun.,  Nicholas  R.  Motoe,  Thomas  Moore,  Jere- 
nuah  Morrow,  Jonathan  O.  Mosely,  Gunlon  8.  Mom- 
fori,  Thomas  Newton,  Timothy  Pitkin,  jun.,  John 
Porter,  Josiah  Quincy,  John  Randolph,  John  Res  of 
Peonsylvania,  Jacob  Richards,  Samuel  Riker,  Jolm 
Rassell,  Ebenezer  Seaver,  Dcnnia  Smelt,  John  Smille, 
Samuel  Smith,  John  Smith,  Hanry  Ssothard,  Richard 
Stanford,  Lawta  B.  Storges,  Petw  Swart,  Ssmoel  Tag- 
gart,  John  Taylor,  David  Thomas,  J<An  Thonmsen, 
Abnim  Trigg,  George  M.  Tnrap,  Jsbez  UAham,  JaiAes 
I.  Van  AUen,  Micbolas  Van  Dyke,  Archibald  Tan 
Heme,  KiHiatn  K.  Van  RenaseleeT,  Jesse  Wbaiton, 
lane  Wilbonr,  MarsBaduhe  Williams,  Alexander  WiW 
•on.  and  Richard  Winn. 

Nat* — Ex^iel  Bacon,  Joseph  Barker,  RobertBrown, 
Joeeph  Calhonn,  William  Pindley,  John  Heister,  James 
IMbosd,  Daniri  Bsley,  John  Lambert,  Robert  Marion, 
Rogvr  Ndaoa,  John'  Pngh>  John  Rhea  of  Tennesaee, 
M^ttuaa  RiohsTda,  Mtxk  Rowan,  James  Sloan,  Jede* 
difth  K.  Smith,  Robert  Whilelull,  and  James  Wilherell. 

On  MMtiwi,  the  House  adjoarued. 


Frioav,  January  8. 

The  Speaker  laid  before  the  House  a  letter 
from  ThomaR  Glen,  stating  himself  to  be  a  native 
citizen  of  Wilmington,  in  North  Carolina,  and 
requesting  the  aid  and  patronage  of  Congress  to- 
release  him  ftom  on  board  one  of  the  ships  be- 
loneing  to  the  King  of  Great  Britain,  now  lyiaft 
in  Hampton  Roads,  near  the  entrance  of  the  Bay 
of  Chesapeake. 

The  said  letter  was  read:  Whereupon,  a  mo- 
tioD  was  made  by  Mr.  Crownihbhielh^  that  thft 
House  do  come  lo  the  following  resolution : 

JUtoUedt  That  the  letter  addressed  to  tho  Speaker 
ofUw  House  ef1l^seeBvlatbasbyThoBMaCHen,w]w 
•Uegse  himself  to  be  an  Ameroaa  ekiaea,  nsnir  siailiig 
against  his  indination  in  the  British,  frigata  Btatii«( 
lying  in  Hampton  Roads,  be  rdeired  to  tite  Seotetaiy 
o£  State,  that  inquiry  may  be  made  as  to  the  ftcta  at»* 
ted  therein,  with  a  view  to  bis  liberation : 

And  tbe  question  being  takea  theieopoo,  it  was 

resolved  in  the  affirmative. 

An  engrossed  bill  to  continae  in  foree,  far  m 
limited  time,  an  act,  entitled  "An  act  continuing, 
for  a  limited  time,  the  salaries  of  the  officers  of 
Governmenc  therein  mentioned,"  was  read  the 
third  time,  and  passed. 

A  message  from  the  Senate  informed  tbe 
House  that  the  Senate  have  passed  a  bill,  entitled 
"An  act  supplementary  to  tbe  act  entitled  'An  act 
laying  an  embargo  on  all  ships  and  vessels  in  tho 
ports  and  harbors  of  the  United  Sutes,"  with 
several  amendments;  to  whiph  they  desire  the 
concurrence  of  this  House. 

On  motion  of  Mr.  Crowninsbield, 

Ordered,  That  the  Committee  of  the  Wholf 
House  to  whom  was  referred  the  resolution  ai^ 
thoriziog  tbe  establtshment  of  telegraphs,  be  dia. 
charged  from  the  consideration  thereof,  and  that 
the  said  resolution  be  referred  to  tbe  committee 
to  whom  was  referred  the  petition  of  Jooathaa 
Grout. 

A  Message  was  received  from  the  President  of 
the  United  States  aictosing  the  annual  report  of 
the  Director  of  the  Mint ;  which  was  referred  to  a 
select  committee,  composed  of  Messrs.  W.  Ai^T0H| 
Upham,  Marion,  J.  Ricuarm,  and  Q.  W.  Came^ 
BELL,  with  instruction  to  report  thereon  by  bill 
or  bills. 

A  Message  was  received  from  the  Presi- 
dent enclosing  an  account  of  the  expenditures 
from  tbe  contingent  fund  for  1807;  by  which  it 
appears  that  of  the  sum  of  $18,012  50.  which 
remained  unexpended  at  the  close  of  tne  year 
1806,  $8,731  11  have  been  placed  in  the  hands  of 
the  Attorney  General  of  the  United  States,  te 
enable  him  to  defray  sundry  expenses  incident  to 
the  prosecution  of  Aaron  Burr  and  his  aeeontv 
pliees  for  treasons  alleged  to  have  been  committed 
by  them,  and  tbe  unexpended  balance,  of  ^,276 
39,  is  now  carried  to  the  credit  of  the  surplus  fund. 
The  Message  was  read  and  ordered  to  lie  on  the 
table. 

The  House  look  up  forconsideration  the  amend> 
meots  by  the  Senate  to  tbe  bill  to  extend  the 
right  of  suffrage  in  the  Mississippi  Territory. 
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Embai^»— General  WUkituon. 


JjiaoABT.  1806. 


.  B.OPR. 


One  ameDdment  to  this  bill  requires  an  eqai- 
taUe  freehold  qnaltficatioo  for  a  voter.  On  this 
amendment  some  discussion  took  place;  but  it 
was  agreed  to.  Messrs.  Alston  aod  Rhea  oppo- 
sed it,  on  the  ground 'that  the  Hou^e  should  pass 
DO  law  permiitiog  the  contraction  of  the  princi- 
cle  of  unirersal  suffrage.  Messrs.  Poindezter, 
Holland,  Sloan,  and  Suilie,  urged  an  agree- 
ment to  it,  as  withoui  it  the  bill  would  not  prob- 
ably be  passed  by  the  other  branch  of  the  Legis- 
lature. Mr.  Bibb  opposed  the  amendment,  a»  he 
should  oppose  erery  amendment  made  to  the  bill, 
lest  he  might  be  thought  to  sanction  it. 

Mr.  Tbodp  aaid  it  waa  peifeotly  irn'material 
what  quaiifieattoDS  were  oMcted,  and  be  thoQld 
not  oppott  this,  as  the  eompaot  between  the  Uni- 
ted States  and  Qeorgin  was  violated  by  Iwisla- 
ting  on  this  aabject  in  any  shape)  they  need  not 
straiA  ai  gnats  when  they  had  swallowed  the 
camel. 

■  The  araendmoiCs  were  «gr«ed  to.  . 

EMBARGO. 
Mr.  Masters  moved,  (hat  the  House  take  up 
the  amendments  this  day  received  from  the  Sen- 
ale,  to  the  bill  supplementary  to  the  act  laying  an 
embargo. 

Mr.  doiNCT  moved,  that  the  consideration  of 
this  subject  be  postponed  till  Monday  next.  Nega- 
tired— ayes  20. 

Mr.  Qdihcy  then  moved  a  postnoaement  till  to- 
morrow. As  he  did  insist,  that  lae  people  should 
know  who  were  in  the  habit  of  hurrying  tbroneh 
business  without  consideration,  he  called  for  the 
yeas  and  nays  upon  the  motion. 

Mr.  Newton  said,  that  he  too  wished  for  the 
yeas  and  nays,  that  the  people  might  know  who 
were  in  (he  habit  of  delaying  business.  That 
l^ntleroan  had  taken  up  at  least  as  great  a  por- 
tion of  time  in  the  discussion  of  the  bill  as  any 
gentleman  in  the  House.  He  hoped  the  House 
would  not  be  trifled  with  in  this  way. 

The  motion  for  postponement  was  advocated 
by  Messrs.  ^dinct,  Livebmore,  CTpuah,  Barjceb, 
Daha,  Ltok,  and  Ely,  on  the  ground  that  no 
time  bad  been  allowed  to  consider  the  amend- 
ments; and  opposed  by  Messrs.  Taylor,  Newton, 
Bassstt,  and  Masters,  for  the  reason  that  ii  was 
necessary  to  pass  on  this  bill  with  all  despatch  to 
secure  more  firmly  the  provisions  of  the  former 
law— and  negatived  by  yeas  and  nays — 58,  to  29, 
as  follows : 

YxAB — Evsn  Alexander,  Joseph  Barker,  Williaia 
BlscUedge,  John  Campbell,  Peter  Carlton,  Ep^hro- 
dHos  Champion,  Martin  Chittenden,  Samud  W.  Dana, 
John  Davenport,  jr.,  William  Ely,  Francis  Gardner, 
Charlei  Golusborough,  Edwin  Gray,  William  Hoge, 
Benben  Humphreys,  Robert  Jenkins,  William  Kirk- 
patriek,  John  Lambert,  Joseph  Lewis,  jnn.,  Edward  St. 
Loe  Uvermore,  Matthew  Lyon,  Nathaniel  Macon, 
William  Milnor,  Jonathan  O.  Momly,  Timothy  Pitkm, 
jtn  Jonah  Quincy,  John  Rowan,  Jcdin  Russell,  Dennis 
Smelt,  Samuel  Smith,  Henry  Sonthard,  Richud  Stan- 
ford, William  Stedman,  Lewis  B.  Sturgea,  Samnel 
Taggart,  Jabex  Upham,  Nicholas  Van  I^ke,  Archibald 
Van  Home,  and  KilUan  K.  Van  B«nsa«la«i— SS. 

Mats— Willis  Alston,  jnn.,  Burwell  Btssett*  Wil- 


liam W.  Bibb,  Thomas  Blsunt,  John  Bajio,  Bshrt 
Brown,  William  Butler,  Joseph  Calhoun,  Mm  Chand- 
ler, Matthew  Clay,  Howell  Cobb,  Richard  CmU,  John 
Dawson,JoaiahI>ieane,  Joseph  Desha,  William  Findley, 
James  Fisk,  Meshack  Franklin,  John  Heister,  Wil- 
liani  Helms,  Jamea  Holland,  Darid  Holmes,  Benjanun 
Howard.  Daniel  Ilslcy,  Richard  M.  Johnson,  John  Love, 
Robert  Marion,  Josiah  Masters,  William  McCneiy, 
Daniel  Montgompry,  jr.,  Nicholas  B.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Gordon  8.  Mamford,  Roger 
Nelson,  Tbomas  Newbold,  Thomas  Newton,  John 
Porter,  John  Pugh,  John  Res  of  Pennsylvania,  Jolm 
Rhea 'of  Tennessee,  Matthiaa  Riebards,  Samuel  RAer, 
Ebeneser  Beaver,  James  Sloan,  John  Smffie,  Jedcdiah 
K.  Sflrith,  John  Shnitb,  Pettr  Swart,  J<Ab  Ti^lat, 
David  Thunns,  Jute  Thomnon,  James  L  Vmn  AJIn, 
Jesse  Wharton,  Robart  WhftehiU,  Lmc  Wilboot.  Uu- 
madnke  WiUiaau,  and  JamM  WithssslU-fi*. 

The  amendments  of  the  Senate  were  then  taken 
up  aod,  on  the  qnestton  serenlly  pat  thereupOB, 
agreed  to  by  the  House. 

GENERAL  WILKINSON. 

Mr.  Rahsolpb  laid  on  the  table  the  doeameats 
whteh  he  had  read  on  tbe  thtrty-6rst. 

On  motion  of  Mr.  Ranoolph  thai  tbe  Hoose 
uke  up  for  consideration  the  resolution  tiubinitcel 
by  him,  relative  t^  the  condnet  of  Brig:adier  Gea- 
erat  James  Wilkinson, 

Mr.  Taylor  said,  before  deciding  on  taking  ap 
this  resolution  now^  he  should  be  glad  to  know, 
and  rose  to  ask  for  information,  whether  the  gen- 
ttemao  fVom  New  Orleans  bad  complied  or  in- 
tended to  comply  With  the  request  of  the  House 
yesterday  expressed. 

The  EtfEAKBB  said  he  bad  not. 

The  House  agxeed  to  ctmsider  the  r«sototioik-> 
54  to  36. 

Mr.  Gabdhbr  said  thai  an.order  had  yesterday 
passed  tbe  House  requesting  two  members  to  lay- 
papers  and  information  before  them  on  thia  sab- 
leot  He  woald  ask  whether  any  information 
had  been  furnished  by  either  of  these  genikanenf 
If  there  had,  he  should  wish  it  to  be  jmnted  Ibr 
cons  (deration. 

The  SpEArsR  said  the  gentleman  from  Vir- 
ginia had  laid  papers  on  the  table,  but  the  Dele- 
gate from  Orleans  had  not  made  any  communi- 
cation. 

Mr.  Clark  laid  on  the  table  a  letter  in  Span- 
ish from  the  Baron  de  Carondelet  to  Bfanud 
Qayoso,  with  a  translation  of  the  following  extract: 

Tranalation  of  an  extract  of  a  letter  fix)n  the  Barra  de 
Carondelet,  <!overoor  of  Louisiaoa,  to  Don  Manael 
Gayoso  de  Lemos,  Go>v«mor  of  Natches,  dnted  Now 
Orleans,  S71h  April,  1798. 

"Argote'a  letter  cannot  in  my  <q;rittion  have  Annda- 
tion,  sinoe  the  Prinos  of  Peacs  tells  me  diat  in  twaan 
qaenoe  of  the  trea^,  it  is  now  nseteas  to  treat  sa^ 
arately  with  Kentucky." 

N.  B.  Argots  waa  then  BpaniA  CobbqI  in  K«n- 
tacky. 

Mr.  Obanblbb  wished  to  know  if  these  papers 
contaned  all  the  information  which  coald  be  ex- 
pected from  the  ffentleman  from  New  Orleans  in 
coDse<)uence  of  the  resolution  t 
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Orleaos  did  Dot  appear  to  be  in  his  seat  at  pres- 
eat ;  bat  Mr.  R.  pre^nmed  this  was  by  no  tneans 
all  the  iDformadOD  which  was  to  be  expected. 
It  might  be  the  only  -paper  which  the  gentleman 
possessed  on  this  subject;  but,  if  the  gentleman's 
Knowledge  was  so  extensive  as  it  was  believed  to 
be,  the  House  would  perceive  that  he  could  not 
bare  had  time  since  the  adjournment  of  yesterday 
to  have  reduced  it  to  such  a  statement  as  might 
be  neoessarr.  Indeed  the  House  met  so  early 
and  sat  so  late,  that  if  other  gentlemen  in  the 
Hooae  had  the  same  feelings  with  him,  they  muit 
be  utterly  tncapaoitated  for  business  the  remain- 
iag  part  of  the  t  weBty-^bnr  hours.  Mr.  R.  wished 
bowevtr  to  ondarstand  whether  that  was  all  the 
inforButioa  ia  the  geotfeman's  possession,  and  he 
had  no  doubt  the  gentleman  would  inform  them. 

Mr.  Clare  said  it  was  pretty  well  understood 
that  was  not  the  whole  iofonnairon  he  possessed ; 
but  if  he  were  to  give  it  otherwise  than  on  paper, 
what  he  said  would  be  liable  to  criticism  or  mis- 
quotation. Mr.  C.  said  it  would  be  proper  for  him 
to  know  whether  he  could  adduce  evidence  in 
support  of  the  information  he  might  give,  for  he 
might  otherwise  becalleda  calummator.  It  could 
BOt  be  supposed  that  he  had  with  him  proofs  in 
writing  on  this  subject.  When  he  left  home  he 
had  not  expected  to  be  called  upon  for  evidence. 
He  could  state  where  evidence  might  be  had,  and 
thej>er«>ns  who  knew  more  than  himself  on  the 
subject.  IftheHousa  insisted,  however,  be  would 
give  what  information  he  possessed. 

Mr.  FiNDLBT  said,  that  a  few  days  ago  when 
the  iaqoiry  into  the  causes  of  the  foilure  ofGene- 
nl  St.  Clair's  expedition,  in  1791,  was  introduced 
as  a  preeedent  for  this  ease,  he  being  one  of  the 
committee  of  inquiry  on  thin  case  and  alluded  to, 
he  had  stated  that  it  had  no  bearing  on  it  as  a 
preeedent;  that  the  resolution  by  which  that  com- 
niittee-was  raised  did  not  charge  blame  on  the 
Oeaeral,  nor  anf  other  person  concerned ;  that  it 
w«s  a  measure  of  policy.  The  complete  failne 
of  that  expedition  had  occasioned  general  discon- 
tent, and  numerous  paper  publications,  complain- 
ing of  the  failure  of  contractors,  to  do  their  duty, 
of  the  want  of  provisions,  of  the  delay  and  insnf- 
fleieney  of  cIm  military  apparatus,  badness  of  gun- 
powder, nadne  delay  of  seodingmioney,  &c.  The 
committee  sat  till  near  the  end  of  the  session,  and 
reported  rarioua  causes  that  contributed  to  the 
failure  of  the  expedition,  but  no  specific  charge 
against  any  person,  but  the  statemeut  of  facts  went 
to  exculpate  the  General  from  blame.  The  House 
took  no  order  on  that  report. 

During  the  next  session,  at  the  request  of  the 
Secretary  of  War,  and  Commissary  of  Military 
Stores,  who  thought  the  statement  of  the  former 
report  bore  hard  on  that  department,  the  subject 
was  rrferred  again  to  a  select  committee,  coniiist- 
iDg  chiefly  of  the  t^ame  members,  who  made  a  re- 
port of  facts  nearly  similar  to  the  former,  with 
some  additioos,  accompanied  by  a  great  amount 
of  tCBtimoay,  and  a  statement  at  large  by  the  par- 
ties, which  yet  remains  sealed  up  io  a  large  box, 
which  it  is  fielieved  has  sever  been  opened;  nor 
wee  any  order  taken  en  it,  nor  ase  made  of  it,  ex- 
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cept  for  information  to  satisfy  the  public  mind, 
and  to  determine  Congress  to  change  the  plan  of 
Indian  warfare,  which  it  is  well  known  they  did 
do,  by  raising  a  more  numerous  nod  permanent 
army,  and  providing  more  effectually  for  its  sup- 
ply. So  fkr  was  slated  on  a  former  day,  but  not 
published. 

Mr.  F.  said  that  the  above  had  been  stated  from 
recollection,  but  that  since  that  time  he  had  ex- 
amined the  Journals,  by  which  it  not  only  appeared 
that  it  was  not  only  no  precedent  in  favor  of  the" 
question  before  the  Houne,  but  decidedly  against 
it.  He  said,  however,  that  be  would  not  have 
brought  this  into  view  if  it  had  not  been  again 
yesterday  introduced  by  the  mover  of  the  re«)lQ- 
tion,  (Mr.  RAifOOLPH,;  as  a  precedent,  and  the 
only  one  in  favor  of  the  extraordinary  attempt. 

Mr.  F.  said  that  from  a  review  ofthe  Journals, 
it  appears  that  a  resolution  was  offered  for  request- 
ing the  Presideut  to  institute  an  inquiry  into  the 
causes  ofthe  late'  defeat  of  the  army  under  the 
commend  of  Major  General  St.  Clair,  and  also 
into  the  causes  of  detentions  or  delays  which  were 
su^ested  to  have  attended  the  money,  clothing, 
provisions,  and  military  stores,  for  the  use  of  the 
said  army,  and  into  such  other  causes  as  may  in 
any  manner  have  been  productive  of  the  said  de- 
feat- Though  this  resolution  made  no  charge  on 
any  officer,  yet,  as  it  seemed  to  imply  a  censure  on 
the  President,  as  if  he  had  neglected  to  inquire,  or 
dO'his  duty,  the  qnestion  was  divided ;  that  part 
which  referred  to  the  President  was  rejected  by 
a  great  majority,  and  the  resolution  thus  altered 
referred  to  a  committee,  not  accompanied  with  a 
charge  against  any  man's  character,  but  merely 
to  obtain  such  information  as  might  be  of  use  to 
Congress  in  organizing  a  new  army  and  plan  of 
operations,  and  satisfying  the  public  mind,  by  a 
candid  and  open  statement  of  facts,  and  it  had  this 
salutary  effect ;  but  an  attempt  to  call  on  the  Pre- 
sid«nt,  as  has  been  stated,  was  rejected.  There- 
fore, every  circam.<itance  in  this  transaction  bears 
forcibly  against  this  irregular  attempt. 

Mr.  F.  said  that  a  request  from  the  Legislature 
to  the  Executive  was  always  understood  to  be  a 
command,  the  only  command  that  could  be  given 
by  any  branch  of  the  Legislature,  It  is  true  that 
this  House  has  ao  power  or  means  of  compelling 
the  President  to  obey.  It  is,  however,  a  sufficient 
means  of  inducing  the  citizens  to  believe  that  the 
President  has  neglected  to  do  his  dutyjind  thus 
of  impairing  public  confidence  in  the  Executive 
Department.  It  is  known  that  the  President  has 
instituted  the  inquiry  desired.  Is  it  then  neces- 
sary to  request,  that  is  to  say,'  to  command  the 
President  to  do  what  he  is  actually  employed  in 
doing? 

Mr.  F.  said  he  was  at  first  astonished  at  the 
diversity  of  opinion  that  appeared  among  the 
members  on  this  subject,  that  they  did  not  at  once 
discern  that  the  subject  did  not,  nor  could  not. 
constitutionally  come  before  the  House ;  that  they 
did  not  consider  that,  if  the  most  numerous  brancn 
of  the  Legislature  assumed,  not  to  say,  usnrped, 
the  power  of  denouncing  the  character  of  individ- 
uals, whether  officers  or  others,  and  of  hoLding  an 
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iDquiflitioD  on  them,  and  uiurping  the  Constita- 
tiooal  discretion  of  the  Executive,  for  which  that 
branch  alone,  and  not  this  House,  was  responsi- 
ble, it  would  at  all  times  put  it  in  ibe  power  of  a 
revengeful  and  popular  leader,  by  the  influence 
of  solemn  grimace,  and  alarois  of  daoscer,  and  elo- 
quent egressions  of  zeal  for  the  public  good,  to 
degrade  even  this  honorable  House^  hj  makinj|f  it 
ihe  iostrnmeDt  of  gratifying  his  prirate  eomitiaa. 
of  spreading  terror  aroand  him,  and  depressing 
whom  b«  pleased  to  a  station  of  infamy,  to  be 
entailed  on  bis  family  witboat  the  hope  of  relief. 
What  hope  can  that  man  hare  of  an  impartial 
tiial  by  a  jury  or  a  court  martial,  who  baa  been 
e<cnderonea,  or  whose  character  has  been  even 
implicated  by  the  vote  of  so  respectable  a  body  as 
the  House  of  Representatives  of  the  United  States? 
Shall  this  honorable  Hoase  throw  its  weight  into 
the  scale  of  prepossessions  against  an  iodividual 
whom  thejr  know,  at  his  own  request,  is  arraigned 
to  stand  his  trial  before  the  proper,  the  Constitu< 
tional,  tribunal?  No,  this  is  not  possible;  tbey 
cannot  do  it  by  vote ;  they  bare  no  such  power ; 
but  tbey  can  do  it  by  deefamation ;  of  this  oppor- 
tanity  some  of  them  hare  taken  aofficieni  but 
malerolent  adrantage. 

Mr.  F.  said,  that  on  reflection,  hii  first  aatonish- 
ment  bad  abated,  when  he  considered  that  the 
eonatitutions  of  the  seventeen  States,  though  all 
of  them  republican,  had  shades  of  difierfttce;  that 
some  of  them  had  vested  large  portions  of  exee- 
utire  power  in  the  legislative  branch.  He  could 
easily  conceive  that  they  had  brought  to  Congress 
the  impressions  made  on  their  minds  by  tbeir  own 
Stale  governments;  he  had  long  found  that  to  be 
the  case  in  committees.  He  would  not  now  at- 
tempt to  explain  or  argue  from  the  Constitutional 
principles,  this  having  been  so  fully  explained  by 
those  who  had  spoken  before  from  different  States, 
by  bis  colleague  (Mr.  Smilie)  and  others ;  but  he 
would  conclude  bis  obsecrations  by  assuring  the 
House,  ttiat  what  he  bad  adraoced  waa  not  an 
ideal  theory;  that  such  thinga  had  often  taken 
plaee  id  different  States,  but  that  he  woidd  eon- 
Bue  himself  to  the  State  he  had  the  honor  to  rep- 
resent  in  part. 

In  that  State,  while  it  was  a  colony,  like  most 
other  colonies,  a  foreign  Qorernor,  himself  under 
foreign  control,  bad  a  n»atireorer  all  the  acts  of 
the  Legislatore;  this,  of  course,  rendered  all  the 
encroachments  of  the  Legislature  on  the  Execu- 
tive popular.  When  the  independent  constitution 
of  Pennsylvania  was  framed,  it  gave  the  legisla- 
ture DO  such  power;  but  it  did  not  sufficiently 
restrain  it,  because  it  did  not  sufficiently  antici- 
|Mitc  the  deviations  it  might  make.  These  devia- 
tions, after  the  conclusion  of  the  Revolutionary 
war,  when  other  men  cearae  into  place,  became 
nomerous;  bat  of  numerous  examples,  ne  would 
detain  the  House  with  mentioning  only  one.  The 
Secretary  of  the  Commonwealth,  the  first  Secre> 
tary  under  the  independent  gorernment,  a  mem- 
ber of  Congress  under  the  Confederation,  &c.,  was, 
unheard,  and  as  General  Wilkinson  is  now,  de- 
clared a  public  defaulter,  imworthy  of  public  con- 
fidence, oc^and,  as  a  matter  of  oours^  dismissed 


from  office.  He  sunk  uadiK  the  w«igbt  of  a  rote 
of  the  House  of  Representatives.  He  neither  en- 
joyed public  nor  private  wwfidenee,  and  without 
trial  by  jury,  or  the  hope  of  relief,  this  early  pa- 
triot was  consigned  to  penury  and  infamy  by  sack 
a  rote  as  is  now  urged  by  the  mover. 

The  Couneilof  CenaiKs,apoUticai  bodyappojo^ 
ed  by  the  constitution  of  that  State  to  eumiae 
and  censure  the  derialioas  from  the  eoMtitutkiB 
made  by  the  different  branches  of  the  GoverBmenl, 
that  body,  along  with  many  other  casea,  passed  m 
just  censure  on  this.  The  opjpressed  took  coumgfl^ 
bad  his  action  brought  on  before  a  eouK  and  jary, 
audit  was  found  that,  so  br  from  beiagadeAulter, 
he  was  found  a  creditor  for  a  considerable  sum 
from  the  State,  which  was  awarded  lum  by  the 
court;  but  what  was  still  more  remarkable,  he  was 
unanimously  elected  Secretary  of  the  Senate  on 
the  same  floor  on  which  he  had  been  aojuaCly  de- 
graded, by  members  many  of  whom  difl«red  fron 
him  in  political  sentiment^.  He  still  enjoys  pab- 
lic  confidence  and  office.  That  Ijegislatur^  nader 
the  influence  of  popular  leaden^  to  gratify  p«rraoa«l 
or  party  enmities,  assuming  in  rariolis  instaaeaa 
the  powers  nf  the  other  department^  waa  a,  pn*- 
cipal  cause  of  the  eenslitutioB  in  diat  Slate  Deuf 
revised. 

The  same  eondnct  will  produce  the  sama^feeta 
in  all  very  numerous  bodies.  They  were  weU 
calculated  for  legislation,  but  badly  oaleulaied  fior 
judicial  decision,  or  holding  inqnisi|t<ms  on  the 
characters  and  conduct  of  individuals,  and  happily 
tbey  are  vested  with  ne  such  power  by  the  Coa- 
stitution.  Whatever  the  guilt  or  iBaoeeace  of 
General  Wilkinson  was,  bad  nothing  to  do  with 
the  question,  the  House  were  not  judges  of  it.  It 
is  a  good,  and  generally  approved  w'w,  that 
persons  are  to  be  presumed  innocent  till  tbey  an 
le^Uy  convicted;  but  if  the  House  connt»aaeed 
this  proceeding  they  would  be  giving  their  weight, 
and  a  mighty  weight  it  was,  to  proaoance  the  per- 
son guilty  befon  trial ;  doing  tnia,  as  had  becaex* 
pressed  yesterday  by  his  colleague,  WfMild  saijeet 
an  individual  to  punithm«at  by  the  State  jadi- 
ciaries,  because  exciting  prejudices  against  ite 
person  had  a  tendency  to  prerent  a  fair  tri^ 
Couru  of  justice  were  provided  for  decidiag  sad 
awarding  punishments  to  every  crime;  why  dis- 
trust the  Constitntioual  aniborities,  aad  attem{M  to 
assume  the  powers  vested  in  them?  Wheresueh 
irregular  and  unauthorized  atterapu  are  mad^ 
there  is  good  ground  to  suspect  the  motives  (ot 
which  they  are  made.  Indeed,  the  mover  of  the 
resolution,  the  other  day,  on  the  question  of  post- 
ponement, informed  the  House  thai  he  had  in  part 
accomplished  his  object,  but  left  us  to  guess  whitt 
that  was;  this,  however,  was  not  difiMult  to  do. 
When  the  usual  coune  of  proceeding  is  deserted, 
and  irregular  and  extraordinary  meUods  are  re- 
sorted to,  to  destroy  an  official  character  who  Iws 
long  merited  and  enjoyed  public  ctmfideaet,  it 
ought  to  be  presumed  that  such  chacaAter  canaet 
be  convictea  of  a  erime  either  ia  the  eivil  or  miU- 
tary  courts;  but  though  this  is  the  natural  aad 
reasonable  presumption,  yet  the  rererse  of  this  is 
the  general  opinion,  beo^aw  then  ia  with  rcaaaa 
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a  general  bias  in  the  minds  of  man  to  sosplcion 
and  distrQst.  and  nrhen  this  bins  is  aided  oj  the 
mightjr  weight  of  a  vote  of  the  House  of  RefHV- 
setttanres  oi  the  United  States,  attpposed  to  eon- 
uin  the  coUeetefl  wisdom  of  the  nation,  this  being 
ODt  of  the  usual  course,  induces  peofde'to  beliere 
fbe  person  implicated  to  be  a  monster  of  uneom* 
mon  magnitude,  and  dangerous  in  the  extreme. 
When  some  popular  and  rerengefal  leader  has 
succeeded  so  nr,  what  can  the  accused  do  but  sit 
down  and  moarn  over  his  misforiuaes,  and  his 
haring  been  deceived  ?  That,in  reading  the  Con- 
stitution and  the  law,  when  he  accepted  of  an  of- 
fice of  trust,  he  calculated  on  being  uealt  with  ae- 
eording  to  these  rules,  but  did  not  calculate  on 
baring  ^is  character,  more  Taluabte  to  him  than 
property,  or  even  life,  arraigned,  disposed  of,  and 
destroyed  by  a  body  of  men  who  had  no  authority 
Tested  in  them  for  saeh  purposes,  and  who  were  so 
irileged  as  to  be  protected  from  actions  of 
nage  for  slander  ?  Mr.  F.  said  that  every  man 
so  oppressed  could  not  calculate  on  rising  with 
faouor  from  under  the  depressing  load  of  ealnmny, 
and  seeing  his  oppressors  sink  to  infamy,  and  the 
Cottstitmroo,  to  prevent  such  degrading  outrages 
for  the  future,  revised,  as  the  now  master  of  the 
Rolls,  formerly  Secretary  of  the  Slate  of  Penn- 
syWanta,  had  seen. 

Mr.  P.  concluded  by  saying,  that  not  for  (hvor 
or  lenity  to  (Jeneral  Wilkinson  more  than  to  any 
other  citizen,  he  was  opposed  to  this  proceeding; 
that  for  the  honor  and  usefolness  of  the  Qorern- 
ment  he  was  opposed  to  it;  that  be  thought  him- 
self, and  taught  hid  children  and  friends  to  think, 
that  the  House  of  Representatives  was  the  sheet- 
anchor  of  our  liberties.  To  preserve  that  cWrae- 
terto  the  Legislature,  particularly  to  that  breDcb, 
from  being  the  terror  and  scourge  of  the  citizensat 
tfaenodof  a  popalar  leader,  and  toprenrre  the  ebar* 
aeter  wbieb  the  Constitution,  the  only  bond  of 
Union  between  the  States,  entitled  it  to  enjoy,  be 
would  vottf  against  this  nnconstitntional  and  dis- 
orderly resolution  in  the  form  it  was  now  present- 
ed, and  in  every  possible  form,  except  to  refer  it  to 
the  Presidentas  information  wbieb  only  belonged 
to  the  Executive. 

Mr.  Tatlor  moved  to  postpone  the  e»»idera- 
tion  of  the  resolution. 

Mr.  CROWHiirsatCLD  bad  not  intended  to  say 
anything  ou  tbts  sobject ;  but  after  foar  or  five 
days  spent  on  tbesabject,  he  felt  disposed  to  say 
a  few  words.  What,  after  so  long  a  discusstoo, 
bad  the  House  done?  They  had  spent  the  whole 
of  yesterday  in  debating  whether  tney  should  re- 
qoest  information.  What  bad  been  tfae  reanlt  of 
tneir  dettrmination  ?  Tbe  gentleman  from  Vir- 
ginia bad  simply  laid  on  the  table  the  papers 
wbieb  be  bad  read  in  bis  place.  The  geutleman 
from  Orleans  had  offered  a  letter  to  (fat  House 
from  tbe  Spanish  Consul,  proving  that  the  Span- 
ish Government  bad  projeeted  a  scheme  to  sepa- 
rate Kentucky  from  the  Union.  Wbetbar  Own- 
eral  Wilkinson  was  concerned  in  it  or  not-  they 
did  not  know ;  tbe  letter  therefore  had  so  bearing 
on  the  subject  before  tbe  House. 
What  wm  they  now  called  npoo  to  do?  To 
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request  tbe  Presidmt  to  institute  an  inqoiry  into 
the  conduct  of  Brigadier  Qeneral  Willunsoo. 
Was  this  proper  or  right?  Was  it  just  to  tbe 
officer  or  to  the  eharaeter  of  tbe  Houae  1  The 
House  bad  no  right  to  act  on  the  subject  at  all. 
It  was  nnderstooa  that  an  inquiry  had  been  or- 
dered with  r^rd  to  tbe  conduct  of  this  officer 
generally ;  then  why  proceed  a  sl^  further  in 
this?  Why  retjoesi  the  President  to  do  what  he 
had  actually  done?  Mr.  C.  saw  no  neeesai^  for 
it.  He  did  not  wish  to  give  an  opinion  as  to  the 
character  of  this  officer:  he  knew  notbing  about 
it }  bat  they  surely  would  not  attempt  to  ruia  the 
character  of  a  meritorious  officer  upon  mere  hear- 
say. They  owed  it  to  their  own  ooaraeter  not  to 
make  tbe  inquiry  at  this  time:  he  wa» surprised 
at  tbe  time  which  had  been  occupied  by  this  al- 
ready, and  tbe  more  be  reflected,  the  more  he 
thought  ibe  resolution  should  be  immediately  de- 
cided. Werethey  to  wait  tiUtbegentleman  from 
New  Orleans  abeuld  leeeire  this  evidence  from 
the  Western  couirtry  ?  Let  us  dispose  of  it  at 
once,  said  be.  As  to  Gkneral  Wilkinson's  rank 
in  the  Army,  abont  wbioh  ao  mueb  bad  been  said, 
Mr.  C.  did  not  conceive  that  this  officer  was  Com- 
mander-in-Cbief  of  tbeArmy  of  tbe  United  States. 
He  tmderstood  the  President  to.be  Comraander- 
in-Cbtef.  If  the  militia  were  called  out,  Wilkin- 
son would  not  command.  Any  Major  Gennal 
of  militia  would  take  preoedeuee  of  btm. 

Mr.  Llotd  said  the  gentleman  from  Ma:«achu- 
setts  seemed  to  be  in  great  haste  to  decide  upon 
this  resolution,  because  the  information  was  no* 
yet  before  them.  Mr.  L.  said  as  tbe  House  bad 
thought  proper  to  adopt  ihe  restrfotion,  they  must 
have  had  some  object  in  view.  Did  the  gentle- 
man expect  that  the  House  would  call  upon  gen- 
tlemen to  lay  information  on  the  table  toucbing 
a  man's  eharaeier  without  hitnding  to  aot  upon 
it  ?  Mr.  L.  thought  this  could  not  be.  If  gentle- 
men who  yesterday  voted  for  the  resolucioo  calling 
for  informati<»i,  now  wished  to  decide  the  main 

Jneaticm,  what  object  could  they  have  in  view? 
t  was  true  that  as  yet  no  information  had  beon. 
Uid  on  tbe  taUe ;  tbe  gentleman  bad  not  bad  time 
to  prepare  ft. 

The  gentleman  from  Massaebosetts  had  ex- 
pressed bis  surprise  that  so  much  time  had  beeo 
taken  up  in  tbe  discnsnion.  Mr.  L.  said  altlwugb 
he  would  not  be  considered  as  giving  his  opinion 
as  to  the  guilt  or  innoceooeof  Geoersl  Wilkinson, 
be  thought  the  subject  was  important,  as  respect- 
ed the  officer  himself  and  the  interests  of  kis 
eoootrV'  If  there  were  advocates  or  friends  of 
this  person  in  the  House,  tb«y  ou^t  not  to  hesi- 
tate a  moment  in  voting  for  an  inquiry.  How 
was  the  eharaeter  of  General  Wilkinson  to  be  re- 
lieved from  the  suspieiw  under  which  it  now 
labored,  except  his  conduct  wwe  inquired  into? 
C>Q  the  other  band,  how  otherme  were  tbe  peo- 
ple to  be  convinced  of  his  rnnocenee,  and  feel  that 
confidence  in  him  wbieb  wm  Bcccssary  for  tbe 
Commander-io-Cbief?  Ao  inquirr  ought  to  be 
bad  as  respected  him,  on  the  one  handj  and  hi* 
country  on  the  other. 
The  gentlemtn  seemed  to  ehocUe  «t  the  idea 
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that  this  was  all  (he  erideoce  that  would  be  pro- 
duced :  Mr.  L.  would  ask  if  this  was  not  sufficient 
^ound  for  a  request  to  the  President  to  cause  an 
inquiry  which  might  produce  more  ?  It  certainly 
was.  Call  upon  (be  President,  said  Mr.  L.  (o 
make  an  inquiry ;  and  when  that  inquiry  is  had 
otherdocumenismajr  be  ]}rocured.  But  the  House 
were  told  that  an  iaqniry  wu  ordered.  Were 
they  to  arrest  a  leffislatire  act  on  informatioa  ia 
this  manner — for  iney  had  no  official  information 
of  it?  Surely  not. 

Mr.  L.  would  not  say  more  at  this  time ;  he 
would  not  gire  an  opinion  on  tbe  guilt  or  inno- 
cenee  of  tbe  person  aeeiued.  He  boned  that  the 
papers  laid  on  tbe  table  by  the  Kentleraea  from 
New  Orleans  and  Virginia  would  b^  recorded ; 
and  when  further  information  was  reeeifed,  that 
tbey  would  act  oo  it. 

Mr.  MiLNOK  observed,  that  what  bad  been  said 
by  the  gentleman  last  up  was  a  sufficient  reason 
why  this  should  not  now  be  decided  on — that  there 
was  other  information  to  be  laid  before  the 
House.  Now,  was  it  necessary  or  right  for  the 
House  to  act  with  so  much  precipitancy  on  this 
subject  as  was  urged?  He  thought,  for  his  own 
part,  that  they  were  entirely  premature  in  taking 
this  reaohuion  into  consideration  at  this  lima. 
The  resolution  went  merely  to  request  the  Presi- 
deal  of  the  United  States  to  institute  an  inquiry. 
It  ought  to  go  further ;  it  ought  to  order  these  pa- 
pers to  be  transmitted  to  the  President.  If  they 
pasrnd  the  resolution'  as  it  now  stood,  might  not 
the  President  with  propriety  return  it,  and  ask  oo 
what  grounds  thejr  had  passed  it  ?  The  whole 
information  in  their  possession  should  be  laid  be- 
fore the  President,  that  he  might  judge  of  thepio- 
priety  of  causing  an  inquirer.  Mr,  M.  had  been, 
throughout,  opposed  to  making  this  request ;  he 
had  before  said  tiut  if  gentlemen  would  lay  in- 
formation upon  the  table,  he  would  be  willing  to 
transmit  such  information  to  the  President  of  the 
United  Sutes.  This  would  be  doing  all  that 
thair  duty  required ;  and  if  they  did  more,  they 
woold  intecferc  with  the  doty  of  the  Executive. 
It  has  been  suted  that  an  inquiry  waa  instituted. 
He  recollected  that  a  gentleman  had  yesterday 
stated  that  a  military  trial  would  be  a  mere  nul- 
lity. Admitting  this  fact,  the  resolution  asked 
nothing  more  than  tbatao  inquiry^ should  be  made. 
Why.  then,  should  they  precipitate  themselves 
into  tbis  measure,  when  they  understood,  although 
not officially"  communicated,  that  an  inquiry 
was  institutea;  and  it  had  never  been  customary 
for  tbe  President  of  the  United  States  to  in- 
form the  House  of  the  institution  of  a  court  of 
inquiry. for  any  particular  purpose?  He  hoped 
the  resolution  would  lie  on  the  table,  that  tbey 
might  have  all  the  light  on  the  sybjcot  which 
tbey  had  reason  Co  eipeet. 

Mr.  W.  ALaTOH  thooght  that  if  gentlemen  were 
satisfied  that  an  inquiry  would  be  made  in  a  full, 
iuTj  and  open  nunner,  they  need  not  discuss  the 
subject  at  this  time,  in  this  place;  neither  would 
he  shut  the  door  against  any  information  which 
the  gentleman  from  Orleans^  after  brushing  up  bis 
MimWctiott,  might  have  to  communicate.  He 
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should  be  willing  to  receive  it,  bat  not  at  the  dae 
the  subject  was  pending,  to  be  subject  to  tbe  ani- 
madversions of  gentlemen  in  debate.  It  wu  pro- 
per now  to  decide  on  the  resolution,  sod  if  bit 
opinion  prevailed, it  would  be  rejected:  heshooM 
be  willing  to  transfer  these  papers  to  tbe  place 
where  they  might  and  ought  to  be  made  use  of; 
and  if  the  genueman  from  New  Orleans  sbMU 
at  any  time  hereafter  communicate  any  infonnfr- 
tioU)  it  might  be  sent  to  the  same  place.  Wlib- 
ottt  exciting  the  public  mind  by  iDflainnutorf 
speeches,  justice  ought  to  be  done.  The  inforM- 
tion  of  the  gentlemao  from  New  Orleau  mi 
stated  to  be  rerbal.  Now,  he  would  leave  it  to 
tbe  good  sense  of  tbe  House,  whether  it  winildbe 
proper  to  receive  such  information  a^  the  geatle- 
man  was  going  to  commuoicate  is  such  a  man- 
ner as  might  subject  it  to  animadversion.  Would 
it  not  be  eetter  to  get  rid  of  tbis  subject;  to  make 
use  of  the  evidence  in  the  only  way  which  it 
could  be  properly  disposed  of?  If  any  geutlemaa 
could  conceive  that  this  resolution  would  serre 
any  beneficial  purpose,  let  it  be  adopted;  bat  if 
gentlemen  were  of  opinion  that  a  full  in^oiiT 
would  be  had,  he  saw  no  reason  why  they  shouli 
refuse  to  be  influenced  by  that  opinion  beaue 
official  information  of  its  establishment  had  nera 
been  communicated.  In  giving  his  rote  heshooM 
act  agreeably  to  the  imjuession  made  on  bit  misd 
by  tbe  knowledge  of  an  inquiry  having  beenioiii- 
tuted  in  tbe  same  manner  as  if  it  bad  beeo  offi- 
cially made  known  to  him.  He  could  see  no  good 
that  would  result  from  postpooemeot  da;  afirt 
day,  and  spimiiDg  out  discussion  as  they  bad  dooe. 
He,  therefore,  hoped  the  resolution  wonld  be  re- 
jected, and  that  a  motion  would  be  agreed  to  foi 
transmitting  them  to  the  President  of  ibe  Uoited 
States,  or  to  the  Secretary  of  War. 

Mr.  GA.BDENIGB  Said  it  did  appear  to  bin,  if 
there  had  been  a  sincere  disposiuon  to  proaiotea 
fair  inquiry,  there  would  not  have  been  so  naeh 
complaint  of  the  time  of  the  House  being  takes 
up  in  diseunion.  It  was  not  to  be  sujqKiiMtbii 
the  most  proper  way  would  at  ones  btr<  beo 
fallen  on  by  the  House;  and  he  thought  bepn- 
ceived  in  a  majority  of  the  House  a  sincere  detiie 
to  perform  the  duty  they  owed  to  the  people- 
Mr.  O.  did  not  think,  when  the  House  voted  to 
take  up  the  resolution  this  morning,  that  thtf  9tn 
in  a  situation  to  decide  upon  it.  If  tbe  tesunoar 
of  the  gentleman  from  New  Orleans  were  as  full 
as  he  had  much  reason  to  believe  it  was,  Mr.  G. 
said  he  should  be  inclined  to  vote  agaiast  the  ro- 
olution  of  the  genilemaa  from  VirgiDisj  or  for  in 
pf»t|)onem«Bt,£6r  the  purpose  ofappointio^scoa' 
mittee  of  inquiry  into  tbe  whole  transacuoo.  » 
had  been  yesterday  said  that  the  Goverameatw 
Spain  had  set  aside  a  targe  sum  for  the  purpM 
of  corrupting  our  citizens.  To  what  exteat  the 
project  bad  succeeded,  the  House  had  not  fei 
iaarned ;  but  this  they  knew,  that  it  was  their  datf 
no(  to  shut  their  eyes  against  transsctioss  so  eaoc 
mous. 

Whether  the  appointment  of  sach  a  general 
committee  of  investigation  would  beprtjperorM^ 
depended  very  mncn  on  the  iaibrmaiioB  wbiefc 
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should  be  commuBieated  by  tbe  gentlemao  from 
New  Orleans. 

As  to  the  particalar  nibjeet  of  the  ioqairy  which 
had  beea  ioatitated  by  the  President,  Mr.  G.  was 
willing  to  hope  it  bad  been  done  with  the  he$t 
riews,  bat  eonld  not  help  supposing  that  this  io- 
qoiry  must  be  inefficient,  because  all  tbe  powers 
with  which  tbe  President  conld  elotbe  that  tribu- 
mI  were  not  Mmpetent  to  the  end  in  view.  It 
eould  not  be  true  that  •  military  tribunal  could  be 
clothed  with  aatbority  to  attach  or  eommit  to 
prison  those  who  refused  to  obey  its  process.  It 
would  be  the  establishment  of  miliiary  law,  to  a 
certain  atent.  It  would  be  granting  to  the  mili- 
tary a  powei4>elo0ging  exclasirely  to  a  civil  ma- 
gistrate. Such  a  court  might  make  inquiry  of 
those  willing  to  attend  and  give  evidence,  but  could 
not  compel  the  attendance  of  witnesses  who  were 
disposed  to  decline  their  inritatioo.  Tbe  want  of 
these  powers  was  so  evidently  proved  by  the  dis- 
tinction between  civil  and  miliiary  institutions, 
thai  he  should  suppose  it  required  no  argument  to 
prove  it.  Military  conns  only  possessed  power  in 
caaes  of  miliiary  eoodact,  and  tncn  but  over  mili- 
tary ebameiers.  He  bad  it  from  the  authority  of 
a  military  gentleman,  in  whom  he  could  confide, 
that  such  a  tribunal  as  bad  been  established  could 
DOI  compel  the  attendance  of  witnessis. 

Mr.  G.  said  be  could  be  welt  content  to  let  this 
inquiry  proceed,  if  he  could  be  satisfied  that  the 
tribanal  bad  power  sufficient  to  embrace  tbe  sub- 
ject ;  but  if  not,  it  was  evident  tbat  the  whole  mast 
terminate  in  an  onxatisfactory  manner — that  the 
committee  or  tribanal  would  report  tbat  they  had 
not  been  able  to  find  anytbiog  to  criminate  Gen- 
eral Wilkinson,  which  would  but  establish  his 
innocence.  The^  House  knew  tbat  these  char^ 
had  been  resounded  against  General  W.  They 
knew  that  a  gentleman  in  tbe  Western  country  of 
•  high  standing  (he  meant  Mr.  Da  vies)  had  invited 
G«icral  W.  to  prosecute  him  for  writing  and  pub- 
liabing  that  he  was  a  pensioner  of  Spain.  That 
gentleman  had  asserted  that  it  waa  in  his  power 
lo  prove  these  eharges.  Mr.  Q.  thought,  tnat  in 
■  ease  of  this  kind,  that  gentleman  should  be  ex- 
amined, bat  he  eonld  not  be  by  this  tribanal.  If 
this  pciaon  eonld  not  be  compelled  to  give  evi- 
dence, much  less  could  the  gentleman  from  New 
Orleans.  Knowing  this,  the  Honse  bad  requested 
tbe  gentleman  from  NewOrlesns  to  commonicate 
to  the  House  the  information  in  bis  possession. 

If  a  court  of  inquiry  bad  been  instituted,  said 
Mr.  Q.,  it  ought  not  to  arrest  the  proceedings' of 
this  House.  It  is  in  our  power,  and  ours  only,  to 
appoint  a  committee  who  shall  have  power  to  send 
for  persoiks  and  papers — it  is  to  this  House  only 
that  the  power  can  oe  confided.  Was  it  ever  be- 
fore  known,  that  in  a  country  in  which  tbe  gold 
of  a  foreign  country  bad  been  distribated  for  years 
—the  eirenrnstanees  eoneerning  which  being  so 
little  known— that  so  much  listlessness  bad  been 
exhibited  about  a.  matter  of  so  much  importance, 
so  eminently  demanding  tbe  attentionof  the  Grand 
Inquest  c^ihenation  9  Gentlemen  had  contended 
they  had  not  power  to  act  in  this  ease;  that  cor- 
ruption shoald  fl^k  abroad,  and  treaioa  be  eagoi- 
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dered  in  the  verjr  vitals  of  tbe  nation,  and  tbat  this 
House  had  no  right  to  make  an  inquiry,  or  take 
sncb  steps  as  tbe  public  safety  might  reqairel 
He  bad  oefore  said  he  could  not  reason  on  this 
subject — indeed,  he  could  not.  He  therefore  hoped 
the  resolution  would  lie  on  the  table,  because  they 
were  not  arrived  at  that  stage  of  the  business  in 
which  they  could  be  enabled  to  decide. 

Mr.  Rowan  said  he  had  yesterday  mentioned 
certain  facts ;  he  did  not  then  know  that  it  was  in 
his  power  to  prove  those  facta.  He  had  found  a 
certified  copy  of  the  deposition  made  by  Judge 
Innes  to  the  [wtriots  of  Kentocky.  He  would  read 
extracts  from  it : 

Extracts  from  a  letter  from  Thomas  Power  to  Judge 
Sebuti&n,  containing  proposals  from  the  Spanish 
Court,  commanicated  in  testimony  before  the  Ken- 
tucky Legislatore  by  Jud^  Innes. 
"His  excellency  the  Baron  of  Cuondelet,  Com- 
msnder-in-Chief  and  Governor  of  His  Cittholic  Majes- 
ty's provinces  of  West  Florida  and  Louisiana,  having 
commnnications  of  importance,  embracing  the  intereata 
of  Bud  provincea,  and  at  the  same  time  deeply  affect- 
ing thoM  of  Kentacky  and  the  Western  conntry  in 
general,  to  make  to  its  uihaUtanti,  tkrengh  die  me- 
idam  of  the  influential  ehsracters  in  Ais  country,  and 
jodging,  in  the  present  uneerlain  and  critical  attitude 
of  p(dtttcst  it  highly  imprudent  and  dangerous  to  lay 
them  on  paper,  has  expressly  commissioned  and  aa- 
tbomed  me  to  submit  tbe  following  proposals  to  the 
consideration  of  Messrs.  S.  N.  I.  and  M.,  and  also  of 
such  other  gentlemen  as  may  be  pointed  out  by  them, 
and  to  reoeire  from  them  their  sentiments  and  deter- 
miostion  on  the  subject.  • 

"  1st.  The  above  mentiuied  genUemen  are  imme- 
diately to  exert  all  thdr  influence  in  impressing  on  the 
minds  of  the  inhabitants  of  the  Weatern  country  a 
conviction  of  the  necessity  of  thnr  withdrawing  and 
separating  themaelvea  from  the  Fedieral  Union,  and 
forming  an  independent  government  wholly  uncon- 
nected with  that  of  the  Atlantic  States.  To  mepare 
and  diapoae  the  people  for  such  an  event,  it  will  be  ne- 
cessary that  the  most  popular  and  eloquent  writers  in 
this  State  Aould.  in  well-timed  pnblieations,  expose  in 
the  moat  strOing  point  of  view  me  hiconvenienees  and 
disadvantages  that  a  longer  oeanexioo  with,  and  da- 
ptndenee  on,  die  Atlantic  States  must  inevital^  draw 
upon  them,  and  tbe  great  and  innumarable  diffieohies 
in  which  they  will  probably  be  entan^cd  if  they  do 
not  speedily  reude  from  the  Union ;  the  benefits  they 
will  certainly  reap  from  a  sscession,  ought  to  be  poinUd 
out  in  the  most  forcible  and  powerful  manner ;  and  the 
dangerof  p«mittiiig  the  Federal  troops  to  take  poesea- 
sion  of  the  posts  on  the  Miasisnpm,  and  thus  nnniiig 
a  cordon  of  fbrtifled  {daces  round  them,  must  be  par- 
ticnlariy  expatiated  upon.  In  consideration  of  gentle- 
men devoting  their  time  and  talents  lo  this  subject,  his 
excellency,  tbe  Baron  of  Carondelet,  will  appropriate 
the  sum  of  one  hondred  thousand  dollars  to  their  use, 
which  shsll  be  paid  in  dranghts  on  the  royal  treasury 
at  New  Orleans ;  or,  if  more  convenient,  shall  be  con- 
veyed at  the  expense  of  His  Cathdic  Mqes^  into  this 
ooontry,  uid  htH  at  Aor  da^oaal.  Mweover,  should 
sneh  persims  as  shall  be  instrumental  ia  promMhig  tbe 
views  of  His  Catholie  Majesty  bold  any  ptddie  cmpli^- 
ment,  and  in  ctmsequenoe  of  taking  an  active  put  m 
endeavoring  to  effect  a  seeasdon,  shall  hwe  dwir  am- 
^oyments,  a  CHnpoMation  aqnal  at  Jewt  (0  the  «Mte- 
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menu  «f  theb  office  bIuU  be  mmia  to  Aem  W  Um 
Cfttholic  Mt^eaty,  let  tbeir  efforts  be  erowaedwithioc' 
ceM)  or  termiDete  in  diMppoiatment. 

**  Immediately  efter  the  beclimtion  of  iDdependeaca 
Foit  Mawac  ^old  be  taJteu  pesMsmon  of  by  the 
tioopi  of  the  new  Govenunent. 

"  His  CtUiolic  Mtjeity  will  further  supply  the  earn 
of  one  hundred  thoutaod  dollars  for  the  rsisin^  and 
nuintaiDing  the  said  troops,  which  som  shall  also  be 
conveyed  to,  and  delivered  at.  Fort  Msasac." 

la  1795  lonie  characters  in  Kentucky  were  ad- 
dressed by  a  abort  letter  from  the  Spaatsh  afeat, 
and  he  deemed  it  his  duty  to  inform  the  House 
that  when  Judge  Iducs,  who  deliToed  this  teeti- 
raony,  was  asked  how  he  came  to  be  knowD  aad 
singled  out,  he  replied  that  be  bad  never  been 
there,  bad  never  beard  of  the  correspondence,  aod 
could  Doi  accouQt  for  it  otherwise  than  by  an  ac- 
quaiotance  with  General  Wilkinson  ;  that  be  bad 
given  Wilkinson  Sterne's  Sentimental  Journey, 
with  his  name  witteu  in  it ;  and  from  the  book*s 
being  given  to  tbe  Spanish  commander,  he  sup- 
posed his  name  bad  become  known  to  the  Span- 
iards. Wilkinson  presented  a  book  with  Inneji's 
name  in  it  to  the  Spaniards,  and  tfaef  immedi- 
ately eoacludted  that  lanes  was  a  corrupt  maa. 
This  was  a  liule  eireauMaace^  but  fraaght  with 
mauiiny,  and  ought  to  h»rc  influence  with  the 
House  ID  making  this  inoairy.  Tb^  mw  that 
eoiruption  aad  intriguehaa  been  practised  in  that 
eavatry,  that  Wilkinson  wax  supposed  to  beeoo- 
acoted-with  it,  not  to  a  certainty,  but  so  naob  eo ; 
as  to  render  it  worth  ioquirtng  into;  it  was  doe 
to  the  man  himself,  and  to  tbe  nation,  that  in- 
quiry shonld  be  made.  He  was,  therefore,  op- 
posed to  the  resolution  lying  on  the  table ;  they 
could  gain  nothing  by  it;  the  information  whicn 
the  gentleman  from  New  Orleans  could  give  was 
but  a  part  of  tbe  whole.  I  have  it  in  my  power, . 
said  Mr.  R-  to  name  persons  to  a  proper  tribunal 
who  can  give  important  information.  Tbe  evi- 
dence of  the  gentleman  from  New  Orleans,  be 
aaid,  was  unimportuit  compared  with  wbat  re- 
aoiaed  behind  the  aereen.  Tbera  was  maeh  in- 
formation which  Boight  be  siwtm  to  a  uibonal 
vested  with  tbe  power  of  issmog  oontpulaorypra- 
■  ooBs.  Why  Dot  tken  iaimediaiely  themsakm  fo 
into  an  inquiry? 

li  wait  said  that  tbe  House  bad  not  the  power ; 
he  hoped  the  present  question  wonld  be  so  stated 
as  to  leave  a  precedent  on  record  by  which  future 
Legislatures  might  be  governed.  If  they  were 
prepared  to  surrender  this  right,  it  was  not  fit  that 
they  should  continue  much  Tongcr  a  nation,  they 
were  only  deluding  themselves  with  an  idea  of 
national  existence  if  this  doctrine  prevailed.  It 
did  belong  to  them  ;  it  ^rew  out  of  the  general  con- 
struction of  the  Constitution,  and  from  a  compa- 
rison of  the  particular  powers  of  the  several  de- 
partments of  Government. 

We  at«  (old,  however,  said  Mr.  R.,  that  the 
Preddeutis  vaking  an  iirauiry ;  lei  him  proceed, 

-  bat  Ut  us  doouraiitT.  Tbe  paopla  will  not  ez- 
peet  OS  to  •mender  the  Mtionol  rights  aad  abon- 
•doB  the  iaqiiiiT.  The  people  were  jetloas  of 

-  4lMit  lif hia^  OM  hoiPtm  cMAdffkt  ia  (he  Bjemo- 
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Uve  wo«ld  not  abandon  it  to  his  direetion.  The 
permission  of  this  power  to  the  Ezeeative  ezchi- 
aively  mif;:bt  not  now  be  dangerous ;  bat  the  time 
to  fonu  good  precedents  was  when  they  bad  a 
Presideot  in  whom  they  could  confide.  The 
President's  having  instituted  an  inquiry  was  no 
areumeat  with  bim  a<  all.  Thia  Himae  bad  first 
originated  the  iM|«ir)r ;  ud  diould  they  tsndj 
abudoo  it  beoaase  the  PreeidcM  had  appointed 
tbree  sobaltera  offisan  to  imrry  on  on  iiHiairr— 
an  inquiry  which  moat  be  inraect«al  ?  Am  it 
was  known,  too,  that  the  province  of  a  coot 
martial  was  confined  to  the  military  eonda^  of 
that  officer— confiDed  toaots  which  related  tohim 
as  an  officer,  bat  not  as  a  mao.  He  was  a  mib- 
tery  officer  at  the  time  in  whieb  he  was  charged 
with  having  been  corrupted  by  the  Spanish  Gov- 
ernmeni,  but  bad  not  received  it  under  color  of  a 
military  act.  An  inquisition  into  bis  coodoei 
therefore  did  not  atueh  to  a  military  coart,  but 
to  the  grand  inquest  of  tbe  nation.  This  maa. 
was  obarged  with  corraption,  aad  had  forfeited 
the  onnfideDce  of  the  people.  Would  the  Uottse. 
under  these  cireumstooces,  disclaim  on  ioqinry'? 
If  tbejr  didt  they  diselaimecl  one  of  the  great  pow- 
ers  with  which  they  were  iodubitaUy  clothed. 

it  had  beoD  said  that  tlua  inquiry  wooU  aSeec 
private  character.  Mr.  R.  respected  ptiTaie  eho- 
roetei  ;  bat  when  fdaced  In  competitioa  with  the 
great  interests  of  the  nation,  be  would  not  be  ao 
squeonishiy  delicate  aboat  it.  Cases  had  here- 
tofore occurred  in  which  a  civil  officer  had  been 
charged  with  having  acted  improperly,  and  evi- 
dence collected  from  every  part  tA  the  Baticm  and 
published  a  year  before  bis  trial.  The  interest  <tf 
the  nation  and  their  duty  to  their  eonstitoenta  re- 
quired it,  and  he  hoped  it  \raald  be  made;  not 
that  the  House  should  interrupt  the  inquiry  of 
tbe  Pimident,  but  suffer  it  also  to  go  on. 

This  ioquiry  wmnld  involve  more  mea  than 
Wilkinson.  They  woold  find  that  the  Coon  of 
Spain  addressed  itoelftohigheharaetm;  hamlde 
obomctors  wooM  not  autt  their  purpoaaa.  This 
inquiry  would  lead  to  an.  uulication  of  oihem 
when  it  raigbi  be  iaporunt  lor  the  natioa  to 
derataod,  in  order  to  tw  relieved  from.  •  powaiMly 
of  doager  at  home,  in  cose  of  a  foveas  war,  from 
the  cifeanastanoe  of  those  having  grtttt  power 
and  ooatrot  posseaeiug  a  disposition  to  rwa  lite 
country.  If  tbe  House  were  dispoacd  to  make 
effectual  inquiry,  they  would  oppose  tbe  post- 
ponement and  adopt  aa  ame^aent  oihteh  he  had 
proposed  to  ofiier  for  appointing  a  special  com- 
mittee for  inquiry,  with  povrer  lo  compel  attend- 
anoe  of  witaesaes,  dec. 

Tbe  American  Goverameot  was  not  very  old, 
and  they  bad  already  disoovered  three  treasonafak 
projects — a  late  one.  which  had  excited  modi 
alarm,  and  into  wbien  iaquiry  bad  been  made,  and 
delicacy  towardobaraeter  had  not  been  very  mueh 
regarded.  The  President  of  the  United  Stotm 
had  thought  it  hie  duty  to  charge  one  of  th«  great 
departments  of  tbe  notioo  wiu  the  corrupt  ad- 
mmiatmtion  of  tho  lav:  and,  in  ao  doiag,  had 
gtf  ea  an  iUnttitoas  ezampt*  mat  deUemejr  sfaoaU 


Gmeral  WUkuuon. 
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Tb«  Spoish  conspiracy  and  the  two  thooaand 
KeDtuckiaas,  officered  under  Freeefa  colon  after- 
irard,  did  not  excite  the  same  seasation  oa  erer; 
mind  that  it  did  on  his.  If,  said  Mr.  R.,  you  are 
disposed  to  turn  a  deaf  ear  to  this,  you  will  soon 
learn,  with  all  your  vigor,  unwelcomo  intelligence 
from  the  Louisiana  country.  You  should  deter- 
mine that  in  no  part  of  the  United  States  should 
treason  lurk  concealed — that  it  is  vain  for  any 
man,  whatever  he  his  elevation,  to  cover  improper 
conduct  from  the  nation.  Surely,  our  existence  is 
important;  our  Government  is  assailed,  corrap- 
tion  rankles  in  an  important  part.  I  hope  aueb 
a  display  of  energy  will  now  be  made  as  will 
paralyze  tieaaon  and  corruption  yet  in  embryo. 

Mr.  Taylor  said,  when  he  made  the  motion 
for  postponement,  he  did  it  not  to  give  gentlemen 
an  opportunity  to  blacken  this  man's  character; 
lie  had  hoped  that  the  usual  course  of  confining 
the  debate  to  the  motion  in  hand  would  have 
been  adhered  to.  But,  as  gentlemen  had  travelled 
out  of  their  course,  and  expressed  so  great  a  de- 
sire to  discuss  the  main  question,  be  was  not  dis- 
posed to  indulge  them.  From  a  sense  of  justice 
to  the  person  involved,  he  would  not  afford  an  in- 
stromeiit  of  protracting  slaughter  to  his  character. 
We  have  been  travelling,  from  step  to  step,  said 
Mr.  T.,  and  every  proposition,  however  wide  and 
abstracted,  has  but  afforded  another  means  of  tor- 
tuxe.  I  would  not  be  considered  as  one  of  those 
who  would  propose  an  instrument  to  sear  the 
feelings  of  an  y  man,  be  he  whom  be  may ;  and  as 
{^tlemen  ate  so  extremely  anxious  for  discus- 
uon,  my  motion  shall  not  afford  a  pretext  for  it. 
Mr.  T.  then  withdrew  .the  motion  for  postpone- 
ment. 

Mr.  MiLNOR  immediately  renewed  the  motion. 

Mr.  SuiLiE  wished  the  gentleman  from  Ken- 
tucky would  tell  the  House  what  were  the  pro- 
ceedings of  the  Legislature  on  this  evidence,  and 
who  was  the  person  who  delivered  it? 

Mc  RowAM  said,  the  person  who  stated  this 
was  Judge  ItmBs,.  not  in  the  character  of  a  culprit, 
but  a*  a  wiiums.  Mr.  R.  had  allusion  to  the  fol- 
lowing resolution  of  the  Legislature  of  that  Stale, 
whmh  he  then  md : 

"  WhereapOD  yoar  oommittee  does  not  hesitate  to 
4MhiTe  a»  their  (pinion  that  the  information  siren  to 
UoiiH  of  RnreMVUtivea  is  rabstantiaUy  true,  and 
•oirastly  detailed;  and  that  the  said  Sebutian 
im  gniltv  of  having  ftr  aevetal  years  leo^rad  firom  the 
Spondsb  Govemmettt  a  penabn,  pud  in  cash  annually, 
to  the  amoiHll  of  two  thoosand  dollars.  Yoar  oom- 
mittae  further  report,  as  their  Ofunion,  that  while  Judge 
SebasUan  was  in  the  exercise  of  bis  office  in  thix  State, 
and  drawing  his  aanual  sahty  therefrom,  he  was  em- 
j^oyed  in  carrying  on  with  the  agents  of  the  Spanish 
Government,  an  illicit,  unjusUfiable,  and  highly  crimi- 
nal intercourse,  subversive  of  every  duty  he  owed  to 
the  constituted  authorities  of  our  country,  and  highly 
derogatory  to  the  character  of  Kentucky." 

This,  said  Mr.  R.,  I  am  proud  to  say  is  the  lan- 
guage of  Kentuckiahs. 

Mr.  Smilie  said,  this  was  the  proceeding  of  that 
Legislature  in  the  case  of  Sebastian.  He  believ- 
ed the  L^Watuie  bad  proceeded  correctly,  and 


the  gentleman  had  told  (hem  this  was  a  specimen 
of  patriotism  of  Kentucky.  Mr.  S.  thought  to 
too,  and  that  Kentucky  was  entitled  to  that  char- 
acter ;  but  it  was  strange  that  this  same  patriotic 
Legislature  had  never  communieated  this  inform 
matioQ  to  the  Secretary  of  State. 

Mr.  Rowan. — I  will  inform  the  gentleman  that 
I  myself}  as  Secretary  of  State,  did  enclose  it  to 
the  President 

Mr.  Smilib  did  not  think  the  evidence  of  such 
a  character  as  Power  could  have  bb^  weight. 
The  man  who  bad  told  them  that  moraltty  is  pub- 
lic and  morality  in  private  life  were  different 
thiB^and  tliat  a  stoic  would  make  a  UtngliDjt 
politictao--«  man  void  of  principle  wis  not  enti- 
tled to  credit. 

The  «entlemafi  had  said  he  wished  to  see  the 
man  who  would  deny  the  nowet-  of  this  House. 
He  may  see  one,  said  Mr.  8.,  it  is  myMdi^  and  I 
hope  there  are  many  others  in  the  House  prepared 
to  deny  the  power  of  the  House.  It  is  unnecessa- 
ry to  go  into  an  argument  again  to  show  what  are 
the  powers  of  the  House,  prescribed  by  the  Con- 
stitution. TbeKeutlemau  had  not  attempted  to 
show  that  the  House  had  the  power,  nor  can  it  be 
shown.  But  the  gentleman  supposes  that,  except 
this  Hou'ie  can  assume  power  to  act  for  the  nuo- 
lic  safety,  there  is  no  safety  for  the  Repunlic. 
Surely,  the  patrioia  who  framed  the  Coastualin 
supposed  that  the  diatribntiou  of  power  and  the 
frame  of  Government  it  eMtaiaed  weresuficimt 
to  preserve  the  safety  of  the  nation.  But  the  gen- 
tleman says  we  must  af^oint  a  committee.  Will 
the  gentleinan  show  whence  we  derive  the  au- 
thority to  appoint  a  committee  of  inquiry?  fot  ' 
perceive  he  doubts  that  other  departments  will 
not  do  their  duty.  I  will  ask  the  gentlemen,  sup- 
posing that  his  doctrine,  absurd  as  it  is,  was  to 
obtain,  and  a  committee  to  be  appointed,  what  can 
be  done  1  Are  we  to  proceed  to  judgment  on  this 
officer,  or  what  is  to  be  done?  If,  according  to 
his  idea,  this^  House  is  left  hy  the  Constitution  to 
roam  at  large  without  limit  or  restriction,  and 
exercise  its  powers  as  the  passions  would  lead  us, 
independently  of  the  Constitution^  I  see  nothing 
but  ruin  to  result;  and  I  am  not  afraid  in  the  noet 
express  language  to  deny  that  power,  oor  ftu  X 
afraid  that  the  Constitution  will  not  beer  us 
tbrotigh.  Mr.  S.  said,  the  ConsutuUoa  was  well 
understood  by  the  body  of  the  people^  and  they 
would  not  blame  their  Representattvcs  who  were 
desirous  to  preserve  the  proper  distinption  between 
the  different  departments  of  QoreramenU  He 
cared  not  what  was  the  question.  He  should  vote 
against  the  resolution,  and  against  any  postpone- 
ment or  commitment  of  itj  that  the  business 
might  be  left  with  the  proper  authority. 

Mr.  FiNDLET. — Before  the  question  is  taken  on 
this  extraordinary  resolution  Lying  on  the  table, 
or  that  it  be  finally  disposed  of  in  any  other  man- 
ner, I  will  address  you,  sir,  in  a  manner  that  I 
know  to  be  out  of  order,'  but  believiog  as  I  do  the 
admission  of  this  resolution,  and  every  question 
arising  thereon,  to  have  been  out  of  order,  I  will 
take  the  liberty  to  proceed,  hoping  that  I  will  nait 
be  interrupted  by  the  House,  tne  memben  having 
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patirntly  nubmiited  to  the  desoltory  discassions 
which  have  occupied  their  attention  for  several 
days,  on  a  subiect  which  could  not  Constitution- 
ally come  before  them.  Though  this  House  is 
not  a  conrt  of  record  nor  of  judiciary  decision,  yet 
tfaey  received  a  few  days  a^,  a  charge  agaiust  a 
citizen,  that  was  a  resnoosible  military  officer, 
who  in  that  character  had  rendered  important 
services  to  th^  United  States  for  at  least  thirty 
years,  and  most  essential  seryiees  at  a  very  recent 
period,  is  welt  known ;  yet  it  la  not  to  advooate  his 
official  character  or  eondact  that  I  address  yoo, 
sir,  aod  through  you  this  House.  It  ia  to  advocate 
the  liberties  of  the  citizens  of  the  United  States, 
the  canse  of  my  sons,  and  of  sons  yet  unborn}  in 
this  cause  I  feel  myself  under  a  necessity  of  act- 
ingin  some  degree  contrary  to  my  [irofessions. 

The  House,  sir.  has  not  only  received  the 
chaise  and  informaiion  of  the  mover,  withoat  any 
documents  having  been  laid  on  the  table,  but  on 
his  demand  has  received  information  from  the 
Delegate  of  the  Territory  of  New  Orleans.  That 
gentleman,  taken  by  surprise,  stated  that  he  was 
aiscoaraged  in  attempting  to  give  information  to 
the  President;  that  be  gave  informatioo  in  writ- 
ing to  the  Secretary  of  State,  to  which  no  atten- 
tion, that  he'  knew  of,  was  paid.  Fiadioff  that 
ihU  information  was.  by  some  members,  made  use 
of  to  implicate  the  Adminiatration ;  that  gentle- 
man, ToluDtarily,  with  that  candor  which  he  is 
known  to  possess,  explained  to  the  House  that 
the  information  which  he  had  designed  to  give  to 
the  President,  and  did  give  to  the  Secretary  of 
State,  did  not  relate  to  the  question  then  before 
the  Honse ;  that  he  could  give  further  information 
if  he  was  officially  called  on,  but  would  not  other- 
wise. This  observation  does  honor  to  his  under* 
standing.  I  wish,  sir,  the  hint  had  been  taken  ; 
that  geotlemao  knew  that  this  House  was  author- 
ized to  originate  or  concur  in  enacting  laws,  bnt 
had  no  power  to  decide  on,  or  execute  those  laws. 
This  gentleman  was  oot  called  upon  nor  obliged, 
probabljr  not  able,  to  give  information  of  transac- 
tioM  prior  to  that  period  of  which  he  was  Consol 
for  the  United  States.  I  hare  alwava  understood 
that  he  was  a  useful  and  faithful  Coasnl  for  the 
United  States  at  New  Orleans,  while  it  remained 
under  the  Spaniaih  Government. 

The  gentleman  frpm  Kentucky  (Mr.  Rowan) 
who  addressed  you,  sir,  last  but  one,  has,  without 
beingcalled  upon,  volunteered  information  against 
General  Wilkinson,  not  however  supported  by 
such  testimony  as  could  be  admitted  io  anv  court 
of  law  or  equity,  but  such  as  the  mover  nas  of- 
fered and  also  volunteered;  however  I  disap- 
prove of  this  practice,  it  has,  by  being  indulged, 
become  necessary  that  I  should  also  give  informa- 
tion with  relation  to  this  subject. 

From  the  commencement  of  the  Federal  Gov- 
ernment, and  even  before  it  commenced,  there 
were  complaints  and  murmurs  in  the  Ohio  coun- 
try, which  gave  occasion  to  Spanish  intrigues. 
To  remove  these  rom plaints  and  counteract  these 
itttriguea.  President  WASHiNGTOif  was  very  atten- 
tive, and  for  that  purpose  employed  one  or  more 
«Cettt*  to  go  into  the  conntry.  In  short,  be  kept 
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a  watchful  eye  on  the  people  of  that  contry. 
This  cfrcumstaace  was  generally  koovn  tt  tke 
time,  and  is  recorded  in  Ramsay's  Life  (^Wuk- 
ingtoUk  aod,  if  I  recollect  well,  io  Marskall'i. 

In  1795,  B  treaty  was  concluded  with  3piiD&- 
vorable  to  the  Western  cotmtry,  but  the  execstioB 
of  it,  from  various  causes,  was  so  moth  dehyed 
as  to  render  its  success  doubtful.  'DariDguis 
sospfnce  these  iotrigues  between  the  Sfuuik 
Ckivemment  at  New  Orleans  and  eharactm  « 
the  Ohio  were  reviTcd  and  carried  to  the  mttot 
height ;  money,  enclosed  in  aagar  batreli,  wti 
sent  to  Eentueky,  to  be  distributed  to  difirat 
persons  supposed  to  be  influential;  and,  if  I  in 
not  mistaken,  overtures  were  made  to  the  Bun 
de  Carondelet,  the  Oovemor,  to  be  King  of  Lot- 
isiaoa,  Kentucky,  Sx.,  which,  he  refused;  bai,in- 
formation  of  all  these  circumstances  were  Hj 
put  in  possession  of  the  Oovemmeat.  ProbiUf 
all  the  characters  to  whom  the  money  and  leitm 
were  sent,  were  not  known,  but  the  transactioB 
was  well  known  to  the  Administration,  and  m 
doubt  the  most  prudent  means  used  to  counienet 
or  prevent  its  effects.    I  had  this  infononin 
principally  from  the  respectable  gentleman  wko 
was,  during  that  period,  Commissioner  ia  bebalf 
of  the  United  Statea  for  earryin|r  the  treaty  with 
Spain  into  effect,  and  for  runoug  thebouduf 
line,  the  execution  of  which  these  tntri^  » 
layed,  and  went  ntar  to  defeat.  I  had  this  iofif* 
matron  from  that  respectable  gentleman  in  the 
Fall  of  1799,  therefore,  before  the  present  Adnit* 
istratioo  commenced,  aad  three  years  before  it 
gentleman  from  Orleans  gave,  or  attempted  to |tn 
his  information  respecting  these  intrigues,  which, 
however,  he  candidly  say^  did  not  relate  to  ilie 
case  before  the  House,  tiz:  the  eormptitn  of 
General  Wilkinson.   No  doubt  the  iafotiiuiiM 
given  of  these  intrigues  during  former  Admiiit- 
tratioDs,  is  lodged  in  the  office  of  State,  sad  cm- 
sequentty  early  known  to  the  present  Adoinis* 
tration.   The  gentleman  from  whom  I  hid  tU  ; 
information,  converaed  with  me  at  the  sane  <iw 
about  Qoieral  Wilkinaon,  who,  as  Commitotf 
the  Army,  had  to  assist  in  the  ezeootioa  of  ^ 
treaty,  but  did  not  give  the  amallest  hiatof  tui 
being  implicated  in  theae  inirifoes,  except pvi^ 
assistance  in  oounteracting  them,  it  ia  ww 
known  that  he  stood  high  in  the  eoofidiaeea  j 
that  Administration,  as  he  had  doneinihe&BOV)  | 
and  has  done  during  the  present,  and  eajoyed, « 
far  an  I  liare  known,  the  publie  confidence  till  in  I 
favor  of  a  recent  and  dreadful  iatrigae,  which  the 
Qeoeral  has  since  contributed  so  greatly  todefn^ 
it  was  found  necessary  to  denounce  his  chaneitf- 
I  had  not,  sir,  intended  to  hare  mentioaed  this 
informatioo  to  the  House  until  I  could  bare  hid 
it  from  under  the  hand  of  the  gentleman  himsd^ 
but  the  information  now  given  by  the  gentlemn 
from  Kentucky,  and  the  mauoer  ia  which  thi 
Administration  nas  been  implicated  fordeeliaiM 
to  receive  information  in  a  {wrticular  iastiBC^ 
seems  to  render  it  imiuroper  to  delay  this  iofonn* 
tiott  longer.  It  was  not  girea  to  me  ia  cmi-  , 
dence. 

I  did  not  rise,  sir,  with  a  view  to  entn  into 
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argument.  The  gentleroao  from  Kentucky's 
dum  of  soeb  nnconstitutioual  and  dangerons 
powers  to  this  House,  has  been  saflScieotly  noticed 
br  my  eolleai^ue,  who  has  just  sat  down,  (Mr. 
Bmilis.)  It  IS  iueh  a  doctriae  as  the  gentLetnan 
himself,  on  due  rdBleetion,  will  retract.  He  con- 
cluded, with  very  earnestly  and  repeatedly  per- 
suading the  inembers  not  to  suffer  ihemselves  to 
beMoflueaced  by  delicacy  for  the  feelings  of  Qen- 
eral  Wilkinson,  Ac.  Mr.  Speaker,  even  delicacy 
for  the  feelings  of  the  General,  or  any  other  citi- 
zen, shonld  !>o  far  hare  effect  as  to  prerent  their 
character  from  being  traduced  where  they  cannot 
be  permitted  to  be  heard  in  their  own  vinaication, 
and  where  there  is  no  leeal  authority  to  investi- 

¥ite  their  case,  or^o  decide  upon  their  character, 
he  members  of  this  House,  sir,  are  privileged 
frmn  being  called  to  account,  or  punished  else- 
where for  what  tber  say  on  this  floor;  bat,  to 
prevent  the  abuse  of  this  necessary  privilege  to 
the  purposes  of  private  enmity,  capnce^  passion, 
or  indiscretion,  under  the  hypocritical  disguise  oi 
zeal  for  the  public  good,  the  House  is  not  only 
authorized  to  prescribe  its  own  rules  of  decorum, 
bat  also  to  punish  or  even  expel  a  member  for  the 
breach  of  these  rules.  Sir,  even  mentioning  or 
implicating  the  name  or  character  of  an  officer  or 
citizen  on  this  floor,  so  as  lo  impute  btame  to  bis 
character,  is  a  breach  of  decorum,  and  ought  to 
be  punished; and  though  it  has,  in  some  few  in- 
stances, passed  with  impuaity  in  public  bodies^  it 
has  never  failed  to  degrade  the  character  of  him 
who  takes  that  indecent  and  ungenilemanty  lib- 
erty, in  the  public  opinion,  and  to  sink  the  char- 
acterof  the  public  btray  that  permiu  it.  No  such 
eoaduet  ought  to  be  permitted,  unless  in  order  to 
impeaebmCDt  of  a  puuic  officer,  or  in  order  to  the 
poniabment  of  a  contempt. 

On  this  occasion,  sir,  i  am  not,  however,  influ- 
enced by  delicacy  for  the  feelings  of  General 
Wilkinson  ;  I  am  influenced  by  delicacy  of  a  su- 
perior kind :  I  am  influenced  very  seriously,  sir, 
by  a  delicacy  for  the  character  of  this  House.  1 
am  jealous  lest,  instead  of  being  the  Constitu- 
tional protectors  of  the  citizens,  we  should  give 
g^and  to  suspect  that  we  would  subinit  to  be- 
come instruments  of  persecution  or  private  re- 
Tenge  at  the  instigation  of  any  of  our  own  mem- 
bers. We  have  courts  of  jnstiee,  with  trial  by 
jury,  for  the  application  uf  our  lawii  to  the  pun- 
ishment of  crimes  and  the  protection  of  inno- 
eeoee ;  bat  those  citizens  who  choose  to  accept 
of  oflices,  civil  or  military,  are  obliged  to  surren- 
der the  right  of  bial  by  jury  for  official  crimes,  as 
•eearity  lor  their  official  trust.  Civil  officers  sub- 
ject themselves  to  impeachment,  which  may  re- 
sult in  disqualification  and  infamy,  and  military 
-oflicers  to  a  decision  of  courts  martial,  which  may 
result  in  forfeiture  of  life. 

Mr.  Speaker,  we  can  only  prescribe  to  the  Ex- 
ecutive, or  the  courts  of  justice,  civil  or  military, 
by-a  law  of  Congress ;  if  the  laws  are  insufficient 
for  the  detectioD  of  crimes,  let  Congress  revise 
them,  of  make  new  laws.  If  there  are  not  a  suf- 
ficteot  number  of  eourlk  established.  Congress  has 
Mtborily  to  oi^;aiiize  other  courts ;  bat  one  branch 
10th  Con.  Ist  Ses8.~44 
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of  Congress  alone  has  no  right  officially  to  inquire 
into,  or  sit  in  judgment  on  the  character  of  Execu- 
tive officers,  except  with  a  view  to  impeachment, 
which,  it  is  admitted,  does  not  apply  to  this  case. 
It  is  admitted,  even  by  the  advocates  of  the  rn- 
olutioo,  that  the  House  can  pass  no  sentence  in 
this  case.  Why,  then,  begin  what  we  cannot 
finish  ?  Happily,  the  resolution  for  raising  a 
committee,  with  authority  lo  call  for  persons,  pa- 
pers, records,  &c.,  has  been  rejected  by  such  a  ma- 
jority as  does  honor  lo  the  House;  but  (he  pro- 
priety of  doing  so  has  been  again  advocated,  and 
may,  probably,  be  again  renewed  ;  but  lam  con- 
fident, Mr.  Speaker,  that  this  House  will  never 
institute  a  court  of  slander  out  of  its  own  body, 
or  degrade  itself  into  a  Court  of  Star  Chamber. 
If  General  Wilkinson  is  guilty,  which  be  may  be, 
for  aught  I  know,  let  bis  guilt  be  detected  and 
punished  by  the  proper  tribunal,  which  is  at  his 
own  request  already  appointed.  Permit  me,  sir, 
to  conclude  by  sayiog  that,  on  a  review  of  the 
whole  subject,  as  it  has  been  conducted,  General 
Wilkinson  is  not  the  sole,  nor  the  principal  object. 
Whatever  danger  there  might  have  been,  in  1796, 
during  GeneraT  Wabhinoton's  Presidency,  or  in 
the  four  following  years  of  Mr.  Adams's  Presi- 
dency, there  is  no  such  danger  now  as  to  justify 
a  member  of  this  House  in  stopping  and  delaying, 
by  solemn  grimace,  a  bill  which  has  for  its  object 
the  necessary  enforcement  of  the  embargo,  every 
hour's  delay  of  which,  in  so  far,  defeated  its  salu- 
tary effects  in  favor  of  tbe  peace  of  the  country  ; 
yet  we  know  that,  by  this  stratagem,  I  cannot  call 
It  less,  that  tmportani  bill  was  delayed  iu  its  pas- 
sage several  days,  though  tbe  member  who  mov- 
ed the  resolution  before  the  House,  bad  voted 
a^inst  tbe  embargo,  after  having  been  the  origi- 
nal mover  and  advocate  of  it :  yet  this  will  ntft 
account  for  his  novel  interruption  of  tbe  passage 
of  the  supplementary  law  through  the  House; 
reasons  for  this  must  be  sought  for  elBewhece,and 
time  and  circumstances  will  sufficiently  sn^^est 
these  reasons  lo  every  member  and  citizen  ac- 
quainted with  them. 

Mr.  Bibb  understood  tbe  motion  for  postpone- 
ment was  made  for  the  purpose  of  giTing  the  gen- 
tleman from  Orleans  time  to  lay  before  the  House 
such  information  as  be  possessed.  To  vote  on 
this,  it  became  necessary  for  Mm  to  inqoire  when 
the  gentleman  from  Orleans  would  give  his  infor- 
mation— if  he  could  do  it  in  one  or  two  days  1 
If  be  could,  Mr.  B.  said,  he  should  vote  for  the 
postponement;  but,  if  not^  he  should  vote  against 
it,  beeaose  he  was  unwiUtnjg  to  hold  up  the  char- 
acter of  any  man  to  suspicion. 

Mr.  Cluk  had  no  other  ^sh  than  to  obtain 
time  to  draw  up  his  information  j  he  could  prob- 
ably prepare  it  by  Monday. 

The  motion  for  postponement  was  carried— 70 
to  32. 


Satordat,  Janoary  9. 
Mr.  Marmaookb  Wiuliahs.  from  the  commit- 
tee appointed  on  the  first  oltimo,  presented  a 
bill  making  additional  compensation  to  tbe  mat- 
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patiently  tubmitted  to  the  desultoiy  discQssione 
which  have  occupied  their  attention  for  Beveral 
days,  on  a  suMect  which  could  not  Constitution- 
ally come  before  them.  Though  this  House  is 
not  a  court  of  record  oor  of  judiciary  decision,  yet 
theyreceired  a  few  days  ago,  a  charge  against  a 
citizen,  that  was  a  responsible  military  officer, 
who  in  that  character  nad  rendered  important 
services  to  tbp  United  States  for  at  least  thirty 
years,  and  most  essential  aerrlces  at  a  f  ery  recent 
period,  is  well  known ;  yet  it  Is  not  to  adTOcate  his 
official  character  or  eondaet  that  I  address  yon, 
air,  and  tbroogh  you  this  Hoose.  It  is  to  adrocale 
the  liberties  of  the  citizens  of  the  Uoited  States, 
tbt  cause  of  ray  sons,  and  of  sons  yet  unborn;  in 
this  cause  I  feel  myself  under  a  necessity  of  act- 
ingin  some  degree  contrary  to  my  professions. 

The  House,  sir.  has  not  only  receiTed  the 
charge  and  information  of  the  mover,  withoat  any 
documents  having  been  laid  on  the  table,  hut  on 
his  demand  has  received  information  from  the 
Delegate  of  the  Territory  of  New  Orleans.  That 
gentleman,  taken  by  surprise,  slated  that  he  was 
discouraged  in  attempting  to  give  information  to 
the  President ;  that  he  gave  information  in  writ- 
ing to  the  Secretary  of  Stale,  to  which  no  atten- 
tion, ibat  he'  knew  of.  was  paid.  Finding  that 
thia  information  was,  by  some  members,  made  ose 
of  fo  implicate  the  Admuiistration ;  that  gentle- 
man, Tolnntarily,  vilb  that  candor  which  he  is 
known  to  possess,  explained  to  the  House  that 
the  informaticm  which  he  had  designed  to  give  to 
the  President,  and  did  give  to  the  Secretary  of 
State,  did  not  relate  to  the  question  then  before 
the  House ;  that  he  could  give  further  information 
if  he  was  officially  called  on,  but  would  not  other- 
wise. This  observation  does  honor  to  his  under- 
standing. I  wish,  sir,  the  hint  had  been  taken ; 
that  gentleman  knew  that  this  House  was  author- 
ized to  originate  or  concur  in  enacting  laws,  but 
bad  00  power  to  decide  on,  or  execute  those  taws. 
This  gentleman  was  not  called  upon  nort>bliged, 
probabljr  not  able,  to  ^ive  information  of  transac- 
tions prior  to  that  period  of  which  be  was  Consul 
for  the  United  States.  I  have  always  understood 
that  he  was  «  useful  and  ftithful  Coosnl  for  the 
United  States  at  New  Orleans^  while  it  remained 
under  thi  SpaniA  Government. 

The  gentleman  frpm  Kentucky  (Mr.  Rowah) 
who  addressed  you,  sir,  last  but  one,  has,  without 
beingcalled  upon,  volunteered  inforomtionagainst 
General  Wilkinson,  not  however  supported  by 
such  tesiimonjr  as  could  be  admitted  in  any  court 
of  law  or  equity,  but  such  as  the  mover  has  of- 
fered and  also  volunteered;  however  I  disap- 
prove of  this  practice,  it  has,  by  being  indulged, 
become  necessary  that  I  should  also  give  informa- 
tion with  relation  to  this  subject. 

From  the  commencement  of  the  Federal  Gov- 
ernment, and  even  before  it  commenced,  there 
were  complaints  and  murmurs  in  the  Ohio  coun- 
try, which  gave  occasion  to  Spanish  intrigues. 
To  remove  these  complaints  and  counteract  these 
intrigues.  President  Wabhinoton  was  very  atten- 
tive, and  for  that  purpose  employed  one  or  more 
agents  to  go  into  the  country.  In  short,  he  kept 
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a  watchful  eye  on  the  people  of  that  country. 
This  circumstance  was  generally  known  at  the 
time,  and  is  recorded  in  Ramsay's  Life  of  Wuh- 
ingt<»),  and,  if  I  recollect  well,  in  Marshall's. 

In  1793,  a  treaty  was  concluded  with  Spain  fa- 
vorable to  the  Western  country,  but  the  exeentioB 
of  it,  from  various  causes,  was  so  much  delayed 
as  to  render  its  success  doubtful.  'During  this 
suspense  these  intrigues  between  the  Spanisb 
Government  at  New  Orleans  and  ehanctm  oa 
the  Ohio  were  reTived  and  carried  to  the  greatest 
height;  money,  enclosed  in  sagar  barms,  was 
sent  to  Eentocky,  to  be  distributed  to  dilfereat 
persons  supposed  to  be  influential;  and,  if  I  ua 
not  mistaken,  overtures  were  made  to  the  Bam 
de  Csrondelet,  the  Governor,  to  be  Kins  of  Lew- 
isiana,  Kentucky,  &e.,  whien  he  reteed;  but,  in- 
formation of  all  these  circumstances  were  duly 
put  in  possession  of  the  Government.  Probably 
all  the  characters  to  whom  the  money  and  letters 
were  sent,  were  not  known,  but  the  traosaetion 
was  well  known  to  the  Admtnistraticm,  and  no 
doubt  the  most  prudent  means  used  to  counterset 
or  prevent  its  effects.  I  bad  this  infonnsiiion 
principally  from  the  respectable  gentleman  wko 
was,  during  thai  period,  Commissioner  in  behalf 
of  tbe  United  States  for  carryin^f  the  treaty  with 
Spain  into  effect,  and  for  runnug  the  boosdary 
line,  the  exeeotioa  of  which  these  intrieuei  de- 
layed, and  went  nter  to  defeat  I  bad  tfaia  ialbr- 
matioo  from  that  respectable  gentleman  in  tbe 
Fall  of  1799,  therefore,  before  the  preseni  Adnm- 
istration  commenced,  and  three  years  before  tbe 
gentleman  from  Orleans  gave,  or  attempted  to  give 
bis  information  respecting  these  intrigaes,  which, 
however,  he  candidly  say^  did  not  relate  to  the 
case  before  the  House,  viz:  tbe  corruption  of 
General  Wilkinson.  No  doubi  the  information 
given  of  these  intrigues  during  former  Admiait- 
iratious,  is  lodged  in  the  office  of  Slate,  and  con- 
sequenily  early  known  to  the  present  Admiais- 
traiion.  The  gentleman  from  whom  I  bad  the 
information,  conversed  with  me  at  the  same  liiae 
about  General  Wilkinson,  who,  as  Oommanier  of 
the  Army,  had  to  anfat  in  tbe  exeootioo  of  the 
treaty,  but  did  not  give  the  emalkat  hiat  of 
being  implicated  in  tbaae  totrigoes,  en^^Tuur 
assistance  in  countencting  them.  It  ia  Ww 
known  that  he  atood  high  in  the  eonfidaoee  «f 
that  Administration,  as  he  had  done  in  ihu  fuiiati, 
and  has  done  during  the  present,  and  Vojoyed,  as 
far  as  I  have  known,  tbe  snblie  confidence^  tiU  ia 
favor  of  a  recent  and  dreadful  intrigue,  which  tbe 
General  has  since  contributed  so  greatly  to  defeel, 
it  was  found  necessary  to  denounce  his  character. 
I  had  not,  sir,  intended  to  hare  mentioned  this 
information  to  the  House  until  I  could  have  bad 
it  from  under  the  hand  of  the  gentleman  himself, 
but  the  information  now  given  by  the  geotlemiu 
from  Kentucky,  and  the  manner  in  which  tbe 
Administration  Das  been  implicated  fordeciining 
to  receive  information  in  a  particular  instance^ 
seems  to  tender  it  improper  to  delay  this  infonna- 
tion  longer.  It  was  not  givoi  to  me  in  confi- 
dence. 

I  did  not  riat,  ur,  with  a  raw  to  niter  into  the 
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argnmeni.  The  gentlemao  from  Eeotueky's 
dtim  of  sDch  onconstituiioiiat  aod  daogeroQS 
powers  to  ibis  Hoase.  has  been  safficieDlljr  Qoticed 
Of  my  eolleai^ae,  wbo  has  just  sat  down,  (Mr. 
BmLie.)  It  IS  such  a  doctriae  as  the  geatlemaa 
himself,  OD  due  refleettoa,  wilt  retract.  He  con- 
cluded, with  very  earnestly  and  repeatedly  per- 
suading the  inembers  not  to  soffer  themselves  to 
be«ofluenced  by  delicacy  for  the  feelings  of  Gen- 
eral Wilkinson,  &c.  Mr.  Speaker,  even  delicacy 
for  the  feelings  of  the  Greneral,  or  any  other  citi- 
zen, should  so  far  have  effect  as  to  prevent  their 
character  from  being  traduced  where  they  cannot 
be  permitted  to  be  beard  in  their  own  vindication, 
and  where  there  is  no  legal  authority  to  Investi- 

¥ite  their  case,  or^o  decide  upon  their  character, 
he  members  of  this  House,  sir,  are  privileged 
frmn  being  ealled  to  account,  or  ponished  else- 
where for  what  they  say  on  thU  floor ;  but,  to 
prevent  the  abuse  or  this  necessary  privilege  to 
the  purposes  of  private  enmity,  capnce,  passion, 
or  indiscretion,  under  the  hypocritical  disguise  of 
zeal  for  the  public  ^od,  the  House  is  not  only 
authorized  to  prescribe  its  own  rules  of  decoram, 
bat  also  to  punish  or  even  expel  a  member  for  the 
breach  of  these  rules.  Sir,  even  mentioning  or 
implicating  the  name  or  character  of  an  officer  or 
citizen  on  this  floor,  so  as  lo  impute  blame  to  his 
character,  is  a  breach  of  decorum,  and  ought  to 
be  punished;  and  though  it  has,  in  some  few  rn- 
stances,  passed  with  impunity  in  public  bodies^  it 
has  never  failed  to  degrade  the  character  of  him 
who  takes  that  indecent  and  ungeotlemanly  lib- 
erty, in  the  public  opinion,  and  to  sink  the  char- 
acter of  the  public  body  that  permits  it.  No  such 
conduct  ought  to  be  permitted,  unless  in  order  to 
impeaebmentof  a  pablic  officer,  or  in  order  to  the 
ponishmeDt  of  a  cootempt. 

On  this  occasion,  sir,  i  am  not,  however,  inflo- 
eoced  by  delicacy  for  the  feelings  of  General 
Wilkinson  ;  I  am  influenced  by  delicacy  of  a  su- 
perior kind:  I  am  influenced  very  seriously,  sir, 
by  a  delicacy  for  the  character  of  this  House.  1 
am  jealous  lest,  instead  of  being  the  Constitu- 
tional protectors  of  the  citizens,  we  should  give 
j^nnd  to  suspect  that  we  would  suhinit  to  be- 
come instruments  of  persecution  or  private  re- 
Tenge  at  the  instigation  of  any  of  oar  own  mem- 
bers. We  hare  courts  of  justice,  with  trial  by 
jury,  for  the  application  of  our  laws  to  the  pun- 
ishment of  crimes  and  the  protection  of  inno- 
cence ;  bat  those  citizens  who  choose  to  accept 
of  offices,  civil  or  military,  are  obliged  to  surren- 
der the  riffht  of  trial  by  jury  for  ofl^ial  crimes,  as 
•ecnrity  lor  their  official  trust.  Civil  officers  sub- 
ject themselves  to  impeachment,  which  may  re- 
anlt  in  disqualiflcation  and  infamy,  and  military 
-oflieers  to  a  decision  of  courts  martial,  which  may 
result  ID  forfeiture  t^  life. 

Mr.  Speaker,  we  can  only  prescribe  to  the  Ex- 
ecutive, or  the  courts  of  justice,  civil  or  military, 
by-a  law  of  Congress;  if  the  taws  are  insufficient 
for  the  detection  of  crimes,  let  Congress  revise 
tliein,o^  make  new  laws.  If  there  are  not  a  suf- 
Acient  number  of  eourtk  established.  Congress  baa 
aatbority  to  organize  other  courts ;  bat  ooe  branch 
10th  Coir.  I8t  Ses8.~44 
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of  Congress  alone  has  noriehtoffieially  to  inquire 
into,  or  sit  in  judgment  on  the  character  of  Execu- 
tive officers,  except  with  a  view  to  impeachment, 
which,  it  is  admitted,  does  not  apply  to  this  ease. 
It  is  admitted,  even  by  the  advocates  of  the  res- 
olution, that  the  House  can  pass  no  sentence  in 
this  case.  Why,  then,  begin  what  we  cannot 
finish?  Happily,  the  resolution  for  raising  a 
committee,  with  authority  to  call  for  persons,  pa- 
pers, records,  &c.,  has  been  rejected  by  sucli  a  ma- 
jority as  does  honor  to  the  House;  hut  the  pro- 
priety of  doing  so  has  been  again  advocated,  and 
may,  probably,  be  again  renewed  ;  but  I  am  con- 
fident, Mr.  Speaker,  that  this  House  will  never 
institute  a  court  of  slander  out  of  its  own  body, 
or  degrade  itself  into  a  Court  of  Star  Chamber. 
If  General  Wilkinson  is  guilty,  which  he  may  be, 
for  aught  I  know,  let  his  guilt  be  detected  and 
punished  by  the  proper  tribunal,  which  is  at  his 
own  request  already  appointed.  Permit  me^  sir, 
to  conclude  by  sayiag  tnat,  on  a  review  of  the 
whole  subject,  as  it  has  been  conducted,  General 
Wilkinson  is  not  the  sole,  nor  the  princiinl  object. 
Whatever  danger  there  might  have  been,  in  1796, 
during  General  Wabbinoton's  Presidency,  or  in 
the  four  following  years  of  Mr.  Adams's  Presi- 
dency, there  is  no  such  danger  now  as  to  justify 
a  member  of  this  House  in  stopping  and  delaying, 
by  solemn  grimace,  a  bill  which  has  for  its  object 
tne  necessary  enforcement  of  the  embargo,  every 
hour's  delay  of  which,  insofar,  defeated  its  sain* 
tary  efiects  in  favor  of  the  peace  of  the  country  t 
yet  we  know  that,  by  this  stratagem,  I  cannot  call 
It  less,  that  important  bill  was  delayed  in  its  pas- 
sage  several  days,  though  the  member  who  mov- 
ed the  resolution  before  the  House,  had  voted 
against  the  embargo,  after  having  been  the  origi- 
nal mover  and  advocate  of  it :  yet  this  will  ntft 
account  for  his  novel  interruptioa  of  the  passage 
of  the  supplementary  Uw  tnrough  the  House; 
reasons  for  this  must  be  soiiffhl  far  elsewhere,  and 
time  and  circumstances  will  sufficieiktljy  suggest 
these  reasons  to  every  member  and  citizen  ac- 
quainted with  them. 

Mr.  Bibb  understood  the  motion  for  postpone- 
ment was  made  for  the  purpose  of  giving  the  gen- 
tleman from  Orleans  time  to  lay  before  the  House 
such  information  as  be  possessed.  To  rote  on 
this,  it  became  necessary  for  tflm  to  inquire  when 
the  gentleman  from  Orleans  would  give  his  infor- 
mation— if  he  could  do  it  in  one  or  two  days  1 
If  he  could,  Mr.  B.  said,  he  should  vote  for  the 
postponement ;  but,  if  not^  be  should  vote  against 
It,  because  he  was  unwilling  to  hold  up  the  char- 
acter of  any  man  to  suspieiou. 

Mr.  Clabk  had  no  other  wish  than  to  obuin 
time  to  draw  up  his  information;  he  could  prob- 
ably prepare  it  by  Monday. 

The  motion  for  postponement  wis  carried— 70 
to  32. 


Satoroat,  January  £k 
Mr.  Marmaookb  Williams,  from  the  commit- 
tee appointed  on  the  first  ultimo,  presented  a 
bill  making  additional  compensation  to  the  mar- 
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shals  for  the  districts  of  Nortb  Carolina  and  New 
Jersey ;  which  was  read  twice  and  committed  to 
the  dommittee  of  the  Whole  on  Monday  next. 

The  House  resolTed  itielf  into  a  Committee  of 
the  Whole  on  the  bill  to  incorporate  the  Protest- 
ant Episcopal  Church  in  the  town  of  Alexandria; 
and,  after  some  time  spent  therein  the  Committee 
rose  and  had  leave  to  sit  again. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means,  of  the  twenty-third  of  Novem- 
ber last,  to  whom  were  referred  the  petitions  of 
Samuel  Beebee  and  Edward  Weld ;  and,  after 
some  time  spent  therein,  the  Committee  rme  and 
reported  their  agreement  to  (he  resoludon  con- 
tamed  therein ;  which  was  twice  read,  and  ^reed 
to  by  the  House,  as  follows : 

Bttt^ved,  That  die  eccountiBg  officers  of  the  Trataarr 
Department  be  aulboriied  to  settle  the  accounts  of  Ed- 
ward Weld  and  Samael  Beebee,  and  pay  the  former  Hw 
mm  of  one  hundred  dollars,  and  the  latter  the  aam  of 
fifty  doUani,  with  interest  on  those  respectire  sums,  at 
the  rate  of  eight  per  cent,  per  aim  am,  igreeatle  to  die 
terms  of  the  aforesaid  loan. 

Ordered,  That  a  bill  or  bills  be  brought  iUjpur- 
Buabt  to  the  said  resolution;  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 
in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  the  payment 
of  certain  expenses  incurrred  in  the  imp^tcbment 
of  Samuel  Cnase.  The  bill  was  reported  without 
amendment  and  ordered  to  be  engrossed,  and  read 
the  third  lime  on  Tuesday  next. 

On  motion  of  Mr.  Van  Horne, 

Ordered,  That  the  Secretary  of  the  Treasury 
be  rec[uested  to  lay  before  this  House  a  statement 
stjowing  the  amount  of  tonnage  employed  in  the 
exportation  of  articles  the  produce  or  manufac- 
tare  of  the  United  States. 

Mr.  Blaceledge,  one  of  the  members  from 
North  Carolina,  presented  to  the  House  a  resolu- 
tion of  the  Legislature  of  the  said  State,  relative 
to  the  erection  of  a  fort  for  the  command  of  the 
bar  of  Old  Topsail  Inlet,  and  the  defence  of  Beau- 
fort harbor. 

The  said  resolation  was  read :  Whereupon,  a 
motion  was  made  by  Mr.  Blaceledoe^  that  the 
House  do  come  to  the  following  resolution; 

Itaotved,  That  ine  Speaker  transmit  to  the 
President  of  the  United  States  the  resolution  of 
North  Carolina,  instructing  the  Senators,  and  re- 
questing the  Representatives,  of  that  State  in 
Congress,  to  use  their  endeavors  to  cause  a  suffi- 
cient fort  to  be  built  for  the  command  of  the  bar 
of  Old  Topsail  Inlet,  and  the  defence  of  Beaufort 
harbor. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  remitting  the  duties  pay- 
able on  the  importion  of  a  monument  to  be  erected 
in  memory  of  the  officers  of  the  United  States' 
Navy,  who  fell  during  the  attack  made  on  the 
city  of  Tripoli,  in  the  year  1804. 

Mr.  MiLHOR  moved  to  add  a  new  section  to 
the  bill,  to  appropriate  a  sum  of  money  for  miling 
in,  and  oovering  the  monument  After  some 


debate  on  this,  in  which  Messrs.  Milhoi,  Ltoi, 
and  WiTHBBBU.  supported,  and  Messrs.  Stii- 
FORD,  Macon,  and  Bhiue,  opposed  itjtbcCoifr 
mittee  rose  without  deciding  on  it,  aad  obt^wi 
leave  to  sit  again. 

AHERIGAN  SEAMEN. 

Mr.  Dana. — I  request  permission,  sir,to  uibout 
to  the  attention  of  the  House  a  propoution  whi^ 
has  for  its  object  the  encouragement  ud  iceuiif 
of  seamen  of  the  United  States. 

By  seamen  of  the  United  States,  I  meis  all 
who  belong  to  the  national  family  by  birth  or  hj 
regular  adoption.  The  propositioi  hu  in  finrt 
prmciple  of  permanent  policy,  to  which  the  Xiu- 
ted  Slates  may  adhere  in  either  ahmMtiveofpcM 
or  war.  It  is  of  such  a  nature,  that,  aeeoc4ia^to 
my  apprehension,  it  will  not  contravene  the  (tin- 
lations  of  any  imaginable  treaty  between  dieUsi'  , 
ted  States  and  auy  European  Power.  ItiiMl  i 
intended  to  interrupt  the  progress  of  sny  ncgotii* 
tion  which  may  be  expected  or  depending.  It 
proposes  no  national  degradation ;  no  acknowld;- 
ment  of  inferiority;  no  act  of  suhmissioa  to  u; 
foreign  Power.  Yet,  according  to  the  eslintic 
whicn  I  have  been  led  to  form  of  probable  eoue- 
quences,  itsadoptioa  by  national  authority  mtf 
operate  materially  to  dimiaish  the  range  of  eofi> 
troversv  with  respect  to  seamen ;  and  perbtfi  iki 
principle  might  be  carried  to  sueh  extent  uii 
remove  the  controversy  altogeihn. 

In  saying  this,  I  speak  with  reference  to  m- 
men  who  belong  to  the  United  Staiea  in  ftf  yi 
in  truth.   The  proposition  supposes  the  prapn^ 
of  making  a  strongly  marked  discrimiosiioo  be- 
tween true  American  seamen,  and  tbe  sUeu  U 
our  country  and  laws,  foreigo  deserters,  renegsdc^ 
and  fugitives  from  justice,  impoetwi  by  whoa 
the  character  of  American  seamen  ii  Wadj  »■  I 
Bumed  afld  abused.   It  is  proposed,  that  fix  ou 
own  service  a  preference  should  he  gives  to  oar 
own  seamen,  overall  others — that,  as  ftr  si  oar 
policy  secures  privileges  to  persons  eogifal 
the  merchants  service,  tbe  seamen  who  iK  ou  | 
countrymen  should  have  more  and  better ea^*  j 
ment,  that  they  should  be  knosm  with  Otut^Ti  i 
and  protected  with  firmness.  i 

If  It  should  be  asked  what  principle  can  beioine 
from  objection,  and  jret  adopted  to  prodoeeiaa 
consequeoces,  a  nneral  answer  tuym^T^ 
given,  which  will  point  to  its  character.  Toe 
principle  is  plain,  and  practical  h  hu  t"*^^  | 
of  the  splendor  of  theoreue  system,  nothii^ti'^Y 
magnificence  of  learned,  abstruse  disquisiuoo.  A 
proceeds  directly  towards  its  object;  andgftfU: 
surins  the  execution,  it  appeals  to  the  inietotu  ^ 
the  American  merchants,  and  to  the  beirti  of  j 
the  American  seamen. 

That  this  subject  may  be  more  distinctly 
derstood,  permit  me,  sir,  to  remind  the  House  a 
the  nature  of  our  laws  with  reqiect  to  the  kh* 
nue  and  navigation.  It  is  well  known  that  tlie 
revenue  system  is  favorable  to  such  ships  o"** 
seb  as  are  IwiUy  denominated  ships  or  veneu  « 
the  United  States.  The  denomiaatioa  i*  wui^ 
eal,  and  is  giren  by  statute  to  ships  or  neieli« 
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cartam  dcaeripiioaa^  wfaieh  m  eotiilfld  to  peenllar 
bmcAts  and  pririkifet.  These  rdarte  principallf 
to  the  paymeat  of  impo«ts  and  toniMffe. 

All  ressels  entered  in  the  United  States  are 
anbjected  to  lonoage  duties.  But  the  diSerence 
in  »Tor  of  Teasels  of  the  United  Slates,  as  com- 
pared with  other  ressels,  amounts  in  some  cases 
to  nearly  a  dollar  per  ton. 

Altboogh  this  priril^  is  ralaable,  the  dis- 
crimination with  respect  to  impost  is  oi  more  im- 
portanoe.  In  cases  of  importation  in  foreign  res* 
sels,  a  discrimioatiDg  duty  of  tea  per  cent,  ts  add- 
ed to  the  rates  of  impost,  which  would  be  charge- 
able on  the  name  articles  if  imported  in  vessels  of 
the  United  States;  and,  in  this  respect^  all  vesaeb 
which  hare  not  the  qaatifieaiions  required  by  the 
narigation  law,  are  considered  as  foreign  Tessels, 
although  thej  may  be  owned  by  Amenean  mer- 
chant*. This  difference  of  ten  per  cent  tn  the 
vates  of  impost  might  sometioKs  nearly  amount 
to  the  value  of  (he  freights,  or  perhaps  equal  or 
exceed  it,  with  respect  to  cargoes  consisting  of 
the  finer  and  most  precious  fabrics. 

These  discriminations  have  been  established 
for  the  encoura»raent  of  American  shipping. 
Their  operation  has  been  free  from  Tioleoce;  but 
it  has  been  efficacious.  The  effect  has  been  that 
of  a  power  coostaotly  applied,  and  regularly  tend- 
ing to  produce  a  desired  result.  A  recurrence 
to  statements  made  by  the  Treasury  Department, 
in  different  years,  since  the  commencement  of 
ptoceedings  under  the  Constitution,  will  decisively 
prove  the  great  increase  of  the  proportion  of 
American  snipping  employed  in  the  trade  between 
the  United  States  and  foreign  countries. 

As  this  principle  of  discriminaUon  has  been  ap- 
plied BO  effectually  for  the  encouragement  of 
American  shipping,  it  is  now  {woposed  to  apply 
the  same  principle  for  the  encouragement  and 
security  of  American  seamen. 

Qentlemen  may  judge  with  what  effect  it  can 
be  applied  to  this  purpose,  if  they  will  now  turn 
their  attention  to  our  navigation  u.w.  The  "  act 
concerning  the  registering  and  recording  of  ships 
or  vessels"  makes  pravision  for  the  r^ister- 
ing  of  ships  or  veasets  which  may  be  "denomioa- 
t«a  and  deemed  ships  or  vessels  of  the  United 
States."  To  eoaplete  a  title  to  all  the  privileges 
of  such  ressd^  three  general  qualifications  are  re- 
qoired :  American  eonstmetioD— Ameriean  own- 
■rahip— Atnertean  eominand.  The  vessels  must 
liBTa  been  built  within  the  United  States,  except 
in  eertain  cases  of  vessels  owned  by  American 
citizens  in  the  year  1789,  or  vessels  condemned  as 
mize  or  adjudged  forfeited  for  breach  of  law. 
They  mast  be  owned  wholly  by  American  citi- 
zens having  their  usual  residence  in  the  United 
States,  except  in  cases  of  American  owners  being 
abroad  in  a  consular  capacity,  or  acting  as  agents 
or  partners  of  commercial  bouses  consisting  of 
American  citizeiu  actually  carrying  on  trade  with- 
in the  United  States.  They  must  also  be  com- 
manded by  citizens  of  the  United  States ;  as  it  is 
expressly  provided  that  the  registered  ships  or 
TMBds  shall  not  continue  to  enjoy  the  bmeflts 
and  privileges  appettaiaing  to  ships  or  vessels  of 
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the  United  States,  longer  than  "they  shall  con- 
tinue to  be  wholly  ownM  and  to  be  commsnded  by 
a  citizen  or  citizens  of  the  United  States." 

In  addition  to  these,  it  is  now  proposed  to  pre- 
scribe a  fortfaer  qualification,  which  has  not  as 
yet  been  required  bjr  our  law,  although  the  prin- 
ciple is  perfectly  plain,  and  corresponds  to  practi- 
cal regulations  well  known  to  be  adopted  by  some 
of  the  greatest  civilized  Powers,  especially  in 
Burope.  It  is  to  require,  that  registered  ships  or 
vessels,  to  be  comnletely  privileged  as  American, 
shall  be  navigated  by  a  proportion  of  Amerioan 
mariners. 

As  soon  as  the  proposition  is  stated,  its  efficacy 
may  be  instantly  perceived.  In  case  of  its  being 
adopted,  American  seamen  would  of  course  be 
employed  In  preference;  and  might,  therefore,  be 
eoabled  to  obtain  better  employment,  higher  w^ 
ges,  an^  more  comfortable  means  of  subsistence. 
The  interest  of  the  regular  American  nerchut, 
coaeemed  ia  shipping,  would  require  him  to  em- 
ploy them;  and  his  vessels  could  not  otbowise 
enjoy  the  privileges  of  American  vessels,  and  the 
additional  wages  for  American  seamen  would  be 
more  than  compensated  by  the  exemption  f|om 
discriminating  duties  in  consequence  of  their  be- 
ing employed.  At  the  same  time  it  would  be  the 
interest  of  the  true  American  seamen,  and  it 
would  agree  with  sentiments  of  fair  dealing  and 
of  duty  towards  brother-seamen,  to  expose  foreign 
impostors  who  might  attempt,  by  means  of  faue 
swearing,  to  keep  out  of  employment  some  of  the 
honest  seamen  who  are  our  own  conntrymen. 

In  adopting  this  principle  into  our  navigatioit 
law,  I  coiud  enoose  to  renounce  the  whole  s^tem, 
now  practised  in  our  custom-bouses,  of  issuing  to 
individual  seamen  such  certificates  of  citizenship 
as  are  commonly  called  protections.  I  am  not  for 
obliging  the  American  seamen  to  carry  such  pro- 
tections about  their  persons  while  on  board  Ameri- 
can merchant  vessels.  The  documentary  proofs 
of  the  national  character  of  the  vessel,  the  com- 
plete evidence  of  the  national  flag,  should  consti- 
tnte  a  sufficient  protection  for  every  American 
seaman  on  board  who  shall  have  been  shipped  for 
the  voyage  according  to  law.  If  such  peaceable 
means  of  protection  from  impressment  snoutd  not 
be  respected,  let  us  be  prepared  to  adc^  other 
measures  of  more  decisive  CMmeter. 

It  is  obvioni^  in  ffivingto  the  American  seaman 
the  protection  of  ute  docomeBtary  proofs  of  tha 
national  character  of  the  vessel  on  ooard  of  which 
he  18  shipped,  in  thus  jgiTing  him  the  complete 
protection  of  the  American  fag,  the  pnUie  would 
give  him  a  protection  which  he  could  enjoy  oi^y 
while  faithful  to  bis  duty  in  continuing  with  the 
vessel.  By  deserting  from  the  service,  he  would 
instantly  lose  the  benefit  of  this  protection.  And 
such  a  protection  could  not  be  franduleatl)^  sold  to 
an  alien  by  the  seaman  for  whom  it  was  originally 
intended.  These  advantages  might  be  expected 
from  the  nature  of  the  regulations  which  would 
be  proper  for  carrying  the  principle  into  effect. 

Tlut  a  vessel  might  be  entitled  in  our  own 
ports  to  all  the  privileges  of  the  American  Htg,  it 
ought  to  appear  from  tne  documents  appertain^ 
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to  the  vessel,  it  ought  to  appear  from  the  rcgalar 
ship's  papers,  that  tbe  vessel  has  OD  board  the  re- 
quisite proportiaa  of  Americao  seamen.  Thiii 
would  be  a  plain  regulation,  completely  within 
oar  power,  and  acknowledging  no  national  inferi- 
ority. 

There  is  a  reason  for  taking  this  subject  into 
consideralida  at  the  present  time.  The  operation 
of  the  existing  embargo  must  undonbiedly  throw 
out  of  employment  a  great  number  of  seamen, 
among  whom  there  may  be  some  hundreds,  or 
perhaps  thousands  of  foreigners.  Those  foreign 
seamen  being  thrown  out  of  American  rmplo^- 
ment  by  the  embargo,  and  being  reealted  to  their 
own  country  by  proclamation  of  iui  GoTernment, 
it  U  not  im^bable  that  they  may  be  disposed  to 
Ifave  the  United  Sutei,  with  a  riew  to  employ- 
nent  inthcforn^  serrtce.  Under  these  cireum- 
•taneea,  I  am  for  holding  oat  lo  the  American 
seamen,  to  our  conatrymen,  tbe  encourageroent 
of  future  privileges  and  employment  in  preference 
to  others.  This  might  operate  as  an  inducement 
for  them  to  continue  in  the  United  States;  and  they 
might  be  cheered  by  hopes  of  brighter  prospects 
ana  better  times,  notwithstanding  the  sufferings 
to  which  they  may  be  subjected  by  the  pressure  of 
the  embargo. 

With  these  views,  I  submit  the  following  reso- 
lation  for  the  consideration  of  the  Hoose: 

Retolved,  That,  for  the  encouragement  and  security 
rfseamen  of  tbe  United  States,  it  is  expedient  to  make 
piOTision,  that  registered  shipB  or  vessels,  after  a  time 
umited  by  law,  shall  not  continue  to  enjoy  the  benefits 
and  privile^  appertaining  to  ships  or  vessels  of  the 
United  States,  unless  some  proportion  of  the  mariners 
on  board  the  same  shall  be  citizens  of  the  United  States. 

The  resolution  having  been  read  at  the  Clerk's 
table,  Mr.  Dana  moved  to  have  it  referred  to  a 
Committee  of  tbe  whole  House,  that  the  prioci 
pie  might  be  fully  discussed. — Agreed,  and  ordered 
for  the  next  Wednesday. 

Mr.  Daha. — It  may  be  recollected,  that  the 
Secretary  of  the  Treasury,  during  the  present 
session,  has  reported  a  statement  of  the  tons  of 
ahippin^  owned  in  the  Udited  States.  This  is  an 
iaterestini;  document,  which  may  have  an  impor- 
tant bearing  on  tbe  snbjeet  which  hat  jost  beco 
referred  to  a  Committee  of  the  Whole.  Gtentle- 
men  may  also  deem  it  of  importaooe  to  know 
how  many  seamen  have  been  registered  as  Ameri- 
can, and  now  beloo?  to  the  several  districts  of 
tbe  customs  in  the  United  States.  The  law  re- 
specting tbe  relief  and  protection  of  American 
•ctmen  contains  a  provision  requiring  the  collect- 
ors of  the  customs  to  make  returns,  to  the  Depart- 
ment of  State,  of  the  numbers  of  seamen  who 
have  received  certificates  of  citizenship,  and  been 
registered  as  American  seamen  in  the  respective 
districts.  I  am  not  certain,  however,  that  the 
Secretary  of  State  has  it  in  nis  power  to  give  all 
tbe  information  which  is  desired  on  this  subject. 
But,  as  far  the  documents  ia  his  office  may  enable 
him  to  give  the  information,  I  eonld  wish  it  to  be 
in  possession  of  the  House.  Fiw  this  purpose,  I 
propoM  Ae  following  reKrinlioi : 
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JHeaohady  That  the  8«:i«tai7  of  State  bedbeeUdto 
lay  before  this  Hoose,  a  statement  of  the  re^edive 
numben  of  citizens  of  the  United  States  legiitmd  m 
American  seamen,  and  now  belonging  lo  Uw  wrml 
districts  of  the  customs,  according  to  the  ntnnu  nads 
by  the  collectors,  in  pursnanoe  of  the  law  rditix  to 
the  reliefandprotecUon  of  American  seamen. 

Tbe  resolution  was  adopted. 


Monday,  January  11. 

Mr.  BoTLE,  from  the  Committee  on  Pablic  Lands, 
who  were  directed  to  inquire  into  the  expedieocf 
of  allowing  an  additional  compensation  to  tlie 
commissioners  for  examiniog  titles  to  lands  west 
of  Pearl  river,  made  a  report  recommending  tbe 
adoption  of  a  resolution  declaring  that  it  is  inex- 
pedient to  grant  an  additional  compeoutin  to 
these  commissioners;  which  was  ordered  to  lie 
on  the  table. 

Tbe  House  resolved  itself  into  a  Comminee  of 
the  Whole  on  the  bill  for  the  relief  of  CHirei 
Evans  (allowing  him  to  renew  a  patent  vhieb 
was  of  no  effect  from  an  informality  ia  the  on* 
ginal  patent:)  and,  after  some  time  spent  in  db> 
cussion  of  it,  the  Committee  rose  and  reported 
ihe  hill,  which  was  ordered  to  a  third  reading  to- 
morrow. 

REPORT  OX  EMBARGO  MEMOBIAL 
Mr.  Newtoh,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  rererrtd 
the  memorial  of  the  merchants  of  Pbiladelphii, 
praying  the  modification  of  the  embargo  law,  so 
as  to  permit  vessels  cleared  out  at  the  time  of  tk 
passage  of  that  law,  to  go  to  sea,  notwiihstandin; 
the  embargo,  made  the  following  report: 

The  committee  entertain  no  doubts  that  the  kat 
are  justly  and  oorreetly  stated  in  Uie  monoritL  Thi 
object  die  memorialists  have  in  view,  is  to  ebtaii  ftc- 
mtsrion  for  their  vessels  to  proeeed  on  their  mpwii" 
voyages. 

Tbe  cargoes  consist  prinoipally  of  flaxseed,  uvticl* 
depending  on  a  speedy  exportationa  to  insare  iti  nloni 
The  memorialista  place  great  relianoe.  lo  obtiia  the 
permission  soaght,  on  tbe  hardahip  of  tbdr  caitii  u' 
also  on  the  groand  of  having  pveeaied  desaaM  fci 
theb  vessels,  ftom  the  costosi^uioaB,  to  |aoeMd  m 
their  veysgesiprenoas  to  the  passage  of  the  act  Isyitt 
an  embargo. 

While  the  committee  view,  with  becoming  iwaM- 
%,  the  distressing  ntuation  in  which  the  awmoiiiliai 
a>e  placed — while  with  them  they  deplore  and  dept- 
cate  tbe  events  which  have  brongbt  to  a  paiue  tlie 
commercial  mterconrse  of  the  United  States  witb 
eign  nations — they  cannot  give  their  assent  to  the  WB* 
on,  that  the  esses  of  tbe  memorialists  are  entitleo  to 
exemption  from  the  inconveniences  and  haiddi^a 
not  the  losses,  which  resoH  from  a  general  embugo- 
The  committee  cannot  see  any  reason,  wty  the  ct««i 
now  under  consideration,  ought  to  be  discrimioilaa 
from  those  of  other  citisenfl.  They  cannot  pcreo" 
how  the  mere  eomiriiance  with  the  usual  fbnn  tit  tskisf 
out  clearances,  for  vessels  to  proceed  on  dieir  ^l^Kf^ 
can  invest  the  memorialists  vrtth  any  distingBMM 
priribges.  FromthedistressiagcopJlieBofthsAaiW' 
lean  commerce,  li^*  in  its  peacsfiil  and  jnoftsw^ 
pnisnitB,  to  afgreesions  and  ontngss  fnm  the  Mni*' 
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nut  nations  of  Batope,  it  became  the  iudiqiennble  ArOy 
of  CoDgreM  to  inhiMt,  hj  wa  enbargo,  th«  depajton, 
on  foreign  voyages^  of  our  seamen,  our  veMeb,  and 
merdiandise.  Repobltc  feela  Titally  those  inju- 

ries which  ariae  from  the  impoTeriahment  of  ita  dti- 
xena,  and  from  the  depriTation,  bj  illegal  impressments 
and  deteMioBs,  of  its  manneta.  The  strength  of  a  Re- 
pobtie  reaidea  in  the  dtiiena  it  can  nomber,  and  in 
their  patrioUsm  and  talor.  Impotent  and  ineffideat 
would  that  €ktTemment  be,  without  an  inTeatttare  of 
powara  in  extiaordinai;  criaea,  to  eontnd  and  restrain 
the  peraona  or  pursuits  of  the  dtixena.  Sudk  a  Gorem- 
Bwnt,  destitute  of  that  natoral  and  inesiatible  impetus 
and  cnerg7  indispensable  to  its  preservation,  would 
crouch  to,  and  sink  under  the  first  blow  that  should  be 
aimed  at  it.  Theenlightenedand  TirtaoospatrioU  who 
framed  the  Constitstion,  foreseeing  the  trials  and  con- 
flicts the  United  Statea  would  have,  in  their  political 
progiesa,  to  encounter,  tnfiised  into  tliat  instrnmait  all 
4he  vigor  essential  to  tlit  aeoompUdiment  of  the  end  tot 
artiieh  it  waa  demgned — the  hapi»neas  and  aalvation  of 
the  nation.  That  the  extraorwnary  powers  here  spo- 
ken of,  and  contended  for,  are  given  to  Congress  by  the 
Constitution,  cannot  be  denies].  The  acta  of  Congress, 
recorded  in  the  statute  book,  long  acquiesced  in  by 
every  description  of  citizens,  afford  a  conclusive  argu- 
Aeat  in  aupport  of  the  right  to  exercise  those  powers. 
31ie  acts  alluded  to,  are  ^.embargo  laid  in  1794,  snd 
thaaeveral  laws  passed  the  SSthofFehruaiy,  1806,  and 
1807»  to  aaiapena  the  commercial  intorcoaise  between 
the  United  etalea  and  certain  parts  of  tiie  Ldand  of 
St  Domingo. 

The  embargo  laid  in  1794,  operated  alike  on  all  ve»- 
sds,  whether  they  were  or  were  not  cleared  out  prior 
.4o  the  time  it  was  enforced ;  nor  has  such  a  distinction 
ever  reooived  the  aanction  of  any  nation,  the  peeuliari^ 
itf  whoM  sitoiutian  impoaed  an  embargo,  as  an  act  of 
imperious  .neceasitir' 

With  Mual  grace,  and  the  same  justice,  could  the 
iammi  and  planter,  the  meohanieand  manuftetnrer, 
put  in  thor  daim  to  exemption  from  the  sacrifices 
which  they  are  offering  oa  the  altar  of  patriotism  :  as- 
signing as  a  reason  for  the  exemption,  that  theproducts 
and  articles  of  their  respective  vocations  were  (he  ac- 
<Ioisitions  of  their  skill  and  industry,  previous  to  the 
■existence  of  the  act  laying  an  embargo,  and  that  they 
have  the  right,  if  they  should  think  proper  to  exercise 
it,  to  export  tboae  pvodnets  and  artidea  to  finrdfu 
markets.  If  the  pomioD  of  the  memorialists  be  sound, 
it  would  be  absurd  in  the  extreme  ever  to  lajr  an  em- 
bargo, as  it  never  could  be  brought  into  action  at  the 
time  when  all  the  energies  of  such  a  measure  were 
nquired  for  the  puUic  sa^fety  and  welfare. 

Were  vessels  permitted  to  proceed  on  foreign  voyages, 
Congress  would  deservedly  merit  oenaure  for  inconsis- 
temiy,  and  for  wanting  dignified  stability  and  firmneas 
in  the  day  of  trial.  The  committee  can  never  be  in- 
duced to  recommend  a  policy,  nerveless,  and  with- 
■ont  m  chaiwter,  while  they  mahitain  a  due  regard  and 
devotion  to  national  honor  and  to  national  interest 

The  attention  of  the  committee  having  been  directed 
to  the  memorial  of  the  merchants  and  traders  of  Phila- 
delphia, by  an  order  of  the  House  of  Jlepresentatives, 
they  feel  themselves  constrained,  in  deciding  on  the 
embargo  cases  before  them,  to  take  a  transient  view  of 
the  causes  which  led  to  that  meastfre,  and  to  exprras 
4hehr  opinion  of  the  necessity  imposed  on  the  United 
'States  of  adbning  te  it,  until  piopcr  asnuunces  are 
fiven,  dial  tUb  MObil  ligto  iliatt  be  za^eetsd. 


Those  who  have  bestowed  any  thought  on  the  state 
of  afiurs  in  Europe,  most  have  emtemplated  aa  prab». 
able  a  meaanre  of  this  kind  on  the  prcmure  of  inan^- 
cious  events. 

The  love  of  domination  and  the  cujndily  of  eommer^ 
dal  monopoly  have  regularly  and  undenatingly  been 
producing  and  maturing  ibis  extraordinary  cri8is,-m 
which,  without  their  accord,  the  United  States  are  un- 
happily involved.  If  a  wise  and  prudent  policy,  toIer> 
ating  and  countenancing  no  measures  or  practices  that 
could  compromit  the  peace  or  interrupt  the  harmony  of 
the  United  States  with  any  of  the  belUgemit  nations 
of  Europe,  could  have  preserved  to  them  the  advanta- 
ges of  an  honest  and  impartial  neutral!^,  our  citizens 
and  merchants  would  not  now  be  lamenting  that  lan- 
guor and  inactivity  produced  by  a  suspension  of  com- 
merce. Congress  had  it  in  its  option  either  to  permit 
the  continuance  of  commerce,  or  to  resort  to  the  secure 
and  precautionary  measure  of  an  embargo.  If  the 
continuance  of  commerce  had  been  preferred.  Congress, 
from  the  existing  state  of  things,  would  Inm  been 
compelled,  with 'an  inadequate  marine  force,  to  afford 
some  sort  of  protection  to  it,  or  to  allow  private  ships 
to  arm  for  their  defence.  If  such  a  step  had  beea 
taken,  war  must  have  ensued;  if  resistance  to  the  exe- 
cution of  the  decree  of  France,  bearing  date  the  81st 
November,  1606,  or  of  such  orders  aa  should  be  issued 
by  the  British  Cabinet,  in  conformity  to  the  retaliatiug 

S'  wer  contended  for  in  the  note  of  Lord  Howick  to 
r.  Monroe,  of  10th  January,  1807,  and  of  the  prodap 
roation  6f  the  14th  October,  1807,  caixXA  produce  it. 
In  this  state  of  afiUrs  between  the  United  Statea  and 
the  nations  of  Europe,  a  permission  to  ann  private 
ships  would  be  tantamount  to  a  declaration  war. 
Individuals  who  had  been  injured  by  either  of  the  na- 
tions, or  who  might  be  influenced  by  narrow  prejudices, 
or  short-sighted  views,  would  have  it  in  their  power  to 
plunge  the  United  States,  without  their  eonaent,  into  a 
war  vritfa  one  of  the  belligiBreut  natiinia,  and  to  pave  tha 
way  to  an  alliatfce  with  the  otiier.  From  Aese  con- 
siderations a  preference  waa  given  to  the  embargo. 
On  the  18th  December,  1807,  the  President  of  die  Uni- 
ted States  addressed  a  confidential  Message,  since  pub- 
lished, to  the  Senate  and  House  of  Representatives,  as 
fUlows :  "  The  communications  now  made,  showing 
the  great  and  increasing  dangers  with  which  our  ves- 
sels, our  seamen,  and  our  merdiandise,  are  threatened, 
on  tiie  hi^  seaa  and  elaewhere,  from  the  bdligonnt 
Powera  irf"  Europe ;  and  jtbeinK  of  the  greatest  impn^ 
tance  to  keep  in  safety  these  essential  resourcea,  I  deem 
it  my  duty  to  recommend  the  subject  to  the  considen^ 
tion  of  Congress,  who  will  doubtiess  penseive  all  tha 
advant^s  which  may  be  expected  from  an  inhilHtioa 
of  the  departure  of  our  vessels  from  the  ports  of  the 
United  States." 

This  Message  from  the  Executive  Magistrate,  whose 
province  it  is  to  preside  over  our  foreign  relations,  r»- 
ceived  from  Congress  that  immediate  and  prompt  at- 
tention which  waa  due  to  ita  importance. 

The  evidences  of  diapodtions  manifested,  and  af 
measures  adopted,  ahd  in  execution,  by  the  belligemt 
nations,  left  no  doubt  on  the  mind  of  the  certain  pros- 
tration of  neutral  commerce.  The  embargo  was  laid, 
aa  being  the  safest  coarse.  It  waa.  considered  as  the 
best  means  that  could  be  resorted  te  for  the  protectioK 
of  our  citizens,  and  for  the  preaervation  of  our  veesels 
and  merdiandise.  It  was  a  measure  that  resulted  from 
mudi  ddibemtion.  That  it  is  the  best  which  Oongnss 
could  devise  or  adopt,  is  the  solemn  and  profound  ooa- 
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yieSon  of  the  committee,  on  a  review  of  the  whole 
fiaud.  Mo  charge  d  parttdity  can  be  brought 
aceinat  it,  ae  all  nations  are  placed  on  an  equal  fool- 
ing, their  Tfssela  being  at  liberty  to  enter  oar  porta,  and 
to  dqiart  at  pleasure.  The  embargoce  laid  in  Europe, 
aince  the  year  1798,  never  excefrted  from  detention 
American  veMels.  The  belligwent  natioju  cannot 
raiae  tha  voice  of  oomfdaint,  as  tbtir  injwtiee  haa  made 
this  precantioDaiy  meaaon  an  act  of  nacesnty.  Should 
the  embargo  be  rigidly  peraevered  in,  the  advantages 
to  be  derived  from  its  adopUon  will  amply  repay  all 
the  sacrifioes  made  to  obtain  them.  Hew  and  impor- 
tant tzeasDiea,  heretofore  neglected,  will  be  brought  to 
light,  and,  what  is  more  important,  into  use.  The 
United  States,  regenerated  by  their  own  energies,  will 
acquire  a  confidence  in,  and  a  reliance  on,  Uieir  own 
lesonreca*  widwut  whi^  it  is  in  vain  to  Mdeavra  to 
^ve  efiactoal  and  commanding  protection  to  tte  ri^ta 
cf  tiia  dtiwas  and  those  of  the  Republic.  The  em- 
bargo, bj  teadung  f<»Mgn  nations  the  r%lut  of  Ameri- 
can commerce  and  prodnctioDS,  will  inspire  them  with 
dispoaitioDa  to  |>ractice  Justioe.  They  depend  on  this 
country  lar  articles  of  the  first  necesei^,  and  for  raw 
materials  to  supply  their  manu&ctories.  The  embargo 
will  have  no  incwuiderable  influence  in  breaking  tboae 
nnnit^wl  fottara  which  drcunacribe  the  motions  and 
libar^  of  comnwrce. 

Toe  committee  are  perenaded  that  the  National  L»- 
gialatiiie  has  endeavored  seduloiuly  to  peifinm  the  do- 
ties  assigned  to  it  by  the  Constitution  in  a  manner  to 
oomport  with  the  honor  and  weUio'e  of  a  great  and  free 
pet^e.  The  stand  which  a  deliberate  and  dispasaion* 
ate  judgment  recommended  and  ajnnroTed,  has  been 
taken.  The  iasue  is  in  the  hands  of  uat  <3od,  who  has 
never  caaaed  pre-«minently  to  mai^ftst  hia  love  to 
these  United  Statea ;  and  whatever  ma^  be  that  destir 
ny  which  His  all-wise  and  soperintendmg  Providence 
baa  allotted  for  them  ;  whether  it  is  to  be  their  happy 
lot  to  arrive  at  that  destiny  under  the  guidance  and 
auH>ices  of  peaoe ;  or  whether  it  is  decreed  that  they 
ahu  pierce  through  war  to  reach  it,  to  actjuieece  with 
digni^  and  firmness  becomes  a  duty.  Qeapair  can 
never  dweU  in  the  bosom  of  liberty.  That  God  who 
led  tha  United  Htatea  victocioos  to  independenoe,  haa 
gnsn  itmigth  to,  and  inqured  them  witti  eoniaga  to 
maintain  and  to  perpetiuta  iu 

The  committee  recommend  the  adaption  of  the  fol- 
lowing reeoltttion : 

Reaohtd,  That  the  prayer  of  tiie  memorialists,  mer- 
chants and  traders  of  the  city  of  Philadelphia,  is  un- 
leaaonable  and  ought  not  to  be  granted. 

After  some  obsetvitioas  a^inst  immediately 
deciding  on  this  report  by  Messrs.  Milnor  and 
Ltor,  and  by  Mr.  Ncwton  in  aoswer,  on  the  sug- 
gestion of  Mr.  Smilie,  the  report  was  referred  to 
a  Cwnmittce  of  the  Whole  on  Wednesday  next. 

GENERAL  WILKINSON.  . 

On  motion  of  Mr.  Randolph,  the  House  took 
«p  for  coosideratioa  the  resolution  submitted  by 
him  a  few  days  aince,  relative  to  the  cooduot  of 
Bricadier  Geneial  Jemea  WilkioiOD. 

Mr.  Clark  laid  opon  the  table  the  sutement 
which  he  had  been  reoueated  to  make  by  ■  reso- 
latioD  of  the  House  on  Thursday  last.  The  atatc- 
meax  is  as  follows: 

In  obedience  to  the  direction  of  the  House  of  Repre- 
aentatives,  ezpreaaed  in  thor  reecriatfon  of  Friday  last, 
I  mlanit  ttie  ndlewing  statement: 


I  arrived  from  Europe  at  New  Orleans  in  Dccogki, 
17M,  having  been  invited  to  the  country  by  an  nadi 
of  consideraUe  wealth  and  influence,  who  bad  ban 
loBg  tendent  in  Ast  dty.  Shortly  after  ray  aniril,! 
was  employed  in  the  oAee  of  the  Secretaiy  ef  ^ 
Government— Ais  office  was  the  depositDiy  of  all  SMt 
papers.  In  1787,  General  ^A^IUnson  made  In  fal 
viatt  to  New  Oriaaas,  aad  warn  intndneed  by  ny  lada 
to  the  Govaamoraad  other  ofioeraaf  tha  SjiaidriiGw. 
eiwneirt. 

Id  1768,  mvch  sensation  waa  excited  by  Ae  RfMrt 
ef  his  having  entered  into  some  arrangemenla  iridi 
the  GovenuBMit  of  Loutaiana  to  separatethe  Watao 
oomtiy  from  dM  United  States,  and  this  report  aqmad 
great  credit  upon  his  second  visit  to  New  Orieniii 
1780.  About  this  time  I  saw  a  letter  from  the  0» 
to  a  panwn  in  New  Orieana,  giviag  an  aemntrf 
Colonel  Cranolly'i  mission  to  him  from  die  BoAb 
Government  in  Canada,  and  of  proposals  made  to  til 
on  the  part  of  that  Government,  and  moitiniiig  Ui 
determination  of  adhering  to  hia  connexion  wi&  Ai 
Spaniards. 

My  intimacy  with  the  officers  of  the  SpaniA  Oot. 
emment  and  my  access  to  official  inibnnalion  diicloicd 
to  me  shortly  afterwards  some  of  the  plans  tha  QeaeA 
had  proposed  to  the  Govemment  for  eflecdng  the  a»- 
templated  sejpa ration.  The  general  project  wu,  tb 
•everance  of  the  Western  country  from  the  Uniled 
States,  and  4m  estabfiahment  ef  a  sepaiate  Oonii< 
meat  in  the  allianoe  and  under  the  proteedou  of  Spm. 
In  efiectiag  this,  Spain  waa  to  (bmi^  money  aodirai, 
and  the  minda  of  the  Western  people  were  to  be  sedwed 
and  brought  over  to  the  project  by  libaral  adnntica 
reaolting  from  it,  to  be  hm  out  by  Spsio.  The  tradi 
of  the  Missisnppi  was  to  be  rendered  free,  Aepirttf 
New  Orieans  to  be  opened  to  them,  and  afrea  eoa- 
merce  allowed  in  the  pnductiona  of  die  newOewn- 
ment  with  Spain  and  her  Weat  In£a  iahnda. 

I  remember  about  the  same  time  to  have  aeaniM 
of  names  of  dtiianaof  the  Weetamootutiyiiiud>"M 
in  the  faandwritiag  of  the  Geoanl,  who  wm  nam- 
mended  for  pensioas,  and  tbe  aoms  were  staled  pitfV 
to  be  paid  to'  each;  and  I  dten  dMactiy  ttndfflWi 
that  he  and  others  vrera  aetnally  psMionaw  <l  ■> 
Hpaniab  Goramment 

I  had  no  personal  knowledge  of  money  bttsf 
to  General  Wilkinaen  or  lo-any  agent  for  biiD,«o  w- 
conntof  Us  pension,  previously  to  theyearlTStoil^ 
In  ene  of  these  years,  and  hi  wUchieaaaet  be  e«M 

until  I  can  eonsult  my  botdu,  a  Mr.  LaCsaaaga^w 
I  undenrtood  waa  Postmaster  at  aeFallBofObio,eui> 
to  New  Orieana,  and,  as  One  of  the  aaaodatSon  *i» 
General  Wilkinson  in  tiie  project  c(  diamemliemcA 
received  a  sum  of  money,  four  thomaod  daHaa  «f 
which,  or  thateaboot,  were  embayed  by  a  nadal  p»- 
naesion,  free  of  duty,  on  board  a  vassal  «fai<a  haibN 
eomrignod  to  ase^  and  wUeh  aailed  fcr  Pbilada](ihii.  a 
which  vaaad  Mr.  La  Oaasagne  west  paaarafer.  M 
and  peior  to  tlus  period  I  had  variona  q^nrtooiiwa 
seeing  lb»  proj«^  aubnitted  to  the  Spanidt 
emment,  and  ef  learaiag  many  of  the  detailaftcmw 
agenU  empkyed  to  carry  them  into  ezecotim. 

In  17M,  twogeatiemeaofthenaBieaofOirHcw 
Cotlina,  frienda  and  agenta  of  General  WittiiiMn.  <^ 
toNewOrteans.  Tetha  fli*  was  enfraaieJ.*'"' 
partienlarly  infiMMd  by  the  offioera  of  dw  Spw* 
GoTemmenC,  the  aom  of  aiz  thooaand  doUai*.  V* 
deUvaied  to  Oeneial  Wilkhuott  en  aeeaoK  tfbii^ 

panmw,  ani  thai  ef  eihw.  OnhiBW«y,iBi>U""» 
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to  Ksntodcy,  Owens  wu  moTdrnd  hj  hii  boat'*  crew, 
and  the  money  it  was  nnderstood  was  made  away  with 
by  tham.  This  otcnrrence  oceasionad  a  considerable 
noise  in  Kantttc^,  and  contributed,  wifli  Mr.  Power's 
viails  at  a  aubaeqaent  peood.  to  awakon  the  saqNcton 
of  Ganagral  Wajask  who  took  laaasngas  to  intwcqpt  the 
eoireaywideitco  of  General  Wilkinaon  with  the  Spanish 
Goveramaal,  which  were  not  attended  with  success. 

CoUins,  the  co-agent  with  Owens,  first  attempted  to 
fit  oat  a  small  vessel  in  the  port  of  New  Orleans,  in 
order  to  proceed  to  some  port  in  the  Atlantic  States ; 
but  she  was  destroyed  by  the  borricane  of  the  month 
of  Aogust  of  1794.  He  then  fitted  out  a  small  vessel 
in  the  Bayou  SL  John,  and  shipped  in  her  at  least 
eloren  thonsaud  doUan,  which  he  took  nmnd  to 
Charleston. 

This  shipment  was  made  under  such  peculiar  dr- 
camstancea  that  it  became  known  to  many,  and  die 
destination  of  it  was  afterwards  fully  disclosed  to  me 
by  Ae  officers  of  the  Spanish  Government,  by  Collins, 
waA  by  General  Wilkinson  bimseUI  who  complained 
that  Collins  instead  of  sendii^  him  the  monqr  on  his 
■niTsI  had  empli^r*^  it  in  somo  vrild  qieealations  to 
the  West  Indies,  by  whieh  he  had  lost  a  consideiable 
snm,  and  that  in  eMueqaenoe  of  the  mismanagement  of 
hia  agents  he  had  derived  but  little  advantage  irom  the 
money  paid  on  his  account  bj  the  Govemmeat. 

Mr.  Power  was  a  Spanish  subject,  resident  in  Lon- 
isiana,  till  the  obj^t  oif  his  visits  to  the  Western  comi- 
try  became  known  to  me  in  1796,  when  he  embarked 
on  board  the  brig  Gayoso,  at  New  Orleans  for  Phila- 
delphia, in  company  with  Jadge  Sebastian,  in  which 
vessel,  as  she  !ud  been  consigned  to  myself  I  saw 
embalmed  under  a  special  permisnon  lour  thousand 
dollars  or  thereabout,  whkh,  I  was  informed,  were  for 
Sebaetian'a  own  aceonnt,  as  one  of  those  concerned  in 
the  scheme  of  dismemberment  of  the  Western  country. 

Mr.  Power,  as  he  afterwards  informed  me,  on  his 
tour  through  the  Western  eountiy,  saw  General  Wil- 
kinson at  Greenville,  and  was  the  bearer  of  a  letter  to 
him  for  the  Secretary  of  the  Oovemment  of  Louiriana, 
dated  the  7th  or  8th  Mardi,  1796,  advising  that  a  snm 
of  money  bad  been  sent  to  Don  Hmmbss  Portell,  com- 
mandant of  New  Madrid,  to  be  d^veied  to  his  order. 
This  money  Mr.  Power  delivered  to  Mr.  Nolan,  by 
Wilkinson's  directions.  What  <wneamed  Mr.  Nolan^ 
agsn<7  in  this  business  I  learned  fiom  himself  when 
he  aAerwards  viuted  New  Orleans. 

In  1797,  Power  was  entrusted  with  another  mission 
U>  Kentucky,  and  had  directions  to  propose  certain  i^ans 
[Q  effect  the  separation  of  the  Western  country  from- 
ihe  United  States.  These  plans  were  proposed  and  re- 
jected,  as  often  solemnly  asanred  me,  duough  tiie  means 
uT a  Mr.  George  Nidiolaa,  towhom  amoi^c  others  thej 
trere  oommunieated,  who  spumed  the  Idea  of  receiving 
foreign  money.  Power  mn  proceeded  to  l>etroit  to 
tee  General  Wilkinson,  and  vras  sent  baek  by  him  nn- 
ler  guard  to  New  Madrid,  from  wbnico  he  returned  to 
NewOrieans.  Power^secretinstmctienawete  known 
»  me  afterwards,  and  I  am  enabled  10  slate  that  the 
plan  eoitsBplatod  anting  ftuled. 

At  ttia  patio^  ^pt^en  and  fbr  aonw  time  after- 
ivaidi,  I  waa  leridwit  in  the  SpaniA  tevritoiy,  snbjeet 
■o  the  l^wnish  laws,  without  an  expectation  of  becom- 
og  a  eilBen  of  the  United  States.  My  oUigatioas  were 
.hen  to  oooceal,  and  not  to  OHumunicate  to  the  Gov- 
ernment of  the  United  States  the  projects  and  enter- 
jrises  which  I  have  mentioned  of  General  Wilkinson 
md  the  Spanish  Government. 
In  the  month  of  October,  tit  1798, 1  visited  General 


Wilkinaon  by  his  paitichlar  request  at  his  camp  at  Lof- 
tus'  heights,  where  he  had  shortly  before  arrived.  The 
General  had  heard  of  remarks  made  by  me  on  the  sub- 
ject of  bis  pension,  which  had  rendered  him  uneasy, 
and  he  was  desirous  of  making  some  arrangements  witb 
me  on  ttie  snbjeet.  Ipassed  three  days  and  nights  in 
the  General's  tent  Tbe  diief  subjects  of  our  conver- 
saUon  were,  the  views  and  enterprises  of  the  Spanidi 
Government  in  relation  to  the  United  States,  and  spec- 
ulations as  to  the  result  of  political  affairs.    In  the  course 
of  our  conversation,  he  stated  that  there  was  still  a  bal- 
ance of  ten  thousand  dollars  due  him  by  the  Spanidi 
Government,  fbr  which  he  would  gladly  take  in  exchange 
Governor  Gayoso's  plantation  near  the  Natchez,  who 
might  rombutae  hinuelf  fiom  the  treasury  at  New  Or- 
leans. I  asked  the  General  whedier  this  sum  was  dno 
on  the  dd  buriness  of  the  pension.   He  replied  that  It 
was,  and  Intimated  a  wish  that  I  should  propose  to  Gov- 
ernor Gayoso  a  transfer  of  his  plantation  fi>r  the  moner 
due  htm  from  the  Spanish  treasuir.   The  whtrfe  affiur 
had  always  been  odious  to  me,  and  1  declined  any  agency 
in  it.   I  acknowledged  to  him  that  I  had  often  spoken 
freely  and  publicly  of  his  Spanish  pension,  but  told  him 
I  bad  commnnioated  nothing  to  hw  Government  on  the 
subjecL   I  advised  him  to  drop  his  Spanish  ownezion. 
He  jnstified  it  hentcrfbre  lirom  the  peculiar  situation  of 
Kentucky ;  the  disadvantoges  the  country  labored  under 
at  the  period  when  he  fbraned  hie  connexion  with  the 
Spaniards;  the  doubtful  and  distracted  state  of  the  Union 
at  that  time,  which  he  represented  as  bound  together 
by  nothing  better  than  a  rope  of  sand.   And  he  assured 
me  solemnly  that  be  had  terminated  his  connexions 
with  the  Spanish  Government,  and  that  they  never 
should  be  renewed.   I  gave  the  General  to  understand 
that  as  the  affiur  stood,  I  shotUd  not  in  future  say  any- 
thing about  it  From  thai  period  until  the  present  I 
have  heard  one  report  only  of  the  former  connexion  be- 
ing renewed,  and  that  was  in  1804,  shortly  wfter  dw 
General's  departure  from  New  Orleans.   1  had  been 
absent  for  two  or  three  months,  and  returned  to  the  city 
'  not  long  after  Genial  Wilkinson  sailed  from  it    I  was 
infbrmnl  by  the  late  Mayor,  that  reports  had  reached 
the  ears  of  the  Governor,  of  a  sum  of  ten  thousand  dol> 
Ian  havii^  been  received  by  the  General,  of  the  Span- 
ish Government,  while  he  was  one  of  the  CommisaMir 
era  for  tdcing  possession  of  Louisiana.   He  wished  me 
to  inquire  into  the  truth  of  them,  which  1  ^reed  to  do, 
on  ctmdition  that  I  might  be  permitted  to  communicate 
the  suspicion  to  the  General,  if  the  fact  alleged  against 
him  could  not  be  better  verified.   This  was  assented 
to.   I  made  this  inquiry,  and  satiified  myself  by  an 
infection  of  the  treastuy-book  for  1804,  that  the  ten 
thousand  doUin  had  not  been  paid.   I  then  communi- 
cated die  drcumstance  to  a  fUend  of  the  General,  (Mr. 
Even  Jones,)  with  a  request  that  he  would  infbnn  him 
of  it   The  report  was  revived  at  the  last  session  oS 
Congress,  by  a  letter  from  Colonel  Ferdinand  Claiborne, 
of  Natdiea,  to  the  Delegate  of  the  MiSsisuppi  Territory. 
A  member  of  the  House  informed  me  that  the  money 
in  question  was  acknowledged  by  General  Smith  to 
have  been  received  at  the  time  mentumed,  bat  that  it 
was  m  pajmant  for  tsbaeoo.  I  know  that  no  tobacco 
had  been  delivered,  and  wailed  on  General  Smith  fiv 
infonnation  as  to  the  receipt  of  the  money,  who  disa- 
vowed all  knowledge  of  it;  and  I  took  the  opportunity 
of  assuring  him,  and  as  many  others  as  mentioned  die 
subject,  that  I  believed  it  to  be  Mm,  and  gave  tlwm  my 
reasons  for  the  opinion. 

This  summary  necessaiily  omits  many  details  tend- 
ing to  corroborate  and  illustrate  the  luts  and  opinions 
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I  have  ataled.  No  alliuion  hu  been  had  to  the  public  | 
ezpUnatioiu  of  the  tnnwcUon  referred  to,  made  by 
General  Witkinson  and  his  friends.  So  far  aa  they  are 
resolved  into  commercial  enterjmHs  and  ipeculatiODs, 
I  had  the  beat  opportonity  of  being  acquainted  with  ' 
tham,  as  I  was,  during  the  time  referred  to,  the  agent 
of  the  house  who  were  consignees  of  the  General  at 
New  Orleans,  and  who  bad  an  interest  in  his  shipments, 
and  whoae  hooka  are  in  my  possession. 

PANI£L  CLARK. 
WAaaivBTox  Citt,  Jim.  11,  1808. 

District  or  Colcxbii,  to  wit  .- 
January  11.  1808. 
Personally  appeared  before  me,  William  Cranch,  chief 
judge  of  the  circuit  court  of  the  District  of  Columbia, 
Daniel  Clark,  Esq.,  who  being  solemnly  sworn  on  the 
Holy  Evangelists  of  Almighty  God,  doth  depose  and 
say,  that  the  foregoing  statement  msde  by  him,  under 
the  order  of  the  House  of  RepresentativeB,  so  far  as  re- 
gards matters  of  hia  own  knowledge,  is  true,  and  so  far 
as  regards  the  maUars  whereof  he  was  informed  by  oth- 
ers, be  believes  to  he  true.  W.  CRANCH. 

Mr.  Rowan  moved  to  amend  the  resolution  un- 
der eoDsideratioD  by  striking  out  all  that  part  after 
th«  ward  ^'Resolved,"  and  inserting  the  following: 

Saohed,  That  a  special  committee  be  appcrinted  to 
inquire  into  the  conduct  of  Brigadier  General  Jamea 
Wilkinson,  in  relation  to  bis  having,  at  any  lime  whilst 
in  the  service  of  the  United  States,  corruptly  received 
money  from  the  Government  of  Spain  or  its  agents, 
and  that  the  said  committee  have  the  power  to  send  for 
persons  and  papers,  and  compel  their  attendance  end 
production — and  that  they  report  the  result  of  their  in- 
quiry to  this  House. 

The  Speaker  declared  the  amendment  to  be  a 
aubstitute,  and  of  coarse  not  Id  order. 

Mr.  R&NDOLPH  said  he  was  decidedly  of  opin- 
ion, that  the  gentleman  from  Kentucky  ought  to 
have  an  opportunity  of  taking  the  sense  of  the 
House  on  bis  motion  \  he  therefore  withdrew  the 
resolution  under  consideration :  when 

Mr.  Rowan  mored  the  resolution  as  above 
sUted. 

Mr.  Baoon  said,  notwithstanding  the  evidence 
which  had  just  been  read,  he  would  give  the  ret- 
80D8  why  he  could  not  yet  Tote  for  this  House 
to  act  in  any  manner  on  this  subject,  more  e&pe- 
cially  as  proposed  by  this  resolutioa.  It  was  not 
to  be  coDcealed  that  the  impressions  made  upon 
his  mind  by  the  statement  of  the  gentleman  from 
New  Orleans  were  very  considerable ;  but  the  im- 
pressions which  (bat  or  any  other  statement  were 
calculated  to  make,  were  very  different  from  the 
question  of  what  it  was  their  duty  to  do  in  rela- 
tion to  it.  He  hoped  that  they  would  not  be  so 
much  impressed  by  it  (for  it  contained  a  great 
deal  be  must  confess)  as  to  suffer  it  to  impel  them 
into  a  path  wide  of  their  Constitutional  limits. 
He  did  not  mean  to  ezpreis  a  de6nite  sentiment 
at  to  the  gnilt  or  ionoceoee  of  the  officer  involved. 

He  would  not,  under  the  privilege  of  his  seat, 
on  the  one  band  blazon  the  merits  of  General 
Wilkinson  to  the  world,  nor  on  the  other,  declare 
that  he  had  sufficient  evidence  of  his  guilt.  He 
would  leave  it  to  the  unbiassed  decision  of  the 
proper  tribunal. 


JAiium,1808. 


Mr.  B.  observed  the  other  day,  and  would  bw 
repeat  it,  that  it  was  not  within  their  power  to 
adopt  the  resolution  then  under  considentioo,  or 
tbat  now  offered  by  the  geiulemaa  frooi  Eu- 
lucky.  He  then  and  now  conceiTcd  that  ike  of^ 
feneewiib  whieh  Oeneral  WUfcioaonwaseliarpd, 
might  be  cojgoizable  by  more  than  o&e  deput- 
meni — certainly  by  the  Executive,  from  hbniiig 
a  military  officer.  He  could  aay  nothing  ibott 
the  inquiry  now  instituted  one  way  or  the  other; 
for  if  the  Constitution  did  not  authorize  then  to 
complete  an  inquiry  they  bad  do  ri^bt  to  inter- 
fere with  it,  being  the  exclusive  provinceof  ibe 
Executive,  tt  struck  him  further,  tbat  if  Ibe 
facts  in  this  utatenient  should  be  provea  od  ifoU 
examination  to  be  true  (and  be  did  not  call  iti 
correctness  in  question  for  he  had  beard  ibejuM 
things  from  other  people,)  he  could  not  seevltT 
it  was  not  a  case  cognizable  by  a  judicial  iribsuL 
The  CoDEtitution  expressly  forbade  mj  penoB 
holding  an  office  under  the  United  States  to  tib 
a  pension  Or  donation  from  a  foreiga  Fower.  Tk 
act  of  receiving  money  from  a  foreign  Fowo, 
therefore— the  (marge  made  against  GeneialWil- 
bioBon — was  a  crime  against  the  aupmne  liwif 
the  land,  and  cognizable  by  the  judicial antkoriif. 
If,  therefore,  we  could,  as  proposed,  instrnct,  I^ 
quest,  or  in  any  manner  interfere  with  the  Ein- 
utive  with  respect  to  tbat  portion  of  the  inqoitj 
which  appertaina  peculiarly  to  the  ExecDiir^u 
the  ODly  power  competeot  to  remove  thtsi^eer, 
why  may  we  not  in  the  same  manoer  interfw  i 
with  the  jurisdictioD  or  cognizance  of  the  Su- 
preme Court?  He  could  see  no  differeace;  viU 
equal  justice  they  could  interfere  with  ooeuwitk 
the  other. 

Gentlemen  who  were  in  favor  of  an  inquiry  ii 
ibis  form,  could  not  have  considered  the  sntgol 
so  maturely  as  they  ought.  This  was  a  Oercn- 
ment  of  distributive  powers.  One  class  had  lait 
delegated  to  the  Representative  body,  one  to  the 
Exeeuiive,Bnd  another  totbe  Judiciary.  Ifikf 
once  began  eeehtoiuvdde  the  other's  joriidieiroi, 
the  dtstribniive  system  was  destroyed.  Ii  hu 
been  said,  tbat  we  are  the  Representatives  of  tiK 
people }  that  it  is  our  duty  to  see  that  the  Rrpor 
lie  take  no  harm.  This  expression  wascslcDUud 
perhaps  to  captivate  the  public  ear,  and  icqniit 
popularity,  as  well  as  to  captivate  the  Home. 
But  whatever  they  might  think  of  what  ougbi  lo 
have  been  provided,  they  ought  to  consider  whit 
was.  I  do  not  think,  because  we  may  on  ihi^i " 
any  other  occasion,  suppose  that  we  could  dot 
great  deal  of  good,  we  ought  to  take  any  ^'F*'"' 
wards  effecting  an  object  until  we  cooteopW 
our  panieular  powers  in  relation  tathatoliNt 
It  has  been  sail]  that  this  House  is  the  gt*^*  ; 
quest  of  the  nation.  I  do  not  koowwbatiinM» 
by  this  expression }  but.  if  i  uaderstaod  the  mew 
log  of  the  terra,  it  conveys  ifae  stine  meani^* 
grand  jury.  Now,Mr.B.said,beeouldiioiar<' 
to  any  position  Ibat  thia  House  was  leipiiDiaiflrj 
on  general  subjects,  the  grand  Inqoestof  theM- 
tion.  With  respect  to  impeachments, and  id  u* 
case  alone,  were  they  the  grand  jury,  Tor  (bea  w 
two  Houses  acted  in  a  judicial  capuity-w) 
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Hou«  beiog  ibe  grand  inqaest  to  inquire,  and  tbe 
Beule  beinc  the  petit  )ury  to  judge  of  their  pre- 
wntmenl.  Now,  if  ihis  House  were  the  graod 
iDquest  to  inqHire  ioto  ttu»,  or  a  similar  case,  in 
wfaieh  ao  inqairy  might  seem  to  be  coodacive  to 
tbe  iatereii  of  the  natioo.  and  were  to  present  a 
result,  where  was  tbe  jury  to  jnd^e  of  the  truth 
of  their  rerdiet?  Was  it  to  be  tried  by  the  Sen- 
ate 7  That  was  not  pretended  to  he  the  course. 

Od  all  these  accounts,  therefore^  whaterer  was 
the  imiiression  which  the  paper  this  morning  laid 
on  tbe  table  mif^ht  be  calculated  to  produce  on 
their  minds,  he  tbooght  they  ou{[ht  sedulously  to 
attend  to  tbe  Cucstiiutional 'limits  of  their  duty, 
and  not  conclude,  merely  because  tbey  might  lo 
my  case  act  beoeQctally]  that  they  bad  the  power 
to  act  in  such  case. 

He  had  before  observed,  that  he  would  not  ex- 
press an  opinion;  but  he  would  say  that  ao  in- 
quiry ought  to  be  bad;  it  will,  it  roust  be  had, and 
it  should  be  a  full  and  im^rtial  inquiry.  If  the 
inquiry  which  had  been  instituted  were  but  the 
semblance  of  an  inquiry,  for  one  it  would  not  sat- 
isfy him,  or  the  people,  or  the  nation  i  it  ought 
not  to  satisfy  them.  Gentlemen  had  said  that  a 
military  court  of  inquiry  would  not  be  competent. 
Mr.  B.  did  not  know  what  might  be  tiieir  partic- 
ular power  as  to  sending  for  persons;  but  if  that 
court  nad  not  sufficient  power,  it  was  in  the  power 
of  tbe  House  lo  clothe  them  with  i(.  He  thouglit 
tbey  might,  though  he  would  not  say  that  they 
ought  to  do  this:  As  a  court  of  inquiry  might 
bare  been,  or  could  be,  clothed  with  this  power; 
and,  adverting  to  what  he  bad  before  said,  that  it 
was  a  case  cognizable  by  a  judicial  tribunal ;  and 
if  so,  that  a  judicial  tribunal  had  all  the  power 
that  this  Hou&e  could  exercise  in  any  criminal 
case,  and  more  than  tbey  had  in  this,  he  should 
TOte  against  every  resolution  going  to  express  a 
eoDviction  that  this  House  had  any  power  or 
right  whatever  to  act  on  a  subject  solely  within 
the  Constitutional  right  of  the  Execniive  oc  ju- 
diciary. 

Mr.  Randolpb  said,  if  the  gentleman  who  bad 
inst  sat  down  had  not  given  bis  hasiy  impressions, 
but  left  his  good  understanding  free  to  operate, 
his  objectioni  to  tbe  resolution  would  have  van- 
i^ed.  The  great  mistake  made  by  every  gentle- 
man who  opposed  this  measure  on  Constitutional 
grounds,  was  this:  that  tbey  looked  upon  an  in- 
quiry made  by  this  House  through  the  organ  of 
one  of  its  committees,  as  leading  to  the  punish; 
ment  of  the  individual  tmplicaied,  and  that  where 
this  House  was  not  competent  to  inflict  punish- 
ment, it  was  incompetent  to  make  inquiry ;  this 
was  the  great  stumbling-block  which  bad  -im- 
peded their  apprehension.  But  be  would  ask  tbe 
geu  ilemao  from  Massachusetts  whether  this  House 
was  not  competent  to  make  an  inquiry  for  its  own 
legislative  guidance?  Was  jt  not  competent,  as 
well  in  its  capacity  of  supervisor  of  the  public 
peace,  as  to  obtain  a  guide  for  its  own  actions,  to 
inquire  into  this  matter?  Was  not  the  House 
cloibed  with  the  power  of  disbanding  tbe  Army? 
Now,  suppose  a  committee  of  the  House,  upon 
inquiry,  were  to  report,  perhaps,  that  not  only  tbe 


Commander-in-Cbie^  but  tbe  whole  mass  of  the 
Army,  were  tainted  with  foreign  corruption,  or 
were  abettors  of  domestic  treason,  could  any  man 
assign  to  himself  a  stronger  reason  than  this  for 
breaking  an  Army  on  tbe  spot?  Did  not  the 
gentleman  know,  or  rather  did  he  not  feel,  that 
this  House  had  the  right  of  refusing  the  supplies 
necessary  for  the  Army?  And  could  a  stronger 
reason  be  given  for  a  refusal  to  pass  tbe  military 
appropriation  bill  than  that  they  wero  nourishing 
an  institution  which  threatened  our  existence  as 
a  free  and  happy  people?  Let  me,  if  it  is  in  or~ 
der,  ask  the  gentleman  from  Massachusetts  to 
turn  his  attention  to  tbe  proceeding  of  which  we 
have  official  notice  in  another  branch  of  the  Na- 
tional Legislature,  an  i^quirir  into  the  conduct  of 
one  of  its  own  members.  Did  they  not  all  know 
that  that  man's  offence  was  puaisbable  by  a  civil 
tribunal?  But  the  inquiry  was  not  there  made 
with  a  view  to  a  trial,  not  to  usurp  the  powers  of 
tbe  judiciary,  but  to  direct  that  body  in  tbe  exer- 
cise of  its  acknowledged  legislative  functions. 
Inasmuch  as  they  possessed  the  power  to  expel 
one  of  their  own  members,  to  amputate  the  dis- 
eased limb,  tbey  possessed  tbe  power,  and  exer- 
cised it,  to  make  an  inquiry.  Now,  tbe  eentleman 
from  Kentucky  bad  just  as  much  right  to  insti- 
tute an  inquiry  which  might  lead  to  tbe  exercise 
of  the  legislative  powers  of  this  House,  which 
might  cause  the  disbanding  of  the  present  Army, 
tbe  erection  of  another,  or  tbe  refusal  of  supplies, 
as  to  io&titute  an  inquiry  ioto  the  conduct  of  a 
member  with  a  view  to  his  expulsion,  or  of  an 
Executive  officer,  with  a  view  to  impieacb  him 
before  the  Senate. 

Mr.  R.  therefore  presumed  that  any  inquiry 
which  this  House  might  choose  to  make  into  the 
conduct  of  any  officer,  civil  or  military,  was  not 
an  interference  with  the  powers  of  any  of  the  co- 
ordinate branches  of  Government;  tbey  were  left 
free  to  move  in  their  own  orbits.  If  a  crime  had 
been  committed  against  the  statute  law  of  tbe 
United  States  by  such  officer,  tbe  judiciary  were 
as  free  to  punish  it  as  it  was  free  to  punish  a  mem- 
ber of  this  House,  into  whose  conduct,  upon  sus- 

Cicion  of  treason  or  misdemeanor,  inquiry  had 
een  made  with  a  view  to  bis  expulsion.  The 
Executive  likewise  was  left  free  to  exercise  his 
discretion ;  he  was  left  free  to  dismiss  this  officer, 
to  inquire  ioto  his  conduct  himself,  either  with 
bis  own  eyes  or  ears,  or  by  a  military  court;  to 
applaud  or  censure. 

Did  they  take  possession  of  the  body  of  this 
officer  by  an  inqairy  into  bis  conduct?  Did  they 
interfere  with  the  court  of  inquiry  now  on  foot, 
but  totally  incompetent  to  the  object?  Gentle- 
men, indeed,  had  said,  that  if  that  court  did  not 
possess  the  poiwer  of  compelling  tbe  attendance  of 
wiines!:es,.we  might  clothe  it  with  that  power. 
In  expressing  this  opinion,  the  gentleman  from 
Massachusetts  had  not  been  more  considerate  than 
in  expressing  his  first  opinion.  Could  any  one 
conceive  a  more  dreadful  or  terrible  instrument  of 
persecntion  Ihnn  a  railitarv  court  clothed  with 
the  power  to  coerce  tbe  evidence  and  the  produc- 
tion of  papers  of  private  citizens?  Clothe  them 
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wiih  thin  power,  aod  there  is  not  a  man  ia  the 
tjofted  Stales  who  ntay  not  be  compelled  to  go,  at 
whatsoerer  season,  to  the  remotest  garrisoo,  on 
wbatsoerer  trifliog  occasion,  at  the  will  of  aconrt 
martial,  or  a  conn  of  inqoiry,  leading  to  the  estab- 
lishment of  a  court  martial. 

Id  the  course  of  the  present  year,  Mr.  R.  said 
it  had  been  his  lot  to  receire,  from  no  dubious  or 
saspicioQs  source,  information  touching — not  to 
be  sore  the  immediate  snbjeet  on  which  an  tn- 

Sniry  had  been  moved  by  the  gentleman  from 
Kentucky,  but  one  intiinately  and  closely  con- 
nected with  i(.  He  meant  the  projeei,  through 
the  instrumentality  of  the  Army  of  the  United 
States,  to  dismember  the  Cnion;  and  he  had  no 
hesitation  in  saying — and  it  had  b<een  the  opinion 
of  a  large  majority,  if  not  of  every  one  of^ those 
of  whom  he  had  been  a  eolleaf[ae— that  the  Army 
of  the  United  Btatei  was  tainted  with  that  dia* 
ease ;  and  that,  so  fiir  from  the  Array  of  the  Uni- 
ted States  haviof  the  credit  of  suppressing  that 
project,  the  moment  it  was  found  that  the  cour- 
age of  that  Army  had  failed,  the  project  was  aban- 
doned by  those  who  had  undertaken  it,  because 
the  agency  of  the  Army  was  the  whole  pivot  on 
which  that  plot  had  turned  1  This  was  in  evi- 
dence before  the  grand  ^ury,  who  had  the  subject 
in  cognizance  last  Spring.  He  said  that  these 
conspirators  were  caressed  at  the  different  posts 
of  the  United  States,  in  their  way  down  the  river, 
and  by  officers  of  no  small  rank,  that  they  received 
arms  from  them,  and  the  principal  part  of  the 
arms  these  men  had  with  them  was  taken  from 
the  public  stores ;  and  under  a  knowledge  of  these 
circumstaDces,  was  he  not  justified  in  the  belirf 
that  the  whole  Army  of  the  United  States  was 
connected  in  the  project?  He  did  not  mean  every 
individual,  for  there  were  some  who  could  not  be 
trusted,  and  some  who  were  at  posts  too  far  dis- 
tant to  be  reached.  That  those  who  were  confi- 
dants of  the  Commander-in-Chief  were  interested 
in  the  conspiracy,  no  man  who  knew  anything  of 
the  circumstances  could  doubt.  He,  therefore, 
thought  that  the  resolution  moved  by  the  gentle- 
man from  Kentucky  was  every  way  reasonable. 
Indeed,  he  did  not  know  whether  the  resolntion 
should  not  be  so  varied  as  to  embrace  not  only  a 
charge  of  that  nature,  but  all  whatsoever. 

Before  be  sat  down,  he  should  have  it  in  his 
power  to  give  to  the  House  something  certainly 
very  much  resembling  evidence  in  support  of  the 
justice  of  his  suspicions  on  thit  subject.  On  the 
S0th  of  January  last,  the  House  would  perceive 
br  the  Journal^  a  Mess^was  received  from  the 
{'resident  of  the  United  States.  "  transmitting  fur- 
ther information  touching  an  illegal  combination," 
&c.]  printed  by  order  of  the  House,  and  which  he 
now  held  in  his  hand.  In  this  Message  is  con- 
uined  the  following  affidavit :  • 

"I,  James  WilUnaont  Brigadier  General  and  Cmu- 
mander-in-Chief  of  the  Army  of  the  United  States,  to 
warrant  the  arrest  of  Samnel  Swartwout,  James  Alex- 
ander, Es^>>  and  Peter  V.  Ogden,  on  a  charge  of  trea- 
son, mispruion  of  treason,  or  such  other  oflence  against 
the  Government  and  laws  Of  the  United  States,  as  the 
following  hcts  may  legally  duirga  them  with,  on  the 
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honor  of  a  soldier,  and  oa  the  Holy  Svangfttsts  of  At 
n%h^  God,  do  declare  and  swear,  that,  in  the  be|«^ 
ning  of  the  month  <^  October  last,  when  in  eominaaj 
at  Natchitocbea,  a  straagor  was  introdaeed  t*  im  by 
Colonel  Cuduag,  by  the  name  of  Swaitwoot,  «^  a 
fow  mioates  after  the  Coimael  retired  frtm  the  rmm, 
slipped  into  my  hand  a  letter  of  fbnnal  nstTodaitii 
fiom  Golond  Bnir,  of  which  A*  foUewlng  ii  a  eeoaet 

"  PaiusBLFUa.  iUh  Jufy,  ISOC 
•^PbuSib:  Mr. Bwaniniut. the brothar of  Cnlrmil 
8.,  of  New  York,  being  on  his  way  down  the  Mmi- 
sii^  and  presoming  thuU  he  may  pass  yon  at  eooM  part 

on  the  river,  has  reqoeeted  of  me  a  letter  of  intioaao- 
tion,  which  I  give  with  pleaaure,  as  he  is  a  moet  aauk- 
ble  young  man,  and  highly  respectable  from  his  char- 
acter and  connexions.  I  pray  you  to  afford  him  any 
friendly  offices  which  his  lituation  may  require,  and  beg 
you  to  pudon  the  trouble  which  this  may  give  you. 

**  With  rathe  respect,  your  ftiend  and  obaffient  hiw 
vant,  "A.  BURR. 

i^His  Eze'y  Oair.  WnKnrsw." 

"  Together  Tiith  a  packet,  which  he  faifonned  me  bs 
was  charged  by  the  same  penon  to  deliver  me  in  pii- 
vate.  This  packet  contained  a  letter  in  dphcr  fima 
Colonel  Bnrr,  of  which  die  following  is,  subatanttaDy, 
as  fair  «n  interpreUiion  as  I  have  heietuiae  beee  aUe 
to  make,  the  original  of  which  I  hoM  in  my  poasaasion  " 

Mr.  RANnoLPH  said  he  should  certainly  hare 
abstained  from  noticing  the  circumstance  he  wsls 
about  to  mention,  and  which  he  had  believed  to 
be  of  general  notoriety,  had  it  not  been,  that,  within 
a  very  few  days  past,  a  gentleman,  (with  whom 
Mr.  R.  was  in  habits  of  intimacy,  and  whose  means 
of  infbrmation  were  as  good  as  those  ol  any  mem- 
ber of  the  House.)  to  his  otter  surprise,  informed 
Mr.  R.  that  he  was  totally  ignorant  of  the  laei. 

Mr.  R.  said  he  held  in  his  band  an  actual  inter- 
pretation of  this  ciphered  letter,  which  was  made 
in  the  grand'jury  room  at  Richmond,  by^  three 
members  of  that  body,  for  their  use,  and  m  their 
presence ;  and  it  was  necessary  here  to  slatei  thai 
so  extremely  delicate  was  Qenerat  Wilktusoo,  that 
he  refused  to  leave  the  papers  in  possession  m  the 
grand  jury :  whenever  the  jury  met,  they  were  put 
mto  their  bands,  and  whenever  they  rose,  the  wit- 
ness was  called  up,  and  received  thein  back  again. 
Here  was  a  copy— rather  a  different  one  from  that 
which,  "On  tbe  honor  of  a  soldier,  and  on  the 
Holy  Evangelists  of  Almighty  God,"  was  as  fair 
an  interpretation  as  Qeneral  WHkinson  was  able 
to  make.  A  comparison  of  the  two  would  throw 
a  little  light  on  the  subject.  Id  the  printed  cam 
of  the  last  session  might  be  read  I  (Aaron  Bnrr) 
have  aetoaily  commenced  the  enierpriae— detach* 
ments  from  different  points,"  in  tbe  original 
the  words  had  beeO  scratched  out  with  a  knife  so  as 
to  cut  the  paper — "1  have  actually  commenced"— 
not  the  enterprise,  but  "  the  Eastern  detachments." 
Now  mark ;  by  changing  the  word  Eattem  into 
enterprise,  aod  moving  tbe  full  stop  so  as  to  sepa- 
rate Eastern  from  its  sabstantive  detachments,  the 
important  fact  was  lost,  thatjis  there  were  Eastern 
detachmenis under  Colonel  Burr,  there  must  hare 
been  ffesfem  detachments  under  soraebodr  else! 
Now,  with  a  dictionary  in  bis  hand,  could  any 
man  change    Bastenr*  into  "  enterpriae,**  aad 
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move  the  full  stop,  Doder  aa  ezertion  of  the  best 
of  his  abiliif?  Agaio:  the  printed  eopjr  says, 
"eTerything  interoal  aod  external  fevors  riews;" 
the  origiQafbas  it  "favors owr views."  Tbeword 
"our**  perhaps  couldoot  be  foQadiaanyEoglishdic- 
tiooary  !  The  prinied  version  says  again,  "  The 
project  [this  is  tbe  best  ioterpretation  upon  his 
oath  which  a  party  who  bad  never  suffered  tbe 
papers  tojgo  out  of  his  band  could  make]  is  brought 
to  the  point  so  long  desired."  The  real  interpre- 
tation IS  "  the  project,  my  dear  friend,  is  brought 
to  tbe  point  so  long  desired." 

Mr.  R.  said,  ezeTusire  of  other  and  direet  evi- 
dence, tending  lo  show  the  depeodenee  which 
these  conspirators  put  on  the  Army  of  the  United 
States  and  that  it  was  eventually  tbetr  sole  hope 
and  support,  and  tbat  the  moment  they  found  they 
vere  to  be  deprived  of  it  they  changed  their  pur- 
pose— exclusive  of  tbis,  and  that  tbe  conspirators 
-were  received  at  Massac  and  tbe  other  forts  below, 
and  of  their  there  getting  arms  and  stores,  there 
was  something  in  this  suppression  of  words  in  the 
letter  that  spolce  to  his  mmd  more  forcibly  ihao 
volumes  of  evidence,  tbe  implication  of  a  man, 
who,  had  be  been  innocent,  would  have  given  all 
the  evidence  in  any  letter  be  professed  to  interpret. 
This  suppression  did  certainly  convey  to  the  mind 
of  Mr.  K.  an  impression,  which  he  had  never  at- 
tempted to  conceal,  of  the  gailt  not  only-of  the 
principal  but  of  many  of  the  iaferior  c^ers  of 
the  Army.  But  guilt  is  alwava  ahort-sighted  and 
infaniated.  Not  content  witn  that  dubious  sort 
of  fiuih  which  it  might  sometimes  acquire  when 
not  brought  to  the  uial,  it  had  attempted  not  only 
to  occupy  tbe  middle  ground  of  doubt  and  suspt- 
eioD,  but  to  clothe  itseu  with  the  reputation  of  the 
fairest  character  in  tbe  pountry,  and  in  so  doing, 
had  lorn  the  last  shred  of  concealment  from  its 
owndeformity.  Itstood  now  exposed  to  tbe  whole 
people  of  the  United  States ;  and  he  left  the  House 
tp  say  whether  tbey  would  shut  their  eyes  and 
ears,  as  tbey  had  been  aUmost  invited  to  d<^  against 
conviction. 

Mr.  Smilie  wished  to  know  of  the  gentleman 
from  Virginia  whether  there  was  not  a  motion 
before  the  grand  jury  to  find  a  biU  against  Qeneial 
Wilkinson? 

Mr.  Ramholpb  said  he  had  intiodaeed  this 
sobjeet  in  order  to  su^^ett  to  the  gentleman  frcnn 
Kentucky  tbe  propriety  of  modiiyiag  or  amend- 
ing his  resolution.  He  would  now  give  the  in- 
formation required  by  the  gentleman  from  Penn- 
sylvania, and  hoped  be  should  not  be  considered 
as  intruding  on  the  time  of  the  House  in  so  doiug. 

There  was  before  tbe  grand  jury  a  motion  to 
present  General  Wilkinson,for  misprision  of  trea- 
son. Tbismotion  wasoverruled  upon  tbisground : 
that  the  treasonable  (overt)  act  Aaving  been  al- 
leged to  be  committed  in  the  State  of  Ohio,  and 
General  Wilkinson's  letter  to  the  President  of  the 
United  Slates  having  been  dated,  although  but  a 
short  time,  pior  to  that  act,  this  person  had  the 
benefit  of  what  lawyeta  would  call  a  1^1  excep- 
tio|f^  w  a  fraud.  But,  said  Mr.  R.,  I  will  inform 
the  gentleman,  that  I  did  not  hear  a  single  mem- 
ber of  the  grand  jury  express  any  other  opinion' 


than  that  which  I  myself  expressed  of  the  moral 
(not  of  tbe  legal^  gnilt  of  the  party. 

Mr.  Smilie  said  he  would  not  detain  the  House 
on  this  subject;  he  had  the  other  day  taken  an 
opportunity  to  state  his  sentiments  on  the  subject, 
that  in  his  opinion  there  was  no  power  in  the 
House  to  proceed  in  the  business.  The  same 
sentiments  he  yet  eotertaiued ;  and  when  gentla- 
men  told  bim  tbat  it  was  necessary  for  the  pub- 
lic safety  that  tbis  House  should  exercise  such 
powers,  and  at  the  same  time  they  could  not  point 
out  a  single  expression  in  tbe  Conatitution  vestiof 
the  House  witn  this  power,  be  could  not  eonaoit 
to  vote  with  them :  nor  had  a  single  geatleaan 
who  bad  spoken,  auerapted  to  show  that  they  did 
possess  these  powers.  The  gentleman  from  Vir- 
ginia had  spoken  of  their  power  to  disband  the 
Army;  if  the  gentleman  chose  to  bring  forward 
a  resolution  for  that  purpose,  Mr.  8.  saidlie  would 
meet  him.  He  had  also  told  them  that  they  bad 
a  power  to  refuse  supplies :  Mr.  S.  said  he  agreed 
with  the  gentleman  in  this:  but  when  tbey  step- 
ped out  of  tbe  road,  and  assumed  a  power  not  vested 
in  them,  he  could  not  go  along  with  the  gentle- 
man. Was  it  not  the  duty  of  the  President  alone 
to  inquire,  who  possessed  full  power  to  act  on  tbe 
information  which  might  be  the  result  of  an  in- 
quiry? Certainly  it  was.  The  <M£cer  interest^ 
in  this  diseuasion  was  undoubtedly  subject  to  trial 
by  a  court  martial,  and  no  doubt  alsp  by  a  court 
u  justice;  for  if  ne  was  gailty  of  the  eiimea 
laid  to  his  charge,  tbey  were  of  a  high  nature,  and 
would  subject  him  to  the  cognizance  of  the  civil 
law. 

But  he  would  ask  gentlemeD,  if  they  succeeded 
in  passing  tbe  resolution  upon  the  table,  what 
was  next  to  be  done?  Did  the  House  believe 
that  they  could  remove  or  punish  a  military  oSr 
cer  for  misconduct  ?  If  they  could  not  do  this, 
and  he  presumed  no  gentleman  would  contend 
for  this,  Mr.  S.  could  see  no  reason  for  an  inquiry. 
Were  they  to  become  mere  juries  for  a  court  of 
justice — mere  collectors  of  evidence — for  it  was 
admitted  that  they  could  not  act  upon  it  after  it 
was  collected  1  He  believed  the  eouru  of  justice 
were  possessed.of  sufficient  authority  witbontthis 
House  volunteering  their  assistance. 

Mr.  S.  remarked  what  would  be  the  effect  of 
this  motion,  which  was  substantially  the  same  as 
that  proposed  by  the  gentleman  from  New  York» 
and  rejected  by  a  large  majority.  It  would  an- 
swer the  purpose  of  holding  up  this  man  to  stu- 
picion  for  years  to  eome,  for  augbt  he  knew, 
without  producing  any  other  efieet.  He  was  wil- 
ling to  inquire ;  he  bad  seen  from  the  b^inning 
of  the  boBioess  that  an  inquiry  must  take  place. 
There  had  been  a  number  of  papers  laid  upon  the 
table  relative  to  tbis;  be  was  willing  to  transmit 
them  to  tbe  proper  department,  there  to  be  made 
use  of,  and  he  hoped  the  House  would  go  no  fur- 
ther. For  in  regard  to  the  proceedings  which  bad 
taken  place  they  had  exercised  a  right  which  did 
not  ai^wrtain  to  them  in  proceeding  in  the  bnu- 
ness  at  all;  they  had  no  right  to  beset  the  clttrae- 
ter  of  the  man ;  and  he  rested  his  objections  on 
this  point,  that  no  man  could  show  him  an  author- 
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ity  for  it.  He  was  very  sorry,  because  be  thought  it 
would  produce  effects  of  a  serious  nature,  to  hear 
a  geoileman  this  day  deoouiice  the  Army  as  cor- 
rupted throughout.  He  must  tell  that  geatleman 
that  he  could  not  credit  the  assertion.  They  had- 
(ried  (without  meaning  to  express  any  opinion  as 
Co  the  officer  now  InvotTed)  their  officers  aiid 
found  them  imsty.  And  to  bold  them  up  as  un- 
worthy of  trust  at  this  lime,  in  a  crisis  like  the 

E resent,  was  impolitic  and  unjust.  If  yeotlemen 
new  of  any  particular  officers  who  were  corrupt, 
why  could  and  did  they  not  lodge  inforniation 
•gaioKt  them,  not  by  clamor  here,  but  by  proof 
before  the  proper  anthoriiy  t 

Mr.  S.  m  coDclosion  declared  that  he  should 
not  role  for  this  reaolutioo;  for,  in  any  way,  a  pro* 
cedure  by  this  House  on  the  subjeet  would  be 
incorrect. 

Mr.  Rhea,  of  Tennessee,  called  for  the  reading 

of  the  letter  of  Duncau,  contained  in  the  e?i- 

dence  laid  before  the  House  ibis  setieioD  reUtire 
to  the  late  trial  at  Richmond ;  it  might  be  satis- 
factory in  explaining  the  differences  between  the 
version  of  the  ciphered  letter  by  the  srand  jury 
ud  the  traoslation  made  by  General  Wtlkiason. 

Mr.  Love  said,  that  although  the  form  of  the 
qaestion  had  been  raried,  by  the  resolution  of  the 
gentleman  from  Kentucky,  (Mr.  Rowan,)  yet  the 
principles  of  decision  remained  nearly  the  same 
«  on  the  original  resolution;  the  same  objections 
applied,  as  to  the  subject  embraced  by  the  present 
form,  and,  so  long  as  it  thus  remained,  those  ob- 
jections would  continue  to  influence  his  determi- 
nation. 

These  grounds  of  difl&culty  hsd  been  attempted 
to  be  removed  by  the  gentleman  from  Virginia, 
(Mr.  RATfDOLPH,)  by  arguing,  that  the  iorestiga- 
tion  of  the  subject  might  lead  to  measures,  which 
no  one  would  doubt,  it  was  competent  to  the 
House  to  act  on.  By  pursuing  the  inquiry,  it  wan 
said,  it  might  be  found  that  it  would  be  expedient 
to  disband  the  Armfj  or  withhold  its  necessary 
aupplies;  this,  said  Nfr.  L.,  is  beggiog  the  question. 
The  terms  of  the  resolution,  in  their  present  shape, 
cannot  possibly  conduct  a  committee  to  any  such 
inquiry:  it  is  confined  to  a  single  object;  it  is, 
whether  the  present  commander  of  the  Army  bas 
been  guilty  of  corruptly  reeeiriug  money  from 
Spain.  The  charge  alluded  to  is  understood  to  be 
of  an  ancient  dale ;  it  is  not  suggested  by  any  one 
thitt  the  Army  is  tainted  with  this  crime,  specially 
set  forth  in  the  resolution:  the  charge,  if  proreo, 
could  not  then  be  a  cause  for  disbsnding  the  Armv, 
or  withholding  the  necessary  supplies.  If  an  ob- 
ject of  this  kind  is  contemplated  let  it  be  so  stated, 
and  an  inquiry  into  the  grounds  of  such  proposi- 
tion, however  strange  in  idea,  would  only  be  the 
exercise  of  a  Constiiutfonal  right. 

The  resolution,  Mr.  L.  repeated,  called  the  at- 
tention of  the  House  to  a  single  fact,  it  exhibited 
9  cbaige  alreadjr  made  penal,  both  by  the  military 
and  oirit  code;  it  respects  a  character  over  whom 
we  have  no  Constitutional  control,  by  impeach- 
nent  or  otherwise.  If  an  improper  character  is 
commissioned  to  the  command  of  our  armies,  and 
eantittttes  so,  let  tike  responaibility  fkll  whese  the 


Constitotion  has  placed  it,  on  the  ExecatiTe;tbe 
stiention  of  the  Lwislature  must  be  called  Id 
other  thinip  tbso  juaging  of  the  merits  or  crimti 
of  the  soldiery.  But  it  is  objected  that  tbe  mili- 
tary tribunal  sppointed  to  raase  an  iDqairyonibt 
demand  of  the  person  accused,  and  wbich  ibe 
House  understood  was  now  engaged  inihepn- 
formance  of  that  duty,  has  no  power  to  compel 
the  attendance  of  witnesses,  or  the  prodtKiioici 
papers.  He  would  not  for  a  moment  sortrin- 
peach  the  patriotism  of  those  genilemeD,  vko 
have  declared  themselves  possessed  of  kaovledgt 
on  the  subject  of  the  charge,  as  to  soppoiethej 
would  not  attend  the  respectful  summoDaofi 
tribunal  erected  by  our  own  taws,  for  the  ioioli- 
gallon  of  crimes  which  they  admit  are  of  ifflpor- 
tance  to  their  countrv.  Those  FentlemeniunlT 
too  well  understand  tne  rights  of  othen  to  objccE 
to  a  cross-examination ;  but  if  a  military  court  ii 
not  pos-tessed  of  a  power  suflifient  to  compel,  ifit 
should  be  necessary,  the  attendance  of  witnesEe. 
the  common  judicial  tribunals  are  so;  ibecml. 
as  well  as  the  martial  code,  has  cf^oizuce  of 
such  offences  as  are  suggested ;  tbesameeffKia 
it  respects  a  military  officer,  would  foUov  tk 
establishment  of  guilt  before  either  tribnoal.  6 

Kntlemen  object  to  a  military«ourt,wbieliik 
ar  has  instttuied,  let  them  resort  to  a  civil  one;  it 
is  there  they  may  without  apprehension  or  ^ 
cully  make  those  disclosures,  which  the  good  of 
their  country  requires:  it  is  not  here  that  a  pove 
is  fcuod,  either  to  prosecute  or  punish  the  offnee 
of  military  men.  He  hoped  the  time  of  ibis  Lefii- 
lature  would  be  better  employed  than  io  the  us(t^ 
pation  of  the  powers  of  the  Judiciary  or  Eik* 
tire^  in  ibe  investigation  of  criminal  ehirgn 
against  military  men,  whom  they  could  Dciihn 
hear  the  defence  of,  nor  pnnish  their  crimr,  if 
proved. 

Mr.  L.  said,  that  as  to  the  truth  and  veigotof 
the  charges  made  against  the  military  cbaneitt 
in  question,  he  felt  no  disposition  to  iKHe;n 
determine  a  man  guilty  of  crimes  of  gnti  nw- 
mity,  without  a  hearing,  without  exaioiaiuoB  or 
testimony,  and  without  a  possibility  of  defcne^ 
was  so  hnstile  to  every  principle  of  jnsiiefiaM 
common  humanity  even,  that  he  had  not  perat^ 
ted  his  mind  to  enter  into  any  inrestigittoD « 
fact,  or  his  feelings  to  enlist  in  the  proseeoMi; 
much  detail  of  circumstance  had  been  nsed,  vbkb 
ought  to  put  the  House  extremdyoD  ii»?'wj 
against  the  influence  of  feeling io  deeidiogiM 
present  question.  A  gentleman  had  the  oihaiif 
said,  that  he  felt  no  delicacy  towards  a  mao,  waoi 
he  had  on  his  oath  been  obliged  to  say  w.!"^ 
of  misprision  of  treason ;  it  was  thos  ii>»i"«'" 
that  the  grand  jurv  of  Virginia  district,  who 
restigated  the  'subject  of  Burr's  coDspirscyi "? 
a^Uted  the  question  of  Oeneral  Wiln«<>J 
criminality ;  (setting  aside  the  obier«ii« 
might  well  he  made  that  Burr's  coospiracr  i^ 
no  part  of  the  present  inquiry)  it  appeared  to  MJ 
L.,  that  the  question  having  been  igjM'*"; 
no  presentment  being  made  of  the  0™"].°°' 
charged,  a  confliderable  portion  of  the  P*"^ 
mutt  hnre  nid  in  like  manner,  on  tior  m 
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thai  dut  ofioer  was  oot  piihy  of  mUprision  of 
treasoDj  bat  to>dair  the  Mine  sentlemmD  has  id- 
formed  us,  that  the  reason  why  no  presentment 
irai  preferred  agiaiost  Wilkinson  was,  that  he 
escaped  by  a  legal  exeepiion  in  his  favor:  Ibat 
although  (he  immoraliiv  of  his  act  was  complete, 
(as  well  as  he  could  anderstaDd  the  genileroaD  at 
the  distance  he  was  from  him,)  the  offence  could 
DOt  be  located,  or  some  other  legal  defect.  Mr. 
L.  said  he  confessed  be  was  not  well  informed  ol 
the  proceedings  of  the  grand  jury,  he  had  heard 
■ome  noise  which  be  had  scarcely  litteoed  to 
aboQt  (hem :  he  had  never  before  beard,  ttiat  the 

Sineipal  officers  of  the  Army  were  leagued  in 
urHs  conspiracy :  he  would  say,  howerer,  that 
the  gnod  jury  asMmbled  on  that  occasion,  was 
as  able  and  respectable  a  one  as  ever  sat  00  any 
former  occasion  of  the  kind,  and  be  confessed,  he 
was  nrprised  10  hear  tfaejr  had  omitted  to  exer- 
cise a  general  power,  wbieb,  when  it  appeared  10 
them,  the  officers  of  our  army  vere  acinally  con- 
sfiirators  against  the  GoTernmeDt,  as  we  are  now 
informed,  it  became  imperiously  their  duty  to  ex- 
ercise, by  making  a  presentment  of  the  dangers  of 
the  country  :  any  general  evil  a  grand  jury  may 
pireseDi,  if  they  believe  it  to  exist  'only  in  inten- 
tion. The  acts  of  a  legislative  body,  and  some 
he  believed  of  Congress  itself,  bad  been  presented 
by  grand  juries  as  of  evil  tendency  ;  aod  one  in- 
stance at  least  has  occurred  of  a  grand  jury  hav- 
ing presented  the  very  court  which  presided  over 
it.  Certainty  such  an  evil  as  a  general  coDspl- 
raey  of  the  oflBcm  of  our  Army  required  some 
patdic  exhibition  of  ifae  offence ;  even  if  it  was 
soeh  in  them  as  well  a«  the  commander,  as  not 
to  be  brouebt,  io  the  opinion  of  the  jury,  within 
the  form  of  an  efficient  prosecution.  Mr.  L.  said, 
be  was  sorry  that  be  too  had  been  led  into  the  no- 
tice of  faois  by  the  surprising  things  be  had  heard. 
He  hoped  unnecessary  delay  would  be  avoided. 
The  time  occupied  in  the  discussion  of  this  dis- 
pute had  already,  he  would  presume,  prevented 
some  of  the  committees  from  reporting  on  subjects 
of  the  first  consideration.  The  preseut  eventful 
and  threatening  aspect  of  foreign  affairs  demand- 
ed attention ;  he  particularly  apprehended  it  might 
bare  prevented  the  report  of  the  bill  for  arming  the 
militia, as  w«ll  as  other  subjects  of  national  inter- 
est, from  being  taken  up.  Let  us  then,  said  Mr.  L., 
meet  this  question,  decide  upon  it,  and  send  to  the 
fMToper  departmenta  the  inrormation  which  will 
enable  the  m  to  act  in  the  manner  we  arc  told  ibey 
bare  attempted,  under  the  laws  in  existence.  The 
qnestion  which  they  solely  ought  now  10  consider 
vas  their  right  to  act.  He  believed  there  was  no 
man  in  that  House  who  did  not,  after  what  had 
been  said,  wish  a  thorough  investigation,  but  cer- 
tainly the  mode  to  be  pursued  was  obvious  and 
easy.  He  coneeived  it  would  be  entirely  sufficient 
if  the  paperx  and  information  were  transmitted  to 
the  proper  department, and  should,  if  the  resolution 
was  negatived,  be^  leave,  if  he  could  get  the  floor, 
to  offer  a  resolution,  with  a  preamble^  detailing 
the  reasons  which  governed  him  in  his  vote;  by 
which  it  might  appear,  that  although  he  felt  as 
mack  aiuiety  as  any  man  that  the  proper  tribu- 


nals ahoald  act  on  the  subject,  yet  bis  objectifm 
to  the  present  mode  proposed,  arose  from  a  sonree 
above  mere  matters  of  eipedieney  or  temporary 
feeling. 

Mr.  L.  then  said,  as  it  was  not  in  order  in  the 
then  stage  of  the  debate,  to  propose  his  resolution, 
he  would  read  it.  in  order  that  the  House  might 
be  apprized  of  his  views.  He  then  concluded  oy 
reading  the  following  resolution : 

Wkeretu,  It  is  a  primary  duty,  enjoined  on  the 
HotiM  of  Bepresentstives  of  the  United  States,  cau- 
tiously to  avoid  any  encroachment  on  the  Constttu- 
tionat  rights  and  authoritiea  of  the  other  departments 
of  the  (iovemment :  And  according  to  the  letter  of 
tb«  frdei^  compact  aod  the  acknowledged  spirit  and 
meaabg  c£  Aat  instmment,  the  aevetal  dffputmemts 
thereof  riwnld  fimvsr  be  kept  separate  sad  oiatiBet,  so 
that  neither  tnteifMs  with  tiis  powers  and  dutiesof  the 
other :  And  this  Heose  being  awuc,  that  it  is  tmly  by 
the  practical  obserraBce  of  fondanental  principles,  thai 
it  can  secure  to  itself  and  the  peo|de  of  the  United 
States  the  beneficial  effects  resulting  from  a  written 
and  well  defined  form  of  Government;  that  to  fail  in 
such  ofaservance,  would  be  to  yield  all  the  Ueasingi^ 
and  advantages,  which  snch  written  and  vrell  ascer- 
tained fitrm  of  polUical  institation  is  calculated  to 
insttie: 

And  V)hena$  the  Cimstitntioa  of  the  United  States 
has  in  no  instance  Tested  in  this  Housa  the  power  of 
insdtuting  or  requesting  the  institution  of  an  inqniiy 
into  the  conduct  of  any  military  officer ;  bnt,  while  it 
has  invftsted  those  powers  in  another  tribunal,  has  con- 
fined the  inquiries  of  this  body  to  the  conduct  of  civil 
officers  holding  authority  under  the  United  6tatesi,and 
has  restricted  the  mode  of  such  inquiry  to  the  process 
bj  impMKhmoBt;  and  as  the  poweia  ot  a  ndlitaiy  tri- 
MUal  over  a  military  t^Beer,  an  as  competent  to  aU 
the  porpoaea  which  ought  to  he  the  objects  of  pros* 
ecution  onder  martial  law,  as  As  powera  of  a  court  of 
impeadwent  are  to  the  pui  poses  which  ought  to  be  the 
ohsects  of  Bocfa  conrt,  and  either  the  civil  or  militaiy 
officer  isalike  amenable  for  the  eommiasion  of  erimea, 
to  the  tegular  process  of  law,  before  the  judidsl  civil 
tribunals  of  the  country,  when  all  o&nees  of  evory  na- 
ture are  punishable :  and  inasmuch  as  it  is  the  opuum 
of  this  body,  that,  regulated  the  proper  Mpban'ot 
their  doty,  they  have  as  little  nght  or  power  to  request 
of  the  President  of  die  United  States  the  uutitutiou  of 
an  inquiry  into  the  conduct  of  a  person  supposed  to 
have  committed  an  offence  in  the  army,  as  they  would 
have  to  request  the  Head  of  the  Judiciary  Department 
to  cause  an  indictment  to  be  preferred  against  any  in- 
dividnal  in  civil  society,  or  to  see  to  the  performance 
ofany  jndicial  dn^  whatever: 

Se$ohed,  thertfon.  That  the  papers  and  informatien 
laid  on  the  Clerk's  taUe  of  this  House,  relative  to  Gen- 
eral Jamea  WUkinsMit  be  referred  to  the  Saentaix  of 
the  War  Department  of  the  United  States. 

Mr.  Lton  said,  notwithstaadittgthe  im|ffessioa 
made  upon  bis  mind  by  the  statement  read  this 
day,  he  should  vote  in  the  same  wayas  he  should 
have  done  before  he  heard  it,  if  the  power  of  the 
House  to  make  an  inquiry  were  not  called  in 
question.  He  would  as  soon  cut  off  his  right  hand 
as  to  say  that  this  House  had  not  the  power  to 
call  in  question  the  conduct  of  the  Commander- 
in-Chief.  Was  this  House  prepared  to  say  that 
they  had  not  the  power  to  inquire  whether  or 
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not  the  Commtiider-iQ -Chief  ba>  uifficiaatly  the 
eoafideace  of  the  people  and  of  the  Artay  7  He 
would  Doieomoiit  himself  id  tbia  way;  and,  afiet 
what  had  been  urged  as  reasoM  for  TOtingacainst 
the  reaolutioD,  he  could  not  promise  how  be  altoald 
Tote.  The  question  was  alta|;echer  raried  by  the 
motion  now  nndet  eoiuidemuon ;  the  fortner  and 
original  question  was,  whether  they  would  request 
the  Presideot  to  perform  certain  duties;  it  was 
now  moved  that  they  should  perform  these  duties 
themselves ;  and  he  should  certaioly  vote  in  favor 
of  it,  if  it  were  contended  that  thb  House  had  not 
the  power  to  pass  it. 

As  to  the  creed  of  the  gentleman  behind  bim, 
(Mr.  Lovfi,)  he  could  not  subscribe  to  it;  it  was 
too  looff  for  bis  compreheDsion ;  but  if  it  were 
intelligtoU,  he  would  tell  the  seatleaan  bebind 
him  that  be  could  not  agree  with  bim. 

He  should  be  satisfied  to  see  what  the  court  of 
inquiry  would  do  in  this  bu*ine««  i  and  if  tb«y  did 
not  do  what  would  satisfy  the  nation,  he  should 
be  perfectly  williog  to  proceed  ia  the  inquiry. 
He  thought  tint  then,  feeliiw  as  his  colteaff  ue  (Mr. 
Rowak)  most  feeL  it  would  come  properlv  before 
the  House.  Mr.  L.  had  loog  had  a  suspicion  of 
tins  man,  and  his  mind  was  much  at  variance  on 
this  subject.  None  of  his  feelion  would  induce 
him  to  surrender  the  right  of  the  House  to  inquire, 
and  if  this  were  made  a  general  ground  of  op- 
position to  the  motion,  he  should  assuredly  vote 
for  it. 

Mr.  Tatloh  confessed  that  the  importaQce  of 
the  subject  was.  sufficient  to  claim  bis  ardent  at- 
tention, aud  fVom  the  coosideratioa  he  bad  given 
it,  he;  was  opposed  to  the  resolution,  aiui  felt  it  a 
duty  not  to  give  a  silent  vote  on  a  measure,  which 
by  th»  terms  of  the  resolution  ofiared  waa  not  to 
inqoire  on  &  gencoal  Bubjeet,  (which  even  on  this 
aot^eet  nnoonnacted  with  any  udividual,  bnt  as  he 
might  be  iaeid«DtalIy  eoncened,  might  be  eseasa- 
Ue)  boc  to  inquira  about  the  eoDdnet  of  a  siogie 
indiTidnal ;  or  ta  short  ud  plain  terans  todenonnce ' 
tha  man ;  a  man.  too,  holding  an  offiee  ont  of  the 
immediate  control  of  tbis  House,amenable  to  other 
tribunals,  and  liable,  if  guilty  of  all  that  has  been 
asserted  against  him,  to  the  sentence  of  death, 
both  by  our  civil  and  military  courts. 

This  measure  of  denouncing  an  individual 
whom  this  House  cannot  impeach,  said  Mr.  T.,  is , 
then  a  new  case,  and  one  whicb,  if  adopted,  will  es- 
tablish a  precedent  dangerous  to  this  Qovernment, 
dangerous  to  the  life  and  liberty,  the  honor  aod 
reputation  of  the  citizen,  aod  calculated  Id  iia  ef- 
fects lo  put  at  hazard  every  iastitution  and  saered 
provision  in  the  Coaatitatien  nndar  which  we 
profess  to  act. 

We  shall  in  the  fir^  place  iatarfere  with  the 
Executive  Department— with  which  department 
the  Constitution  has  ezpraasly  entcuated  the  care, 
the  respooaibUity  of  watehiog  over  the  Army; 
aDd  in  respect  to  the  iii|tnir)r  proposed  to  be  made 
by  a  committee  of  this  House,  when  we  have 
made  it,  we  can  pass  no  sentence,  we  can  ground 
noimprachmentagainst  the  denounced ;  wesbould 
then  nave  to  eome  back  and  acknowle^  our  in- 
beciUty,  by  askiogf  or  xeqnaiting  the  Presideiit  to 


do  that  which  we  found  ourselves  unable  to  per- 
form. 

We  aasnme  to  ountlves  Um  responaibility  which 
properly  attache!  to  that  deputmcnl.  I  rejoioe 
that  here  ihc  maxim  is  monstrous  and  exploded, 
that  the  Executive  can  do  no  wrong ;  that  here 
the  ministers  are  not  liable  for  the  actit  of  the 
superior,  but  the  superior  accountable  Jbr  the  acts 
of  his  ministers  ana  agents.  If  G^Mial  Wilkia- 
8on  is  the  monster  in  iniquity  his  enemies  state 
him  to  be,  if  the  President  has  continued  him  ia 
employment  after  he  had  evidence  positive  of  hit 
guilt,  or  if,  as  has  beeo  charged,  he  bas  turned 
a  deaf  ear  to  the  proof  about  to  be  offered  by  aa 
ardent,  a  disinterested  friend  to  his  country,  wkf 
bas  not  this  blaamg  patriotism  burst  ont  in  a  direct 
and  not  an  indirect  impeachment  of  the  Rxeea- 
tive  1  But  the  sense  of  the  oatioa  is  too  well  known 
to  venture  at  this  thing.  say  the  advecatea 
of  the  resolution,  this  has  i)othiog  to  do  with  ooa&- 
dence  in  the  Executive — and  yet  if  the  KxecotiTe 
has  a  spark  of  that  patriotism  which  he  ooaht  ta 
possess,  if  he  is  not  the  protector  and  aphoun  of 
a  known  traitor,  would  he  dare  to  dinegwd  the 
information,  if  tegailf  substantiated,  which  the 
gentleman  from  Virgmia  and  the  ddegate  frosa 
Orleans  had  laid  on  your  table?  If  eonfideace 
has  nothing  to  do  with  this,  why  did  not  thew 

Sntlemen  hand  in  to  that  department  of  the 
overament  which  had  the  Constitutional  cojc- 
ikizanoe  and  final  control  of  tUs  business,  all  the 
information  they  had  on  this  subjeet?  WhymaW 
this  House  the  great  gun  from  which  to  tbonder 
their  denuDciaiions  and  fulmioations  against  aa 
individual,  when  there-  was  a  shorter  aad  mart 
easy  way  of  geuing  at  their  efaject?  A  con^ 
Executive  would  desire  the  very  meaaore  pro- 
posed. Interfere  with  his  fnnctiima,  aaamne  his 
respoosibility— what  would  be  the  ceaaU  3  Tea 
denouiwe  the  acent,  the  tool  of  sneh  aa  £xeeative, 
(the  Colonel  Vernon  Cromwell,  tot  oampte.) 
You  order,  or  you  request,  that  biacondncC  •hooU 
be  inquired  into.  Well,  in  obedience  lo  year 
order,  tbis  corrupt  Executive  appoints  a  eoirapfc 
board  of  officersi.  The  conduct  is  inquired  lata, 
and  the  aecosed  comes  out  glossed  over  mik  aa 
honorable  acquittal  from  this  court,  and  ready 
and  more  fitly  prepared  to  execute  the  amUtioiis 
designs  of  his  prelector.  Ask  of  the  ExecotiK 
why  is  this  so  7  He  answers,  I  baveobeyed  year 
orders,  the  responsibility  is  yours  and  not  nunc. 
Tbis  will  be  the  efiectoi  our  travelling  out  oiomr 
defined  orbit  aod  taking  upon  oarwlw  what 
never  was  intrusted  to  us  by  the  Constitntioa  an- 
der  which  we  act — already,  when  gentlemen  say, 
that  we  are  not  to  know  that  a  court  of  inqury 
is  ordered  in  this  case,  but  which  every  one  dees 
know,  is  now  sitting— I  aay,  already  do  they 
ticipate  the  mult,  and  ia  a  lora-hanaed  way  m»kt 
it  a  theme  of  abuse  against  that  EtxecntiTe,  with 
whioh  they  tell  as  confidence  or  diffidence  baa 
botbi&g  to  do  in  this  question. 

But  to  be  done  with  these  words,  so  offen^re  t« 
the  chaste  ears  of  the  supporters  of  this  laeasare. 
Mr.  T.  said  he  weald  aak  these  gentlcmaa  if  they 
would  allow  Ihw  own  judgment,  viewa,aodeaa- 
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duet  to  be  jodged  of  bjr  those  who  by  doty  were 
compelled  to  decide  upon  the  measares  they  pro* 
posed?  Theysnrely  did  not  claim  that  iofaUibility 
which  they  deoied  to  others.  Well  then,  said  he, 
place  them  in  one  scale,  with  all  their  acts  or 
with  aoy  particular  act,  and  place  the  Ezecative 
IB  the  other,  with  all  or  with  any  of  his  yets. 
Nay,  sir,  take  the  present  subject  ooty  as  a  crite- 
rioD.  Let  the  oaiioa  hold  the  balance.  I  have 
no  besitatioD  ia  saying  their  scale  would  kick  the 
beam.  This  I  am  compelled  to  say ;  I  hare  more 
confidence  in  the  present  Administration  than  I 
have  in  those  who  brought  forward  and  now  sup- 
port the  preseatation.  1  seek  for  nothing  but 
truth — I  would  not  kiss  my  hand  for  anything 
that  the  Exeeutire  C|pnld  do  for  me  or  mioe.  I 
■m  not  one  of  those  politicians  who  expect  pay 
for  doing  nothing. 

I  come  now,  said  Mr.  T-.  to  my  second  grand 
objection  to  this  measure — that  it  will  interfere 
also  with  the  judiciary  deimrtmeot  of  our  Oorero- 
ment.  Treason  and  perjury  hare  been  alleged 
against  this  individual ;  by  what  tribunal  are  these 
crimes  cognizable?  Certainly  by  the  courts  of 
law.  The  ConstitutioD  has  guarantied  to  every 
citizen  the  right  of  a  fair  and  impartial  trial  by  his 
peers,  a  jury  unbiassed  of  bis  countrymen— will 
this  right  be  preserved  to  Oeneral  Wilkinsoo  after 
the  denunciatory  speeches  which  have  been  uttered 
on  this  floor  are  published  1  Will  this  right  be  pre- 
•erved  to  him,  when  the  whole  continent  has  been 
searched  not  only  for  all  that  Burr  could  collect, 
bnt  for  a  new  enliitment,  a  host  of  witnesses 
against  this  man?  Yonr  committee  of  denuneia- 
tiOD  collects  the  testimony,  the  committee  makes 
report  of  the  whole  to  this  House,  and  it  is  pub- 
lished. I  say,  will  not  this  be  prejudging  the 
man,  and  condemning  him,  before  he  has  been 
brought  before  your  judicial  tribunal,  to  which 
he  is  amenable  if  guilty  of  all  that  has  been  urged 
against  bim  on  this  floor?  After  such  a  proce- 
dure would  there  be  apossibility  of  this  man's  ob- 
taining a  fair  trial,  of  bis  enjoying  that  right  which 
is  seeu/ed  to  bim  by  the  sacred  provisions  of  the 
Constitution,  and  which  even  in  a  country  far  less 
jealous  of  the  liberties  of  the  citizens  tnan  ours 
ought  to  be,  he  would  have  secured  to  him  ? 

I  come  now,  said  Mr.  T«  to  my  third  otnectton 
to  this  moisnre— and  whicn  is  nearly  allied  to  the 
last — and  that  is,  that  in  oar  military  courts  too 
you  deprive  this  man  of  a  fair  trjal.  Every  ob- 
servation I  have  made  in  respect  to  the  right  of  a 
fair  trial  by  jury,  I  contend  applies  equally  strong 
to  the  trials  in  our  military  courts.  But  this  man 
is  a  soldier,  be  is  Commander-in-Chief  of  your 
standing  Army,  therefore  he  is  fair  game — there- 
fore we  must  hunt  him  down.  Let  us  see  what 
power  the  Constitution  gives  us  in  this  respect— 
we  have  the  power  of  disbanding  the  Army  at  any 
time  by  denying  the  vote  of  supplies — weare  for- 
bid to  part  with  that  power  for  a  longer  term  than 
for  two  years,  we  can  then  disband  the  Army,  in 
its  climax  of  misconduct  and  disaffection,  in  spite 
of  the  Executive.  Mr.  T.  asked  was  this  the  ob- 
ject at  present  ?  If  it  was,  why  did  the  gentlemen 
make  tne  terpis  of  their  resolution  wide  enough  to 


H.  ow  R. 

embrace  the  whole  Army?  Bat  he  gave  them 

the  credit  due  to  their  eaiMor— they  drove  openly 
and  above  board  at  the  man. 

There  was  another  power  given  to  the  Legis- 
lature of  the  United  States  by  our  Coosiitution— 
to  pass  laws  for  the  relation  and  government 
of  the  Army.  Had  this  power  been  exercised  ? 
It  had.  Had  the  Legislature  been  restricted  in 
Ihe  severity  of  the  laws  enacted  for  this  body  of 
men?  They  would  see  by  looking  over  them. 
Mr.  T.  said  be  had  looked  over  them.  One  hun- 
dred and  one  articles  were  eontained  in  the  statute 
book,  every  one  of  which  (except  about  half  a 
dozen)  were  distinct  definitiona  of  crimes.  Of  the 
statute  book  be  wished  to  speak  respectfully ;  the 
severity  of  this  node  might  be  necessary }  but  dnty 
compelled  him  to  speak  of  as  he  foand  IL  It 
would  seem  as  if  the  Legislature  in  penning  this 
law  had  borrowed  the  pen  of  Draco,  dipped  in 
blood.  Every  step  they  took,  from  article  to 
article,  was  marked  with  blood,  with  scoargea,and 
with  death.  No  less  than  sixteen  definitions  were 
there  conutoed  of  crimes  capital  and  punishable 
with  loss  of  life.  After  baviog  armed  the  courts, 
which,  said  Mr.  T.,  are  appointed  to  sit  in  judg- 
ment on  these  soldiers,  (aod  remember  that  not 
only  the  standing  Army,  but  the  militia  also  are 
at  umes  subject  to  these  rules,)  with  the  power  of 
life  and  death,  placed  ia  their  hands  the  scourge, 
the  halter,  and  the  musket,  for  lacerating  and  de- 
stroying the  infractors  of  these  articles,  the  Le- 
gislature, with  all  this  severity,  tempered  the 
whola  with  one  divine,  one  beneoeial  principle. 
This  box  of  Pandora  contains  hope— the  hope  of 
a  ftir,  im|iartial,  aod  unbiassed  trial,  by  tbeii  com- 
rades, by  their  peers.  But  this  hope,  by  yoof 
present  resolution,  is  proposed  to  be  destroyed — as 
if  the  gloom  around  the  arrested  soldier  was  not 
sufficiently  dark,  von  now  are  about  to  establish 
a  precedent,  whica  whenever  used  will  shut  out 
every  aleam  of  light.  Would  it  be  suriwising  that 
men  thus  proscribed,  markeil  out  as  the  fit  objects 
on  which  to  pour  out  your  vials  of  wrdth,  should 
in  time  become  disaffected, should  turn  their  arms 
against  their  country  7  Yes,  by  the  course  pro- 
posed you  prejudge  a  citizen — you  mark  your  vie- 
tim.  What  despotism  can  be  worse  tbian  this? 
The  pious  Parliament  of  England  who  brought 
Cromwell  into  power  did  this  very  thing.  They 
were  not  content  with  the  uncertainty  of  the  pro- 
ceedings of  the  criminal  courts  of  that  day«-ther 
appointed  a  committee,  ([as  is  proposed  now,  sir,) 
a  court  of  high  commissions,  to  take  care  that  the 
,  courts  of  law  and  the  military  courtssbouldletooiw 
go  whom  they  had  marked  for  destruction.  How 
did  this  business  end  ?  The  very  pious  and  ooun- 
try-loving  Parliament,  who  were  so  intent  upon 
the  public  good  as  to  break  down  and  trample  on 
every  opposing  impediment  either  of  law,  religion, 
or  morality,  and  all  for  the  pnblio  safety  (the  verf 
motive  we  bear  now  urged,)  were  kicked  out  by 
Cromwell  aod  that  very  army  they  had  support- 
ed at  one  time  aod  proscribed  at  another  i  and 
were  sent,  according  to  the  language  of  that  day, 
to  seek  the  Lord  elsewhere.  And  their  degrada- 
tion produced  gratulations  from  every  part  of  the 
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CommoDwealth  to  the  Protector,  and  coofirnied 
him  ia  as  absolute  power  as  the  Emperor  of  the 
French  bjr  similar  means  has  at  ibis  day  acquired. 

Why  should  I  go  back,  said  be,  to  the  days  of 
Crwnwell.  The  effects  of  the  mistake  in  this  re- 
spectofagallantand  infatuated  nation  nowexiiit. 
History  need  not  record  it  for  our  instruction ; 
the  fatal  error  happened  in  our  time.  It  would 
be  too  painful  to  travel  from  step  to  step,  and  de- 
tail the  whole  of  the  misforlaDes  of  this  gallant 
people.  I  will  lake,  I  think,  the  most  interesting 
locident  in  the  French  Rerolutioo.  The  point  of 
time  which  decided  that  France  was  not  to  be  a 
Republic.  The  Girondists  who  were  the  most 
enlightened,  the  most  Tirtuoas,  perhap.^  the  only 
real  Repuhlirans  in  France — denounced  Marat. 
Harai  and  bis  friends  made  bead  against  their 
opponents  and  in  turn  denounced  them.  Marat 
was  destroyed  by  an  enthusiast,  but  hi^  party  pre- 
vailed. Yes,fromtherostrumio  tbeconrentional 
ball  proceeded  the  poison,  from  the  National  Con- 
rention  was  administered  the  dose  which  anni- 
hilated all  true  Republicanism  in  that  country— 
the  system  of  prejudging  the  criminal  before  his 
trial.  How  waslbis  deoounciog  system  improved 
upon?  At  first  indeed,  there  was  kept  up  the 
show  of  a  trial  in  the  courts  below,  but  the  rictim 
was  nevertheless  as  certainly  marked,  or  certainly 
doomed  to  destruction.  But  the  orators  in  the 
Convention,  baring  a  long  session,  and  finding 
nothing  better  to  employ  tliemselres  In.  multiplied 
the  victims  so  fast,  that  to  be  possessed  of  an  band- 
some  bouse  or  estate,  a  beautiful  wife,  sister,  or 
daughter,  was  crime  snEBcieot  to  incur  denuncia- 
tion— tbe  courts  became  so  crowded  with  victims, 
that  to  expedite  the  business,  instead  of  formal 
tria1s,the courts  condemned  envKuse:  ten  twenty, 
or  fifty,  were  delivered  over  to  the  public  execu- 
tioner, with  only  the  ceremony  of  passing  in  re- 
view before  the  judge ;  a  motion  of  bis  hand,  or 
the  waving  of  his  bonnet  rougej  was  a  sufficient 
signal  for  the  ezeeotioners  to  lead  tbe  denonneed 
to  the  guillotine. 

We  have  a  Conatitution  (said  be,)  we  have 
laws  enacted  for  the  prevention  and  punishment 
of  crimes.  The  rights  of  our  citizens  are,  I  hope, 
sacredly  guarded  bv  the  provisions  contained  in 
them.  Shall  we  then  adopt  this  revolutionary 
measure  7 

All  history  shows — the  experience  of  all  ages 
ought  to  have  impressed  this  important  truth  on 
our  minds — tbat  in  religion  anathemas,  in  politics 
denonciatioiu,  in  popular  assemblies,  have  led  to 
the  same  slaughter-house — fell  intolerance  dnd 
bloodv  persecution.  Shall  we  now  throw  aside 
our  chart  and  compass,  and  venture  in  this  wide, 
boisterous,  and  dangerous  sea  of  expediency  t 

Look  at  the  Constitution — search  for  this  denun- 
ciatory power  vested  in  this  House.  What  is  it  1 
We  have  a  right  to  impeach  a  civil  officer  for  mis- 
conduct. What  punishment  can  we  demand  for 
him  when  convicted?  Dismissal  from  office,  and 
disqualification  from  holding  any  future  office  of 
trnst  and  profit.  In  nothing  does  the  wisdom,  the 
inspiration  of  the  f ram  era  of  this  instrument  more 
appear  than  in  this  restrlotion.   They  well  knew 
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the  danger  of  introducing  personal  feelings  and 
resentments,  of  parly  rage  and  fury  in  this  body; 
of  gathering  here  armed  with  ihe  power  of  de- 
stroying one  another. 

I  have  said,  on  a  former  occasion,  that  this 
House  bad  no  power  itself;  its  committee  cannot 
have  the  power  of  sending  for  persons,  pa  pers,aDd 
records;  it  is  no  where  directly  given  ;  it  cannot 
be  derived  incidentally,  in  a  case,  the  cc^oizance 
of  which  is  not  given  to  m  by  the  ConsiiinticHi. 
1  then  staled  the  cases  where  this  incidental  power 
is,  ex  necetntate  ret,  derived,  viz :  Ist.  For  eotr 
lectiog  testimony  whereon  to  form  articles  of  im- 
peachment. 2dly.  Testimony  may  be  thus  col- 
lected in  deciding  on  the  expulsion  of  a  member. 
3d.  Where  an  election  is  contested. 

Tbe  gentlemen  who  support  the  resolution  have 
been  desired  to  show  the  power  of  the  House  for 
this  purpose  in  this  Constitution  or  in  any  law. 
They  have  not  done  so.  They  are  obliged  to  re- 
sort to  expediency,  and  that  expediency,  I  have 
contended,  will  not  hold  them  out.  But.  say  they, 
the  courts  of  incjuiry  and  courts  martial  have  no 
power  of  collecting  testimony,  and  we  must  do  it 
for  ibem.  Wilt  the  depositions  taken  before  this 
House,  or  before  your  committee,  be  evidence  io 
your  courts?  They  will  act.  To  sum  op  the 
whole, although  i  most  acknowledge  tbat  the  mo* 
tives  which  actuated  the  mover  and  myself  are,  and 
must  be  the  same;  I  declare  1  think  be  means  ai 
well  as  I,  the  good  of  his  country ;  yet  1  would 
defy  him  to  instance  a  more  oppressive,  a  more 
uniair  mode  of  procedure  in  the  Spanish  io^nisi- 
tion  than  the  preliminary  trial,  for  it  is  a  trial  of 
General  Wilkinson,  oowcarrying  on,  on  this  floor, 
and  about  to  be  prolonged  by  nangiog  it  upon 
tenterhooks  before  a  committee.  Gracious  Gh)d! 
what  innocence  can  withstand  ibis  mode  ?  He 
is  charged  with  being  a  Spanish  peosioner  in 
1796~again,  on  the  river  Sabine — a  conspirator 
with  Burr — a  perjured  man — a  conspirator  against 
the  liberties  of  the  citizens  whom  be  arrested  as 
traitors  and  coadjutors  with  Burr.  Thesedeouo- 
ciations  are  enforced  with  eloquence,  mixed  and 
commixed,  compounded  and  auimadverted  npon 
by  as  great  talents  as  any  in  the  nation.  No 
notice  is  given  to  him  to  attend  and  make  defence. 
Thus,  with  accumulated  denunciations,  hot  with 
but  one  document  before  us  which  can  look  like 
evidence,  and  that  ex  parte,  this  House  is  to  be 
pressed  into  a  vote  which  is  to  fix  the  stamp  upon 
the  character  of  the  man,  is  to  mark  him  as  the 
victim  of  the  courts  below.  If  be  were  a  demon 
I  would  not  use  him  thus  unfairly. 

A  motion  to  adjourn  was  negatived,  52  to  51. 

Mr.  Gardner  moved  that  the  subject  be  post- 
poned till  to-morrow,  in  order  that  the  evidence 
of  Mr.  Clark  might  be  printed  for  information. 
Negatived,  ayes  43. 

A  motion  to  adjourn  was  now  carried,  ayes  66. 


ToMnAT,  Jannary  12. 
Mr.  KiRKPATRicK  presented  a  representatioa  of 
the  inhabitants  of  the  county  of  Jeffiirson,  in  tbe 
State  of  New  York,  by  a  committee  appelated  at 
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t  meeting  of  the  said  iobabitaDts,  stating  the  dan- 
gen  to  which  the  petittooera  will  be  ezpoaed  in 
ease  of  inearsions  by  hostile  iDdians,  or  troops 
from  the  British  provinces  of  Canada ;  and  pray- 
ing that  a  military  station  may  be  established  at 
■ome  convenient  place  on  the  riTer  Sr.  Lawrence, 
snd  flocb  other  measares  adopted  for  their  protec- 
tion and  sarety,  as,  in  the  wisdom  of  Congress, 
the  nnency  of  the  case  may  require. — Reierred 
to  the  Secretary  of  War. 

An  engrossed  bill  to  proride  for  the  payment  of 
eenain  expenses  inoarred  in  the  impeachment  of 
Samael  Chue  wai  read  the  third  time,  and 
passed. 

An  engrossed  bill  for  the  relief  of  Olirer  ETans 
vas  read  the  third  time:  Whereapoo  amotion 
was  made  to  recommitt  the  bill  to  a  Committee 
of  the  whole  Hoase;  which  was  negatired.  A 
motion  was  then  made  by  Mr.  Stanford  to  com- 
mit to  a  select  committee;  which  passed  in  the 
negatire. 

Betohed,  That  the  said  bill  do  pass,  and  tbat 
the  title  be,  "An  act  for  the  relief  of  Olirer  Evans." 

Mr.  Eppes.  from  the  committee  to  whom  were 
referred,  on  tne  twentieth  of  November,  and  sev- 
enth of  December  last,  a  memorial  of  sandry  citi- 
zens of  the  first  and  second  wards  of  the  City  of 
Washington,  in  the  Territory  of  Columbia,  and 
entain  parts  of  a  memorial  of  the  first  end  second 
Clambeni  of  Che  City  Council  of  Washington, 
presented  a  bill  to  amend  the  act,  entitled  '*Aq  act 
to  incorporate  the  inhabitants  of  Wasbingtooj  in 
the  District  of  Columbia  ;**  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Friday  next. 

GENERAL  WILKINSON. 

The  Hoase  resumed  the  eoBsideration  of  a  res- 
olotion  moved  by  Mr.  Rowan,  for  the  appoint- 
ment of  a  special  committee  to  inquire  into  the 
conduct  of  Brigadier  Oeneral  Wilkinson,  with 
power  to  send  for  persons  and  papers,  and  to  com- 
pel their  attendance  and  production,  which  was 
depending  yesterday  at  the  time  of  adjoamment : 
Whereupon,  Mr.  Rowan  moved  to  amend  the 
resolution,  to  read  as  follows : 

Setolvedt  That  a  special  committee  be  ai^nted  to 
inqoin  into  the  eeudact  of  Brigadier  Qeneial  WiDtiD- 
MD,  ia  relation  to  lus  having,  at  an;  time,  while  in  tfw* 
NVvioe  of  tlie  United  States,  eomptly  reenved  money 
from  ttie  Ooveinment  of  Spain,  or  its  agents ;  or  in 
rdstion  to  his  having,  dating  the  time  sforooaid,  been 
ui  accomplice,  or  in  any  way  oonoemed  with  the 
■gwits  of  any  Fnoigii  Power,  or  with  Aaron  Borr,  in 
a  project  to  dismember  these  United  States ;  and  that 
the  said  committM  have  power  to  send  for  persons  and 
peters,  and  to  compel  their  attendanoe  and  production ; 
ud  that  tiiey  report  the  result  of  their  inqaiiy  to  tbii 
Boose. 

Mr.  LovB  acknowledged  that  by  the  modifica- 
Uon  made  by  the  gentleman  of  his  resolution,  he 
believed  the  House  might  have  ineidenul  juris- 
diction of  the  subject;  it  was  now  possible  the 
tama  of  the  resolution  might  lead  them  to  the 
exercise  of  some  legitimate  right  under  the  Con- 
Mitntion.  If  foreign  nations  have  been  Umpering 
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with  onr  ofllcers,  as  the  resolution  suggests,  and 
promoting  a  conspiracy  against  the  QovernmenCi 
the  inquiry  on  that  subject  might  lead  to  some 
lesislaiive  regulation  as  to  our  foreign  intercourse. 
Thus  the  House  might  incideotalfy  have  cogni- 
zance; and  he  conceived  tbat  the  arguments  t^ 
the  gentleman  from  Virginia  yesterday,  relative 
to  incidental  jnrisdiction,  would  leave  in  the  mod- 
ified shape  91  the  resolution  some  ground  of  sup* 
port.  He  admitted  that  the  inquiry  b'ad  nrog^esa* 
ed  to  tbat  point  which  required  of  the  House  to 
further  with  it,  if  they  could,  for  the  sake  ot 
justice  to  both  jmrtiee.  But,  Mr.  L.  said,  the  re»> 
olution  must  still  undergo  considerable  amend-* 
ments,  before  it  oDght  to  receive  the  sanction  of 
the  House.  He  would  propose  one,  which  be 
hoiwd  there  would  be  no  objection  to ;  the  objeet 
of  it  was  to  transmit  immediately  to  the  Prea- 
ident  of  the  United  States,  a  transcript  of  the  pa- 
pers and  information  laid  on  the  table.  The  pro- 
priety of  doing  so,  said  Mr.  L.,  was  obvious  <m 
two  grounds;  nrst  it  would  enable  the  Govern- 
ment to  lay  before  the  tribunal  now  in  session, 
which  was  engaged  in  the  inquiry  solicited  by 
the  Commander  of  the  Army,  the  means  of  con- 
ducting that  inquiry,  with  all  the  success  which 
(he  proofs,  if  made  in  conformity  to  the  infornH 
ation,  and  the  papers  might  merit;  and  secondly^ 
it  will  be  the  means  of  enabling  the  aecnsed  to 
defend  himself  against  the  ehaives  which  hara 
been  here  publicly  made  against  hiin,  withoot  anjr 
power  on  his  part  to  assert  their  lalsehood.  a 
would  seem,  said  Mr.  L.  that  not  only  our  laws, 
but  the  common  rights  of  humanity,  would  en- 
join on  us  the  necessity  of  giving  to  the  aecnsed 
some  power  of  reply. 
Mr.  L.  then  read  the  amendment,  as  follows: 
"And  that  a  fiur  copy  of  the  information  and  pweri 
laid  on  the  Clerk's  table,  relative  to  the  conduct  of  Ui» 
said  General  James  Wilkinson,  in  the  matters  ia 
question,  be  immediately  transmitted  to  the  President 
of  the  United  States." 

Mr.  Rowan  said  that  the  papers  now  before  tha 
House  miffhl  be  disposed  t>f  in  any  manner  thai 
they  shimlu  think  fitj  btit  he  saw  no  neocasily 
for  connecting  that  disposal  with  the  rcKdatioB 
now  under  consideration,  which  embraced  tha 
simple  question,  would  the  House  appoint  a  com- 
mittee of  inquiry  into  the  matter?  Whatever  in- 
formation the  House  had  before  them  they  woald 
know  bow  to  use.  But^id  Mr.  R.,  gentlemen 
seem  to  think  that  the  Presideot  has  no  inform- 
ation on  this  subject.  Information  such  as  tbat 
on  the  table,  has  been  and  is  in  poaseesion  of  tha 
Cabinet ;  and  if  the  House  adopt  my  resolution, 
they  will  call  upon  the  Secretary  of  State  for  the 
infurmation  innis  department,  which  it  will  be 
his  duty  to  lay  before  the  House.  If  this  subject 
were  about  to  burst  forth  lor  the  first  time  to  the 
view  of  the  Executive,  it  would  be  proper  to  gira 
him  the  information  as  it  comes  into  our  posses- 
sion. But  this  is  not  the  case ;  there  is  no  neces- 
sity for  sending  it.  Let  the  court  of  inqulryex- 
ercise  thur  legitimate  power  of  inquiry.  Thia 
inquiry  has  been  instituted  by  the  President ;  let 
htm  superintend  and  manage  it ;  but  let  as  eon- 
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p  cliar^e  made,  as  do  names  had  been  giveD. 
pr  E.  said  it  vas  ceriaioJy  true  that  no  power 
y-  ' !  be  exerciaed  by  Congress  not  delegated  by 
^  Constiiution.  It  was  equally  true  that  the 
r  to  punish  a  military  officer  could  not  be 
'<ed  by  the  House  of  Representatires.  He 
i'lored  the  right  of  inquiriog  into  charges, 
AS  bad  been  exhibited,  as  totally  distinct 
the  ri^bt  to  punish.  PuaisbmeDi  can  onljr 
.odicted  m  the  form  prescribed  by  the  Consti- 
10  or  laws.  The  object  of  the  present  inquiry 
not  to  inflict  punishment,  but  to  obtain  infor- 
subject  to  the  future  disposal  of  the  Legi*- 
■b.  It  was  not  ia  his  opioion  at  present  ne- 
to  declare  what  would  be  the  course  pur- 
jfter  the  information  was  obtained;  that 
^Jepead  on  the  result  of  the  inquiry.  The 
>:iation  obtained  ma^  form  the  basis  of  any 
?.itiTe  provision  within  the  delegated  powers 
ngress;  or  it  may  be  transmitted  to  the  de- 
eot  competent  to  try  and  punish.  For  pun- 
i;  an  offence  against  the  military  laws,  a  mili' 
tribunal  was  certainly  the  only  one  which 
d  be  resorted  to.  It  ou^ht  however  to  be  re- 
ted  that  the  charge  against  the  Commander- 
bief  is  for  a  species  of  corruption  not  punish- 
by  any  existing  law. 

r.  E.  said  he  did  not  however  rise  for  the  pur- 
of  examining  a  subject  folly  discussed  while 
as  absent  from  theHonse;  he  only  rose  for 
,   purpose  of  correcting  a  statement  made  by 
-gentleman  from  Kentucky.   That  gentleman 
^  objected  to  forwarding  to  the  Executive  the 
ience  exhibited  against  General  Wilkinson,  on 
ground  that  it  was  already  possessed  by  the 
c'cutive.   He  believed  the  gentleman  in  this 
be  totally  misinformed.    He  had  always  un- 
-5tood  that  during  the  Administration  of  Gen- 
1  Washington,  a  memorial  had  been  forwarded 
Itim  by  Mr.  MarsbalL  of  Kentucky,  coolain- 
a  detailed  account  of  the  old  Spanish  com- 
atioa ;  that,  tuder  the  Administration  of  Mr. 
ams,  additional  infornution  was  forwarded  to 
J  Executive  Department  br  Mr.  EUieott.  He 
i  not  know  bow  far  the  information  ttaasmit- 
J  to  either  of  the  preceding  Administrations 
igbc  criminate  General  Wilkinraa ;  be  was  cer- 
.in  however,  that  no  information  had  ever  been 
'ceived  by  the  present  AdministratioD  which 
■  eat  to  charge  General  Wilkinson  with  being  a 
ensioner  of  Spain. 

Mr.  FisE  conceived,  before  thev  adopted  this 
aeasure,  that  they  ought  carefully  to  inquire 
vhether  the  power  were  given  to  tbem  by  the 
vODstituttOQ.  It  was  proper  that  this  House, 
lowever  anxious  for  the  public  good  which  they 
night  think  could  be  otherwise  promoted,  should 
ravel  ia  the  path  laid  out  by  the  Constitution  for 
heir  procedure.  The  Executive  and  other  de- 
■artmenta  had  certain  powers  delegated  to  them; 
t  was  not  in  the  power  of  the  House  to  say  that 
t  sboald  or  ahoald  not  be  so;  the  people  had 
laced  it  there,  and  it  was  not  for  the  House  to 
ly  that  it  was  or  was  not  a  judicious  del^ation 
r  power.  We,  aaid  he,  are  the  ministers  of  the 
lonsticutioD,  and  must  be  guided  by  it. 


The  resolution  now  under  consideration  did  not 
originally  present  to  his  mind  a  subject  of  ioquirf 
within  the  power  of  this  House.  It  proposed  an 
inquiry  into  the  conduct  of  General  Wilkinson  in 
receiving  a  pension  from  the  Spanish  Govera- 
ment.  It  was  now  so  modified  as  to  go  further, 
and  inquire  how  he  was  concerned  in  the  transac- 
tion of  Aaron  Burr.  Whether  he  was  or  was  not 
concerned,  was  not  a  subject  of  inquiry  for  the 
House.  If  Geaeral  Wilkinsoit  were  concerned 
in  it,  the  question  arose  whether  he  was  within 
the  power  of  the  House ;  whether  he  was  properly 
amenable  to  this  House  for  his  conduct,  or  to  some 
other  tribunal.  The  Constitution  had  expressly 
declared  that  the  President,  Vice  President,  and 
all  other  civil  officer  of  the  United  States,  should 
be  removable  from  office  on  impeachment — all 
civil  officers.  Was  General  WtlkinsoD^  a  military 
commander,  tnduded  in  this  description?  Cer^ 
taioly  not. 

This  House,  with  the  other  branch  of  the 
gislature,  was  empowered  by  the  Constitution  to 
raise  and  support  armies  and  to  make  all  rules  for 
their  government  and  regulation.  The  Constitu- 
tion then  clearly  contemplated  specific  powers  as 
given  to  different  brancnes  of  the  Goveromenti 
and  it  became  Congress  to  make  all  laws  necea- 
sary  to  carry  into  eWeutt  these  powers,  but  no  mor& 
Congress  then  bad  power  to  make  laws  defining 
punishments,  of  all  crimes  committed  against  the 
United  States,  but  the  execution  of  those  laws 
was  intrusted  to  another  power.  They  had  erect- 
ed a  judicial  tribunal,  and  to  this  tribunal  bad 
confided  the  execution  of  those  laws.  Every  per- 
son charged  with  any  offence  was  to  be  tried 
by  a  jury,  excepting  particular  offenders  agaioai 
martial  law.  For  all  crimes  other  than  military, 
the  citizen  was  amenable  to  presentment  by  a 

Sand  jury.  Unless  he  were  a  civil  officer,  this 
ouse  had  no  power  to  act  in  this  case ;  they  had 
power  to  impeach  civil  officers,  but  no  cognizance 
over  military  officers. 

It  might  be  well  here  to  notice  that  the  tenth 
article  of  the  amendments  to  ibe  CoBstitution  ex- 
pressly says,  "the  powers  not  delegated  to  the 
United  States  by  the  Constitutioo,  nor  prohibited 
by  it  to  the  Sutes,  are  reserved  to  the  States  re- 
spectively, or  to  the  people."  A  preceding^  arti- 
cle expressly  guarantied  to  the  citizen  a  trial  on 
presentment  or  indictment  by  a  grand  jury,  for 
any  cMiital  or  otherwise  infamous  crime.  IfQen- 
eral  Wilkinson  had  then  been  guilty  of  any  capital 
or  otherwise  infamous  crime,  he  was  indictable 
by  a  grand  jury,  and  amenable  only  to  that  or  a 
military  tribunal;  and  when  this  House  assume^ 
as  proposed,  a  course  different  from  that  prescribea 
by  the  Constitution,  they  no  less  violated  that 
(Joastitution  than  General  Wilkinson  would  ia 
arresti  ng  a  subaltern  under  military  law  and  lend^ 
iog  him  to  this  House  for  triaL 

Suppose  a  power  given  to  a  committee  of  this 
House  to  send  for  persons  and  papers,  Mr.  F.  askeiL^ 
was  any  persbn  bound  to  obey  the  mandate  of 
that  committee  ?  Would  not  their  authority  be 
treated, with  contempt?  Would  not  a  jndg^  if 
applied  to  for  a  writ  of  habeas  corpiu^  be  bouni 


Digitized  by  Google 


1411 


HISTORY  OF  CONGRESS. 


U12 


H.  OF  R. 


dact  our  inquiry  in  out  own  way.  Mr.  R.  said 
he  could  not  see  the  propriety  of  the  ameadment 
of  the  gentleman  from  Vtrgmia,  or  agree  to  it; 
aod  at  all  ereDts,  were  tt  adopted,  would  call  for 
a  division  of  the  qaestioa,  taking  it  first  on  the 
amendment  as  be  wished  to  have  a  distinct  and 
naencumbered  rote  on  his  own  proposition. 

Mr.  LoTB  said  he  knew  not  whether,  as  had 
been  asserted,  the  same  informatioo  was  already 
before  the  GoTernment,  if  it  was  he  had  no  doubt 
also  that  there  was  enough  of  testimony  to  rebat 
it,  from  the  circumstance  of  its  not  haTiog  been 
meted  on  ;  but  of  this  he  koaiw  nothing,  altfaoDgh 
he  had  understood  that  the  purport  of  the  charges 
on  the  Clerk's  table,  against  General  Wilkinsoa, 
had  been  laid  before  both  the  former  Administra- 
tions. That  the  accused  had  been  informed  of 
them,  and  had  requested  from  General  Washiog- 
ton  and  Mr.  Adams,  siiccessirely,  an  ioquiry  into 
his  conduct ;  that  this  inquiry  was  not  assented  to, 
because  the  charges  were  not  credited  or  were  re- 
fated.  This  he  learned  from  a  document  in  poe- 
Bcssion  of  every  member  ia  the  House,  (the  er- 
idcDce  in  Burr's  teial;)  it  was,  as  asserted  by  that 
document,  said  by  the  eoansel  on  the  part  of  the 
proseeatioD,  that  these  requests  were  made  by 
General  Wilkinson,  and  refused ;  and  to  this  pro- 
position Mr.  Martin,  of  eouosel  for  Burr,  assented, 
and  said  that  a  court-martial  had  been  required 
by  General  Wilkinson. 

Mr.  W.  Alston. — Can  it  be  troe  that  gentle- 
men who  bad  made  so  much  noise  about  an  in- 
quiry should  want  it  to  be  stifled  1  Could  it  be 
true  that  they  wished  this  evidence  to  be  kept 
back?  I  did  not  believe  it  could  be  possible  that 
any  one  would  be  found  to  object  to  the  trans- 
mission of  these  papers  to  the  Executive.  What 
may  be  the  effect  of  refusing  to  communicate 
them?  An  inquiry  has  been  instituted  into  the 
conduct  of  this  geotlenun,  and  his  conduct  may 
be  submitted  to  a  court  martial.  This  officer  may 
be  found  capable  of  defending  himself  completely. 
The  court  martial  of  course  will  acquit  him. 
Then  what  aay  gentlemen  who  have  clamored  in 
this  manner?  Why,  that  that  this  evidence  was 
urer  eommunieated  to  the  court.  Would  they 
>ot  have  a  pretence  on  which  to  reiterate  charges 
against  this  officer,  although  this  evidence  might 
have  been  before  the  court,  but  not  from  tnis 
aource  t  I  do  not  say  this  will,  but  it  might  be 
the  case.  Whether  this  proposition  be  iofiladed 
in  this  resolution,  or  made  separate,  is  certainly 
Tery  immaterial.  Can  gentlemen  wish  that  a 
committee  alone  shall  inquire?  Do  they  wish 
the  court  not  to  possess  such  information  as  we 
possess  ?  I  most  confess  I  cannot  for  my  sool  see 
any  objectioa  to  the  amendment. 

Mr.  Rowan. — The  gentleman  has  mistaken  me 
•KceuiTcly.  I  am  as  willing  as  any  one  to  give 
lafinmation  to  the  President,  if  it  were  ncoessarf . 
These  papers  are  not  embraced  by  my  resoladoo 
at  all.  I  am  not  opnosed  to  the  transmission  of 
these  papers  to  the  Bzecotive;  but  I  do  not  be- 
lieve that  there  is  any  anxiety  there  for  this  in- 
fiurmation.  from  what  I  have  heard.  The  Cabinet 
bas  long  been  iu  posBenion  of  tbia  ioformation, 
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and  this  officer  has  been  officially  named  toibe 
Executive  as  being  concerned  in  the  project.  The 
truth  of  this  assertion  may  be  ascenaioed  hj 
searching  the  office  of  the  Secretary  of  Stale. 
All  I  wish  ia  that  my  proposiiioo  may  not  be  a- 
cumbered  by  any  other.  As  to  the  mode  in  vfcieli 
the  committee  shall  proceed  or  the  ditpwdn 
which  slwll  be  made  of  the  evidence  whea  col- 
lected, or  whether  we  shall  then  transmit  it  tothe 
Executive  or  elsewhere,  the  House  can  then  d^ 
termine. 

The  amendment  proposed  is  totally  UDcooBect- 
ed  with  the  resolution  under  considoation.  lin 
Qot  very  old  in  le^^islation,  but  I  have  seeo  thu 
there  is  some  art  in  it.  There  is  such  a  thii^u 
honing  a  proposition  to  death,  smothering  it  witk 
kindness.  I  do  not  say  that  this  is  now  the  ious* 
tioo.  I  hope  it  is  not.  I  should  be  willing,  ibi 
it  should  be  somewhat  obscured  by  this  amnl- 
ment,  but  that  the  object  of  it  can  be  ai  well  it- 
taiued  by  its  introduction  into  a  separate  restAvr 
tion.  Whenever  the  proposition  to  transmit  these 
papers  shall  come  before  as  in  its  proper  ihqe, 
1  shall  vote  for  it.  I  am  willing  that  the  Exceo- 
tive  shall  have  every  information  relating  to  t&ti 
important  subject  as  early  as  possible ;  bnt  1  eift- 
not  see  the  necessity  of  coDDCCiiog  them.  The 
House  has  not  yet  said  that  it  will  appoint  a  com- 
mittee. First,  try  whether  a  committee  will  be 
appointed ;  and,  when  appointed,  we  may 
of  the  papers  before  the  House. 

Mr.  Kppes  said  it  was  not  material  to  im 
whether  the  amendment  was  adopted  or  dol  He 
thought  that  whatever  difierence  of  opiaira  mighi 
exist  as  to  the  form,  there  could  be  nooeastotbe 
propriety  of  an  inquiry  into  the  conduct  of  Gen- 
eral Wilkinson.  The  evidence  exhibited  toilH 
House  of  Representatives  had  assomed  a  oewu^ 
serious  aspect.  It  was  no  bnger  the  sUUemeaiitf 
a  foreigner  unknown  to  us  on  which  we  veRoll- 
ed  to  act.  A  member  of  the  House  of  Repmea* 
tatives  has  ehai;ged  directly^,  on  oath,  the  Coa- 
mander-in-Chief  of  your  Army  with  baogaSgU' 
ish  pensioner.  A  cfaarsa  so  mecific,  nude  bf  a 
credible  witness,  moat  be  met  by  inquiry-^  >» 
inquiry  which,  whatever  mar  be  its  result, wilt 
UDite  Uie  public  confidence.  He  thongtit  ihit  on 
every  occasion  where  an  inquiry  was  called  fv 
it  ought  CO  assume  the  form  best  calculated  to  do 
justice  to  the  character  of  the  individual  acened 
and  to  the  feelings  of  the  nation.  Will  the  Tepm 
of  a  court  of  inquiry  produce  either  of  these  d^ 
sirableends?  Can  the  opinion  of  any  three  offi- 
cers of  your  Army,  however  respectable,  restoie  to 
General  Wilkinson  the  confidence  which  it » 
essential  for  an  officer  of  his  rank  to  ponea^ 
more  particularly  essential  at  this  interesting «0s 
in  the  affairsof  the  nation?  Indeed,  Mr.  E.tboogu, 
After  the  observations  which  had  been  ntdeot 
the  floor  of  this  House,  a  more  geaeral  inqXT 
ought  to  be  made ;  that  the  cbai^  of  et^vf 
tion  in  the  Army  ought  to  be  probed,  ""^  "'P* 
cioo,  if  uofouodra,  removed  by  a  fair  and  roll  >^ 
vestigation  ;  that  it  was  a  piece  of  justice  doew 
the  officers  of  the  Army— all  of  whom  at  pmci^ 
whether  meritorious  or  not,  were  impUcalao  n 
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he  charge  made,  as  no  names  had  been  giren. 
At.  £.  said  it  nras  certainly  true  that  no  power 
;ould  be  exercised  by  Congress  not  delegated  by 
he  Constitution.  It  was  equally  true  that  the 
lower  to  punish  a  military  officer  could  not  be 
xercised  by  the  House  of  Representatives.  He 
oosidered  the  right  of  inquiring  into  charges, 
uch  as  had  been  exhibited,  as  totally  distinct 
rom  the  ri^ht  to  punish.  Punishment  can  onljr 
«  inflicted  in  the  form  prescribed  by  the  Consti- 
ution  or  lavs.  The  object  of  the  present  inijairy 
vas  not  to  inflict  panishment,  but  to  obtain  infor* 
nation  sabjeet  to  the  future  disposal  of  the  Legis* 
kture.  It  was  not  in  his  opinion  at  present  ae- 
essary  to  declare  what  would  be  the  course  pur- 
ued  after  the  information  was  obtained;  that 
oust  depend  on  the  result  of  the  inquiry.  The 
nformatton  obtained  may  form  the  basis  of  any 
egislative  provision  within  the  delegated  powers 
tt  Congress;  or  it  may  be  transmitted  to  the  de- 
tartmeot  competent  to  try  and  punish.  For  pun- 
shiog  an  offence  against  the  military  laws,  a  mili- 
ary tribunal  was  certainly  the  only  one  which 
:ould  be  resorted  to.  It  ought  however  to  be  re- 
iotlected  that  the  charge  against  the  Commaoder- 
n-Chief  is  for  a  species  of  corruption  not  puaish- 
ible  by  any  existing  law. 

Mr.  B.  laid  he  dia  not  however  rise  for  the  pur- 
}ose  of  examining  a  sabjeet  fully  discassed  while 
le  was  absent  from  the  House;  he  only  rose  for 
he  purpose  of  correcting  a  statement  made  by 
he  gentieinaQ  from  Kentucky.  That  gentleman 
lad  objected  to  forwarding  to  the  Executive  the 
ividence  exhibited  against  General  Wilkinson,  on 
he  ground  that  it  was  already  possessed  by  the 
Szecutive.  He  believed  the  gentleman  in  this 
:o  be  totally  misinformed.  He  had  always  un- 
lerstood  that  during  the  Administration  of  Gen- 
!ral  Washington,  a  memorial  had  been  forwarded 
:o  him  by  Mr.  Marshall,  of  Kentucky,  contain- 
ing a  detailed  account  of  the  old  Spanish  com- 
ttination;  that,  under  the  Administration  of  Mr. 
Adams,  additional  information  was  forwarded  to 
[he  Executive  Department  bj  Mr.  Ellieott.  He 
iid  not  know  how  far  the  information  transmit- 
ted to  either  of  the  preceding  AdininiMrations 
might  criminate  General  Wilkinmn ;  he  was  cer- 
tain however,  that  no  information  had  ever  been 
received  by  the  present  Administration  which 
went  to  charge  General  Wilkinson  with  being  a 
pensioner  of  Spain. 

Mr.  FiSE  conceived,  before  they  adopted  this 
measure,  that  they  ought  carefully  to  inquire 
whether  the  power  were  given  to  them  by  the 
Constitution.  It  was  proper  that  this  House, 
however  anxious  for  the  public  good  which  they 
might  think  could  be  otherwise  promoted,  should 
travel  in  the  path  laid  out  by  the  Constitution  for 
their  procedure.  The  Executive  and  other  de- 
partments had  certain  powers  delegated  to  them; 
u  was  not  in  the  power  of  the  House  to  say  that 
it  should  or  should  not  be  so;  the  people  had 
placed  it  there,  and  it  was  not  for  the  House  to 
say  that  it  was  or  was  not  a  jodicious  del^ation 
of  power.  We,aaid  he,  are  the  ministers  of  the 
Constitution,  and  mast  be  guided  by  it. 
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The  resolution  now  under  consideration  did  not 
originally  present  to  his  miod  a  subject  of  inquiry 
within  the  power  of  this  House.  It  proposed  an 
inquiry  into  the  conduct  of  General  Wilkinson  in 
receiving  a  pension  from  the  Spanish  Govern- 
ment. It  was  now  so  modified  as  to  go  further, 
and  inquire  how  he  was  concerned  in  the  transac- 
tion of  Aaron  Burr.  Whether  he  was  or  was  not 
concerned,  was  not  a  subject  of  inquiry  for  the 
House.  If  General  Wilkinson  were  concerned 
in  it,  the  question  arose  whether  he  was  within 
the  power  of  the  House ;  whether  he  was  properly- 
amenable  to  this  Hoase  for  his  conduct,  or  to  some 
other  tribunal.  The  Constitution  had  expressly 
declared  that  the  President,  Vice  President,  and 
all  other  civil  officer  of  the  United  States,  should 
be  removable  from  office  on  impeachment — all 
civil  officers.  Was  General  Wilkinson^  a  military 
commander,  included  in  this  description?  Cer- 
tainly not. 

This  House,  with  the  other  branch  of  the  Le- 
gislature, was  empowered  by  the  Constitution  to 
raise  and  support  armies  and  to  make  all  rules  for 
their  government  and  regulation.  The  Constitu- 
tion then  clearly  contemplated  specific  powers  as 
given  to  different  branches  of  the  Government, 
and  it  became  Congress  to  make  all  lavn  necea- 
sary  to  carry  into  efieet  these  powers,but  no  more. 
Congress  then  had  power  to  make  laws  definiuf 
punishments,  of  all  crimes  committed  against  the 
United  States,  but  the  execution  of  those  laws 
was,intrusted  to  another  power.  Thejr  bad  erect- 
ed a  judicial  tribunal,  and  to  this  tribunal  had 
confided  the  execution  of  those  laws.  Every  per- 
son charged  with  any  offence  was  to  be  tried 
by  a  jurv,  excepting  particular  offenders  against 
martial  law.  For  all  crimes  other  than  military, 
the  citizen  was  amenable  to  presentment  by  a 
grand  jury.  Unless  he  were  a  civil  officer,  this 
House  oad  no  power  to  act  in  this  case ;  they  had 
power  to  impeach  civil  officers,  but  no  cognizance 
over  miUtarr  officers. 

It  might  be  well  here  to  notice  that  the  tenth 
article  of  the  amendments  to  the  Constitntion  ex- 
pressly says,  "the  powers  not  delegated  to  the 
United  States  by  the  Coostitutioo,  nor  prohibited 
by  it  to  the  Sutes,  are  reserved  to  the  States  re- 
spectively, or  to  tne  people.**  .  A  preceding  arti- 
cle expressly  guarantied  to  the  citizen  a  trial  on 
presentment  or  indictment  by  a  grand  jury,  for 
any  cuiial  or  otherwise  infamous  crime.  If  Gen- 
eral Wilkinson  bad  then  been  guilty  of  any  capital 
or  otherwise  infamous  crime,  he  was  indictable 
by  a  grand  jury,  and  amenable  only  to  that  or  a 
military  tribunal;  and  when  this  House  assume^ 
as  proposed,  a  course  different  from  that  prescribed 
by  the  Constitution,  they  no  less  violated  that 
Constitution  than  General  Wilkinson  would  in 
arresting  a  subaltern  under  military  law  and  send- 
ing him  to  this  House  for  triaL 

Suppose  a  power  given  to  a  committee  this 
House  to  send  for  persons  and  papers,  Mr.  F.  asked, 
was  any  persbn  bound  to  obey  the  mandate  of 
that  committee  1  Would  not  their  authority  be 
ueated.with  contempt?  Would  not  a  judge,  if 
applied  to  for  a  writ  of  habeas  corpiu^  be  booiul 
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to  ioqaire  whether  this  House  had  authority,  and 
would  he  not  be  bound  to  release  the  person  in 
custody  of  its  officers?   He  certainly  would. 

In  considering  the  power  of  the  Hoose,  the 
passage  of  this  resolution  appeared  to  him  to  be 
absurd  in  another  point  of  new.  When  the  evi- 
dence was  collected,  what  use  could  they  make 
of  it?  Could  a  court  receive  evidence  collected 
in  this  manner,  where  one  party  had  no  power  to 
inquiry  defend  himself,  or  cross-examine  witnes- 
ses 1  10  DO  court  could  sach  evidence  be  admis- 
aable.  For  what  purpose  then  did  eenilemen 
wish  to  take  this  eridence?  For  do  Denefieial 
purpose  that  he  could  devise.  If  the  House  had 
cosnizaDce  over  military  officers,  it  would  then 
indeed  he  proper  that  they  should  send  for  persons 
and  papers^  to  enable  them  to  inquire  iDto  the  pro- 
priety of  bis  impeachment. 

But  a  geDileman  from  Virginia  bad  yesterday 
called  the  attention  of  the  House  to  the  proceed- 
ing now  pending  Id  the  other  branch  of  the  Legis- 
lature, being  an  inquiry  into  the  conduct  of  one 
of  its  members ;  and  had  also  told  the  House  that 
the  gentleman  from  Kentucky  had  as  good  a  right 
to  institntean  inquiry  into  the  conduct  of  General 
Wilkinson,  with  a  view  to  his  removal,  as  into 
the  conduct  of  a  member  of  this  House  with  a 
Tiew  to  his  expulsion.  Mr.  F.  said  each  House 
had  the  power  to  expel  their  own  members  for 
misconduct,  or  to  punish  tbem  for  disorderly  be- 
haviour ;  it  woold  therefore  be  acting  within  their 

firoper  Constitutional  power  in  making  an  inquiry 
nto  the  conduct  of  one  of  their  own  members. 
Tery  different  was  their  power  as  respected  a  mili- 
tary officer,  into  whose  conduct  they  had  no  more 
right  to  institute  an  inqui-sitioo,  than  to  arraign 
a  grand  jury  for  not  having  made  proper  present- 
ments, or  a  petit  jury  for  not  having  done  its  duty. 
The  Constitotion  gave  them  not  the  power.  The 
appointment  and  removal  of  all  officem  was  vested 
in  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate.  With  the 
removal  of  this  officer,  then,  this  House  could  not 
interfere.  Coo|rress  had  by  law  instituted  a  tri- 
Inual  for  the  trial  of  all  persons  charged  with  of- 
fences in  the  land  and  oaval  serTiee,and  a  Supreme 
Court  to  try  all  treasons  not  committed  in  the 
Artny  or  Navy.  Our  Constitution  said  that  no 
person  shall  be  tried  twice  for  the  same  offence,  or 

Kt  into  jeopardy  of  life  or  limb.  If  this  House 
d,  and  exercised  in  this  respect,  a  eo-extensive 
power  with  the  judiciary  or  military  courts,  would 
notaman  be  in  danger  of  beingtwice  jeopardized 
of  his  life?  If  the  Supreme  Court,  said  Mr.  F. 
Tpoxesa  the  power  Constitutionally,  and  we  at  the 
same  time  exercise  it,  will  be  not  be  twice  tried  t 
A  gentleman  from  Virginia  had  yesterday  told 
ttiem  that  he  had  acquhred  knowledge  not  only  of 
the  guilt  of  General  Wilkinson,  but  of  the  inferi- 
or officers  of  the  Army,  from  no  dubious  source, 
and  hadfelthimself  bound  lo  vote  against  this  man 
ns  guilty  of  treason.  Now,  asked  Mr.  F.,  if  these 
bets  be  trn^aud  these  circumstances  were  brought 
forward  before  the  grand  jury  or  inquest  at  Rich- 
mond, why  was  not  this  roan  charged  of  the  of- 
cnca  Mfore  the  proper  tribnoal  1  Why  was  it 
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brought  into  thi!>  House,  when  the  judicial  comb 
were  open  to  receive  it  ?  It  would  be  easily  seen 
how  the  man  was  jeopardized  by  this.  Had  he 
been  presented  by  a  grand  jury,  he  would  hire  hid 
an  opportunity  of  being  confronted  with  his  wit- 
nesses ;  but  for  representations  on  ibis  floor  ipoth 
lic  accuser  is  not  accountable  elsewhere.  Ifihe 
House  permit  such  an  inquiry  as  this,  said  Mr.F. 
to  the  destruction  of  the  character  of  an  iDdiTidnil 
and  a  citizen,  they  will  not  only  eompromit  thrit 
own  dignity,  but  violate  the  CoostUutloD.  Ifthe 

KDtlemao  will  point  his  inquiry  direcllf  it  the 
eEident,and  show  plausible  grouod  forit,Iirill 
vote  for  the  inquiry,  because  Tn  that  case  I  cod- 
cei  ve  the  Constitution  gives  us  power.  But  white 
the  resolution  is  pointed  at  a  military  officer, 
while  it  embraces  subjects  exclusively  cogniuble 
by  a  different  tribunal,  I  think  the  adoptioo (Jthe  i 
resolution  would  be  a  violation  of  that  Coutitn>  | 
tion  which  I  have  sworn  to  support. 

Mr.  Bluot  said  that  the  remarks  of  bis  ci^ 
lea^e  were  conclusive  as  to  that  part  of  the  re»- 
lution  which  had  been  introduced  by  wayof  moJ- 
ification.  Was  it  possible  that  this  Hotise  wuto 
erect  it!>elf  into  a  grand  inquest  of  the  oatioBii 
cases  of  treason  ?  It  could  not  be.  He  was  ia 
favor  of  the  most  material  part  of  the  oriainal  it* 
qniry,  to  wit,  into  the  fact  of  General  WiniuoiA 
having  or  not  having  received  a  pension  fromth  i 
Spanish  Qovemment.  Certainly,  if  General  Wtr 
kinson  had  been  guilty  of  receiving  a  Sptniih 
pension,  it  was  an  act  not  cognizable  by  a  miliutr 
tribunal,  or  by  any  court  of  law  in  the  0ailtd 
States ;  the  House  would  therefore  usurp  no  powa 
delegated  to  another  branch  of  the  GorerDmeDt, 
by  an  inquiry  into  this  subject.  He  only  nov 
rose  to  explain  the  reason  why  he  should  more 
for  a  division  of  the  qoestion  on  the  proposiiioii, 
so  as  to  exclude  that  part  this  day  added  iht 
gentleman  from  Kentucky,  relative  to  oflcoeo 
other  than  that  of  receiving  a  pension  from  Sjain 
or  her  agents. 

The  Speaker  said  the  motion  could  not  beie* 
eeived,  as  a  qoestion  was  now  pendiueat^ 
amendment  offered  by  the  gentleman  froa  Ti^ 
giota  (Mr.  Lovb.) 

Mr.  Hot.LANo  rose  to  ezpfesi  his  appnbitin 
of  the  amendment  last  made,  and  his  disipprobi- 
tion  of  the  original  proposition  of  the  gentleniiB 
from  Kentucky.  It  would  be  recollected  that  t 
proposition  substantially  the  same  as  this  (alladiic 
to  tne  motion  by  Mr.  GARnBKtEB,for  reference  to 
a  select  committee,  with  power  to  send  for  pe^ 
sons  and  papers)  bad  been  rejected  byalargeot- 
joritya  few  days  ago.  The  House  Tas  then  gor- 
erned  by  the  opinion  that  they  bad  not  in  iblicx 
a  Constitutional  power  to  send  for  persons  and  f* 

Cers.  What  had  since  that  time  occurred  which 
ad  changed  the  opinion  of  the  House?  It 
true  that  they  had  received  an  affidavit  from  ^ 
Representative  of  Orleans  Territory;  botdidw* 
give  them  a  Constitutional  power  which  was  aol 
before believedtobepossessedbytheHoosel  He 
feared  the  members  of  the  House  had  I>m<^^ 
flamed,  and  suffered  their  passions  to  soperiw 
their  reason ;  for  nothing  had  certainly  oeom 
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to  cbaoge  the  Conaiitutiooal  question.  The  Coa- 
stitutioD  of  the  United  States  expressly  said  that 
no  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  anlesa  on  presentment 
oriDdictmentbjr  a  grand  jury,  &c.,nor  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of 
law.  Could  it  be  contended  by  gentlemen  who 
advocated  this  proposition,  that  persona  should  be 
sent  for  and  compelled  to  attend,  and  that  this 

[irocedure  would  he  authorized  by  due  process  of 
iwl  Had  it  ever  been  contended  that  resolutions 
of  one  Department  of  this  Government  were  the 
Uw  of  the  land  1  Persoos  were  to  be  sent  for  and 
compelled  to  attend.  Suppose  they  resisted — they 
must  be  taken  into  custoay.  Were  they  not  de- 
prived of  liberty  the  moment  they  were  thus  ar- 
rested? And  was  the  authority  under  which  an 
officer  of  the  House  would  in  such  case  act,  the 
law  of  the  land  1  Certainly  not.  Then  the  per- 
lon  compelled  to  come  before  this  committee  was 
not  compelled  by  due  process  of  law.  ' 

You  might,  said  Mr.  H.,  give  the  committee 
anltmited  jurisdiction.  Laws  oecome  compulsory 
in  eonseqaence  of  fines  and  penalties  for  disobe- 
dience or  infraction ;  a  law  without  a  penalty  is 
DU^tory.  The  proposition  now  before  you  gives 
power  to  the  committee  to  be  appointed  to  send 
Tor  persons.  Will  it  not  he  necessary  also  to  give 
ihem  B  discretionary  power  to  lay  fines  and  com- 
pel the  attendance  of  persons  for  whom  they  may 
[hinlc  proper  to  send  t  It  may  be  necessary  to  go 
Tarther — to  vest  them  with  an  additional  power, 
thus:  "  Resolved,  that  they  shall  have  full  power 
to  carry  this  into  effect,  Slc."  This  proposition 
smells  so  strongly  of  the  edict  of  an  arbitrary  Qov- 
Ernment,  that  it  has  absolutely  astonished  me.  By 
adopting  this  resolution  you  give  this  committee 
power  not  only  to  inquire,  but  to  execute  your 
laws;  at  one  sitigle  sweep  you  revolutionize  our 
prbole  Constitutional  power ;  alt  the  principles  of 
pur  GoTero  meat  are  to  be  superseded  by  iu  It  is 
in  vain  to  say  that  this  is  not  so.  Can  any  gen- 
tleman Bay  that  a  compulsory  process  to  bring 
[>«rsons  from  one  part  oi  the  continent  to  another, 
aperatiog  on  an  individual,  does  not  restrain  his 
liberty  without  due  process  of  law? 

Where  was  the  necessity  for  vesting  in  a  com- 
mittee of  this  House,  if  it  were  Constitutional,  such 
Extraordinary  powers?  Had  the  House  been 
>hown  by  any  one  gentleman  who  had  advocated 
[he  proposition,  that  the  present  anthority  of  the 
country  was  not  competent  to  the  ends  professed 
to  be  intended  ?  A  genilemftn  had  stated  that  in 
ease  this  officer  was  a  Spanish  pensioQer,  he  could 
Dot  be  tried  by  a  court  martiaf.  Was  it  possible 
that  this  was  not  the  case?  Had  not  a  court 
martial  power  to  try  such  a  crime  as  this?  Mr. 
U.  thought  they  bad.  Courts  martial  bad  power 
in  certain  cases  to  inflict,  on  conviction,  a  capital 
ponisbment.  And  with  so  extensive  power  was 
It  possible  that  they  had  not  cognizance  of  a  case 
of  thb  nature  ?  Certainly  they  had.  If  an  offi- 
cer of  the  Army  was  found  to  be  a  pensioner  of 
[he  enemy,  would  not  a  court  martini  decide  that 
be  was  unworthy  of  bis  office  ?  Did  not  the  Con- 
ititution  say  that  no  person  receiving  a  pension 
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from  any  foreign  Prince  or  Power  shall  hold  any 
office  under  the  United  States?  Mr.  H.  was  wil- 
ling to  say  that  every  citizen,  officer  ornot,  wan 
liable  to  be  tried  by  jury ;  and  the  powen  of  tbv 
judicial  courts  were  ample;  where  then  was  the 
necessity  for  givingthese  powers,  if  it  could  bedons 
agreeably  to  the  Constiiution,  to  a  committee  of 
this  House?  Nothing  hut  revolutionary  princt- 
plescould  justify  it— nothing  bntafirm  persoasiok 
that  the  constituted  authorities  of  the  country 
were  not  competent. 

If  you  adopt  this  resolution,  said  Mr.  H.,  yoQ 
acknowledge  the  doctrine  that  the  Republic  wants 
energy ;  that  the  greatest  offenders  cannot  be  tried  s 
and  further,  this  House  lakes  upon  itself  the  bur- 
den of  the  trial.  Oentlemen  say  that  this  is  not 
a  trial;  it  is  only  an  inquiry  by  the  grand  inquest 
of  the  nation.  Inquiry  is  the  nrst  step  to  bring  n 
cnminal  to  justice.  Where  tiave  gentlemen  sboirn 
that  this  House  has  any  power  to  proseenla  K 
criminal?  They  hare  do  saeh  power?  This  is 
in  fact  to  be  a  trial.  It  is  worse ;  it  is  the  trial  of 
a  person  in  bis  afawnee — a  trint  without  an  oppor> 
tunity  of  confronting  his  accusers,  or  hearii^;  hia 
witnesses  and  knowing  his  accusers.  This  is  the 
kind  of  trial  which  this  committee  is  to  be  aathor- 
ized  to  institnie. 

When  this  committee  send  for  peraons,  and  they 
refuse  to  attend,  (and  Mr.  H.  supposed  every  man 
who  wished  to  adhere  to  the  legitimate  authority 
will  refuse  to  obey  the  process,)  what  will  be  tM 
consequence?  Vou  must  protect  your  officer, 
said  he ;  must  giveliim  force.  You  cannot  have 
the  force  of  the  judicutry  department,  nor  of  the 
Army  or  militia,  for  they  can  only  be  called  upon 
to  execute  Constitutional  laws.  Suppose  your 
<^^r  was  insulted,  as  I  take  it  he  would  b^ 
where  is  his  remedy?  Suppose  he  were  to  be 
sued  for  fiilse  imjff isonment,  for  no  freeman  would 
suffer  himself  to  be  taken  into  custody  contrary  to 
the  laws  of  the  land,  and  not  advert  to  his  Consti- 
tutional remedy  ?  Will  it  be  said  that  your  offi- 
cer is  not  guilty  of  false  imprisonment  because  he  , 
acted  under  the  laws  of  the  land  ?  Woulda  judge 
say  that  this  resolution  is  a  law  of  the  land?  Sup< 
pose  persons  refuse  to  give  testimony,  have  you 
the  power  to  punish  or  fine  them?  Whence  ije 
you  derive  such  a  power? 

Designing  men,  said  he,  will  rally  round  this 
committee  as  round  a  standard  of  corruption  and 
intrigue;  for  there  they  may  swear  without  fear 
of  a  prosecution  for  perjury.  This  inquisitorial 
procedure  will  be  a  mockery  of  all  trial  i  it  will 
Im  afaree;  the  very  focus  of  injustice  and  intriguck 
And  who  are  the  persons  who  are  to  constitute 
the  committee  to  conduct  this  trial?  Persoaa 
who  have  already  declared  their  conviction  of  the 
guilt  of  the  accused,  having  committed  themselvea 
by  an  expression  of  their  opinion  on  the  ease.  So 
extremely  cautious  are  the  laws  that  in  civil  cases, 
where  the  parties  are  called  before  a  court,  that 
persons  interested  are  not  permitted  to  give  evi- 
dence or  to  try  tbem.  But  here  the  very  persoiu 
who  have  condemned  the  person  implicated,  are 
to  be  authorized  to  lake  down  the  testimony — of 
whom?  Persons  enemies  to  law  and  regardlaaa 


Crenerai  WUkauon. 


Digitized  by  Google 


1419 


HISTORY  OF  CONGRESS. 


1420 


H.  or  R. 


of  Governmeat.  It  vould  form  a  singular  spec- 
tacle, if  while  this  tribaaal  is  examining  and  tak- 
ing down  testimony,  trjingaperson  in  his  a^ence, 
the  Senate  (bj  committee  doing  the  same  thing) 
eoold  examine  the  ease  as  another  inquest,  being 
another  court  hariog  at  least  the  same  cognizance 
as  this  House ;  at  the  same  time  this  person  may 
be  under  trial  before  a  judicial  or  military  court. 
All  this  may  happen,  and  were  the  principle  now 
contended  for  ta  succeed,  will  happen ;  there  will 
be  nothing  to  prevent  it.  Such  a  doctrine  as  this 
11  surely  not  consistent  with  the  principles  of  the 
CoBStitutioQ.  Every  person  must  have  the  right 
of  knowing  and  confronting  his  accusers,  and 
ought  to  take  his  trial  before  unbiassed  judges. 
Very  different  is  this  tribunal  intended  to  be,  and 
on  very  different  principles.  Hant  down  an  offi- 
oer  in  this  way,  and  who  will  be  an  officer  t  Be- 
cause ex  parte  testimonv  exists,  I  hope  we  sball 
not  permit  ourselves  to  ne  so  much  agitated  by  it 
as  to  take  the  power  of  trying  this  person  out  of 
thehandsof  the  constituted  authority  of  the  nation. 

Mr.  Sloan  introduced  bis  remarks  by  observ- 
ing, that  if  he  could  reconcile  it  with  bis  duty  as 
a  member  of  (his  House,  and  as  one  who  cousid- 
ered  himself  as  a  watchman  to  guard,  as  far  as 
his  weak  abilities  would  permit,  the  rights  and 
liberties  of  his  constituents,  with  only  giving  a 
silent  negative  to  what  he  considered  the  most 
dangerous  and  most  alarming  ionovatioo  that  had 
ever  been  attempted,  he  should  not  have  detained 
the  House  one  moment  to  express  what  he  waa 
nbonttoaar.  But  he  felt  .albrmed,  and  he  con- 
sidered it  nis  duty  to  express  that  alarm  in  the 
nanner  in  which  the  God  of  nature  had  enabled 
him  to  do  it.  What  did  he  see  and  hear  ?  Prop- 
ositions to  throw  into  eonfasion,  and  break  down 
barriers  of  our  rights  and  liberties.  He  had 
been  taught,  from  bis  infancy,  from  the  time  in 
which  he  was  susceptible  of  instruction,  to  con- 
sider that  the  excellency  of  Grovernment  consisted 
in  the  various  branches  of  tbat  Government  act- 
ing each  within  its  proper  sphere — tbat  the  Le- 
gislalive  department  should  confine  itself  com- 
]4etely  to  making  laws  for  the  good  government 
of  the  United  States ;  tbat,  on  the  other  hand,  the 
Bzeeative  department  should  confine  itself  with- 
in its  sphere,  and  faithfully  execute  those  laws 
committed  to  its  trust.  How  dangerous  and 
alarming,  then,  must  it  be  to  him,  broaglit  op  in 
these  principles,  to  hear  and  see  the  highest  Le- 
gislature of  the  Union— the  House  (^lupresent- 
atives  of  the  United  State^to  see,  in  that  august 
body,  a  resolution  browht  forward,  the  tendency 
whereof  waa  absolute^  to  invade  the  rights  of 
^e  Executive  department  I  Had  they  not  taws 
already  severe  enough  1  If  not,  said  he,  let  us 
make  them  more  strict.  If  the  judges  have  not 
done  their  duty,  let  them  he  impeached.  This 
would  be  the  proper  course. 

But,  it  was  strange,  passing  strange,  to  see  this 
matter  now  brought  up,  when  there  is  a  tribanal 
now  sitting  with  power  of  inquiry  to  pave  the 
way  to  another  court,  vested  with  the  power  of 
Using  the  musket  or  halter  to  take  away  the  life  of 
die  aceaaed,  if  found  gailty.  If  he  were  not  ame- 
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nable  to  a  military  tribanal,  was  not  the  civil  de- 
partment open  7  Permit  me,  said  Mr.  8^  to  call 
the  attention  of  the  House  to  what  passed  at  the 
last  session.  How  loud  were  the  exclamations 
against  ibis  very  officer  for  what  waa  then  called 
a  breach  of  civil  law,  in  arresting  certain  traitoTs! 
What  was  the  cry  then  raised  against  this  officol 
That  we  were  not  safe.  Recollect  the  laoeuage 
of  a  member,  addressing  the  Speaker:  ^'loor 
honor  is  not  safe  in  7001*  Chair."  Let  as  con- 
trast this  with  present  circumstances.  What  were 
the  reasons  for  this  oflicer's  conduct  t  Tbat  be 
considered  his  country  in  danger  ;  that  he  saw  a 
host  of  traitors  ready  to  deluge  his  coaatrr  in 
blood.  He,  then,  did  indeed  asarp  the  eiTil  as- 
thority,  bnl  he  did  it  like  an  honest  man — like  the 
saviour  of  his  country.  Does  any  such  exigency 
as  that  was,  now  exist  1  Is  the  country  so  much 
in  danger  as  to  jnsltfy  the  Legislatore  of  the 
Union  in  invading  the  Executive  department  ?  I 
cannot  conceive  it. 

Before  he  sat  down,  Mr.  S.  said,  as  tliere  had 
been  a  great  deal  (to  make  nse  of  a  metaphor)  of 
dirt  cast,  he  woold  ask,  whether  it  attached  to  any 
one?  He  would  not  he  understood  as  giving  his 
opinion  whether  Wilkinson  were  innocent  01 
guilty.  It  was  uot  his  province  so  to  do  ;  but  it 
was  his  province  to  give  his  opinion  on  what  ap- 
peared. It  was  a  souod  maxim  in  law,  that  what 
does  not  appear,  is  of  no  weight.  Whatever  had 
appeared  against  this  officer,  did  him  honor. 
What  he  was  charged  with  eoold  have  no  weight, 
for  General  W.  had  no  opportunity  of  being  eon- 
fronted  with  his  witnesMS,  of  eross^exa  mining 
them,  or  of  dbproving  the  charges.  I  hare  no 
objection,  said  Mr.  S.,  that  this  evidence  shall  be 
handed  to  the  Executive  department.  What  has 
been  made  to  appear  against  htm  ?  That  he  ar> 
rested  traitors.  And  who  doubts  that,  if  he  had 
not  done  so,  he  would  not  have  acted  as  the  n- 
viour  of  his  country?  Is  it  because  this  maik 
assisted  in  the  capture  of  BurgoynCj  which  waa 
the  first  step  toward  secnring  our  existence  as  ■ 
nation,  and  because  be  has  now  arrested  an  in- 
fernal band — a  host  of  traitors — is  it  for  these 
things  that  he  is  now  charged  ?  I  do  not  say 
that  It  is.  But,  if  it  is,  I  hope  to  God  that  the 
malignant  darts  hurled  at  him,  may  recoil  upon 
those  who  cast  them.  If  be  is  innocent,  I  hope 
bis  ran  will  set  in  glory,  like  the  great  laminary, 
after  a  tempestaoos  da^. 

The  member  who  introduced  this  resolatioo, 
observed  it  would  answer  one  purpose.  It  his 
answered  two.  God  forbid  that  it  should  answer 
a  third,  that  of  committing  the  L^islature  of  the 
Union,  by  doing  a  thing  entirely  unconstitutional 
and  out  of  its  province.  I  am  willing  to  give  my 
vote  against  anything  farther  than  to  hand  the 
evidence  to  the  proper  tribunal. 

Mr.  M.  Williams  said,  he  would  state  a  few 
reasons  why  he  should  vote  for  the  resolution 
now  before  the  House.  It  will  be  recollected,  he 
said,  that,  some  days  ago.  when  a  motion  was 
made  to  refer  the  resolution  to  a  select  commit- 
tee, with  power  to  collect  testimony  and  summon 
witnesses,  it  was  rejected  by  a  large  majority.  I 
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was  one  who  voted  against  a  reference ;  and  it 
has  been  mentioned  by  gentlemen,  in  the  course 
of  argument,  that  those  who  voted  in  the  major- 
ity then,  should  now  rote  against  the  present  mo- 
tion, or  they  would  act  inconsistently.  But  I 
think  very  differently  from  those  gentlemen,  and 
shall  vote  for  the  resolution.  At  that  time  the 
House  was  not  in  possession  of  any  papers  nor 
the  deposition  fiven  by  the  Delegate  from  the 
Territory  of  Orleans;  but,  as  the  House  is  now 

Sossessed  of  the  eridence,  the  question  is  rery 
Lfferent,  and  I  think  ought  to  be  adopted. 
We  hare  been  repeatedly  told  that  this  House 
has  no  right  to  make  the  inquiry ;  that  the  Con- 
stilution  nas  not  giren  any  such  power.  The 
Constitutional  objection,  I  think,  is  not  a  good 
one.  If  this  House  was  about  to  assume  the  right 
to  try  General  Wilkinson,  the  objection  would  be 
a  solid  one.  But,  what  is  the  object  of  this  in- 
quiry ?  Not  to  try  General  Wilkinson  ;  it  is  to 
procure  testimony,  and  to  give  information  to  the 
proper  authority.  It  has  been  admitted  by  all  the 
gentlemen  who  have  opposed  the  inquiry,  that  it 
will  be  proper  for  this  House  to  transmit  to  the 
President  all  the  information  they  possess  relative 
to  the  conduct  of  General  Wilkinson.  If,  there- 
fore,  that  is  proper,  and  not  a  violation  of  the 
Constitution,  most  uadoubtedly  this  House  has 
the  right  to  procure  further  testimony.  Why 
have  they  received  the  deposition  of  the  gentle- 
man from  Orleans  Territory  1  Can  there  be  any 
difference  in  the  principle?  I  think  not.  What 
will  be  the  power  of  the  committee?  Only  to 
collect  testimony  and  to  report  to  the  House ;  and 
what  can  be  a  greater  security  to  the  preservation 
of  our  present  form  of  Government,  than  the 
members  of  this  body,  convened  from  every  part 
of  the  Union,  that  they  should  watch  with  a  vigi- 
lant eye  over  the  conduct  of  persons  high  in 
office? 

It  has  been  often  repeated,  by  gentlemen  who 
are  opposed  to  the  resolution,  that,  by  passing  it, 
we  shall  cast  a  censure  on  the  conduct  of  the  Ex- 
ecutive. Surely  not.  What  are  the  circumstan- 
ces? Did  not  the  geotlemao  from  Virginia  in- 
form us  that  the  papers  were  put  in  his  possession 
the  morning  that  he  brought  forward  the  resolu- 
tion? Can  any  censure,  then,  be  attributed  to  the 
President  ?  No.  I  have  the  utmost  confidence 
in  the  Presideat ;  the  people  of  the  United  States 
have  the  greatest  confidence  in  him.  Another 
reason,  stated  by  some  gentlemen,  why  the  House 
should  not  acit  is,  that  it  is  the  President's  duty  to 
make  the  inquiry,  and  that  he  has  full  power  to 
do  so.  The  only  power  the  President  has  is  de- 
rived by  the  act  of  Congress  establishing  rules 
and  articles  for  the  government  of  the  Army  of 
the  United  Slates.  But  I  think  the  provisions  of 
that  act  are  inefficienu  The  President,  who  is 
Commander-in-Chief  of  ihe  Army,  can  order  a 
court  of  inquiry,  which  shall  have  the  same  pow- 
er to  summon  witnesses  as  a  court  martial,  aod 
there  is  no  provision  by  which  that  court  can 
compel  the  attendance  of  witnesses  out  of  the 
Army.  In  addition  to  this,  there  is  another  rea- 
son why  I  think  this  coiut  is  insaflkient :  The 
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officers  who  are  under  the  eommaading  officer  ara 
to  compose  the  court,  and  mar  be  inflnenced  to 
acquit  him;  or,  on  the  other  hand,  may  convict 
the  person  charged,  and  by  that  means  be  them- 
selres  promoted.  We  have  been  told  that,  if  the 
resolution  be  adopted,  you  will  destroy  theiDQui^- 
ry.  Will  the  diligence  of  this  House  to  collect 
testimony  have  anything  to  do  with  the  court  of 
inquiry  ?  It,  perhaps,  may  have  a  good  effect  and 
make  them  more  strict. 

Another  objection  to  this  resolution  is,  that  the 
person  charged  may  be  prosecated  in  a  court  of 
justice.  Admitting  he  can,  is  that  any  solid  ob- 
jection why  the  resolution  should  not  pass  ?  In 
a  case  like  this,  who  will  undertake  the  prosecu- 
tion ?  Is  it' not  well  known  that  the  proceedings 
in  our  courts  are  very  tedious  and  expensive,  and 
that  the  juries  of  our  country  reqaira  strong  and 
pointed  evidence  before  they  will  oonvtet  any 
person  7  Besides,  would  any  man  contend  that 
the  same  evidence  is  necessary  to  a  charge  Uk» 
this  as  would  be  required  to  convict  a  person 
charged  with  treason  or  felony  ?   I  presume  not. 

By  the  Constitution,  Congress  have  the  right 
to  raise  and  support  armies,  and  to  make  rules  for 
the  government  of  tbe  same.  Suppose  it  waa 
necessary  now,  and  we  know  not  how  soon  it 
may  be,  to  increase  our  military  force;  and  sup- 
pose we  had  some  proof  thatour  commander  was 
a  traitor  to  his  country,  or  intended  to  subvert  tbe 
Governments  and  this  House  knew  where  they 
could  procure  the  testimony  to  show  this  oormp- 
tion.  Would  any  person,  under  those  ciream- 
stances,  contend  we  had  no  right  to  use  the  means 
to  collect  the  evidence;  and  wonld  this  House 
pass  a  law  to  raise  an  army  before  they  made  the 
inquiry?  Certainly  not.  Can  it  be  supposed 
they  ought  to  be  silent?  Truth  never  ought  to 
be  stifled.  This  inquiry  is  due  to  the  individual 
and  to  the  nation.  In  a  Gorernment  like  this 
tbe  conduct  of  every  person  holding  a  high  office 
should  always  be  subject  to  investigation.  Aod 
the  conduct  of  none  in  the  Government  is  more 
interesting  to  the  people  than  the  Commander  of 
the  Army,  whose  character  should  be  unsuspected 
as  much  as  the  President  himself ;  and  I  am  snre 
that  this  House  will  not  violate  the  Constitution, 
nor  infringe  on  the  power  of  any  other  dei>ar(- 
meot  of  our  Government,  by  exercising  the  right 
of  making  this  inquiry.  I  therefore  hope  the  rea-. 
olution  will  be  adopted. 

Mr.  Upoah  said,  he  had  attended  to  the  debate 
on  the  resolution  on  the  table,  with  attention,  to 
discover  whether  he  could  Constitutionally  agree 
to  pass  the  resolution.  His  feelings  would  impel 
him  to  vote  for  the  resolution,  but  his  judgment 
would  restrain  him.  He  was  desirous  that  Gen- 
eral W.,  or  any  other  nian,  charged  with  what- 
ever crime,  should  be  tried  for  it — bdt  constitu- 
tionally. He  would  here  observe,  that  when  they 
were  told  of  persons  high  in  office  being  pension- 
ed by  a  foreign  Power,  and  concerned  in  conspi-. 
racies  to  dismember  the  Union,  they  were  liable 
to  be  carried  away  by  their  zeal  for  ascertaining 
the  Atei.  They  should,  therefore,  proceed  with 
caution  and  deliberation.  He  considered  tUi 
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9 acttion,  u  it  respected  the  power  of  the  House' 
ia  the  same  liftht  u  if  Oeneral  W.  were  a  subat- 
tsrs  officer  instead  of  Cominander-iD-Chief.  If 
the  Houie  bad  not  power  to  ioTesiigate  the  con- 
duct of  a  subaltero,  he  could  not  see  wbeoce  ther 
derived  their  power  over  a  Brifiradier  Oeneral. 
He  was  himselr  fully  impressed  with  the  testimo- 
■r  which  had  beea  produced^and  was  in  faror 
«  aa  iDTestigaiion  into  the  condact  of  this  per- 
son, that,  if  guilty,  he  might  be  reroored.  Bui, 
he  could  DOt^or  ibis  reason  alone,  agree  to  this 
pesolution.  Hs  went  upon  the  ground  that  the 
Legislature  had  no  more  power,  br  implieaiion, 
than  the  Executive,  or  any  other  department  of 
tke  Qorennneoi ;  and.  when  gentlemen  talked 
about  the  House  of  Reprvaenta tires  being  the 
guardians  of  the  public  weal,  he  could  not  under- 
stand distioctly  what  was  meant.  If  the  authority 
for  doing  this  act  were  not  shown  id  the  Connti- 
tution,Bad  it  could  not  be,  he  did  not  know  whence 
they  derived  their  authority.  Whatever  authority 
was  not  expressly  granted  by  the  Con^iitntioD, 
remaioed  with  the  people ;  and  no  more  authority 
was  granted  by  implication  to  the  Legislature 
than  to  the  Exeeutire  or  Judiciary.  Hel}elieved 
it  was  not  contended  that  the  power  to  pass  this 
Bssolution  was  given  expressljr  by  the  Constitu- 
tion. Was  it,  then,  given  by  implication  ?  The 
power  of  removal  for  miseonduet,  or  without  al- 
lied guilt,  was  given  to  the  Executive  alone, 
lud  the  House  the  power  to  try  an  (Acer  for 
ueason,  or  other  crimes?  An  authority  to  do 
this  was  expreiuly  given  to  the  Judiciary  depart- 
ment. What  was  the  object  of  the  resolution  t  It 
must  go  either  to  removal  from  <^ce,  or  trial  for 
treasfNu  or  misdemeanor.  The  power  to  accom- 
]^isb  both  these  objects  is  expressly  rested  in  two 
•ther  departments  of  the  Oorernment,  and  cer- 
tainly not  in  the  House  of  Repreeentatires.  It 
would  not  be  eontended,  be  presumed,  that  the 
House,  by  implication,  possessed  the  power  to  do 
that  which  was  expressly  reposed  in  another  de- 
partment of  the  Oorernment. 

While  up,  he  would  statewbat  he  did  believe^ 
that,  if  it  were  stated  to  the  House  that  General 
inson  had  received  a  pension  from  SpniB, 
and  that  the  President,  nnder  a  knowledge  oi  this 
laet,  had  refused  to  remove  General  W.  from  office, 
fi»  the  purpose  of  examining  whether  it  would  be 
proper  to  impeach  the  Executive,  a  committee 
must  be  appointed  to  call  for  persons  and  papers ; 
because  there  the  end  proposed  was  wiihin  the 
power  of  the  House,  and  they  were  clothed  with 
authority  to  do  all  that  was  necessary  to  aeeom- 
pUsh  the  duties  imposed  upon  or  delegated  to  them 
by  the  Constitution.  80  if  a  gentleman  proposed 
the  impeaehment  of  a  judge,  and  moved  the  ap- 
pointment of  a  committee  to  send  for  persons  and 
papers,  it  could  be  done,  because  it  also  was  with- 
in their  Coostitutioaal  power.  So,  also,  the  House 
had  power  to  disband  the  Army.  If  the  question 
proposed  by  the  resolution  was  the  collection  of 
proof  of  corruption  in  the  Army,  with  a  view  to 
disbanding  it,  it  would  be  in  the  power  of  the 
House,  by  implication,  to  erect  a  coraraitiee  of  in- 
Vury.  The  dqect  0/  thii  reeolutionj  howern, 


must  be  to  collect  facts,  by  which  to  iiH|aire  into 
the  individual  guilt  or  iooocence  of  General  Wil- 
kinson, and  with  this  the  Houxe  of  Representa- 
tives had  nothing  to  do.  Suppose  they  collected 
eridence,  what  was  to  be  done  with  it  7  They 
might  send  it  to  the  proper  department;  but  could 
it  be  received  as  evidence  before  a  judicial  coorti 
Upon  the  same  principle  as  this  now  contended 
for,  the  House  might,  00  being  informed  of  a  mar- 
der  committed  in  the  neighborhood,  apjwint  a 
committee  with  compulsory  power  to  inqaire  into 
the  transaciion.  Suppose  a  committee  appmnted 
agreeably  to  the  resolution,  and  a  witness  sum- 
moned by  that  committee  were  to  refuse  to  attend 
and  testify,  were  to  treat  their  process  with  coi- 
terapt,  and  the  eommitiee  were  to  commit  this 
person.  If  application  were  made  for  «  writ  of 
tiabeas  corpns,  would  not  a  court  dismiss  him  by 
such  writ,  because  the  Legislature  bad  assumed 
the  power  to  act  on  a  subject  not  within  their 
province? 

He  had  always  considered  that  the  rerr  exist- 
ence of  our  Government  depended  on  keeping 
the  several  departments  separate,  and  taking  care 
that  one  should  not  encroach  upon  another.  Gkn- 
tlemen  had  said  that  this  was  an  extreme  case, 
and  that,  as  guardians  of  the  public  weai,  they 
oujght  to  pursue  this  course.  Mr.  D.  thought  thb 
principle  was  a  dangerous  one.  It  was  ns  impo^ 
tant  that  this  House  should  not  eneroaefa  on  the 
judiciary,  as  that  the  judiciary  should  not  en- 
croach upon  other  departments.  One  tfaing  he 
observed,  that  when  gentlemen  of  the  first  abili- 
ties in  the  House  had  been  called  upon  to  show 
authority  for  this  resolution,  they  bad  failed  to 
show  any.  He  had  stated  thus  much,  because 
the  yeas  and  nays  had  been  called,  and  because 
he  could  not  reconcile  the  giving  his  affiroaaiive 
to  this  resolution  with  his  oath  to  support  the 
Constitution. 

Mr.  RowAif  said,  to  avoid  a  delay  of  time,  he 
would  accept  the  amendment  as  part  of  his  reso- 
lution, though  be  should  move  for  a  division  of 
the  question,  that  they  might  be  decided  on  sep- 
arately. Gentlemen  who  opposed  bis  reaolatioa 
had  gam  upon  the  principle^  that,  by  passing  it 
this  House  would  transcend  its  power,  and  upon 
that  had  predicated  all  their  objections.  It  was 
upon  this  ground  that  he  advocated  this  restdn- 
tion.  He  contended  that  this  House  bad  the 
power;  the  very  first  clause  of  the  powers  dele- 
gated seemed  to  vest  this  in  Congress.  It  most 
be  allowed,  that  to  have  a  Commander-in-Chief 
friendly  to  our  enemies,  was  against  the  common 
weal:  "Congress  shall  tiave  power  (says  the  Con- 
Btitution)  to  lay  and  collect  taxes,  dke.,  and  pro* 
vide  for  the  common  welfare  and  defence  of  the 
United  Slates,"  dtc.  Would  it  not  be  providing 
for  the  general  welfare  to  remove  ao  omcer  thus 
situated?  Suppose  a  Coromander-in-Chief,  said 
Mr.  R.,  leagued  secretly  with  our  enemies,  could 
we,  under  thne  circumstances,  think  of  carrying 
on  war?  We  certainly  should  not.  WhateooU 
we  do  in  such  a  case?  Disband  dw  Army  we 
could  not  when  menaced  by  onr  adveraarf,  fiv 
that  would  be  throwing  ouradves  tlirectly  utt 
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:he  enemy's  hands.  Would  yon  withdraw  the 
iDppIiesI  The  same  consequence  would  resalt. 
What,  then,  could  be  done?  Request  the  Presi- 
lent  lo  remove  him?  It  will  then  be  said,  as  it 
is  DOW,  that  the  House  is  encroaching  on  Ezecu- 
tire  prerogative.  The  House  certainly  possessed 
power  to  request  the  removal  or  the  Commaoder- 
iD-Chief  under  the  general  provisioD  of  the  Con- 
itituiion,  and,  consequently,  possessed  the  power 
[o  collect  evidence  for  ascertaining  the  guilt  or 
iuDOceoce  of  that  officer. 

Oenilemen  wondered  what  cnuld  be  the  object 

an  inquiry.  Mr.  R.  said  be  would  tell  them. 
Eie  was  unwilling  to  make  a  request  without 
strong  grouuds  od  which  to  make  it.  The  power 
to  make  the  request  seemed  to  be  conceded;  the 
power  of  collectiDg  evidence  od  which  to  found 
It  followed  of  course.  He  would  then  receive 
saeh  infortnatioD  as  would  justify  the  House  id 
impeaching — not  Wilkinson,  but  the  President,  if 
he  should  refuse  to  remove  that  officer. 

He  contended  for  the  power  of  the  House,  be- 
cause he  could  not  see  how  the  common  defence 
could  be  maintained,  and  the  general  welfare  pro- 
moted  without  it.  In  vain  bad  the  Convention 
given  to  Congress  the  power  of  raising  and  sup- 
portiog  armies  and  providing  for  the  common 
weal,  except  it  had  also  given  the  power  to  in- 
quire into  the  conduct  of  the  Commander-in- 
Chief— not,  as  had  been  said  b^  the  gentleman 
who  had  just  sat  down,  to  inquire  into  the  con- 
duct of  a  subaltern  officer,  because  his  miscon- 
duct would  not  so  imminently  endaDger  the  pub- 
lic weal.  It  was  under  this  provision  of  the  Oon- 
stitutioD  that  the  Commander-in-Chief  became 
subject  to  inquiry  as  to  bis  conduct  and  disposi- 
tion. The  FresideDt  was  Commander-in-Chief 
ia  time  of  war.  Would  it  be  said  that  anjr  con- 
duct of  his  in  that  character  which  woold  justly 
expose  bim  to  the  animadversion  of  the  nation, 
could  not  be  inquired  into?  And  although  iiis 
misconduct  in  the  character  of  a  military  chief 
could  not  be  the  subject  of  impeachment,  yet  this 
House,  the  two  characters  of  President  and  Com- 
mander-in-Cbief  being  combined,  would  and  ought, 
in  promotion  of  the  common  weal,  to  impeach 
and  remove  the  President,  to  ^et  clear  of  the  com- 
mander; a  destitution  of  this  power  might  be 
fata)  to  the  nation.  Its  exercise  was  not  onlr  de- 
dncible  from  the  genius  and  texture  of  our  Oov- 
emmeDt,  but  resulted  from  necessity. 

Mr  mind,  Mr.  R.  said,  revolts  at  the  idea  of  our 
not  having  power  to  inquire  into  the  conduct  of 
the  Commander-in-Chief  who  conducts  our  ar- 
mies. It  seems  to  me,  that  on  the  principle  of 
self'preservation,  we  possess  this  power ;  the  Gov- 
ernment is  in  fact  annihilated  if  we  do  not  pos- 
sess it.  Suppose  it  was  declared  to  you  that  a 
person,  the  Commander-in-Chief,  or  Colonel  Burr, 
lot  instance,  was  lo  turn  Congress  out  of  doors; 
suppose  that  the  President  bad  a  secret  under- 
standing and  was  leagued  with  him,  and  that  for 
the  better  coveting  of  their  designs,  Colonel  Burr 
had  threatened  to  tie  bim  neck  and  heels  and 
throw  him  into  tbe  Potomac ;  suppose  at  this  time 
it  should  be  necessary  to  raise  an  army  of  fifty 
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thousand  men,  and  we  made  a  request  to  the  Pres- 
ident, in  consequence  of  this  informatioQ,  to  re- 
move this  commander.  He  may  not  choose  to 
obey  the  request;  he  may  refiiw  to  remove  hire. 
What  power  have  we  to  compel  him?  Should 
we  prosecute  him  for  the  refusal?  No.  Yon 
ought  to  lay  before  him  such  evidence  as  would 
compel  him  to  remove  this  officer;  and  if  he  then 
refuses,  you  ought  to  remove  him.  The  very  op- 
position to  this  power  on  Constitutional  grounds 
furnishes  arguments  in  its  favor.  It  was  lodged 
in  this  House  by  reasoning,  by  implication,  and 
by  expression.  , 

Mr.  R.  did  not  wish  to  try  General  WilkiDson; 
he  had  no  desire  to  try  him ;  fax  other  were  his 
purposes.  He  viewed  the  eritieal  sitoation  of  th« 
country  at  present—- a  man  at  tbe  head  of  onr 
army,  against  whom,  to  say  the  least  of  it,  there 
was  a  very  strong  saspicioo.  What  was  to  ba 
done?  Look  at  the  proceedings  of  thesesston  be- 
fore this,  when  the  President  had  pronoiineed 
General  Wilkinson  a  patriot,  and  a  man  of  honor. 
Look  at  the  papers  now  on  yonr  table;  by  these 
he  is  pronounced  an  enemy,  as  being  concerned 
in  a  project  for  dismembering  the  Oorernmentf 
and  as  a  foreign  pensioner.  It  was  not  to  be  ex- 
pected that  the  President  would  remove  General 
Wilkinson  except  good  ffroundii  were  shown  for 
that  removal.  How  could  they  come  at  themt 
It  was  contended  by  the  opponents  of  this  measure 
that  iher  could  not  come  at  them.  It  ftdlowed, 
that  if  tney  had  no  power  to  collect  themj  and  the 
President  retained  his  good  ojHuion  of  thia  officer, 
that  the  armiea  of  the  United  States  must  eou- 
tinue  to  be  commanded  by  General  WilkinsoD. 
The  President,  no  doubt,  would  remove  him  when- 
ever  they  laid  before  him  testimony  to  eutborixa 
this  removal.  It  was  to  obtain  this  testimony, 
and  not  to  punish  General  Wilkinson,  that  Mr.  R. 
wiHhedthis  ioquiry.  When  this  was  bad,  if  mili- 
tary or  civil  courts  chose  to  prosecute  this  person, 
it  was  very  well;  but  his  views  went  beyond ihii^ 
he  would  not  otherwise  trouble  the  House  with 
so  unimportant  a  subject.  He  wished  the  nation 
either  to  be  satisfied  of  the  innocence  of  this  man. 
or  the  nation  and  the  President  to  be  coavincea 
of  bis  guilt,  and  that  tbe  nation  mi^ht  have  a 
commander  in  whom  they  could  coobde.  How 
then  would  an  inquiry  infringe  on  any  CoBstitn- 
lional  provision?  It  was  aot  a  trial  that  was 
now  asked.  It  had  been  said  by  some  gentlemea 
that  this  waft  a  trial,  that  this  person  would  be 
tried  again  by  a  court,  and  the  House  had  been 
told  that  the  Constitution  declared  no  person 
should  be  twice  jeopardized  for  the  same  offence. 
If  this  were  actually  a  trial  that  was  proposed,  the 
argument  would  hold.  But,  unfortunately,  the 
argument  admitted  that  a  prosecution  migat  be 
instituted  for  a  crime  of  this  kind  against  a  civil 
officer,  who  after  impeachment  and  removal  falls 
into  the  bands  of  a  court  of  justice;  and  anyman 
would  be  laughed  at  who  would  say  in  a  court  of 
justice  that  a  proitecution  should  not  be  instituted 
because  Congress  had  inquired  into  the  subject. 
These  arguments  only  went  to  prove  that  wut  a 
man  wishes  he  can  easily  find  a  reason  for:  thoae 
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who  were  oppowd  to  ao  iaquiry  ioto  tbe  cooduct 
of  this  man,  could  fiad  reaaoos  against  U. 

As  to  the  charge  against  those  who  adrocated 
the  reaolalioQ,  that  they  slandered  or  catumaated, 
it  was  tiDjost  and  uofair.  Mr.  R.  said  he  knew 
not  Oeneral  Wilkinsoo ;  he  should  rejoice  that  he 
should  come  out  clear  of  fven  sospicioD;  but  be 
had  no  idea  that  delicacy  should  stand  as  a  bar- 
rier between  tbe  nation  and  its  true  interests,  or 
that  delicacy  should  screen  this  man  from  a  timely 
inquiry  in  a  time  o(  danger.  If  they  were  to  con* 
suit  delicacy,  or  if  tbe  object  of  tbb  committee 
was  to  shut  out  light, as  bad  been  said,  then  indeed 
a  majority  of  the  House  would  reject  tbe  proposi- 
tion. He  could  not,  bowererj  hnt  admire  the  sapi- 
tnce  of  the  powtioD  that  tbe  appointment  of  a  com* 
miitce  to  inquire  was  tbe  exelasion  of  an  inquiry. 
A  tribunal  of  three  officers  was  said  to  be  compe- 
tent, and  delicacy  was  called  upon  to  prevent  the 
orpression  of  a  doubt  of  their  power  or  compe- 
tence ;  while  the  same  gentleman  told  th«n  that 
an  inquiry  by  a  Committee  of  tbe  House  appoint- 
ed by  the  Speaker  was  to  be  in  tbe  dark!  He 
was  not  surprised  that  gentlemen  who  were  so 
(neatly  in  the  habii  of  confidence,  should  wish 
that  m  military  inquiry  should  bare  preference  to 
an  inquiry  of  this  kind;  the  delicacy  of  eouru, 
thank  Qod,  had  not  so  much  infiuence  over  him 
as  to  induce  him  to  resign  the  rusticity  of  the  re- 
publieaa  to  motives  of  delicacy  towards  a  military 
tribunal.  If  gentlemen  could  reconcile  with  that 
Striae  their  cry  against  eocroaehment,  let  them 
do  it — he  should  be  pleased  to  hear  them. 

But,  he  contended  that  the  Executive  Depart- 
ment was  not  poMwssed  of  all  power,  and  that  this 
power  rested  with  this  House-  Ii^  it  were  not  in 
this  House,  where  did  it  rest?  Point  oat  the 
etause  of  the  Constitution  which  gave  the  Presi- 
dent this  power.  If  not  there  to  be  found,  whence 
did  he  derive  it7  From  this  Honset  From  a 
Constitutional  delegation  of  it  to  tbe  Ezeca- 
tive?  Had  the  House  so  far  divested  itself  of 
power  as  to  leave  itself  incorapeteBt  to  this  in* 
^uiry  ?  Their  portion  of  power  was  indeed  scant, 
if  they  bad  not  left  themselves  a  remnant  for 
national  purposes,  and  that  remnant  be  hoped 
they  would  not  from  false  delicacy  transfer  to  the 
Executive  or  to  a  military  tribunal,  if  indeed  an 
inquiry  was  intended  tu  be  made. 

As  be  had  been  asked  for  authority,  he  would 
io  turn  ask  gentlemen  to  show  or  point  out  the 
power  vested  in  this  triune  court ;  the  law  of  Con- 
gress or  the  clause  of  tbe  Constitution  which 
gave  to  this  tribunal  exclusively  tbe  power,  and 
took  it  from  Congress  7  It  was  not  arguing  fairly, 
when  they  called  upon  him  to  show  an  exprcf^s 
power  vested  by  tbe  Constitutioo  in  this  House, 
without  showing  on  their  part  the  authority  of 
the  Biecutive  to  exercise  it  exclusively.  They 
were  told  that  Oeneral  Wilkinson  was  a  military 
man,  and  ouf;ht  to  be  tried  according  to  the  eti- 
quette of  military  courts,  and  not  upon  the  plain 

f round  that  members  of  Congress  could  pursue, 
f  this  was  the  authority  which  gentlemen  would 
produce,  and  they  were  wtlliog  thus  to  surrender 
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their  own  rights,  let  them  do  so ;  but  he  was  not 
prepared  to  go  with  them. 

Mr.  R.tbouKht  it  eiisentiil  to  the  commonweal 
that  they  should  request  tbe  PresiJcnt  to  remove 
General  Wilkinson ;  and,  if  after  this  request,  he 
should  still  continue  io  command,  that  they  should 
try,  not  General  Wilkinson,  but  the  President  of 
the  United  States.  He  did  not,  nor  would  he  say 
that  it  would  be  necessary  to  do  it  in  this  case: 
No  President  could  withstand  tbe  voice  of  the 
nation  so  supported.  He  did  not  mean  to  say  by 
this  that  the  President  would  reanire  aoy  great 
exertion  of  their  authority  to  induce  him  to  do 
his  duty,  though  he  was  not  so  fond  of  expresaog 
confidence  in  the  Executive  as  some  gentlemen 
were.  He  bad  confidence  in  the  Executive,  but 
his  confidence  was  seasoned  with  vigilance — a 
vigilance  predicated  upon  the  fraility,  the  fallibil- 
ity, and  the  corruption  of  human  nature.  It  was 
in  perfect  consonance  with  his  confidence  not  to 
rely  implicitly  upon  a  single  iodividaal ;  and, 
therefore,  when  the  common  weal  required  an 
inquiry,  be  should  not  be  deterred  from  it  by  the 
professions  of  confidence  in  the  Executive,  or  by 
that  delicacy  and  abhorrence  of  slander  displayed 
by  a  gentleman  who  talked  of  a  clamor  against 
those  who  were  honestly  endeavoring  to  dtschaige 
their  duty  to  tbe  best  of  their  ability.  He,  as  ooc^ 
did  not  mean  in  this  or  any  other  case,  to  effect 
any  purpose  by  "clamor;"  he  hoped  always  to  be 
able  to  show  cause  for  any  proposition  which  he 
should  make,  with  a  due  regard  to  the  feelings  oS 
those  who  might  entertain  a  different  opinion. 

If  Congress  could  not  make  this  ioquiry,  and 
no  power  could  be  shown  in  the  Executive  to  | 
make  it  exclusively,  what  resulted  t  That  no  in-  I 
quiry  could  be  had  7  Suppose  the  Executive  did 
not  choose  to  make  an  inquiry  (though  in  this  I 
case  it  seemed  he  had  ordered  one,  after  this 
House  had  taken  it  up)  what  was  to  be  done? 
Was  there  to  he  no  inquiry?  AAer  testimooy 
had  been  produced,  and  toat  supported  by  circum- 
stances almost  as  strong  as  proofs  from  holy  writ. 
that  the  Commander-in-chief  was  a  pensioner  ot 
Spain  and  had  plotted  the  dismemberment  of  the 
Union,  nothing  could  be  done.  This  would  be  a 
dissolution  of  national  power.  All  tbe  arguments 
opposed  to  this  power  in  the  House,  went  to  tbe 
very  vitals  of  the  Union ;  they  went  to  vest  an 
individual  with  a  power  extremely  dangerous  and 
against  which  tbe  people  were  more  jealous  than 
upon  any  other  subject.  And  he  confessed  he 
was  surprised  that  gentlemen  who  wished  to  be 
thought  exclusively  the  advocates  of  tbe  peopled 
rights,  should  argue  that  the  Executive  in  prefer- 
ence to  Congress  should  possess  a  power  so  im- 
portant to  the  public  weal,  and  this  doctrine  sup* 
ported  by  do  better  arguments  than  cha^s  of 
slander,  want  of  confidence,  and  indeticaej,  against 
their  opponents  in  opinioa. 

But  It  was  urged  oy  one  gentleman  that  if  it 
were  stated  in  tbts  resolution  that  the  object  was 
to  impeach  the  Executive,  he  would  vote  for  i^ 
because  it  would  then  be  within  the  power  of  the 
House.  By  fhir  implication  this  object  was  ex- 
pressed aa.  strongly  as  if  specifically  stated.  If 
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the  resolution  would  bare  the  support  of  the  gen- 
tleman on  that  ground,  why  not  give  it  his  sup- 
port when  it  was  intended  to  effect  that  object 
which  must  be  resorted  to  if  the  Ezecntive  refus- 
ed to  remove  this  officer?  For  if  a  refusal  was 
made,  it  followed  that  all  this  was  preparatory  to 
an  impeachment.  Instead  of  making  a  request  to 
inqaire,  the  House  had  wisely  prepared  to  collect 
informatioD,  in  order  to  call  the  EIzeeatiTe  to  ac- 
eoant  od  a  refusal  to  remove  this  officer,  if  the 
information,  when  eolleeted,  made  his  remoral 
necessary.  As  he  conceived  that  gentlemen 
would  impeach  the  President,  if  it  should  become 
necessary,  they  should  vote  for  this  resolution,  as 
it  was  the  first  step  to  impeach  him,  if  ihenation- 
kl  weal  were  not  consulted  short  of  such  a  resort. 
Mr.  R.beseeehed  gentlemen  of  the  House  to  con- 
sider the  danger  which  might  result  from  a  de- 
cision contrary  to  that  which  he  supported.  He 
micbt  be  mistaken  in  his  ideas ;  and,  if  he  was  so, 
he  noped  he  should  be  voted  down.  For  himself, 
he  voted  with  no  man  or  set  of  men ;  he  felt  grat- 
ified when  his  opinion  met  the  sanction  of  the 
majority,  but  should  never  abandon  a  subject  be- 
cause there  was  a  prospect  of  his  being  in  the 
minority.  . 

It  had  been  opposed,  as  agreat  argument  to  this 
measare,  that  they  were  assaitin^  a  character 
iritbout  giving  him  an  opportunity  to  defend 
himself.  Into  the  conduct  of  what  officer  bad 
they  ever  inquired  without  doing  it  in  this  man- 
ner 1  If  they  involved  the  character  of  a  man  it 
was  done  with  a  view  to  the  public  good,  and 
must  be  submitted  to;  they  could  not  inquire  into 
the  conduct  of  a  man  without  implicating  his 
character.  Would  any  gentleman  say  that  the 
door  should  be  barred  to  inquiry  for  the  public 
g'ood,  because  it  might  implicate  or  even  sacrifice 
an  individual  character?  It  was  better  to  sacri- 
fice an  individual  than  thai  the  nation  should  fall, 
[f  General  Wilkinson  was  innocent,  and  be  sin- 
cerely hoped  be  might  be  so  found,  thoagh,  ac- 
gaaioted  as  be  was  with  the  character  of  the  de- 
ponent, he  could  not  but  have  his  fears ;  if  Gen- 
eral Wilkinson  should  be  innocent,  bis  character 
would  shine  with  additional  lustre ;  no  sacrifice 
of  character  wonld  have  taken  place,  and  the  na- 
tion would  go  on  to  perform  its  usual  functions, 
[f,  on  the  contrary,  the  statement  of  the  gentleman 
from  Orleans  should  be  correct,  what  would  be 
their  situation?  They  would  go  on  in  this  way, 
out  of  delicacy,  with  a  traitor  at  the  head  of  oor 
Army.  He  was  shocked  at  the  arguments  which 
had  been  used,  which  had  led  to  tnis  conclusion. 
As  to  a  person  being  put  twice  in  jeopardy,  con- 
trary to  the  Constitution,  it  was  in  vain  to  tell  the 
nation  that  a  court  of  justice  could  make  this 
inquiry.  A  trial  might  be  carried  on  in  court;  a 
jury  might  be  packed,  or  wrought  upon  by  means 
of  the  press.  Every  one  had  seen  books  written, 
and  the  presses  teeming  in  vindication  of  this 
man,  and  the  public  papers  made  the  vehicle  of 
his  defence.  When  energies  of  this  kind  were 
employed,  who  could  say  what  might  be  the  re- 
snlt?  If  a  jury  should  find  him  gailtyj  fine  and 
imprisonment.  And,  even  in  this  case,  it  lemaitt- 
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ed  a  question  whether  the  Executive  would 
choose  to  remove  him  or  not:  the  crime  might 
not  carry  with  it  such  a  conviction  as  to  compel 
him  to  remove  him,  and  what  would  be  the  con- 
sequence ?  The  nation  would  remain  in  this  sit- 
uation, said  Mr.  R.,  because  we  have  not  the  pow- 
er to  collect  evidence  on  which  to  make  a  request 
which  the  President  eoald  not  disobey,  to  remov« 
that  officer. 

The  arguments  which  had  been  used,  mach  as 
Mr.  R.  might  be  chafed  with  having  particntar 
views,  tended  to  show  that  there  were  other  gen- 
tlemen in  the  House  yet  more  acquainted  witb 
the  business  than  he  was.  The  gentleman  from 
North  Carolina  had  alluded  to  papers  which  Gen- 
eral Wilkinson  had,  and  which  he  could  not 
show.  Mr.  R.  did  not  know  what  papers  the 
gentleman  alluded  to,  but  he  did  not  distrust  the 
nation  or  the  House;  if  the  Hoase  iostitmed  an 
inquiry,  this  officer  would  have  justice.  The 
gentleman  seemed  to  know  that  he  had  papers 
which  would  avail  bim  much ;  they  would  not 
be  lost;  the  nation  would  read  them,  and  the 
committee  of  the  House  would  read  ibem,  so  as  to 
do  him  complete  justice.  He  could  only  sajr,  be- 
fore he  quitted  that  gentleman,  that  be  vrattinfitt- 
itely  beyond  him,  when  he  gave  the  House  to  do- 
derstand  that  he  was  prepared  to  prefer  military 
to  civil  institutions— when  he  thought  it  safer 
that  this  power  should  rest  with  three  military 
officers  than  with  the  grand  inquest  of  the  nation, 
for  be  must  yet  use  this  word,  whieh  had  been  ao 
much  carped  at.  He  said,  there  was  more  safety,  at 
much  justice,  and  more  propriety,  in  an  inquiry 
by  this  inquest,  than  by  three  subaltern  officers  of 
the  Commander-in-Chief. 

The  gentleman  from  North  Caroline  was  fol- 
lowed by  the  gentleman  from  Pennsylvania^  (Mr. 
Smilib,)  whose  arguments  were  almost  similar  to 
these,  except  that  he  had  not  charged  the  advo- 
cates of  the  inquiry  witb  an  intention  to  slander, 
but  equally  inculcated  the  necessity  of  extreme 
delicacy  toward  General  Wilkinson.  Mr.  R.  ex- 
ecrated the  delicacy  which  preftrred  the  feelings 
of  individoals  to  the  national  concern ;  be  did 
not  understand  such  delicacy,  and  hoped  be  never 
should. 

The  gentleman  from  South  Carolina  (Mr. 
Taylor)  bad  expressed  his  fears  that  they  were 
about  to  take  away  the  trial  by  jury.  Mr.  R. 
was  surprised  at  the  confusion  of  ideas  by  which 
the  gentleman's  understanding  (generally  clear 
and  luminous)  was  bewildered ;  at  one  time 
speaking  of  the  refusal  of  trial  by  his  peers,  and 
again,  that  the  life  and  liberty  of  the  officer  were 
in  jeopardy.  In  the  first  place,  this  was  not  a 
trial;  it  was  an  inquiry  for  the  general  good,  of 
which  General  W.  happened  to  be  an  object,  but 
of  no  more  importance  than  any  other  thing.  No 
man  should  stand  in  the  way  of  an  inquiry  by 
the  people, when  it  was  legitimate;  and  General 
W.  was  but  a  subordinate  thing  when  compared 
with  the  ffreat  object  of  inquiry.  If  ever,  after 
this  inquiry  shall  have  been  made  by  the  House^ 
or,  if  before,  a  eoart  shali  choose  to  take  cogni- 
zance of  General  Wilkinson,  then  his  trial  by  hie 
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peers  would  be  tttended  to,  and  he  would  not  be 
depriFed.  as  had  been  depicted  in  such  glowing 
colors,  of  the  Consiitutioaal  right  of  everjr  citizen. 
He  was  not  less  surprised  at  another  reason  which 
had  been  opposed  to  this  inquiry — that  the  Exec- 
utive was  going  on  with  an  inquiry.  If  General 
W.  was  ^olng  00  with  a  process  which  would 
terminate  in  tne  prostration  of  our  civil  liberty, 
said  Mr.  R.,  we  should  be  told  we  must  not  inter- 
fere, beeanse  the  Executive  was  to  see  it— he  was 
managing  it.  If  the  Executire  baa  instilnted  an 
inquiry,  let  him  conduct  it ;  we  do  not  wish  to 
interfere  with  him ;  we  are  carrying  on  an  inqui- 
ry for  a  certain  object — he  for  the  same,  or  some 
other — it  might  be  for  some  particular  act,  as  it 
related  to  subalterns,  or  for  unmilitary  conduct. 
To  subject  him  to  such  an  inquiry  as  that  ordered 
by  the  President,  be  must  have  done  a  thing  which 
the  rules  and  resulations  of  the  Army  did  not 
admit.  (General  W.  had  requested  an  inquiry, 
and  he  might  direct  it  to  what  object  he  fJeased. 
Mr.  R.  was  for  making  a  sweeping  inquiry  as 
to  the  whole  of  this  person's  conduct  since  he  had 
been  an  officer  of  the  United  States.  He  felt  the 
more  inclined  to  this,  because  in  drawing  the  net, 
they  might  catch  smaller  fish.  He  had  good 
pounds  to  believe  that,  in  this  disclosure,  matters 
would  come  out  of  importance  to  the  nation.  If 
another  argument,  by  the  gentleman  from  South 
Carolina,  was'  to  have  influence,  they  might  stop 
at  the  threshold,  and  all  the  a^ument  might 
cease ;  that  they  should  not  do  good,  because  the 
extreme  of  good  was  evil  I  France  went  into  an 
inquiry.  She  went  too  far,  and  brought  herguil* 
lotine  into  play ;  ergo,  said  the  gentlemen,  it  is 
improper  to  inquire !  Well,  then,  said  Mr.  R..  let 
us  slop.  Let  Power  and  Burr  carry  on  their  dis- 
memoiering  plan,  because,  if  we  go  into  an  inqui- 
ry, we  might  think  of  the  guillotine ;  we  might, 
possibly,  think  of  taking  off  the  head  of  the  man 
who  would  be  daring  enough  to  plot  the  dismem- 
berment of  the  Union.  I  am  for  conduciing  the 
inquiry  freely  and  temperately.  I  have  no  idea 
of  throwing  the  weight  of  the  House  of  Repre- 
sentatives against  General  Wilkinson ;  and  I  la- 
ment that  there  is  cause,  or  that  there  seems  to  be 
cause  for  suspicion  on  the  part  of  so  high  an 
'officer. 

As  to  the  guilloliae,  and  the  horrors  of  the 
French  Revolution,  the  way  to  avoid  them  was  to 
rally  round  the  Constitution,  and  not  to  break  or 
bruise  it,  or  render  caprice  the  sole  rule  of  action. 
Instead  of  boastioc  of  confidence^id  Mr.  R.,  let 
this  House,  the  Judiciary,  the  Executive,  and 
every  other  department,  rest  within  its  own 
^here,  do  iu  duty,  and  look  to  the  legitimate 
source  of  approbation,  and  let  us  not  poison  the 
minds  of  the  people  by  exhausting  the  whole 
atores  of  eulogium  on  any  man  or  men  when 
there  was  no  occasion  for  ft.  If  tbey  were 
to  apeak  less  of  confidence,  and  endeavor  more  to 
deserve  it,  by  pursuing  a  correct  and  independent 
course  each,  according  not  to  Executive,  but  bis 
own  views,  and  leave  tbe  people  (the  only  legiti- 
mate tribunal  opon  such  subjects)  to  withhold  or 
express  their  approbation  as  well  ot  the  Executive 


as  the  Legislative  functionaries,  then  there vonU 
be  nothing  to  fear  from  aguiliotlne.  If  the  Eiecn- 
tive  bad  done  his  duty,  be  would  have  in  his  fi- 
vor  the  verdict  of  the  people  in  his  re-etection— i 
sanction  worth  more  than  a  thousand  fulsonu 
and  factions  addresses — he  would  neither  need 
nor  be  gratified  with  that  ascription  of  confidence 
of  which  BO  many  are  now  so  profuse. 

But,  said  Mr.  R.^  his  astonishment  eontinotd 
through  the  whole  mvenigation  on  this  subject 
The  gentleman  from  New  Jersey,  (Mr.  Slou,) 
while  he  contended  that  the  prostration  of  the 
Constitution  at  Orleans  was  grateful  and  meiiio- 
ous,  was  extremely  curious  in  thus  taking  so  mneh 
care  of  the  Constitution  now.  The  gentlemu 
bad  told  them  that  the  Constitution  had  not  aid 
that  this  House  should  inquire  into  the  condoeitf 
the  Commander-in-Chief,  and  because  it  hsdiiot, 
they  should  take  care  of  it;  thus  particahirlf  n- 
pressiog  an  approbation  of  conduct  in  Qeoenl 
W.,  which  the  nation  could  not  have  empowered 
bim  to  pursue;  carefully  guarding  the  CoDimih 
tion  now,  and  yet  profuse  in  his  approbation  of 
this  man  for  violating  the  Constitution  unnreei- 
sariiy,  and  sending  persons  from  place  to  place 
without  the  process  expressly  required  bj  iht 
Constitution.  This  was  the  way  that  prejndipt 
worked  in  &vor  of  or  against  tbe  matter  in  dii- 
eussioo. 

Mr.  R.  begged  that  gentlemen  would  consider; 
that  they  would  pause,  and  think,  belorc  ihqi 
went  too  great  a  length  in  denying  their  on 
power, 

A  great  many  minor  objections  had  been  nude 
to  the  operations  of  this  committee,  when  insti- 
tuted — all  valid,  if  the  House  had  not  the  power 
to  appoint  a  committee.  If  they  could  not  ip- 
point  a  committee,  they  could  not  compel  iitepd- 
ance  on  that  committee.  But,  if  the  sppoiotiif 
a  committee  of  inquiry  was  within  their  CoosO- 
tutional  power,  (and  he  hoped  it  would  besode 
cided,)  they  would  find  ways  and  means  to  Hur 
pel  attendance.  Who  wmild  dare  to  prereol  it' 
When  the  nation  moved  uiwn  deliberation,  tod 
within  the  circle  of  Constitutional  po«c».  he 
should  like  to  see  the  man  who  would  dare  to 
counteract  its  motions!  Let  tbe  nation  tha 
move,  said  he,  and  show  me  the  man  who  would 
dare  to  counteract  it  1  The  nation  woald  not  k 
wanting  to  do  itself  justice  in  such  a  ease.  Ht> 
R.  had  no  doubt  that  tbere  were  witnesses,  vhoa 
he  hid  in  his  eye,  who  would  refuse  to  giretou- 
mony;  he  hoped  that  the  committee  would  in- 
prison  them,  and  coerce  their  evidence;  aodll^ 
tbe  judge  who  would  oppose  it  should  alsoM 
made  to  feel  their  power.  He  had  do  notion  of 
the  action  of  the  nation  being  impeded  bf  ihcN 
Utile  obstacles. 

One  gentleman  was  afraid  that  if  they  idop)^ 
this  resolution,  they  would  support  tbe  slaadtr 
,  that  the  Government  wanted  enersy.  If  theGo^ 
ernment  wanted  energy,  said  Mr.  R,  it  wai  iiB* 
that  it  should  be  asserted }  if  it  had  ene^,  <hcT 
should  redeem  tbe  nation  from  disgrace  hj  tu** 
playing,  by  their  conduct  on  this  occasioo,  w 
the  slander  was  unfounded.  Solhal,likciteil«( 
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way,  this  was  do  argumeDt  against  the  resolution. 
Ele  had  no  idea  of  acting  id  this  way ;  he  hoped 
;here  was  not  a  member  t-f  the  House  who  was 
lot  satisfied  of  the  propriety  of  the  rote  he  would 
live,  on  better  grouoda  than  these;  he  hoped  no 
member  woaldoe  induced  to  vote  ftj^inst,  or  re- 
itrained  from  Toting  for  the  resolutioa  by  such 
^bKerratiods  as  these. 

Mr.  R.  did  not  know  whether,  according  to  the 
ioctrine  laid  down  by  the  same  gentleman,  (Mr. 
Holland,)  corruption  would  rally  round  this 
cummittee  if  appointed ;  or  whether  perjury  was 
to  resort  to  it  for  an  asylum.  He  hoped,  for  the 
honor  of  the  House  and  of  the  natioo,  for  the 
honor  of  the  Speaker,  (foe  the  committee  were 
appointed  by  him  on  his  responsibility,  and  as  he 
was  an  old  member,  he  hoped  he  could  disiin- 
gaish  between  those  who  were  slanderers,  and 
those  who  were  not,)  for  the  honor  of  the  nation 
he  hoped  the  eenilemao's  assertions  were  grouod- 
less ;  ne  hoped  the  body  would  be  exculpated  from 
aucb  charges ;  but,  if  noij  Mr.  R.  had  no  doubt 
that  the  Speaker,  b^a  judicions  choice,  would  se- 
cure the  nation  against  those  etils. 

Mr,  R.  therefore  hoped  that  the  Cmgress  of 
the  United  States  would  not  declare  that  they 
had  not  the  power  to  execute  a  purpose  of  this 
kind,  in  such  a  case  as  this;  he  hoped  they 
would  consider  it  as  belonging  to  them  by  the 
Constitution,  as  a  body  possessed  of  the  power  to 
declare  war  and  resist  forei^o  corruption.  The 
evidence  before  tbem  related  to  an  attempt  of  this 
kind.   What,  said  Mr.  R.,  would  be  the  language 
of  a  foreign  Court  on  hearing  of  a  refusal  by  this 
House  to  inquire?   "Yon  dare  not  to  inquire," 
would  be  their  expression:   "Spain  is  in  your 
neighborhoodj and  you  dare  not  to  inquire."  The 
result  of  the  inquiry  might  be  cause  for  war,  if 
not  for  the  rupture  of  treaties  now  pending.  It 
would  belong  to  this  House  to  say  whether  it 
would  make  appropriations  for  fuIBIIing  those 
treaties  or  not.   This  inquiry  had  already  produc- 
ed important  evidence ;  he  would  not  accept  a 
treaty  now,  which  be  might  bare  done  before  this 
evidence  came  out.   In  this  point  of  view,  then, 
this  House  had  the  power  to  make  the  inquiry. 
Upon  principles  of  general  reasoning,  said  Mr.  R., 
every  effort  of  a  corporate  body  to  preserve  itself 
is  legitimate ;  and.  upon  every  view  of  the  sub- 
ject, with  my  feeole  understanding,  there  is  no 
doubt  OD  my  mind,  but  we  possess  the  power  of 
passing  the  resolution  noW  upon  oar  table. 

The  House  now  adjourned,  without  taking  any 
question. 


WednebdaT]  January  13. 

Mr.  Lswia,  from  the  committee  to  whom  was 
referred,  on  the  second  of  November  last,  a  me- 
morial of  Robert  Peters  and  others,  reported  a  bill 
authorizing  the  proprietors  of  squares  and  lots  in 
the  City  of  Washington,  to  have  the  same  subdi- 
Tided  and  admitted^  to  record  j  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  00  Friday  next. 

Hr.  WiLUB  Alstor,  from  the  committee  to 
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whom  were  referred,  on  the  eighth  instant,  a  writ- 
ten Message  from  the  President  of  the  United 
Staiesj  communicating  a  report  of  the  Director  of 
the  Mint,  with  sundry  accompanying  documents, 

K resented  a  bill  to  i}roloDg  the  continuance  of  the 
lint  at  Philadelphia ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

Mr.  Jeremiah  Morrow  presented  petitions  of 
sundry  purchasers  df  public  lands  within  the 
State  of  Ohio,  praying  toat  such  modification  and 
amendment  of  the  acts  for  the  sate  of  land;*  be- 
longing to  tile  United  States,  may  be  made,  as 
Congress,  in  their  wisdom,  shall  deem  reasonable 
and  proper,  to  enable  the  petitioners  and  other  set- 
tlers to  make  their  payments  without  the  losses 
to  which  they  will  otherwise  be  subjected. — Re- 
ferred to  the  Committee  on  the  Public  Lands. 

On  motion  of  Mr.  Paree, 

Jteaolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  extending  the  right 
of  sufiVage  in  the  Indiana  Territory,  and  that  they 
have  leare  to  report  by  bill|  or  otherwise. 

Ordered.  That  Mr.  Parks,  Mr.  Baril  Mr. 
Taogart,  Mr.  Oabdheb,  and  Mr.  Sawver,  oe  ap- 
pointed a  committee,  pursuant  to  the  said  resolu- 
tion. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill,  entitled  "An 
act  supplemeoial  to  an  act,  entitled  'An  act  regu- 
lating the  grants  of  land,  and  proriding  for  the 
disposal  of  the  lands  of  tbe  United  States  south 
of  the  State  of  Tennessee,"  with  an  amendment ; 
to  which  they  desire  the  concurrence  of  this 
House.  The  Senate  hare  also  passed  the  bill  en- 
titled "An  act  continuing  in  force,  for  a  further 
time,  the  first  section  of  an  act,  entitled  'An  act 
further  to  protect  the  commerce  and  seamen  of 
the  United  States  against  tbe  Barhary  Powers," 
with  an  amendment}  to  which  they  desire  the 
conenrrence  of  this  Houa& 

Mr.  Rhea  mored  that  tbe  deposition  Uid  on 
the  table  by  Mr.  Clark  be  printed.  Agreed  to. 

GENERAL  WILKINSON. 

The  House  resumed  the  consideration  of  tbe 
resolution  moved  by  Mr.  Rowait,  as  modified  by 
an  amendment  proposed  thereto  by  Mr.  Lot% 
which  was  depending  yesterday  at  the  time  of  ad- 
journment. 

Mr.  W.  Alston  said,  that  the  difierent  parts  of 
this  resolution  were  now  all  combined  in  one,  and 
stood  upon  that  ground.  He  was  of  opinion  that 
there  was  but  one  part  of  the  resolution  which 
ought  to  be  adopted;  and  before  he  sat  down  he 
should  more  to  strike  out,  after  the  word,  Re- 
solved," the  whole  of  the  rescdulion,  except  that 
part  relating  to  the  traosroission  of  these  papers 
to  the  Executive,  which  had  been  introduced  by 
the  gentleman  from  Virginia,  (Mr.  Love;)  tbe 
propriety  of  adopting  which  must  be  apparent  to 
every  one  solicitous  that  a  fair  inquiry  should  take 
place  into  the  conduct  and  character  of  General 
Wilkinson. 

He  bad  said,  when  up  before,  that  if  tbe  object 
of  raising  this  committee  was  to  procure  papeia 
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or  evidenoe,  to  be  transmitted  to  the  Ezecutire, 
that  this  purpose  would  not  be  answered  by  it,  but 
that  it  was  better  calculated  to  smother  an  inquiry 
than  to  promote  it.  He  had  beard  nothing  sioce 
(notwithstanding  the  long  and  laborious  argument 
which  he  heard  ye3terday,aDd  which  would  hare 
been  better  delivered  at  (he  bar  of  a  court  ibau  in 
this  assembly)  to  change  bts  opinion  that  it  was 
better  calculated  to  stifle  an  inquiry  than  to  pro- 
mote  it.  Hare  we  not  been  told,  said  Mr.  A.,  that 
if  we  raise  a  commiltee,  and  give  them  power  to 
send  for  persons  and  papers^  additional  testimony 
maybe  adduced?  What  is  the  plain  inference 
from  this  t  That  we  must  first  denounce  the  char- 
acter, then  appoint  a  committee  to  examine  into 
his  conduct,  and  report  "  the  result."  When  this 
committee  shall  hare  gone  through  an  iarestiga- 
tion,  and  may  be  about  to  report,  if  any  indiridual 
should  suggest  that  there  were  yel  important  eri- 
dence  at  Orleans  or  elsewhere,  and  should  take 
upon  himself  to  write  for  it,  would  the  committee 
report  while  ihey  had  reasou  to  expect  additional 
testimony?  While  any  man  should  be  found  to 
state  that  be  knew  of  other  testimony,  would  they 
report?  They  would  not.  Then,  wnat  becomes 
of  this  inquiry,  which  gentlemen  consider  so  im- 
mediftiely  important  to  the  interests  of  the  nation  ? 
The  eourse  pointed  out  by  the  resolution  is  the 
rery  course  which  gentlemen  would  pursue  who 
wish  the  inquiry  buried  for  a  while,  to  teare  the 
character  of  the  man  suspended. 

The  member  from  Kentucky  has  talked  of  the 
extreme  delicacy  of  the  gentleman  from  North 
Carolina.  How  did  he  mean  to  apply  this  obser- 
TBtioa  1  Is  it  extreme  delicacy  to  say  that  every 
malt  should  hare  a  fair  trial?  This  is  the  utmost 
extent  of  any  observation  which  fell  from  me ;  and 
it  is  a  sort  of  delicacy  which  I  hope  I  shall  always 
profess.  A  delicacy  different  from  this  the  gen- 
tleman from  Kentucky  may,  for  me,  exclusively 
possess.  The  gentleman  from  Kentucky  has  ad- 
mired my  ingenuity.  Hare  I  attempted  to  act  the 
part  ol  a  cunning,  subtle  lawyer,  here  or  anywhere 
else?  His  observation  is  applicable  to  lawyers 
only,  and  not  to  a  plain  farmer,  possessing  only 
language  sufficient  to  convey  his  own  ideas. 

The  gentleman  seemed  to  feel  another  observa- 
tion which  fell  from  me.  If  he  feels  it,  he  may 
take  it  to  himself,  but  I  did  not  mean  to  apply  it 
to  him ;  for  I  was  several  days  ago  tired  of  this 
discussion,  and  should  not  now  hare  said  any- 
thing, had  not  the  gentleman  particularty  directed 
his  observations  to  the  gentleman  from  North  Car- 
olina— meaning  me,  I  suppose.  The  gentleman 
was  particularly  galled  by  the  general  charge  of 
slandering  individuals  and  clamoring  against  Qor- 
ernment.  I  might  have  made  use  of  the  expres- 
sion, but  did  not  apply  it  particularly  to  any  one, 
though  all  knew  that  such  language  had  been 
held  during  the  whole  session.  If  the  gentleman 
chooses  to  take  it  up,  he  is  welcome  to  it;  and 
though  not  meant  for  him,  yet,  from  the  sensibil- 
ity which  he  has  displayed  on  the  occasion,  it  may 
perhaps  attach  to  him. 

The  same  honorable  gentleman  dwelt  a  consid- 
erable time  on  the  subject  of  confideDCfr— of  blind 
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confidence  Id  the  Ezeentire.  t  am  sure  the  gen- 
tleman did  not  then  mean  to  apply  his  observation 
(0  me,  although  he  said  "The  eeotleman  from 
North  Carolina;"  for  I  believe  the  whole  course 
of  my  political  life  would  hare  shown  him  that  I 
hold  confidence  in  none.  I  act  from  the  dieutes 
of  my  own  judgment,  independently  of  any  mas 
or  set  of  men ;  but,  if  the  course  which  I  pursue 
is  the  course  with  which  the  nation  is'satisfied,  it 
gives  me  pleasure.  If  the  Admioistration  of  the 
country  are  pursuing  a  course  which  satisfies  the 
nation,  the  members  of  that  Administration,  and 
those  who  support  them,  care  little  for  the  doiDB* 
ciations  of  any  man  or  set  of  men. 

The  gentleman  said  that  I  preferred  a  mtlitny  ' 
over  a  civil  tribunal.  Ought  not  thiozs  whiehaie 
ciril  to  belong  to  a  eiril  tribunal,  and  military  to 
a  military — each  within  its  own  sphere?  Can  it 
be  questioned  ?  Now,  take  up  the  Tesolation  oe 
one  ground  on  which  the  gentiemaD  has  placed  it, 
and  it  may  be  adopted  without  violating  the  Con- 
stitution ;  but  there  could  be  no  question  as  to  the 
expediency  of  passing  it  on  that  ground,  for  not  a 
man  in  the  House  believed  it  had  been  proposed 
for  that  object.  The  gentleman  tells  us  that  he 
believes  that  most  of  the  evidence  produced  to  the 
House  has  been  long  in  possession  of  the  Kxecn- 
tive,  and  that]  if  we  pass  a  resolution  for  inquiry, 
it  may  be  found  there.  Taking  it  upon  this  ground, 
that  it  had  been  long  in  possession,  do  doubt  the 
resolution  for  inquiry  might  be  proper,  in  order  to 
an  impeachment.  Although  this  has  been  stated, 
does  any  gentleman  here  believe  that  this  is  the 
object  of  the  inquiry  ?  If  then  the  House  be^  as 
it  must  be,  thoroughly  conrineed  that  an  inquiry 
will  produce  noefleet'of  this  kind,  whereforeudfic  ' 
it?  I  can  see  no  reason. 

If  this  resolution  were  to  be  adopted  on  theeroiud 
which  has  been  taken  in  the  course  of  this  diseas- 
sion,  it  will  lead  to  unaroidable  and  repeated  dif- 
ficulties. A  proper  constituted  authority^  having 
complete  control  over  a  certain  subject,  is  about 
making  an  inquiry — the  House  institutes  a  com- 
mittee.and  sets  it  about  the  same  inquiry.  What 
indiridual  under  hearen  can  stand  the  shock  of 
such  an  union  of  implied  convictions  of  his  guilt'. 
Collect  exparte  testimony,  on  which  to  denouncea  , 
man,  and  however  innocent  that  man  may  be,  he 
must  fall.  I  will  illustrate  my  idea  by  a  case  al- 
most before  our  eyes,  and  within  the  knowledge 
of  all.  John  Smith,  a  Senator  of  the  United  States 
from  the  State  of  Ohio,  is  perhaps  at  this  moment 
on  his  trial  before  the  Senate  of  the  United  States;  i 
Had  not  a  court  of  inquiry  as  full  a  right  to  inrcs- 
tigate  the  conduct  of  General  Wilkinson,  a  mili- 
tary commander,  as  the  S»ate  has  to  inrestigau 
that  of  John  Smith,  one  of  their  own  memben? 
It  certainly  has.  Suppose  a  member  of  this  House 
were  to  move  a  resolution  for  inquiry  into  the 
conduct  of  that  Senator,  for  the  same  purpose  for 
which  an  inquiry  has  actually  been  instituted  by 
the  Senate ;  should  we  not,  in  agreeing  to  soeh  a 
resolution,  as  much  assume  a  jurisdiction  not  be- 
longing to  us,  precisely  as  we  should  by  passiBg 
this  resolution  for  inquiry  by  this  Hoosc^  while 
another  at  least  equally  competent  authority  has 
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actually  takeo  cogoinnce  of  iti  We  certainty 
ahonld.  It  ia  in  eonieqaenee  of  these  reflectioQs 
and  considerations  that  1  think  it  fair  and  proper, 
when  a  eharacter  is  held  up  to  the  nation,  that  he 
ahonld  have  a  fair,  unbiassed  trial  before  a  com- 
|wlent  tribunal,  hefore  this  House  undertakes,  by 
instituting  au  inquiry,  to  stamp  infamy  on  his 
character. 

The  gentleman  from  Kentucky  tells  us  he  is  of 
no  party.  Why,  this  is  rather  strange,  that  an 
honorable  gentleman  of  his  ability  and  great  tal- 
ents shoald  have  lived  so  lone  m  this  country, 
where  political  parties  are  marshalled  against  each 
other,  and  that  he  alone  has  stood  erect  and  firm. 
This  may  be  a  fact,  and  the  gentleman's  conduct 
may  have  proved  it;  but,  for  my  part,  I  never  yet 
saw  two  |»rties  contending  K^ether,  that  I  did 
not  decide  in  my  mind  for  one  or  the  other.  This 
straight  course— neither  inclining  to  one  side  nor 
the  other— is  a  rery  honorable,  but  difficult  path. 
The  gentleman  may  get  through  i^  but  I  very 
mneh  question  whether  he  does  not  evineej  before 
he  goes  hence,  that  he  ia  as  strong  a  partisan  as 
nny  gentleman  on  the  floor. 

The  gentleman  has  told  us  that  he  is  not  a 
friend  to  Burrism,  and  refused  to  appear  as  coun- 
sel for  him.  This  is  honorable  to  him,  but  there 
was  no  occasion  to  tell  the  House  of  it.  An  hon- 
est man  never  wishes  to  cry  oat  innocent,  before 
he  is  charged  with  a  crime.  The  course  pursued 
on  this  occasion  is  not  calculated  to  injure  Col. 
Burr  or  his  project.  The  selfsame  course  has  been 
here  pursued  as  at  Richmond  ;  and  the  present 
proceedings  and  discussion  all  have  the  same  ten- 
dency. Was  Aaron  Burr  tried  there  1  No.  A 
apeetator  of  the  proceeding  would  have  believed 
Qcncfal  Wilkinson  was  on  his  trial,  and  that  an  tn- 
Qiiiry  was  instituted  into  the  conduct  of  the  Chief 
Magistrate  of  the  United  States.  The  same  ar- 
gument and  dectamatioa  are  now  used  that  were 
ased  there.  Sink  the  Administration,  sink  Wil- 
kinson, and  Aaron  Burr  comes  into  power,  and 
rises  of  course.  Borrand  BlaDoerbassetare  gone 
to  the  Western  country.  Let  gentlemen  reflect 
upon  the  consequences  to  which  their  arguments 
will  lead ;  that  there  is  a  desire  at  all  events  to 
crtish  the  man.  Qod  forbid  that  I  should  charge 
any  member  on  the  floor.  But  such  will  be  the 
effect  on  the  public  mind,  and  therefore  I  am  op- 
posed to  the  measures  which  are  proposed ;  upon 
that  ground,  if  upon  no  other,  1  would  vote  against 
them.  Let  the  court  of  inquiry  sit.  Let  us  see 
the  result  of  it,  and  then  we  may  call  for  evi- 
dence if  ample  justice  be  not  done.  If  any  high 
character  In  the  country  is  implicated  let  us  ap^y 
the  corrective.  But,  until  thei^  let  us  sit  here  as 
the  "grand  inquest  of  the  nation."  Let  us  per- 
mit things  to  travel  in  their  usual  course. 

Impressed  with  the  propriety  of  oegatiring  the 
main  object  of  the  resolution,  Mr.  A.  moved  to 
strikeout  all  that  part  of  it,  except  the  part  direct- 
ing the  transmission  of  papers  to  the  Executive. 

Mr.  Tatlob  said,  that  when  he  had  before  spo- 
ken on  this  subject,  (and  the  measure  was  not  in 
the  least  altered  by  the  amendments  since  made,) 
ha  had  declared  the  measure  to  be  u  innoratiooi 


that  they  were  about  to  establish  a  preceden. 
which  might  ia  future  times  be  productive  o' 
mischievous  consequences.  He  knew  that  some 
gentlemen  had  instanced  the  case  of  St.  Clair 
as  a  case  in  point;  but,  he  believed,  when  consid- 
ered, it  would  be  found  that  the  resolution  on  the 
table  was  directed  to  the  man  and  not  the  subject 
generally:  and  if  they  compared  the  case  citnl 
as  paramount  or  precedent  to  that  now  under  con- 
sideration, it  would  be  found  totally  inapplicable. 

[He  then  read  an  extract  from  the  Journals  of 
a  resolution  by  the  House  in  which  General  St. 
Clair's  uame  was  used  as  descriptive  of  the  ac- 
tion into  which  the  resolution  went  to  request  an 
inquiry.] 

The  House  would  observe  that  in  this  case  it 
was  necessary  that  the  name  of  Major  General 
St.  Clair  should  be  used  as  descriptive  of  the  sub- 
ject-matter ;  but  that  there  was  nothing  personal 
in  the  error  or  matter  of  the  resolution.  On  thia 
motioQ  there  was  yeas  and  nays :  so  that  the  renh 
lution  upon  the  subject  itself  was  lost. 

[He  then  quoted  the  Journal,  stating  another 
motion  to  appoint  a  committee  to  inquire  into 
the  cause  of  the  defeat  of  the  late  army  under 
General  St.  Clair,  which  was  adopted.] 

Observe  aUo  the  tenor  of  this  resolution.  The 
words  Major  General  St.  Clair  were  merely  de- 
scriptive. The  causes  of  the  failure  of  the  late 
expedition  was  the  subject-matter  of  the  resolu- 
tion. So  that  this  committee  was  not  consti- 
tuted for  the  purpose  of  trying  or  making  inquiry 
into  the  conduct  of  Major  General  St.  Clair,  only 
as  incidentally  concerned,  and  he  understood  from 
those  who  were  then  members  of  Congress  that 
the  General  was  a  witness  on  the  subject.  What 
had  become  of  the  result  of  this  inquiry,  Mr.  T. 
could  not  say,  for  he  had  not  been  able  to  find  it  on 
the  Journals— it  was  not  yet  ended.  So  that  the 
position  which  he  had  before  laid  down,  that  this 
resolution  authorizing  an  inquiry  into  the  conduct 
of  General  Wilkinson  was  a  new  case,  was  cor- 
rect, and  it  would  therefore  become  a  precedent. 

He  confessed  that  those  who  were  opposed  to 
him  in  opinion  oa  this  su^ect,  had  vastly  the  van- 
tage*gcound  over  him.  The  high  sounding  words 
"Commander-in-Chief  of  the  Army  of  the  United 
States,"aDd  the  republican  j  ealousy  against  sund- 
in^  armies,  were  weapons  which  these  gentlemen 
had  managed  with  great  adr  ottness  and  dexterity ; 
but  he  would  a.sk,  what  was  this  mighty  Army, 
about  which  the  alarms  and  fears  ot  the  nation 
were  attempted  to  be  excite  d  7  About  three  thou- 
sand men,  scattered  over  a  frontier  of  one  thou- 
sand eight  bbndred  miles,  co  mmanded  by  a  "Com- 
mander-in-Chief." If  he  might  be  allowed  to 
make  a  com^ri89n,  he  woul  d  instance  a  comman- 
der-in-chief in  the  State  of  South  Carolina,  who 
had  command  of  a  standing  army  consisting  of 
fourteen  men;  this  standing  army  and  its  com- 
mander had  tbeebarge  of  the  arsenal  near  Charles- 
ion.  Currideal  Mutato  nomine  _fabulanarra- 
tur  dete.  The  standing  army  which  had  been 
made  use  of  as  a  bugbear  to  get  at  a  particular 
character,  could  be  tied  hand  a  nd  foot  by  the  citi- 
zen Mldiers  of  a  single  dlstr  ict  in  the  Sute  in 
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which  Mr.  T.  resided.  Bat  it  was  a  standiDfr 
army;  aad  geatleman  bad  said,  "Let  the  nation 
more" — for  what?  For  three  thousand  men  and 
mBri^dier  General— to  be  rare  the  highest  officer 
now  m  command-~a  sort  of  captain  m  the  mag^ 
azine  guard.  But  if  we  shonld  be  called  upon  to 
have  ft  standing  army,  which  should  act  in  a  ease 
of  emergency,  if  the  complexion  of  nations!  af- 
fairs should  demand  it,  was  there  any  man  so  mad 
as  to  suppose  that  Brigadier  General  Wilkinson 
wotitd  be  appointed  Commander-in-Chief,  unless 
perrectly  cleared  from  the  charges  against  him? 
Would  Dot  the  Executtre  adopi-the  same  princi- 
ples in  recard  to  the  Commander-in-Chief  which 
CKftar  did  as  to  his  wife,  that  she  should  not  only 
be  pare  bat  uosuBpected?  Would  he  not  exam- 
ine whether  Wilkinson  was  the  sworn  traitor  as 
which  be  was  denoaoced  1  Certainly  he  would ; 
be  could  not  aroid  it. 

Mr.  T.  said  be  had  heard  a  speech  on  this  sub- 
ject from  a  very  honorable,  and  he  would  swear, 
a  very  honest  man,  (Mr.  Rowm,)  whioh  at  first 
thought  appeared  to  be  entitled  to  creat  weight; 
bat  which,  when  the  whole  was  taaen  together, 
appeared  to  hare  been  a  battte  at  random.  The 
gentleman  bad  seized  upon  the  sword  of  public 
expedieoey,  and  wielded  it  with  a  rengeaDce. 
"Let  the  nation  more"  was  the  language  of  the 
French  Rerolutlon.  The  gentleman  has  told  us 
that  the  instances  which  I  adduced  did  not  apply ; 
that  these  precedents  were  abuses,  not  uses,  of  the 

r lower.  I  wish  they  did  not.  But  if  there  are  no 
imits  to  our  power,  no  landmarks  to  deftae  our 
power,  where  shall  we  stop  7  I  should  fear  to  fol- 
low the  saneuioe,  the  hasty,  the  honest  judgment 
of  the  gpntleman  himself?  I  suppose  that  the 
National  Convention  of  France,  when  ih«y  de- 
DODnefld  Marat,  sapposed  that  they  had  seized  on 
a  Tiilain ;  he  was  denounced  as  Oeneral  Wilkin- 
aon  has  been  here,  and  what  was  the  result  of  it? 
He  slipped  through  their  Bagera.  True  it  was.  a 
female  assassin  put  him  out  of  (he  way,  but  toe 
friends  of  that  maa  rose  up  and  denounced  his 
Tery  denunciators.  Committees  were  appointed, 
as  is  now  proposed,  to  inquire ;  their  sittings  were 
protracted,  that  popular  fury  might  be  excited, 
and  newspaper  fulminations  might  deprive  the 
indiridual  of  a  fair  trial ;  they  spun  out  the  in- 
qtliry  till  the  communes  of  Paris  came  to  the  door 
of  the  Conrention,  and  demanded  that  the  per- 
sons implicated  in  the  inquiry  should  be  punished. 
I  have  this  momiog  heard  of^a  transaction,  which, 
at  tbis  day,  has  taken  place,  and  placed  the  pres- 
ent procedure  ou  all-fours  with  the  errors  of  that 
day.  I  bare  learnt,  that  not  satisfied  with  the 
supposed  force  and  weight  of  the  denunciations 
here,  another  respectable  political  body  has  taken 
up  this  subject,  and  I  suppose  are  about  to  proceed 
to  judge  the  hmu,  to  retorture  his  name  exira- 
judieialiy  in  the  same  Capitol  where,  not  lon^ 
ago,  it  was  done  secundum  artem.  I  ask  if  this 
case  be  not  parallel  to  that  of  the  communes  of 
Paris;  if  it  be  not  putting  into  practice  the  rery 
principle  I  so  much  deprecate?  It  is  alarming. 
What  citizen  shall  be  safe  when  the  nation  and 
the  nation^  atroogest  ohttd  afaall  more  against 
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him  7   Who  shall  obtain  a  fair  trial  with  nek 
weights  as  these  against  him  1 

[Mr.  BoBWBLL  interrupted  Mr.  T.  cxphii. 
It  appeared  from  the  pmnt  of  the  geotlenin'i 
obserrations  that  he  allnded  to  die  Lqrislainerf 
Virginia.  He  rather  supposed  the  geaUeamirH 
mistaken  In  the  course  of  measures  which  hai 
there  taken  place.  It  was  well  known  thai 
her  could  introduce  what  measure  be  pleaset  iau 
a  leffislatire  body;  but  it  did  not  follow  tbttit  . 
would  be  adopted.   He  made  this  obserTsiion  a  j 
justice  to  the  Legislature  of  the  State  of  whiek  ' 
he  was  in  part  a  Representatire ;  and  he  mattstr 
that  he  thought  the  comparison  of  that  body  witi 
the  communes  of  Paris,  or  may  other  such  Mf, 
was  not  justifiable.]  , 

I  hare  said,  continued  Mr.  T»  that  the  pntle 
man  who  has  giren  us  most  ioformatioD  on  (be  ■ 
other  side  of  the  question,  was  acting  hononblf;  I 
that  I  believed  he  fett  every  thing  which  hetsuL 
and  that  it  was  his  duty  to  urge  it,  and  so  I  win 
say  likewise  of  the  Legislature  of  the  State  of 
Virginia ;  but  I  will  aay  that  ^ey  are  misuko^ 
and  so  will  ibis  House  be  if  it  adopts  this  rooln* 
lion.  I  hope  there  is  good  sense  enough  id  ihit 
Legislature  and  this  House  to  stop  at  the  ihresk- 
old,  before  they  do  an  act  of  which  ihe^  will  u- 
■uredty  repeat.  I  hope  that  if  deDuaciatioosof 
public  characters  do  take  place  here  and  elscwiier^ 
through  the  miittaken  zeal  {^individuals, yet ifaai 
neither  the  L^islature  of  the  United  SutetHt 
of  the  State  of  Virginia  will  immdate  the  Goi- 
stitotion  of  their  country. 

The  geotleman  from  Kentucky  bad  gone  oa  la 
show  the  expediency  of  using  this  two-ei^  i 
sword — always  used  by  despou  to  irsmple  Dpn  I 
the  righu  of  nations  and  individuals— tail  iiei- 
dental  power  of  aelf-presemtion,  aad  had  ^ 
ceeded  till  he  got  into  a  difficulty ;  Ind  mrt  win 
an  impedinMnt  in  bis  rapid  coarse.  Whateiii^ 
and  how  did  he  overeome  it?  After  hirii| 
armed  the  eommittea  and  supposed  them  to  kin 
taken  out  summons  for  persons  and  papers,  wbci 
this  committee  would  be  about  to  eoeonater  nr 
Constitutional  objections,  the  geDtlemao  bid  ex- 
claimed that  he  wished  to  see  what  iDdifidnl 
would  dare  to  resist  their  mandate.  This  vaitbe 
very  language  used  by  Sandwich,  Bore,  sad  Hm* 
fax,  in  the  case  of  the  general  wamut  inM 
against  John  Wilkes,  ordering  his  papen 
seized ;  and  yet  there  was  found  a  nun  ip  w 
nation  as  inferior  as  it  is  in  the  notioaiofliba^ 
there  was  found  a  man  who  dared  to 
there  was  also  found  an  enlightened  jaiy  ud 
upright  court,  who  applauded  his  rcstsiasee,  w 
the  nation  itself  went  with  them.  Thefeatn- 
man  had  denounced  General  Wilkinson  for  hir- 
ing seized  upon  persons ^d  deprived 
their  liberty ;  and  yet,  when  this  power  was  hen 
objected  to  and  suspected,  what  was  his  laBgaa^el 
The  gentleman  wishes  to  see  what  mio  «^i)ld 
dare  to  oppose  it,  and  «ys,  if  a  judge  would  dm 
to  issue  his  writ  of  habeas  corpus,  he  would  tniru 
up  to  the  Senate  with  him,  and  lay  him  bT 
heels.  GiaeionsQodl  Talk  of  Oeneral  WiU» 
ion*i  having  violated  the  Constitotioa,  and  ii  w 
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aoiendmenti  i^oit«d»  agnwd  'to      ■      -  381 


99 
99 
-  133 


134 
326 
331 


76 

156 
166 
161 


171 
178 
881 


368 
369 
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ordered  to  a  third  reading  as  amended      -  SM 
read  a  third  time,  and  passed  as  amended  860 
Covington,  Leonard,  a  letter  from,  to  General 
WilkinsoB,  referred  to  on  the  trial  of  Aaion 

Burr  679 

Crawford,  William  H.,  a  Senator  from  Georgia, 

in  place  of  A.  Baldwin,  took  his  seat     -  4T 
remans  eC,  in  objection  to  reading  certain 
depoaitioDi  offlrod  by  the  counsel  of  John 

Smidi  180 

speech  of,  on  the  case  of  said  Smith  -  -  81t 
Crimes.   (See  Treeuon.) 

Crowninshield,  Jacob,  notice  from  the  Honae  of 

the  death  of  800 

Cumberland  Road,  a  Message  from  (he  President 

in  relation  to  the  •      •      -      -      -  I3t 

Cuahing,  Colonel,  the  deposition  at,  referred  to  by- 
General  Wilkinson,  in  his  testimony  b»> 
fore  the  court,  on  the  trial  of  Aaron  Burr  60S 

Gnatoma,  a  report  irf'the  Secretary  of  the  Trea. 
nxry,  with  a  atatoment  of  ttie  emoluments 
of  the  officers  employed  in  the  coUaetion 
of  lOt 

D. 

Dana»  Edmund  P.,  the  toatimonj  o(  in  the  trid 

of  Aaron  Burr  448 

Daiby,  Esra,  notice  from  the  Houae  of  death  of.  100 
Dayton,  General,  letters  from,  to  General  Wilkin- 
son, referred  to  in  the  testimony  of  the 
latter,  in  the  case  of  Aaron  Burr  -  660, 601 
Debentures,  Mr.  Adams  reported  a  bill  authtv- 
izing  the  issue  of,  in  certain  caae%  whuih 
was  read  -      -      -  168 

read  a  aecond  time  .....  166 
second  reading  resumed,  and  Airthtt  con- 
sideration poa^ned  .  .  -  .  180 
bill  recommitted  •  .  -  .  -  161 
reported,  with  an  amendment  .  .  ■  188 
amendment  agreed  to,  and  bltt  oidared>U  a 

third  reading  as  amended      -      .      .  188 
reported  conrectiy  engrossed      -      .      .  167 
biU  postponed  to  next  iesaioa   -      .      .  178 
Delaware,  an  act  iff  eeaaion  to  the  United  States 
of  a  lighMlouie  and  pier,  by  the  Stato  o( 
ordered  to  be  sent  for  file  in  the  Stato  D«> 
partment      -----      .  81 
Detroit,  the  President  transmitted  letters  from 
Governor  Hull*  respecting  the  Radians  in 
the  vicinity  of      >.      -      -      -  Si 
Dickinson,  John,  testimonials  of  respect  to  the 

memory  of      -      -      -      -      •  18i 
Dinsmore,  Silaa,eTidenoeof^inthecaaeof  Aaion 

Burr  666 

District  of  Columbia,  Mr.  Adams  gave  notice  of 
a  bill  to  revive  and  continue  certain  eaoseo 
in  the  district  court  of  the     ...  100 
a  biU  presented  agroeaUy  to  noticot  and 

read     .      .      .      ^      -      -      .  101 
read  a  second  time,  and  ordered  to  a  third 

reading-  101 
read  a  third  timmf  and  passed    .      -      .  104 
Documents,  Mr.  Franklin  submitted  a  resolution 
for  a  committee  to  arrange  the  printing  of 
eerUin,  accompanying  the  President's 
Message  of  the  t2d  of  March  -  VK 
•  bill  from  the  House  to  authorize  the  trans* 

portotion  ofcertain,by  mail,  free  of  postage  866 
and  three  times,  and  passed     -  -886 
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104 


Ml 
641 

669 

663 
379 


DouldioD.  Jamet  L.,  extract  of  a  letter  from  Gen- 
eral Wilkineon,  referred  to  by  the  latter, 
in  his  testimony  in  the  caae  of  Aaron 
Burr  

Drawbacks,  on  modon  of  Mr.  Adams,  the  report 
of  die  Secretary  of  the  Treasary  on  the 
aul^ect  of,  was  referred  to  a  committee  - 

INinbangh,  Jacob,  examination  o(  in  ttie  case  of 

Aaron  Burr  458 

erosa-examinationof-  .... 
an  advertiaement  ol^  aa  a  deaerter  from  Ac 
amy  - 

o]ttnioa  of  the  Conit  on  the  admiiiibUi^  of 
the  affidavit  of      -      -      -      -  - 
Donean,  A.  L.,  deposition  of,  rebrred  to,  in  the 
case  of  Aaron  Burr  .... 
Dniity,  Francis,  extra  compensation  allowed  to  - 
DuTal,  Charles,  evidfence  of,  in  the  case  of  Aaron 

Borr    -      -     ^      -      ...  498 
eroaa-examinatMHi  of-      •      •      •      -  SOS 

E. 

■■toin,  General  William,  testimony  of,  in  the 

case  of  Aaron  Bdtt      ....  401 

aecond  examination  of      -      -      -      -  608 

cfpsa  examlnattwi  of-      ....  MO 

Burr's  threat  to  inralidaSe  the  teatimony  of-  664 
axi^anation  giren  by,  of  Colonel  Guthn^a 
testimony  ...... 

Eliot,  Bamoel,  jr.,  on  motion  of  Mr.  Adams,  two 
hnndred  dollars  were  paid  to,  for  extra 
aerrices  on  the  inquiry  into  the  condact 
of  John  Smith  ..... 

Blia^  Matthew,  examination  of,  in  the  cas<tof 
Aaron  Burr  ...... 

cvoaa-examination  of  -  .... 

Bnhargo,  a  Message  from  the  President,  recom- 
mending an,  was  referred  to  a  committee 
aaid  committee  forthwith  reported  a  bill  in 
pursuance  of  the  recommendation,  and 
the  rale  being  suspended,  the  bill  was  read 
three  times,  and  passed  .      .      .  ■ 
ordered  that  Uie  Seeretuy  confidentially  re- 

qoest  the  concarrenee  of  the  Houae 
letnmed  confidentially  from  the  Hooae,  widi 

amendments,  whidi  were  agreed  to 
aa  further  report  from  the  same  eommittee, 
five  hundred  copies  of  the  Message  and 
documents  therein  referred  to,  and  also  of 
the  act  jnst  paaaed,  were  ordered  to  be 
printed,  and  the  injnnction  of  secrecy  r»- 
moTed  .  ..---.52 
a  bUl  from  the  Hoaae,  mpplementaiy  to  the 

act  laying  an,  was  read  •      -      .      -  68 
lead  a  aecond  time,  and  referred      .      .  64 
lapartad,  with  amendmenU       ...  66 
amendments,  agreed  to,  and  the  lull  fbrther 

amended,  and  ordered  to  a  Aird  reading  66 
read  a  third  time,  and  passed  ss  amended  -  79 
a  bill  from  the  House,  in  addition  to  the  bill 

last  mentioned,  was  read      ...  163 
read  a  second  time,  and  re&md      '      •  153 
reported,  with  amendmenta      ...  166 
amendmenta  agreed  to,  and  UU  oid«red  to  m 
third  reading  -      .....  158 

reported  eorre^y  engrossed      ...  169 
>ead  a  third  time,  and  passed  aa  amended  -  160 
ntomed  from  tiie  House  with  an  amend- 
aettt,  in  which  tfu  Senata  eoncural    -  161 
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670 


360 

633 
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Embargo— continned.  Fife. 
Mr.  8.  Smith  gave  notice  of  a  hill,  in  addi- 
tion to  the  bill  laying  an  - 
a  bill  was  jHresented  aixor^ng  to  notice,  and 
read 

read  a-  second  time,  amended,  and  ordered  to 

a  third  reading  aa  amended  - 
read  a  tbiril  time,  and  passed  aa  amended  - 
returned  from  the  House  with  amendments, 
aod  referred  -      -      -      -      -      -  W 

the  amendments  of  the  House  reported  with 

amendments,  which  were  agreed  to      -  S7t 
Mr.  Anderson  rqmrted  a  trill  to  anthorias 
the  Prerident,  on  certain  conditions,  to 
suspend  the  act  laying  an,  whidt  was 
read     -  -  Jt* 

read  a  second  time,  amended,  and  ordered  to 
a  third  reading     -      -       -      -  - 

read  a  third  time,  and  passed     •       -      -  368 
a  resolution  paased  to  print  one  hundred  and 
twenty  copies  of  tb^  act  laying  an,  and  the 
aeveral  acts  supplementary  thereto  -     •  tH 
EngToaaad  Bills,  merabera  of  the  committee  on  -  11 
Eagroising  Cleric,  Mr.  Oilman,salHnitted  aieso- 
Intion  authoiixing  the  Seerataiy  to  engage 
an  additiOBal .      -      -      ...  41 
the  Tesolution  was  n^atived     -      -     -  fl* 

Enquirer,  on  motion  of  Mr/  Adams,  the  Seonli- 
ry  was  ordered  to  procure  a  file  of  fts 

Richmond,  for  the  year  1807  - 
affidavit  of  Thomas  Ritdiie,  editor  thereof; 
that  the  opinion  delivered  by  the  court,  in 
the  case  of  Aaron  Burr,  was  printed  bom 
the  original  manuscript  fbmi^ed  Chief 

Jnstice  Marshall  7S* 

Erskine,  Mr.,  five  hundred  copies  of  the  letter  o( 
to  Mr.  Madison,  were  ordered  to  be  printed 
Evans,  Oliver,  a  bill  from  the  Honse  fi>r  relief o( 
was  read       ...       .      .  • 
read  a  second  time,  and  referred 
reported  without  amendment,  and  ordered 

to  a  third  reading  - 
read  a  third  time,  and  passed  - 
Extra  Compensation,  Mr.  Reed  submitted  a  ret- 
olution  authorizing  the  Secretary  to  paj, 
to  certain  officers  of  the  Senate 
the  resolution  was  read  a  aecond  time 
lead  a  third  time,  and  agreed  to  - 


.  P. 

Fees,  a  report  from  die  Attorney  Gonoral,  wiA 
ann^  tables  of,  read  audrofiuzodloas^ 
lect  committee  - 
fkrther  tablea  e^  repoitod  -      .  - 

Fanner,  James,  a  letter  from,  reHgning  his  ssst 
in  the  Etenate       .      .      -      •  • 

Fisk,  David,  affidavit  o^  in  the  cape  of  AatoB 
Burr  -  ■ 

Fish,  Mr.  Adams  made  a  report  on  the  memorial 
of  certain  merchanta  of  Boston  fnpnf 
permtaaioD  to  export  certain  - 

Foreign  Aggression,  Mr.Adamssobmitted  am- 
ololion  for  a  committee  of  inquiry  ia  i** 
lation  to  the  extsting  embargo  act,  *«•  * 
the  resolution  was  agreed  to  _  ' 

Franklin,  Jesse,  a  new  Senator,  firom  NordlC■^ 
olina,  took  his  aeat  •     -  * 

remark!  og  id  the  caae  of  John  SnA 
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French  Aflhin,  on  motion  of  Mr.  8.  Smith,  1,000 
copiM  of  the  docmneuti  nlatrng  to,  wen 
ordered  to  be  printod  for  the  use  of  the 
Senate  178 

Frigttee,  and  other  veMela  of  war ;  Mr.  White 
•ubmitted  .a  resolutioQ  relating  to  the 
eqaipping  and  preparing  for  aervtce  the, 
whidi  was  agreed  to,  and  a  eonunittee  ap- 

^innted  S71 

uid  committee  reported  a  bill  authoriziug 
the  Preeident  to  have  the,  prepared  for 
immediate  aerrice,  which  waa  read        -  373 
read  a  eecond  time,  and  ordered  to  a  third 

reading  375 
read  a  third  time,  and  pasaed    -      -      -  '  377 

G. 

Oaillard,  John,  from  South  Carolina,  tooh  hia 

aeat  20 

Gainee,  Lientenant,  testimony  of,  in  the  case  of 

Aaron  Burr  399 

Gaiuea,  Captain  E.  P.,  evidence  of,  in  the  same 

CAM     .......  633 

Gaither,  Cob>nel  Henrj,  ezamioatiou  o^  as  to 

Uie  character  of  Braff  -      .      .      .  635 
examination  o^  as  to  the  eharaoter  of  Gen- 
eral Eaton  -      -      -      -  666 
Omott,  ReT.  Dr.,  election  o£  by  the  Senate  as 

Chaplain  19 

a  letter  from,  declining  to  accept  -  -  83 
Gates,  Darius,  a  bill  from  the  House  for  relief  of, 

read  368 

read  asef»nd  time,  and. referred  •  •  369 
reported  without  amendment,  and  ordered 

to  a  Uiird  reaiUng  -      -      .      -      .  871 
read  a  third  time,  and  paised    ...  373 
Gates,  Mr.,  ezanunation  of,dn  the  case  of  Aaron 

Burr  648 

cros8.cxamination  of  -  -  -  -  -  649 
Georgetown,  District  of  Colnmbia,  a  memorial 
of  the  Mayor  of,  remonstrating  against 
the  passage  of  the  bill  authorizing  the 
■rection  of  a  bridge  over  the  PotomaOt 
was  presented  -  ....  46 
OMWgia,  on  motion  of  Mr.  Milledge,  the  articles 
of  agreement  between  the  Commissioners 
of  the  United  States  and  the  SUte  of; 
were  ordered  to  be  printed  fbr  the  nse  of 

the  Senate  49 

notice  of  a  bill  declaring  the  assent  of  Con- 
gress to  certain  acta  of  the  State  of       -  332 
iXlMf  Mr.,  mnaAs  of,  in  the  ease  of  John 

Smith  -  76,84,88 

on  Mr.  Pope's  snhpceoa  reaolvtion  '  .      -  96 
speech  of,  on  the  bill  to  punidi  treason  and 
other  crimes  -      -      -      -      -      -  HI 

in  the  case  of  John  Smith  -  -  379,  331 
Gillmore,  David,  evidence  of,  in  the  case  of 

Aaron  Burr  507 

Glover,  Elias,  Mr.  Pope  submitted  a  resolution  to 

issue  a  subpcBua  for      -      -      -      -  89 
depositions  of,  in  the  case  of  iciku  Smith, 
communicated      .....  166 
Goodrich,  Chauncey,  a  Senator  from  Connecti- 
cut, in  place  of  the  late  U.  Tracy,  took 

his  seat  39 

Gownment,  a  bill  from  the  House,  making  ap- 
propriations for  support  ef;  read  twice,  and 
referred  90 


Government — continued.  Pag«. 
reported  with  amendments       .      .      .  m 
amendments  agreed  to,  and  further  amend- 
ments proposed     -  100 
amendments  agreed  to,  and  bill  ordered  to 

a  third  reading  as  amended   ...  lOO 

read  a  third  time,  and  passed  as  amended  -  101 

returned  from  the  House  with  disagreement  108 

the  Senate  receded  from  their  amendments  104 
a  bill  frmn  the  House  making  an  appropria. 
tion  to  supply  a  deficiency,  dtc,  was  read 

twice,  and  referred        -  877 
reported  fbrthwith,  and  by  consent  read  a 

third  time,  and  passed   ....  37T 
Graham,  John,  examination  of,  in  the  case  of 

John  Smith   89 

testimony  of,  before  the  conrt  at  Richmond, 

in  the  case  of  Aaron  Burr     ...  400 

examination  of  >■      .....  4SS 

cross-examination  of .      •      .      .      .  4B1 
Gunboats,  Mr.  Mitehill  presented  al^l  making  ap* 
propriations  for  an  additional  numbtt  of, 

which  was  read     .....  8S 

read  a  second  time,  and  postponed     ■      -  3S 

ordered  to  a  third  reading  44 

read  a  third  time,  and  passed  46 

returned  from  the  House  with  amendments  48 

H. 

Habeas  Corpui,  Mr.  Giles  submitted  a  resolv 
tion  for  a  committee  to  inquire  respecting 
the  authority  of  the  Supreme  Court  to 
iseue  writs  of,  dec.  .....  180 

the  resolution,  being  amended,  was  adopted, 

wid  a  committee  appointed  -      .      .  I3X 
Mr.  Giles  presented  a  bill  on  the  snlgect, 
which  was  twice  read    ....  lOT 

the  consideration  postponed  to  next  season  831 
Hamet,  Caramalli,  a  letter  fr^m  William  EatoOt 

enclosing  the  petition  o^  was  read  M 
Harper,  R.  O.,  was  admitted  as  one  of  the  coun- 

sel  of  John  Smith   Itt 

argument  of,  in  reply  to  objection  made  to 

the  reading  of  certain  depontwna  .      .  180 
speech  of,  in  defence  of  hia  client      -      .  308 
Harfley,  Thomas,  testimony  of,  in  the  case  of 

Aaron  Burr  -      -      -  438 

crou-examinaUon  of-  .  -  .  -  439 
Henderson,  Alexander,  evidence  o^  in  the  case 

of  Aaron  Burr     .....  473 
cross-examination  of  •      -  -      -  488 

Henderson,  John  G.,  evidence  of,  in  the  case  of 

Aaron  Bnrr  49fi 
cross-examination  of  .      ....  498 
Henry,  Lemuel,  examination  of»  in  the  caie  of 

Aaron  Burr  ......  668 

affidavit  of  063 

Hillhouse,  Mr.,  remarks  of,  on  the  resolution  to 

inquire  into  the  conduct  of  John  Smith  -  40 
on  the  report  of  the  committee  on  said 

case   69,  70,  7« 

an  anonymoae  letter  on  the  sulgeett  re> 
ceivadby      ......  lOi 

speech  of,  on  the  resolution  of  expulsion   -  888 
speech  of,  introductory  of  a  proposed  amend- 
ment to  the  Constitution       ...  838 
Hunter,  George,  Mr.  Gregg  presented  a  bill  for 
relief  of,  which  wai  read  twice,  and  or- 
dered to  a  third  reading        ...  87( 
read  a  third  time,  and  passed    ...  877 
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ImporUtioD,  a  bill  from  the  Hoom  supplemenUrj 

to  tlw  act  to  prohibit,  was  read      •      -  lOS 

nad  a  aecond  time,  and  referred       -      -  127 

reported  with  ameadments       ...  133 

•mendoMBts  adopted,  aod  bill  ordcavd  to  a 
third  reading  u  amended      -      -  134 

read  a  third  time,  and  pasaed  aa  amended  -  136 

Ifr.  AndenoQ  presented  a  bill  authorizing 
the  President  to  luspend  the  act  to  pro< 
hibit,  which  waa  read    -      -      -      -  364 

md  •  Mcond  Umo,  and  ordered  to  a  third 
leading  369 

read  a  thbd  time,  and  passed  ...  369 
Tttdiana  Territoij,  a  letter  from  the  Governor  of, 
encJomog  certain  resolntioni  of  the  Legia- 
tiTo  Council,  (Sk:.,  on  the  expedienc;  of 
in^tendhig  the  sixth  article  of  compact, 
Ac^  which  was  referred  to  a  select  com- 
mittee -      -      -      -      -  S3 

a  remonstrance  against  the  said  resolutions, 
referred  to  the  same  oommittee      -      -  S3 

a  reptnrt&om  the  said  committee  against  the 
suspension  mentioned,  was  read    •      -  34 

the  report  of  the  committee  agreed  to  -  31 
IndiMi  Treaties,  a  bill  firom  the  jflouse  to  carrj 

into  effect  certain,  read  twice  and  refierred  129 

lepdrted  without  amendment,  and  ordwed  to 
a  third  reading  13Q 

itnd  a  thiid  time,  and  passed  -  •  -  131 
Tn£aii  Tribes,  the  President  transmitted  co^es 

of  treaties  with  certain  -      -      •      •  101 
iBsorreetims,  Mr.  Mitchill  sabmitted  a  rasoln- 

tion  relating  to      -----  32 

the  consideration  of  which  was  postponed  -  23 
In'nUd  Peosionera,  a  bill  from  the  Honse  relating 

to,  was  twice  read  and  referred       -       -  375 

reported  with  amendments,  which  were 
agreed  to,  and  ordered  to  a  third  reading  376 

read  a  third  lime,  and  passed  as  amended  -  877 
J. 

Jackson,  Andrew,  letter  from,  to  GoTemor  Clai* 

home,  in  Uie  case  of  Aaron  Burr   -      •  fi7I 

Ja^son,  Jacob  L.,  deposition  of,  in  the  case  of 

Aaron  Burr  •      -      -      -  -  683 

J«0trsi>n,  Thomas,  letter  from,  to  General  Wil- 
kiiison,  referred  to  hj  the  latter  in  bis  tes- 
timony -------  680 

Jones,  George,  Senator  from  Geo^a,  took  his  seat     1 0 

Jones,  ElijBh,  examination  of,  in  the  ease  of 

Aaron  Burr  ......  613 

enas^xamination  of  -      -      •      -      -  664 

Joamals  of  Congress,  a  petition  relating  to  the 

finrchase  of  certain,  was  referred  to  a  se- 
ed committee       -----  37 
a  bill  from  the  House  anthorizing  the  pur- 
chase of  certain  copies  of  the,  read  -       -  38 
read  a  second  time,  and  referred  to  a  com- 
mittee  39 

reported  widi  amendments       •      -  *    -  48 
the  thbd  reading  negatived      .      -      -  49 
Judicial  Courts,  on  motion  of  Mr.  Bradley,  a 
committee  was  appointed  to  inquire  into 
die  act  establishing       ....  49 
Ja£sitl  System,  a  bill  in  farther  addition  to  the 

act  to  amend  the,  was  read    ...  166 
read  a  second  time,  and  referred        -      -  166 
reported  with  amendments,  read  a  third  time, 
ai^  passed  as  amended  .      •      -      .  167 


K. 


Kentucky,  Mr.  Thraaton  presented  anndiy  resrto* 
tions  of  the  LegUatiire  1^  in  apprabstiMi 
of  the  course  of  the  Administralion      •  1S( 
Key»  Franda  &,  was  named  and  admitlid  m 

counsel  of  John  Smith  -      -      •     •  U 
preliminary  remarks  of     •       -      -      •  111 
speech  of,  in  defence  of  his  client     -  -Iff 
Knox,  James,  testimony  of,  on  the  part  of  Aann 

Butt  W 

cross-examination  of,  by  the  oooBsel  of  As 
United  St^  » 

L. 

Land,  a  bill  from  the  House  making  further  pio> 
▼ision  for  the  disposal  of  the  sections  of| 
heretofore  reserred,  was  twice  read  and 
referred        -  -      -     -  111 

reported  with  an  amendment     -      -      -  111 
ordered  to  a  third  reading  with  the  amend- 
ment   -  -  18 
read  a  third  time,  and  passed  as  amended  -  IM 
Lands  of  tiie  United  Sutes,  a  biU  from  the  Hoim 
relating  to  the  sale  of;  waa  read  afintand 
second  time,  and  refivred      -      -     •  IN 
reported  with  amendments        -       -      -  171 
ordered  to  a  third  reading  with  the  amend- 
ment   -      -      -      -       -  -.111 

read  a  third  timoj  and  passed  as  amended  ■  111 
Laliobe,  B.  H.,  an  ^mlication  fivm,  respecting 
die  avenue  to  ue  gallery  of  the  Senate 
Chamber,  was  referrad  to  m  commUtoe   •  lit 
a  report  thereon  that  it  is  inezpediuit  to  take 
any  order  on  the  same,  was  agreed  to    •  IK 
Lee,  Richard  Bland,  notice  of  a  bill  for  relief  of  STI 
the  bill  presented  and  read        -      .     -  STI 
read  a  second  time,  aod  lost  on  the  qnertkn 
of  a  third  reading  -      -      •      .     .  SR 
Levis  and  Maxwell,  a  petition  o(,  praying  Cm- 
giesB  to  pnrchase  certain  copies  of  the 
Journals  in  their  possesion,  was  referred 
to  a  committee      -      -       .      -     -  B 
Library,  Mr.  Mitchell  submitted  a  resolutios  fat 

appointment  of  a  joint  committee  on  the  IM 
the  resolation  agreed  to,  and  a  commitie* 
appointed     ...      ...  1* 

engrossed  snd  read  a  third  time       -     •  l" 
the  Houae  concoited  -      •      •      .     .  IH 
a  report  fi«m  the  committee  on  the   •     •  " 
Lindsley,  Chandler,  examination  of,  in  the  cut 

of  Aaron  Burr  -  -  ...  461 
Love,  William,  examination  and  cross^xamiiu- 

tion  of,  in  the  same  case  -  .  .  4N 
Ludlow,  Daniel,  and  others,  petition  of,  read  -  IM 
Lynch,  Colonel  Charles,  evidence  <^  in  the  ease 

of  Aaron  Burr      -      -      -  ..Bi 

M. 

Manilla,  ship,  Mr.  Adams  presented  the  memo- 
rial of  the  agents  and  owners  of,  wkick 
was  referred  to  a  select  committee  -      •  M 

■aid  committee  reported  a  bill  ftv  the  relirf  of 
the  owners,  dec.,  which  was  read  .   _  •  Iw 

read  a  second  time,  and  ordered  to  a  thinl 
reading  -      -      -      -      -  -''2 

read  a  third  time,  and  passed     -      .     •  19 
Marshals,  of  North  Carolina  and  New  Jersey,  s 
bill  from  the  House  making  additional 
compensation  to  the,  was  read  and  is* 
fiBrred  ,     -  W 
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ManhaU — continaed.  Psge- 
IhII  reported  without  amcDdment,  ordered 

to  a  third  reading  -      -      -  131 

read  a  third  time,  and  poned  ...  134 
Uwtiii,  Lather,  the  Senate  refused  to  admit,  as 

counsel  fiir  John  Smith  -  -  -  -  81 
Maiyland,  notice  of  a  bill  declaring  the  assent  of 

Congress  to  certain  acts  of  the  Stale  of  -  332 
tiie  bill  presented,  including  acta  of  Georgia 

also,  and  read  twice  ....  368 
read  a  third  time,  and  passed  -  3S9 
Mathers,  James,  Sergeant-at-Aims,  aathorized  to 

employ  Msiitante,  .  .  .  .  ii 
extra  compensation  allowed  to  .  -  -  379 
MsthewBon,  Elisha,  of  Rhode  Island,  in  place  of 

James  Fenner,  took  his  seat  33 
Maclay,  Samuel,  examination  of,  in  the  case  of 

Aaron  Burr  466 

M «igB,  Colonel,  R.  J.,  certificate  of,  referred  to  in 

the  testimony  of  General  Wilkinson  -  607 
Mercer,  John  Fenton,  depositioa  o^  in  the  case 

of  Aaron  Burr  649 

Message,  the  President's  annual  .  -  .  14 
three  hundred  copies  of  the  same  ordered  to 

be  printed    ......  18 

motions  for  reference  of  said  Message  -  -  19 
recommending  an  embargo  50 
communicating  information  respecting  the 

Detroit  Indians  55 
treaties  with  certain  Indian  tribes  -  -  101 
in  relation  to  the  Cumberland  Road  -  •  131 
confidential,  with  IeU«n  from  oar  Ministenin 

France  and  Great  Britain  ...  ISO 
recommending  an  angmentation  of  militai; 

force,  dtc  161 
relating  to  certain  parcels  of  ground  in  the 

city  of  New  Orleans  ....  167 
transmitting  copies  of  belligerent  decrees  -  170 
in  relation  to  the  Military  Academy  at  West 

Point  171 

transmitting  varioaa  documents  relatiqg  to 

foreign  negotiations,  of  which  five  hundred 

copies  were  ordered  to  be  printed  -  -  174 
relating  to  the  difficulty  of  executing  the  act 

for  fortifying  ports  and  harbors  -  -  176 
in  reply  to  a  resolution  of  the  Senate  respect' 

ing  the  letter  of  Judge  Nimmo  .  .  236 
transmitting  a  lettef  from  the  British  Envoy, 

on  the  subject  of  Misussimti  landa  •  -  378 
Michigan  Territory,  a  bill  from  the  Honse,  sup* 

plemental  to  the  act  relating  to  land  in, 

read  three  times  and  passed  ...  361 
Military  Academy,  a  bill  presented  in  relatun  to 

the,  and  read  .....  176 
read  a  second  time  -  -  -  -  -  177 
further  consideration  postponed  to  next  ses- 
sion  360 

Military  Establishment,  on  motion  of  Mr.  Paps 

a  committee  was  appointed  to  inquire 

whether  any  addition  to  tiie,  is  necessary  38 
a  bill  to  revive  and  continue  in  force  the  nine- 

teehlh  section  of  the  act  relating  to  the, 

was  read  twice,  ordered  to  a  third  reading  100 
read  a  third  time,  and  passed  ...  101 
a  bill  from  the  House  for  support  of  the,  for 

1808,  read  160 

^  read  a  second  time,  and  i^erred  .  .161 
iqwited  withoat  amendment,  and  ordered  to 

•  tbiid  reading  .  .  .  -  >  162 
read  a  third  time,  and  passed    -      >      •  153 


Page. 

Military  Force,  Mr.  Giles  presented  a  bill  aothor- 

izing  an  additional,  read  twice,  referred  -  169 
reported  and  recnnmitted  -      -      -      .  16ft 
reported  with  amendments       ...  157 
ordered  to  a  third  reading  with  the  amend* 

ments  16O 
read  a  tiiird  lime,  and  passed  as  amended  -  161 
returned  from  the  House  with  amendments  33A 
the  House  amendments  agreed  to     ■      •  S3S. 
a  bill  from  the  House  for  support  of  the  ad- 

ditional,  for  1808,  twice  read  and  referred  37T 
reported  xrithont  amendment,  read  a  third 
time  and  passed    .....  378 

Military  Land  Warrants,  a  bill  from  the  Home  to 
extend  the  time  for  issuing  and  locating, 
read  a  first  and  second  time,  and  referred  •  16S 
reported  without  amendment,  apd  ordered  to 
a  third  reading      .....  109 

read  a  tiiird  time,  and  passed    ...  193 
Military  Peace  Establiahmant,  a  bill  sapplemen* 
tary  to  the  act  fixing  a,  read  twiee  sod 
referred       ......  45 

reported  and  recommitted  •      -      -      •  47 
again  reported  without  amendment,  and  or- 
dered to  a  third  reading  48 
read  a  third  time,  and  recommitted    •      •  49 
reported  with  amendments        -       -       •  49 
ordered  to  be  engrossed  as  amended  .      -  61 
read  a  third  time,  and  passed     -      .      •  63 
Militia,  a  bill  from  the  House  authorinng  a  de- 
tachment from  the,  read  twice  and  referred  163 
reported  with  amendments,  which  were 
agreed  to      .....      -  170 

ordered  to  a  third  reading  as  amended       -  173 
read  a  third  time,  and  passed     ...  174 
the  President  transmitted  a  statement  of  the  174 
a  bill  from  the  House  for  arming  and  equip- 
ping the  whole  body  of,  twice  read  and 

referred  870 

reported  withoat  amendment,  and  ordered  to 

a  third  reading     ....      -  873 
read  a  third  time,  and  passed     ...  878 
Miller,  Israel,  examination  of,  in  the  case  of  Aaron 

Burr  448 

cross-examination  of-  •  -  -  -  440 
Mint,  the  President  transmitted  a  report  of  the 

Directors  of  the  78 

a  Ull  from  the  House  to  prolong  the  contin. 

uance  of  the,  at  Philadelphia,  read  -      •  167 
read  a  second  time,  and  referred       -      •  170 
reported  witiioat  amendmrait,  and  ordered  to 
a  third  reading      .....  173 

yead  a  third  time,  and  passed     ...  175 
Mitcnill,  Mr.,  speech  of,  on  the  necessity  of  im- 
mediate preparations  for  defence     -       .  S7 
remarks  of,  in  the  ca^e  of  John  Smith  -       41,  68 
speech  of,  on  the  bill  to  pnnish  treason  and 
other  crimes  ......  109 

Monument,  a  bill  from  the  House  to  remit  the 

duties  on  a  na«^,  read  twice,  and  referred  1S9 
reported  with  amendments       ...  164 
amendments  and  Inll  ordered  to  a  third  read- 
ing  169 

read  a  third  time,  and  passed  as  amended  •  160 
the  Hoase  disagreed,  to,  and  the  Senate  re- 
ceded from  the  amandmeuto  .      .      -  1$% 
Morgan,  Oenerd  John,  evidence  of  in  the  oiee 

ofAaionBarr      .....  431 
eroaa-examnution  Of  499 
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MorgaD,  Colonel  GeOTge,  eridraM  o(  in  the  caw 

of  Ainm  Burr      .....  425 
eran-examiottionof-      ....  428 
MaJfbrd,  Luatentnt  C.  oYidenoe  of»  aa  to  dM 

charactoi  of  Bniff  634 

MllholUn,  John,  examination  of,  in  the  eaae  of 

Aaron  Borr  -      -      -      ...      -  469 
CTOBt-examioation  of,  •      -      -      -      -  473 
McCall,  Archibald,  petition  of,  was  preaented  antl 

lud  on  the  Uble  33 

refemd  to  the  eunmittee  on  the  Treaani; 
n^ort  and  drawbacka    ....  ISO 
XeConnick,  Reverend,  Mr.,  eleetiano^  aa  Ch^ 

Iain  2S 

extra  oompeneaUott  allowed  to  -  -  -  379 
MeDoweU,  Jamea,  examination  of,  in  the  eaae  of 

Aaron  Burr   460 

eroae-examination  of  -  -  -  -  -  4SS 
UcFarland,  William,  Mr.  Pope  offered  a  teaolu- 

tion  to  iaaHe  a  aulqicena  to     •      -      •  98 
McKee,  Colimel  Jidm,  evidaica<^  in  the  caaeof 

Aaron  Bun  643 

laUara  from,  to  General  Wilkinson,  referred 
tointhe  taatbwny  of  dulatter  •      -  64i 

N. 

Kaqjemoj,  notice  of  a  bill  to  change  the  name 

.oftbediitrictof    -      -      -      -      •  369 
the  bill  prersnted,  read  twice,  and  ordered  to 

a  third  reading  369 

read  a  third  time,  and  passed   -      -      -  372 
retumed  fit>m  the  House,  with  amendment, 
which  were  concurred  in       -       -       -  378 
National  Pefence,  speech  of  Mr.  Mitchill,  urging 

preparatioDs  for  -      -      -      -  87 

Havy,  a  bill  from  the  House,  for  support  of  the, 
for  1807,  read  first  and  second  time^  ai^d 

referred  S3 

reported  without  amendment  ...  37 
oraered  to  a  third  reading  -      -  -  81 

read  a  third  time,  and  passed  -  -  -  33 
a  bill  from  the  House,  for  support  of  the,  for 

1808,  read  103 

read  a  second  time,  and  refernd  -  •  103 
reported  without  amendment,  and  ordered 

to  a  third  reading  106 

read  a  third  time,  and  passed    -  106 
New  Orleans,  the  President's  Message  in  rela- 
tion to  public  grounds  in  the  citj  of,  was 

referred  163 

Mr.  Giles  asked  that  this  committee  be  dis- 
chained  from  its  consideraUon       -      -  3fi9 
Mswport,  Rhode  bluid,  a  memorial  from  the 
freemen  of  the  town  of,  was  presented  by 
Mr.  MalhewBon,  and  referred  to  the  8ec< 

,        retaiyofWar  371 

if  ewsptpers,  a  resolution  to  sapplj,  to  the  mem- 
bers, was  submitted      ....  3 
and  paaaed      -      •      -  -  ^ll 

K«w  York,  certiiin  resolutions  of  the  Legislature 
of  the  State  of,  relating  to  tho  pcrntanent 
defence  of  the  port  of,  were  presented    SO,  168 
Nimno,  Matthew,  the  Preudent  transmitted  a 

letter  to  him  from  Judge      -      •      -  136 

a 

OUo,  Mr<  Tiffin,  nndar  instntetwns,  submitted  a 
TMolation  fiir  a  committee  to  inquire  into 
the  expedieninr  of  authoriiing  a  loan  of 
anna,  &cto  tho  State  of     ...  80 


P.  Puk 

Paine,  Thomas,  Ibe  President  communicated  u 
address  of,  stnting  his  title  to  remunera- 
tion for  services  rendered  during  the  Be- 
▼olutionary  war  -  -  -  -  -  101 
Parker,  Nahum,  a  Senator  from  New  Hamp- 
shire, took  his  seat  -  -  -  U 
Peace,  a  resolution  was  submitted,  for  a  commit- 
tee to  inquire  what  further  [oOTision  tn^ 
be  necessary  to  preserve,  in  our  ports  and 
harbors         -       -       -       -      -      •  M 

the  resolution  was  adopted,  and  referred  to 
the  committee  on  that  part  of  the  Pre«- 
dent's  Message     -      -      ...  0 

a  bill  to  that  eiTect  was  |n«aenled,  and  read  M 

read  a  second  time    -      -      -  31 

amended  and  ordered  to  third' reading      -  U 

read  a  third  time,  and  passed  as  amended  •  14 

Mr.  Bradley,  on  leave,  presented  a  bill  for  the 
more  cfTectual  preservation  of,  which  wu 
twice  read,  and  ordered  to  a  third  reading  3tt 

read  a  third  time,  and  passed     -      .     -  3Ci 
Penal  Laws,  on  motion  of  Mr.  Giles  a  committes 
was  appointed  on  so  much  of  the  Presi- 
dent's Message  as  relates  to  defects  in  As  M 
Peter,  George,  narrative  of.  referred  to  in  the  tes- 
timony of  General  Wilkinson       -     -  571 
Philadelphia,  the  petition  of  sundry  merdunti 
of^  praying  a  repeal  of  the  non-importation 
act,  was  presented         -       ...  81 

said  petition  was  referred  to  a  select  com- 
mittce  -      -      -      -       .      .     -  4S 
Plymouth, North  Carolina,  notice  of  abtUtomake, 

a  port  of  entry      -      -       ...  861 

the  bill  was  presented,  read  twice,  and  01^ 
dered  to  a  third  reading        -      -     ■  Ml 

read  a  third  time,  and  paaaed    -     .     ■  ffl 

returned  from  the  House  with  amendments, 
which  were  concurred  in       ...  311 
Poindexter,  George,  evidenoe  of,  in  the  case  of 

Aaron  Burr  -      -  ...  SB* 

cross-examination  of  -  - .  -  -  - 
Point  Judith,  a  bill  from  the  House  to  nectt 

light-house  on,  was  read        -      .     ■  IN 

read  a  second  time,  and  referred       -     -  l*" 

reported  without  amendment,  and  ordcrsd 
to  a  third  reading  -      -      -      .     -  WS 

read  a  third  time,  and  passed  •  .  -  IOC 
Poole,  Simeon,  evideuee  o(  in  the  case  of  Aanm 

Burr  2 

cross-examination  of  -  -  -  .  •  w 
Pope,  John,  a  Senator  from  Kentucky,  took  tui 

seat  " 

remarks  of,  on  his  motion  for  a  subpcsna  for 
£lias  Glover-      -      -      •      -  Hi** 

speech  of,  on  the  bill  to  punish  treason  and 
other  crimes  -  J* 

speedi  of,  in  the  case  of  John  Smidi  -  -  ^ 
Portiand,  a  bill  from  the  House  to  authonze  the 
President  to  exchange  the  lands  where 
the  fort  and  battery  now  stand,  in  the 
town  of,  for  a  more  suitable  site,  wu  isid 
three  times,  and  passed  -  -  .  •  «• 
Ports  and  Harbors,  so  much  of  the  Frcsident'e 
Message  as  related  to  the  defooce  of^  wai 
referred  to  a  aeleot  eommittoe       •  - 

said  omnmittw  reported  a  laU  for  the  bhts 
effectual  defonca  of,  which  was  read     -  * 

tmA  B  Mcond  tim*,  aM  pdstponMl   •  M,tii"f 
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Ports  and  Harbors — continued.  Page; 
ft  bill  GroiQ  the  House  supplementary  to  the 

act  for  forti^in;,  was  prasented  63 
Rtd  twice,  and  referred  .  -  -  •  68 
reported  without  amendment  -  •  -  fiS 
the  bill  recommitted  64 
and  reported  with  amendments,  which  were 

agreed  to  54 

another  amendment  was  proposed,  and  not 

agreed  to  5fi 
ordered  to  a  third  reading,  as  amended  •  63 
read  a  thizd  time,  and  passed,  as  amended  -  64 
Poftmaster  General,  a  report  from  the,  in  obe- 
dience to  law  -  -  -  65 
Post  Roads,  a  bill  from  the  House  to  alter  and 

establish  certain,  was  read  -  332 
read  a  second  time,  and  referred  -  -  358 
reported  with  amendments,  and  postponed 

to  next  session  -  .  .  .  .  370 
notice  of  a  bill  to  establish  certain  -  -  371 
a  bill  from  the  House  to  establish  certain,  in 

Georgia,  was  read  ....  875 
read  a  second  time,  amended,  and  ordered  to 

a  third  reading  376 

read  a  third  time,  and  passed,  as  amended  -  377 
Fotomac,  a  bill  from  the  House  to  authorize  the 

erection  of  a  bridge  over  the,  was  read  -  46 
read  a  second  time,  and  referred  -  .  46 
reported  with  amendmenta,  which  were  read  46 
biU  and  amendments  recommitted  .  .  47 
reported  with  an  amendment  -  -  -  48 
the  amendment  amended  and  agreed  to  -  48 
further  oonnderation  postponed  ■  -  .  49 
a  motion  to  amend,  together  with  the  bill, 

again  postponed  .  -  ...  49 
several  amendments  adopted,  and  the  bill 

further  postponed  -  -  -  -  -  6! 
ordered  to  a  third  reading,  as  amended  -  63 
read  a  third  time,  and  again  postponed  •  63 
third  reading  resumed,  and  the  bill  passed, 

as  amended  99 
a  remonstrance  from  the  Mayor  of  George. 

town  against  the  passage  of  said  bill  -  46 
Power,  Thomas,  eridenee  of,  in  the  case  of  Aaton 

Burr  677 

Prandent  of  the  United  States,  opinion  of  the 

Court  at  Richmond,  on  the  motion  for  a 

wiitof ntdpoma  tfuces /ecum,  againitthe  693 
Printing,  a  committoe  was  appointed  td  direct  * 

&ie,  of  certain  papers  accompanying  the 

President's  Message  of  the  22d  March  -  176 
Proclamation,  the  President's,  convening  Con- 

gress  9 
Public  Buildings,  the  President  transmitted  a  re- 
port of  the  Surreyor  of  the  ...  174 
Putdic  Ground.   (See  New  OrUatu.) 

Querist,  on  mt^on  of  Mr.  Adams,  the  Secretary 
was  directed  to  'obtain  a  certified  copy  if 
tlw  papers  under  the  signature  of.  and  also 
B  file  of  the  Richmond  Enquirer  fbr  the 
year  1807    93 

Qoonun,  interchan  ge  of  notice  that  the  two  Houses 

of  Ccmgress  have  formed  a    -      -       10, 11 

R. 

KMd,  Mr.,  remarks  oC  on  Mr.  Pope's  sobpccna 

resolution    -*    -      -      -      •      -  96 


Page. 

Rerenne  Bonds,  a  tnll  from  the  Houm  extending 

the  credit  on,  was  read  •  I6O 
read  a  second  time,  and  referred       -      -  lOS 
reported  without  amendment     ...  1S2 
the  Senato,  afUr  a  third  reading,  concurred  IS8 
Roads  and  Canals,  a  report  from  the  Treasury 

respecting,  was  referred  to  a  committee  -  207 
a  report  from  said  committee  was  presented  331 
Robinson,  Jonathan,  from  Vermont,  was  qualified, 

and  took  his  seat  -  -  .  -  -  10 
remarks  of,  on  the  motion  for  a  ctmunittee 
on  national  defence  ....  SI 
Rules,  Mr.  Adams  moved  an  addition  to  the 
rules,  viz:  (he  appointment  of  a  commit- 
tee of  three,  at  every  session,  to  audit  and 
control  the  contingent  expenses  of  the  Sen- 
ate  -      -      •  SO 

the  motion  was  agreed  to,  and  such  a  com- 
caittee  appointed   -----  tl 

8. 

Saco,  a  bill  from  the  House  to  change  the  name 

of  ft  district  to  that  of,  was  read    -       -  46 
read  a  second  time,  and  referred  46 
ordered  to  a  third  reading  46 
read  a  third  time,  and  passed    -      -      •  4T 
Salaries,  a  bill  from  the  House  to  continue  in 

force  the  act  relating  to,  was  presented  -  78 
read  twice,  and  referred  79 
reported  with  amendments        -       -       •  79 
Qlpendments  adopted,  and  ordered  to  a  third 

reading  81 
read  a  third  time,  and  passed,  as  amended  -  88 
returned  from  the  House  with  dis^reament, 
and  the  Senate  receded  87 
Sapelo,  Georgia,  Mr.  Millcdge  gave  notice  of  a  ' 
bill  to  erect  a  light-house  on  the  island  of  106 
the  bill  was  presented  and  read  -      -      -  106 
read  a  second  time    -----  108 

amended,  and  ordered  to  a  third  reading    -  136 
read  a  third  time,  and  passed    -  138 
returned  firom  the  House  with  amendmenta, 

and  referred  168 
agreement  reported,  and  the  report  concur- 
red in------      -  16) 

Seamen,  so  much  of  the  President's  Message  as 
related  to  the  formation  of  the,  into  a 
special  militia,  was  referred  to  a  select 
committee  •      -      -  19 

a  bill  from  said  committee,  to  establish  a 

militia  of,  was  read       -  168 
lead  a  second  time   .....  160 

the  flirther  connderation  of  die  bill  post- 
poned -  161 
second  reading  resumed,  and  the  bill  post- 
poned to  next  session    ....  163 

Senate,  meeting  of  the     .....  9 

members  of  the,  in  attendance    9,  10,  19,  30,  39, 

61,  63,  66,  80 
a  committoe  of  three  appointed  to  audit  and 
control  the  contingent  expenses  of  the   -  SI 
Shaw,  Commodore,  examination  of,  in  the  case 

of  Aaron  Burr      -      -      -      -      •  S66 

croas-eiamination  of  •      -      -      -      -  667 

the  deposition  of,  read  to  the  court  -  -  678 
examination  of,  in  relation  to  the  character 

of  Major  BrufT  605 

Simpson,  Tobias,  extra  compensation  allowed  to  379 
Sinking  Fund,  report  of  the  Comnuaaionen  of  the  106 
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SmUb,  John,  of  New  Yoifc,  appetred  uid  took 

bis  teat  SO 

ftnithi  John,  of  Ohio ;  Mr.  MacUj  lubmiUed  a 
rwolution  for  a  committee  to  inqatret 
whether  he  ought  not  to  be  expelled  from 

the  ftenate  89 

Mr.  M.'s  resototion  withdrawn,  and  one 
Mr.  Thnuton,  amended  on  motion  of  Mr. 
Jonea,  adopted,  and  a  commtttoe  ap- 
pointed       ......  43 

aaid  committee  forthwith  iqxnted  a  aeeond 
reaolation,  aaking  for  authority  to  -ektend 
their  inquitiei,  and  toscndfor  Aenoiuand 
paper*,  which  wta  also  adopted  . .  ^ .     -  43 
they  reported  also  another  reaolution,  aaking  . 
information  from  the  Preaident  in  relation 
to,  which  waa  agreed  to         -       •       •  4S 
a  letter  from,  to  hi*  colleague,  courting  tho 

inquiry  proposed,  waa  read    .      .      1  40 
a  Meaaage  from  the  Preaident,  in  reply  to 
the  reeolution,  acting  information  reqwct- 
ing,  waa  referred  to  the  aaid  committM  -  44 
tiie  committee  were  authorized  to  admit  the 

attendance  of       .      .      -      .      .  46 
the  committee  farther  authorized  to  hare  the 
papera  and  documenta  touching  the  in- 
quiry into  the  conduct  of,  printed  -      -  46 
a  report  from  aaid  committee,  at  the  reading 

of  which,  he  ia  required  to  attend   -      -  66 
a  rwcrfatuMi  for  the  expuldon  of,  cloaing  th^ 

aaid  report  62 
Mr.  Hilthoaae  moved  for  the  printing  of  the 
anawer  of,  bat  on  the  auggeation  of  Mr. 
Goodrich,  it  waa  returned  to  the  respon- 
dent that  he  might  expunge  from  it  the 
exceptionable  matter  63 
on  motion  of  Mr.  AdamB,the  minutea  of  the 

committee  were  read     -      ...  65 
the  Senata  ordered  copioa  of  papera,  Ac.,  to 
he  furniahed  to     -----  80 

affidavit  of.  Baking  time,  Ac.     -      •      -  81 
whidi  waa  committed  to  a  select  committee  64 
■aid  committee  reported  a  resolution  fixing 

the  Ist  of  March  for  flnal  action     -      .  86 
examination  of  witnesses  in  the  caae  of     -  69 
the  report  of  the  last  committee  was  read  -  90 
and  adopted     ......  92 

Mr.  Pope  moved  that  tiie  Secretary  issue  a 

subpoena  for  certain  witnesses        .       -  93 
which  motion  was,  after  debate,  rejected    -  98 
all  the  papers,  &c.,  in  the  case  of,  referred  - 
to  a  select  committee,  and  Mr.  Haiper  ad- 
mitted as  additional  cotinsel  for     -      •  163 
Bud  committee  make  a  report    ...  164 
at  the  request  of  the  counsel  the  papers  are 
submitted  to  them,  and  the  case  post- 
poned  .......  165 

the  depontion  of  Glover  given  to  the  counsel  166 
a  memorial  from  his  counsel,  aaking  further 

time  164 

which  request  is  not  complied  with  -    ■  ■  166 
another  memorial  to  the  same  efiect  waa 
presented     ......  167 

and  a  motion  to  postpone  waa  agreed  to  -  170 
the  argument  oi  the  counael  in  the  caae 

opened   179 

tiie  Senate  permitt«d  depontima  to  he  read 
by  the  counsel      ...      -      .  160 


Soaith,  John — continned,  Ft|c. 
Mr.  Milledge  submitted  a  motion  that  cer- 
tain members  of  the  Hoose  of  Rcprcacott- 
tives  may  be  requested  to  attend  the  Sea- 
ate,  Ac  IM 

numerous  depositions  in  the  case  were  read  ISS 
the  resolution  for  expulsion  of^  negatived  -  3^ 
a  letter  from,  to  the  Governor  of  Ohio,  re- 
signing his  seat,  (note)         -      -  • 
the  Uecretary  directed  to  fonuah  attested  co- 
pies of  certain  papera  to        •      .     •  31t 
Mr.  Tiffin  submitted  a  reaolation  that  the 

Secretary  settle  the  accounts  of     -      -  STT 
which  resolution,  being  amended,  was  agreed 

to  W 

a  bill  waa  presented  to  provide  for  payment 
of  certain  expenaea, incurred  in  the  ptoae- 
cution  of  the  inquiry  into  the  conduct 
and  read      -      .      -       .      .     .  m 
read  a  aecood  time,  and  ordnvd  to  a  tluid 
reading        -      -      -       -      -     -  IW 

read  a  tbiN  time,  and  passed  -  -  •  101 
Smith,  Samuel,  speech  of,  on  the  readution  to 

expel  John  Smith  -      -  .     .  40 

-     OD  the  motion  to  allow  ooonsel  to  the  same  71 
an  anonymous  letter  addreaaed  to  him  ia 

mentioned  by       -  .      .     •  IM 

on  the  time  allowed  to  said  Sniith  •  -  IN 
election  o(  as  President /rro  tempore  of  the 

Senate  368 

Smith,  Matthew,  and  Darius  Gates,  a  lull  from 

the  House  for  relief  of,  was  read  -  -  MB 
read  a  third  time,  and  referred  -  -  -  3(9 
reported  without  amendment,  and  ordered 

to  a  third  reading  -      •       •      -     •  S71 
read  a  third  time,  and  passed     -      -     .  37) 
Smith,  John,  Chief  CleriE  of  the  War  Depart- 
ment, affidavit  of,  in  the  case  mf  Aann 

Burr  «6i 

Sparks,  Richard,  a  petition  of,  was  presented 

and  referred  to  a  committee   -      .     •  171 
a  bill  for  the  relief  of;  was  i^xutad,  read 
three  times,  and  pasaad         -      .     •  STB 
State  Courts,  a  bill  hom  the  Honae  to  cmitinne 
in  force  the  act  to  ettend  jariadictioa  to, 
Ac.,  read      -      -      -       -      -     -  30 

read  a  second  time,  and  referred  -  ■  M 
reported  without  amendment,  and  ordered 

to  a  third  reading  -       -       -       .      -  971 
read  a  third  time,  and  passed     -       .      .  37S 
St^hens,  A.,  letter  from,  to  John  Peters,  referred 
to  in  the  testimony  of  General  Wilkiosoa, 
in  the  caae  of  Aanm  Bnrr      -      .     -  S6I 
Suffrage,  a  bill  from  the  Honae  to  eztMid  the 
right  of,  in  Mississippi  Terrileiy,  wu 
resd     -      -      .      .      -  ,.*5 
read  a  second  time,  and  referred       -      -  W 
reportAl  without  amendment     -      .      •  41 

postponed  49,53,(3 

an  amendment  propoaed  .  -  .  *  M 
postponed  .     .  Sb 

amendment  adopted,  and  ordend  to  a  thiid 
reading 

read  a  third  time,  and  paaaed  as  amended  -  M 

a  bill  from  the  Hoose  to  extend  the  right  ot, 
ia  Indiana  Territory,  read  twice,  and  re- 
ferred  1» 

reported  without  amendment,  and  ordered 
to  a  third  reading  -      -      •      .      •  IH 

read  a  third  time,  and  paaaed    -      >     ■  131 
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Stimraerl,  and  otb«n ;  Mr.  Adama  prewnted  t  bill 

for  rdief  of^  which  waa  read  -      - '     -  88S 

read  a  aeeond  timi,  and  referred  -  -  3fi9 
reported  without  amendment,  and  indered  to 

a  third  reading  -      -      -  364 

read  a  third  time,  and  paned  -  368 
At.  Clair  General  Arthar ;  Mr.  Gregg  preaented 

a  petition  of,  which  wsa  referred     -      -  .  106 

tiw  committee  made  report  thereon   -  17-7 

T.  .;■ 

Tttylw,  Colonel  Jamea,  axaiiiinatiiMi  of,  id  tba 

case  of  John  Smith      -      -      -      •  '  39 
a  letter  from,  addog  eompeoiatioQ  aa  a  wit* 
ne«  in  aaid  cate   -      -      -      -      •  80 
T»7lor,*Peter,  eiUence  of,  in  the  ease  of  Aaron 

Burr  416 

cron-examination  of  -       -       -       -       -  430 
Taaewell,  L.  W.,  (a  grand  joror  in  the  eaae  .of 
Aaron  Burr,)  an  argument  before  the 
court  aa  to  the -propriety  of  .  examining   *  687 
examination  of,  under  dedeion  of  the  eonrt .  639 
Tenneasee,  a  resolution  anbmittad  to  authorise 

ttie  State  of^  to  reduce  the  price  of  lands     1 1 
.  the  reeolution  agreed  to,  and  a  committee 

appointed  to  inquire,  Ac      -      -      -  SI 
a  bill  from  the  Houde  supplemental  to  the 
act  regulating  grant*  of  land,  and  p^vi- 
ding  for  the  disposal  of  die  same,  iotith  of 
the  State  of,  was  read   •      •    .  -   '  -  64 
read  a  second  time,  and  referred       -  ■  '  -  '  56 
reported  with  amendments,  which  -were 

agreed  to,  and  ordered  to  a  thi>d  jmulitig  79 
read  a  third  time,  and  passed  as  alnended  -  61 
■■  a  committee  was  appointed  to  consider  the 
claims  deiiTed  under  North  Carolina.to 
lands  within  the  State  of       *      -  .   -  104 
a  bill  reported,  and  rttd    -'    •  :'p  '   .  187 

;  read  a  aeo>nd  time   -  '     -     '-  -  170 

a  motion  to  amend  pos^ued'  -     ■  *•  -  '  ■  172 
Ae  bill  recommitted  -       -       -  177 
■  .  reported  with  amendments       -      .'-  .   .  166 
.  amendments  agreed  to,  and  ordered  to  a  third 

reading  207 

read  a  third  time,  and  passed  as  amended  •  336 
Territories,  a  bill  from  the  House,  allowing  addi- 
timal  compensation  to  the  Seeretariea  of 
certain,  waa  read  '  -  -  ^ 

i^ad  a  secohd  time,  and  referred  -  -  34 
reported  without  amendment  -  -    -  38 

ordered  to  a  third  reading  -     '•      -      -  43 
read  a  third  time,  and  passed     -      -      -  43 
Tharp,  William,  a  joint  deposition  of,  referred  to 

in  evidence,  in  the  case  (rf  Aaron  Burr  -  S73 
Throslon,  Mr.,  lemarka  of;  en  the  reaolution  to  * 
expel  John  Smith  -      -      •      -      40, 41 
Tiffin,  Edward,  Senator  from  Ohio,  took  his  seat  10 
on  motion  of  Mr.  Adams,  he  is  sworn  in  the 

cue  of  Smith  90 

llnele;.  Captain  Samuel,  examination  of,  aa  to 

the  character  of  General  Eaton  ■  -  669 
Todd,  Judge,  examination  of,  in  case  of  A.  Burr  -  641 
Time;,  Uriah,  a  Tesohition  in  hmnr  of  the  nom- 

oryof  -      -  30 

Tteawn,  Ac,  Mr.  GileSTeported  a  Inll  topnnidir 

wUeh  waa  read     .      .      .  •  106 

read  a  aeeond  time   .      •      -      -      -  106 
bill  read     sections,  and  debated      -      •  106 
'  .'second  reading,  and  debate  resumed  -      *  188 


Treason,  &c. — continued.  Page^ 
a  motion  to  postpone  indefinitely,  lost  -  IW 
the  bill  was  referred  to  a  committee  -  -  169 
reported  widi  amendments  -  -  .  16$ 
amendments  agreed  to  -  •  •  -  171 
ordered  to  a  third  reading,  as  amended  -  177 
read  a  third  time,  and  passed     -      .      .  307 

Treasnrer,  the  general  account  of  tiie,  conunv- 

nicated         ------  OT 

Treasory,  annual  report  of  the  Secretary  of  the, 

ordered  to  be  printed     -      -      •      •  33 

■  report  from  the  SecretBty  of  the,  in  obedi> 
ence  to  a  resolution  of  last  session  -      -  W 

a  report  from,  under  the  proTisiona  of  the 
act  relating  to  clerks     -  -  88 

a  report  from,  in  obedience  to  the  act  regu- 
lating foreign  coins      -      -      -      -  88 
Truxtnn,  Commodore,  evidence  of,  in  the  case 

of  Aaron  Burr     .....  410 

cross.examination  of,  by  Mr.  Burr  -  -  414 
Tomw,  Riilipt  a  petitioa  of,  waa  referred  to  s 

committee    -  138 

a  tnll  for  relief  of,  waa  prearatod,  and  twiee 
read  167 

ordered  to  a  third  reading  -  168 

read  a  third  time,  and  paaaed    -  160 
Turnpike,  notice  of  a  bill  to  establish  a,  in  Alex- 
andria county,  D.  C.     -      -      -      -  333 

a  bill  brought  in,  and  read  ....  368 

read  a  second  time,  and  ordered  to  a  third 
reading  -  861 

read  i^,third  time,  and  passed    .      -      -  364 

Tetamed  froth  the  House  with  an  amend- 
ment .  -      ^      ■      .      -      -      .  368 

the  amendment  of  the  House  concurred  in  868 
Tybee  Island,  (Georgia,)  an  act  of  cession  of  the 
State  of  Georgia  to  the  United  States  of 
a  light'honse  on,  was  smt  for  file  to  the 
SUte  Department  -      .   -  .  .    .      -  M 

-V. 

Tan  Home,  Gabriel  G.*  eridence  o^  in  tlie  case 

of  Aaron  Burr      -    -  .      .      .      •  681 

Vice  President,  remarks  of  the,  on  giving  hie 
casting  Tote  against  pos^Mning  the  .ques- 
tion on  the  rosoliition  to  expel  JiAn 
Smith  .......  168 

retiiMnent  of  the^  fhnn  the  Chair  of  the 
Senate,  for  tha  xemainder  of  Ae  sesden  -  S8S 

W. 

Wagon  Road*,-Mr.  Pope,  under  instruction^  stib- 
mitted  'a'^esolution,  nlative  to  the  open- 
ing of «,  ^m  the  Ohio  river,  to  intersect 
\ '  '  tiie  toad  firom  Cincinnati  to  Fort  Wayne, 
'  f  '  whicli  was  referred  to  a  committee  -      -  183 
the  committee'  presented  a      to  that  efiaet, 

■  which  was'  read  -  ...  -  ISO 
read  a  second  time,  and  ordered  to  lie  fer 

-  oonsideration        -  163 
ordered' to  a  third  reading        -      -      -  ISO 
tesid  a  third  time,  and  recommitted    -      -  160 
Walbatk,  Captain  J.  B.,  deposition  of,  referred 

.'to  in  the  testimony  of  General  Wilkinson  680 
WaUace,  David  C,  teslimmy  of,  in  the  caae  of 

Aaron  Bnir  608 

*  cross-examination  of  BOt 

Wallace,  Robert,  testimony  o(  in  tha  caae  of 

Aaron  Burr  506 

cioa».ezasunation  of       ....  808 
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War,  report  of  the  Secretu;  of,  relating  to  hii 

clerks  99 

Wttera  of  the  United  SutM,  a  committee  wat 

S pointed  on  m  mach  of  the  PreBident's 
Bsrng*  aa  related  to  outrages  committed 
by  Britisljs  armed  Tessela,  within  the      -  19 
a  bill  relating  thereto  waa  preaented,  and 

read  34 

read  a  second  time,  andpoitponed    -      -  38 
Welch,  Stephen  W.,  evideDce  o^  in  the  caae  of 

Aaron  Burr  463 
Weld,  Edward,  and  Samuel  Beeb6e,  a  bill  from 
the  House  for  the  relief  of,  was  twice 
read,  and  referred  •     '  -      -      -      -  129 

reported  with  amendments       -      •  -134 
amendments  agreed  to,  and  ordered  to  a  Aird 
reading-      ......  I3fi 

read  a  third  time,  and  passed  as  amended  -  149 
cross-examination  of  -      -      -      .      -  464 
Wells,  William,  the  petition  of,  was  presented, 

and  referred  38 
a  bill  granting  right  of  pre-emption  to,  was 

Jiresented,  and  read  twice      ...  18S 
ered  to  a  third  reading  -  ISO 
read  a  third  time,  and  passed    •      -      -  ICl 
letnmed  from  the  House  with  amendments, 
which  were  concurred  in      •      -      •  163 
Western  Territory,  an  authenticated  cop;  of  the 
cession  by  North  Carolina,  ordered  to  be 
sent  to  be  filed  in  the  Department  of 

Stato  31 

West  Point,  a  Message  from  the  President,  relat- 
ing to  the  Academy  at,  referred     -    .  •  lit 
White,  Mr.,  address  o^  announcing  the  death  of 

John  Dickinson    -      -  -      >  188 

Whito,  William,  letter  &om,  to  Colonel  Andrew 

Buik,  (in  the  case  of  Aaron  Burr)  -      -  673 
Whiting,  Samuel,  a  bill  from  the  Housf  for  re- 
lief of,  read  twice,  nod  referred       -       •  130 
reported  without  amendment,  and  ordered 

to  a  third  reading  -      -      -  18S 

read  a  third  time,  and  passed    -      -      -  184 
WilUnson,  General  James,  a  debate  on  &  motion 
before  the  court  at  Richmond,  in-the  trial 
of  Aaron  Burr,  for  an  attachment  against  396 
the  examination  of,  before  said  court  -      •  613 
a  letter  from,  to  Colonel  Gushing,  referred 

to  in  his  testimony      ....  566 
a  letter  from,  to  the  SecretaTy  of  War,  refer- 
red to  in  hb  testimony  -  668 
instructions     to  Lieutenant  Pike, -referred 

to  in  his  teatimony      .      *      .      -  674 
extract  of  a  letter  fVom,  to  General  8.  Smith, 

referred  to  in  his  testimony  ...  576 
general  morning  orden  o^  referred  to  in  his 

testimony     -  676 
letter  from,  to  Major  Brufl^  referred  to  in 
his  testimony-      -      ...      -  606 
'     his  explanatioD  of  Major  Bmff's  testimony  -  609 
(pinion  of  the  Court  on  the  motion  for  an 
attaehment  against      ....  707 
Willie,  Charlea,  opinion  of  tiu  Ciourt  on  Om  queiN 
tion  of  his  Imng  compelled  to  answer  cer- 
tain qnestioni      .....  704 


Yeas  and  Nays,  on  an  amendment  of  the  bill  fat 

the  preserratioQ  of  peace,  Ac  •  .  44 
on  the  final  passage  of  said'bill  •  -  ■  44 
00  the  question  of  referring  the  Pbiladeiphii 

memorial  to  a  select  committee  -  .41 
on  the  third  reading  of  the  Embargo  bill  -  M 
on  a  motion  to  postpone  the  same  -  H 

on  the  final  pamge  of  ssid  Inl)  -  -  •  II 
on  a  proposed  ameodmeot  to  the  bill  fi»  for- 

ti^ring  ports  and  harbors  -     -  K 

on  a  proposed  amendment  to  the  bill  eitsnd- 

ing  the  right  of  suffrage  in  Missisaii^i  Ter- 
ritory  U 

on  the  final  p&asa^  of  said  bill  •  -  •  H 
on  a  proposed  amendment  to  the  supfdemnM- 

alen^nrgobill  -  -  «  -  .  ff 
on  a  motion  to  Itamish  John  Smith  eopias  ti 

the  papers  in  his  case  -  .  .  -  H 
on  die  resolution  fixing  the  time  of  finsl 

hearing  in  said  case      -      -      -     •  It 
on  motion  to  issue  subpisnas  in  the  same   ■  11 
on  indefinite  pos^tonement  of  the  l»ll  relat- 
ing to  balances     -      -      .      -     .  91 
on  the  final  passage  of  the  Potomac  Bridge 

biU  N 

on  the  question  of  reading  the  memuialof 

Daniel  Lndlow  and  others  -  .  ■  IM 
on  amending  the  bill  relating  to  Circait 

Courte  I» 

on  amending  the  bill  remitting  the  daties  on 

the  naval  monument  -  .  .  •  lU 
on  amending  the  bill  to  punish  treason  aid 

other  crimes  •  -  -  .  .  -  Ifil 
on  a  motion  to  postpone  the  caie  of  Jtta 

SmiditotiialBtof  April  -  -  -  m 
on  a  motion  to  postpone  the  l»ll  relating  Is 

debentures  •  -  -  ...  Ill 
en  the  final  passage  of  the  bill  to  panitk 

treason  and  other  crimes  -  -  •  Nf 
on  a  motion  to  amend  the  lull  conoemiiig 

eourte  martial,  dtc  ...  136,  M 
OB  the  resolution  to  expel  John  Smith  bm 

tiie  Senate    -  3H 

on  the  final  passage  of  the  bill  conoKmng 

paUic  contraote  -  -  .  .  .  JM 
on  the  final  passage  of  the  Inll  eoaceniig 

courte  martial,  «Stc.  -  -  .  •  361 
on  amending  the  bill  relating  to  sospensiaa 

of  the  embargo  Jj* 

on  the  final  passage  of  said  bill  •  •  *  ^ 
on  amending  the  bill,  in  addition  to  the  act 

laying  an  embargo-  .  ~  *  *  m 
on  tiie  third  reading  of  said  bill  -  •  •  ^ 
on  the  final  passage  of  the  eame  -  ^ 

■     on  the  final  passage  of  the  bill  altering  th* 

time  for  the  next  meeting  of  CoDgresi  ■  ^Tl 
on  amending  the  bill  relating  to  the  equip* 

meat  of  the  frigates  and  other  vesids  •  ^ 
on  tile  final  passage  of  the  bill  fiir  aiming  tbi 

Whole  body  of  militia  -  ..•31* 
OB  the  final  passage  of  the  bill  rdatmg  » 

equipment  of  Teased  of  war  -     .  • 
on  a  motion  to  make  good  a  deficit  ^ 

ai^mopriations      .      .     .     •  31>,IH 
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Adjoommant,  Mr.  Dawaon  anbmitted  a  resorn- 
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notice  from  the  Senate  (tf  a  joint  committee 
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leport  of  said  committee   ....  3284 
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papers  relating  to,  commanlcated  by  the  See- 
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Alexander,  Mr.,  remarlu  of,  on  Mr.  Qoincy 's  mo- 
tion relating  to  attack  on  the  Chesapeake   81 1 
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reportof  the  enninittae  appointed  on  theMea- 

aage  first  mentioned      ....  3274 
doenments  concerning  our  lelalionawith   -  3343 
letter  from  the  Secretary  <tf  State  to  the  com- 
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Alston,  Mr.,  motion  of,  relating  to  charges  made 

against  Mr.  Van  Zandt  ....  784 
remarka  of,  on  the  moticm  to  ^point  atand- 
'    iiig  committees     .....  789 
en  amending  the  molvtion  to  nfer  the  Pre* 

sident'a  Message   .....  796 
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Alston,  Mr.,  remarks  of— continued.  Page, 
on  the  nary  appro[Hriations  -  640 
on  the  Maijylana  contested  deetion  -  >  890 
on  the  motion  to  call  for  a  copy  of  the  Pres. 

iden^a  Proclamation  ....  935 
on  his  motion  to  refer  the  Philadelphia  me. 

morial  to  a  Committee  of.the  Whole  -  9M 
on  the  resolution  relating  to  fortifications  and 

gunboats  -  -  .  -  .  991,099 
on  the  resolution  for  arming  the  whole  body 

of  militia  .  .  .  1029,  1036,1064 
on  a  motion  of  inquiry  concerning  salt  •  1310 
on  a  motion  in  relation  to  the  Metuterranean 

fund  1314 

on  the  supplementary  embargo  biD    -      -  I34ft 
on  Mr.  Randolph's  resolution  relating  to  Gen- 
eral Wilkinson     1262,  1317,  1350,  1367,  1410 
speech  of,  on  the  motion  to  reject  the  Ya- 

zoo  memorial        -  1278, 1484 

speech  of,  retorting  on  Mr.  Rowan  -  -  1446 
remarks  of,  on  the  Senate's  amendment  to 

the  salary  bill  1464 

on  the  motion  to  remore  the  seat  of  Qmem- 

ment  167S 
on  the  bill  relating  to  public  contracts  1616, 1716 
on  the  bill  for  support  of  the  Militaiy  Estab- 
lishment      ......  1634 

in  defence  of  Captain  P&e  .      >  -  1669 

on  the  additional  Arm^  bill  ...  1934 
on  appointing  a  committee  toimpeadiJudge 

Bruin  S069 

on  the  resolution  of  inqniiy  into  the  conduct 
of  Judge  Innea     .....  3340 

American  Seamen,  Mr.  Dana  submitted  a  reaolu- 
tion  relating  to,  which  waa  lefoned  to  a 
Committee  of  the  Whole  -  -  -1888 
■noUier  reaolution,  by  the  aame,  calling  on 
the  SecntaiT  of  the  TreaauTy  fir  a  stale, 
ment  of;  ivhich  was  adopted  ...  1884 

Anns,  Mr.  Burwelt  submitted  a  notion  that  the 
Committee  on  the  Milttary  and  Naval  Es- 
tabliiAunenta  be  instmcled  to  inquire  into 
the  expediency  of  purchasing  an  addi- 
tional number  of  -  -  •  -  -  1680 
which  motion,  after  debate  thereon,  wa* 

agreed  to  •  -  -  -  -  -  1608 
■  resolution  reported  by  said  committee,  and 

a  IhU  in  parsuanee  niereof  cwdared  -  -  1614 
a  Vm  authorizing  the  purchase  ttf  additiMial, 

read  twice,  and  committed  -  •  .1617 
ordered  to  a  third  reading  -  1681 
read  a  third  time,  and  passed  ...  1689 
rettimed  firom  the  Senate,  with  amendments  1741 
which  amendments  were  agreed  to  .  .  1744 
the  act  as  approved  .      .      •      -      •  38^9 
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I  ind  Ordnance,  on  motion  of  Mr.  Dawwn, 
a  committee  was  appointed  to  inquiie  into 
the  ezpediencj  of  Mlting  to  tb«  Statea 
auch  «  may     parted  with  - 
a  report  thereon,  in  part,  prvaented  and  re- 
ferred to  a  Committee  of  the  Whole 
eoBaider«d  and  postponed  -      -      .  . 
MM^ation  to  aeU,  agreed  to,  and  a  bill  or. 
dered 

bill  presented,  read  twice,  and  committad   -  1713 
amended,  and  ordered  to  lia  for  conaiderft- 
tion 

fliscasaion  on  Uie  bill        .      .      .      .  . .  „ 

amended,  and  ordered  to  a  third  reading    -  1744 

nad  a'third  time,  and  paased     -      .      .  1745 

ntumed  tnm  the  Senate  widi  amendmenta, 
which  were  agreed  to    -      -      _  . 

Mr.  Morrow  offered  a  reaolntion  to  aathor> 
IM  Uie  loan  of,  to  the  State  of  Ohio,  which 
was  referred  to  a  Committee  of  the  Whole  1483 

nrst  reaolntion,  embracing  arms,  agreed  to ; 
and  the  second,  relating  to  ordnance,  r«- 
jected  _ 

a  bill  presented  id  puranance  of  the  fint  re- 
aolation,  read  twice,  and  committed 
Amitrong,  John,  a  bill  from  the  Senate  aothor- 
iung  the  Secratarj  of  the  Treaauiy  to  pay 
to  the  Comptroller,  in  trmt,  the  amount 
of  certain  bills  drawn  by,  - 

bill  read  twice,  and  committed  .      .  . 

reported  without  amendment,  and  ordered  to 
,        a  third  reading  - 

the  act  as  passed  and  approved  - 
Amy  of  the  Uoited  Sutes,  certain  reaolations 
relating  to  the,  presented  by  Mr.  Tall- 
madge,  were  agreed  to  -  ■ 

a  latter  from  the  SecreUiy  of  War  concern- 
ing tho 

Mr.  McCreerypreaenUdthepetiUonof  Amoa 
Stoddard  and  others,  officers,  &,c.,  sta- 
tioned on  the  Western  frontiera,  praying 
an  increase  of  pay,  which  was  referred  to 
the  Committee  of  the  Whole  - 

a  report  thereon  read  and  refened 

ft  raaolntion  to  inoreaae  the,  was  agreed  to  -  1471 

Hr.  Dawaon  presented  a  bill  to  that  eAct, 
wfakh  waa  twieaiead,  and  committed    -  ISIS 

m  Mesaage  from  the  Prudent  in  ralatioa  to 
an  increaae  of  the  -      -      -      .  _ 

Ike  Committee  of  the  Whole  on  Mr.  Daw- 
eon's  bUI  were  discharged,  and  the  bill 
and  Mesaage  referred  to  the  MUitaiy  and 
Nanl  Committee  -      -      .      .  . 

lb*.  Dawaon  reported  a  bill  authorizing  an 
additional,  which  waatwiceread,aAdraiat^ 
red--..... 

the  bill  discaased      -      -      .      .  _ 

the  bill  committed  to  the  Conmuttaa  ^  lha 
Whole 

ordered  to  a  third  reading  -  •  ■  . 
AiliUery,  a  resolution  by  Mr.  Randolph  to  provide 
for  procuring  a  train  of  fidd,  waa  leferred 
to  the  Committee  of  the  Whole  - 

and  agreed  to   •      -      ■      ...  . 

Mr.  Dawson  reported  a  bill  far  procuring  a 
fimnidable  train  a(  which  waa  read  twice, 
andreftned  um 

Ihi  hUl  diaouMed     .....  (758 
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Aariatant  CMk,  on  motion  of  Vb.  Ptndlej,  ii 

waa  resolved  to  appoint  an     -      •     •  ItN 
Aaaociate  Reformed  Presln'terianB  of  the  Cit;  of 
Waahington,  Mr.  Findley  presented 
petition  of  Joseph  Noursc  and  others,  pnj. 
mg  an  act  to  incorporate  the  Chnrdi  oi; 
referred  to  a  committee  -      -      .     .  gg} 
a  bill  repwted  by  aaid  committee,  read  twits, 
and  committed      -      -      •     •     •  Ulf 
Ancklaod,  Lord,  letter  frMD*  to  HeHn.  Hmum 

and  Pinkney  -      -      •      -      •     .  JW 
(See  Holland,  Lord.) 
Augnata,  Maine.   (See  P/^meulA,  AbrM  Corofaa) 

B. 

Bacon,  Mr.,  ramaika  oi,  on  fivttteaticni  and  gua- 

 M 

^>eech  of,  OB  arming  the  whole  body  ef  As 

militia  -  -  -  .  •-•IW 
remarks  of,  on  the  Senate'a  gunboat  bill  •  1081 
on  the  Boston  memorial  -  -  -  ■  UTl 
en  the  supplementary  embargo  bill  -  IHT.IISI 
on  the  Yaxoo  memorial  -  -  •  •  IHI 
on  the  reaolalion  relatiBg  to  General  Wi- 

kinaOB  i»l,lSSI,Mi( 

on  the  motiim  to  recommit  the  report  irfths 
Committee  of  Elections  in  Uie  ease  of  Hr. 

Key  -  -m 

on  removing  the  seat  of  Govemmant  -  -  1561 
on  the  resolution  for  the  pnrcluue  <d»nm  ■  I5B1 
on  his  motion  to  hear  Mr.  Key  -  -  .  Itit 
speech  of,  on  the  resolutitm  tooofaing  ear 

foreign  relations  -  -  .  .  .  Itif 
remarks     on  the  bill  relating  to  cooitsmu. 

tial,  &c  17SSi,17a 

on  the  artillery  IhU  IM 

^  on  the  case  of  Jud^e  Innea  .  .  -  UN 
Bailie,  Alexander,  a  bill  for  the  relief  pnaiBl- 

ed,  read  twice,  and  committed       •     •  M 
Bank  of  the  United  Statea,  Mr.  J.  Clay  [nesenl- 
ed  the  petition  of  die  stookholdeiv  of  thcs 
praying  an  extcnaion  of  their  chaittr, 
which  waa  referred  to  die  Conmittai  sf 

die  Whole  IITI 

Baptist  Congregation,  (City  of  Waahingtoa,) 
on  motion  of  Mr.  Darl^,  the  petition  tt 
the,  heretofore  preaented,  was  refened  to 
a  select  committee  -  -      .     ■  M 

a  bUI  to  incorporate  die,  read  twice,  and  tan- 

mitted  H! 

amended,  and  ordered  to  a  third  nadiog  -  Kl 
read  a  third  time,  and  paaand  ■  .  .  NT 
■turned  from  the  Senate  with  ameodmsali  iW 
the  bill  and  amendmenU  referred  to  a  seleet 

committee     -      -      -      .      .     .  IW 
fepoct  thereon  read,  and  with  the  bill 

mitled  to  Ute  Committee  of  the  Whole  -  ITTl 
postponed  indefinitely      -      -      .     -  SM 
Baitaiy  Powers,  Mr.  Alston  presented  a  bill  to 
eontinoe  in  force  the  Grat  aectiea  of  ths 
act  to  protect  the  commoroe  and  saaaiea 
■gaina^  whidi  waa  read  twice,  and  cam- 

mitted  iW 

Nad  a  third  time,  and  paaaed  - 133* 

returned  from  the  Senate  with  an  ameod- 

raent    -      .      .      -  ...149( 
which  amendment  waa  agreed  to     •     •  1^ 

the  act  as  approved  ttl' 

Baibai^  Joahua,  a  letter  fromj  to  Judge  Ima  • 
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BucUy,  Tbomu,  Ibe  widow  oi^  a  resolution  wu 
reporled  relattTo  to  th«  clainu  of,  which 
wu  adopted,  and  the  Committee  of  Claima 
ordered  to  bring  in  a  bill       -      -      -  1637 

a  bill  for  relief  o(  prewnied,  read  twic^  ud 
ooaunitted     -  1528 

ordered  to  a  third  reading  -  309S 

read  a  third  time,  and  puaed    -  2128 
Bwetto,  Francis,  Mr.  Newton  preaented  a  bill  to 
discharge,  from  imprisonment,  which  was 
recommitted  to  ttie  same  committee       -  1486 

an  amended  bill  preaented,  read  'twice,  and 
committed    -  1657 
BaAflTr  Mr^  remarica  o^  on  the  Maijlaad  eon- 

teated  election  1S37 

on  referring  the  Pennsylnnia  resolutions  -  1681 
Barney,  Joshua,  a  memorial  of,  contesting  the 
election  of  Mr.  McCreety,  of  Baltimore, 
waa  referred  to  the  Committee  of  Elec- 
tiona  799 

Mr.  Findley  made  a  report  in  part,  which 
was  referred  to  the  Committee  of  the 
Whole  817 

the  r^ort  read,  and  diacnaaed   .      -      .  S70 

Mr.  Montgomery  oflered  an  amendment  to 
the  report     -      - »  .      ■      .  890 

Ibe  report  recommitted     ....  950 

an  amendatory  report  presented        -      -  1054 

which  was  referred  to  the  Committee  of  the 
Whole  1061 

the  resolution  reporled  by  the  Committee  of 
Elections,  confirming  Mb  MeCreeiy,  waa 

agreed  to  1237 

Bsrron,  Commodore  Jedes,  note  from,  to  the 
Secretary  of  State,  with  a  copy  of  Vice 
Admiral  Berkeley's  orders  in  relation  to 
the  frigate  Chesapeake  ....  S303 

note  from,  with  descriptions  of  impressed 
seamen         -  2313 

note  from,  detailing  the  attack  on  the  Cfaes* 
npaake  ■  3314 

eorreapondence  of,  with  the  Britiah  com- 
mander of  the  Leopiud  -      -      -      -  S316 

j^oceedings  of  the  Court  of  Inqoiiy  en  the 
conduct  of  38X3 
Baaiett,  Mr.,  remarks  of,  on  hia  motion  to  refer 

the  Philadelphia  memorial      -  .  967 

on  withdrawing  the  said  motion        -      -  971 

on  his  second  resololion  relating  to  public 
contracts  1467 

•peedi  of,  im  the  lull  eoneeming  the  aame  1684, 

3173 

remarfca  of,  tm  the  bin  relating  to  eonita 
martial  1746 

Bnltore,  New  Orleans,  a  bill  was  presented  re- 
linqaishing  to  the  City  of  New  Orleans 
the,  which  was  read  twice,  and  committed  1878 
discnaaion  on  the  bill        ....  S263 

Bajon  Teche,  a  resolation  of  the  Legislative 
Coancli^  dec,  of  Orleans  Territory,  pray- 
ing that  a  iwrt  of  entry  may  be  eatabliahed 
on,  was  referred  to  the  Committeeof  Com- 
merce and  Manufectures       -      -  -3118 

Beaafort  Harbor,  a  resolation  submitted  by  Mr. 

BlacUedge,  relative  to  the  defence  of    .  1879 

Baaumarchais,  Amelia  Eugenie,  a  letter  from  the 
Becretary  of  Stale,  with  a  memorial  of  the 
French  Minister,  relative  to  the  daim  ot, 
waa  referred  to  thaOomputtaa  of  Claima  1I7S 


Beanmarchais — continued.  Page, 
the  committee  reported,  and  were  discharged  2276 
report  of  the  Attorney  General  to  the  Sec 
retary  of  State  on  the  claim  of      -       -  2803 
Beebee,  Samuel,  and  Edward  Weld,  a  resolution 
BUtborizing  the  proper  accounting  officers 
to  settie  the  accounts  of,  was  passed,  and 
a  bill  in  purausnce  thereof,  ordered        -  1379 
a  bill  for  relief  of,  presented,  read  twice,  and 

referred  to  the  Committee  of  the  Whole  -  1463 
reported  without  amendment,  and  ordered 

to  a  third  reading  ....       -  1614 
read  a  third  time,  and  passed    ...  161T 
returned  from  the  Senate  with  amendments  1663 
which  were  agreed  to       -      -      .      .  1689 
Berk^y,  Vice  Admiral,  copy  of  the  orders  tsaued 

by,  in  relation  to  the  Chesapeake  -      -  3303 
Bibb,  Mr.,  remarks  of,  on  the  Maryuud  contested 

election   889, 904 

on  his  motion  to  reject  the  Yaaoo  memorial  1277, 

1388 

speech  of,  on  the  resolution  relating  to  Qen. 

WUkinson  1449 

lemarka  o^  on  the  Senate's  amendment  to 

Ibe  salary  tnn  iMft 

on  the  motion  to  hear  Judge  Story  on  the 

Yazoo  claim   1603,  1604 

on  the  supplementary  embargo  bill  -  -  1674 
on  the  resdution  for  the  sale  of  arms  -  -  1697 
on  armuig  the  whole  body  of  militia  -  -  3195 
on  establishing  poet  roads  in  Geoi^ia  -  3346 
on  the  bill  to  relinquish  the  Battnre  -  -  8266 
on  the  bill  for  the  relief  of  invalid  oflSeeta 

and  soldiers  -  2376 
on  his  resolution  recommending  home  man- 
u&ctures,  dec       .....  3363 
Biddeford,  dec,  Mr.  Newton  reported  a  bill  to 
change  the  name  of  the  District  ofi  whidi 
was  read  twice,  and  committed      -      -  966 
amended,  and  ordered  to  a  third  reading    -  1003 
read  a  third  time,  and  passed    ...  1006 
the  act  as  approved   -  3814 
Biddle,  Samuel,  and  others,  (impreased  aeameDf) 
the  Senate  commuuicatra  tiie  petition  ot 
which  waa  referred  to  the  Seerkarj  ^ 

State  TW 

BlacUedge,  Mr.,  of  North  Carolina,  wai  qnalifted 

and  took  his  seat   -      -      .      -      .  794 
was  opposed  to  the  motion  to  a^um  from 

Friday  to  Monday        ....  961 
lemarka  of,  on  the  Maryland  contested  deo> 

tioo  1836 

en  the  reeolution  relating  to  General  Wilk- 
inson  1823 

on  arming  the  whole  body  of  militia  -  •3104 
on  Mr.  Bibb's  resolution  to  estaUiah  post 

roada  in  Georgia   .....  3246 
on  referring  the  President's  Meaaage  relating 
to  British  land  claims    -  3363 
Blockades,  inslnietiau  to  otir  Enroyiin  Londim 

in  relation  to        .....  SS43 
Blount,  Mr.,  remarka  of,  on  his  motion  to  a^H^t 

the  standing  commillces  by  ballot  -      -  789 
on  Mr.  Quincy's  motion  relative  to  the  at- 
tack on  the  Gbcsapeake        -    808,  810,  814 
on  his  motion  to  take  up  the  second  report 

of  the  committee  on  British  aggressions  -  988 
on  sundry  resolntiona  relating  to  the  Navy  -  984 
on  the  resolntiona  rdating  to  fortiflcationa 
andgnnboata       *  •  08e,09S,»M 
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Bloant,  Mr.,  remarkj  of--continiied.  Page, 
on  the  Senate  bill  for  boiUing  gunboats  106], 
1070  1073, 1077,  1078.  1080,  1087,  1156 
OB  hu  motion  to  poatpone  tiio  PhUadalphia 
memorial       ......  ngs 

on  the  iDquir;  into  the  aalt  du^  -  -  1310 
on  the  port  and  harbor  bill  ...  1SS6 
oo  the  Maryland  contested  dectbn  -  -  1386 
on  removing  the  seat  of  Gordrnment  -  1S67 
on  renewing  Mr.  Sloan'a  motion  on  that 

subject  1670 
on  the  additional  annj  bill       -      -      -  1963 
on  the  title  to  the  lame     -  3060 
on  arming  the  whole  body  of  the  militia    -  3196 
a  note  from  the  Secretary  of  the  Nary  to   -  3310 
Boone,  Daniel,  Mr.  Johoaon  presented  the  peti- 
Uon  ot,  praying  confirmatioa  of  tide  to  s 
tract  ^  land  on  Missonri  riTcr,  which  was 
referred  to  the  CommittootmPabtie  Lands  lOOS 
Boitoii*  Mr.  Quincy  presented  the  memorial  ot 
nine  hundred  merduuts,  dec,  o(  {waying 
a  repeal  or  modification  of  the  non-import- 
ation act  .  - 
which,  on  his  motion,  after  debate,  was  refer- 
red to  a  Committee  of  the  Whole 
Boaeherie,  Anthony,  Mr.  Holland  reported  a 
bill  to  extend  certain  privileges  to,  which 
was  read  twice,  and  committed 
ordered  to  a  third  reading  -  - 
Boundary  of  the  United  States,  a  paper  respect- 
ing the,  delivered  to  Z<ordHawkeri)Ui7  by 
Mr.  Monroe  ......  3306 

Boyd,  Adam,  of  New  Jersey,  a  new  member,  was 

qnalified,  and  took  bis  teat  - 
Bredunridge,  J.,  and  others,  addressof  the  West- 
ern people  

Briggs,  Isaac ;  Mr.  Holmes  presented  a  bill  for 
'  the  relief  of,  read  twice,  and  committed  - 
British  Aggressions,  Mr.  Quincy  offered  a  re- 
solution  to  ask  for  a  copy  of  the  Presi- 
dent's Proclamation,  on  account  of 
the  resolution  adopted  .... 

a  Message  from  uu  President  enelonng  a 

copy  of  his  Proclamation 
a  report  from  the  committee  on  so  much  of 
the  President's  Message  as  Tctsted  to, 
was  read,  and  referred  to  the  Committee 
of  the  Whole  ...... 

'  the  report  discusned  -       -  • 

two  letters  from  the  Secretary  of  the  Navy 
to  the  Chairman  of  the  Committee  on  • 
the  Committee  oa,  report  two  lesolntions,  re- 
hUng  to  fiwtificatioQs  and  gunlxwts 
Britiih  Land  Claims,  a  Message  from  (he  Pres- 
ident, transmitting  a  letter  from  the  Brit- 
ish Envoy,  in  rdation  to 
referred  to  we  Committee  on  Public  Lands  - 
the  committee  discharged  therefrom  - 
British  Officers,  on  motion  of  Mr.  Van  Dyke,  the 
petition  of  the,  who  served  in  America 
previous  to  the  Revolution,  was  referred  to 
the  Committee  on  Public  Lands 

Brown,  John,  the  deposition  of,  in  itfation  to 

Judge  Sebastian  - 
Bnwe,  Upton,  deposttioB     identi^uv  an  im- 

prMsadaeaman  ..... 
Bnwa,  William,  depoaitien  o^idontifyiiig  an  im- 

ptewad  aeaman 


1173 
1176 


1316 
1368 


-  1900 


3776 
1866 


934 
937 

-  947 


96S 

983 

983 


3363 
3263 
3380 


-  1647 


3783 
S80S 
330B 


•  hp. 

Bmin,  Judge ;  Mr.  Poindestar  onder  iulne- 
tioiis,  oflimtd  a  resolution  to  afpoinl  a 
committee,' to  prepare  and  report  artidea 
of  impeachment  agunst  -  -  -  .  ibtt 
ordered  to  lie  on  the  table  -  -  ^  JSD 
resolution  agreed  to,  and  a  committee  ap- 
pointed  IIH 

a  resolution  authorizing  Mr.  Pomdeiler  to 
take  depositions  in  the  case  of      -     •  ttl 
Bullitt,  lliomas,  sundry  papers  from,  iditbgto 

Judges  Innes  and  Sebastian  -  -  M 
Bullock,  Winfield,  depoaition  of,  in  rdatian  to 

Judge  Sebastian  -  •  -  -  'nit 
Burr,  Aaron,  the  President  transmitted  a  copy 

of  the  proceedings  on  the  amugnmeot  of  IM 
Burwell,  Mr.,  rema^  of,  on  Mr.  Quint's  no- 
tion relating  to  the  Chesaspeake   •     •  W 
on  the  motion  of  the  aanie,to  call  Jbraoaiy 

of  the  Preridnit's  Proclamation  -  •  W 
on  the  Senate  bin  for  building  gimboata  ■  ItN 
speech  o(,  on  the  same  -  -  •  -  IM 
remarks  of,  on  the  Senate  bill  fcr 

tion  of  peace,  dec  -  -  -  •  .  Ittl 
en  Mr.  Randolph's  resolution  rdatag  to 

Oeneral  Wilkinson  -  -  >  ISH,  1» 
on  the  embargo  m«6orial  -  -  .  ■  IIK 
speech  of;  on  Mr.Itandolph'8TeMihitiMi,  abom 

mentioned  -  -  -  .  .  •  I3N 
remarks  of,  introdudng  a  motion  that  Mr. 
Randolph  and  Mr.  Clark  be  requested  to 
Isy  on  the  Clerit'a  table,  all  papersin  thor 
possession  bearing  on  the  case  of  Wil- 
kinson  1885,  14« 

on  the  bill  to  increase  the  number  of  sflanmi  IHI 
on  introdudug  a  resolution  for  the  pnrdiate 

of  arms  -  -  -  ■  -  ■  ■  1561 
on  removing  the  Seat  of  Government  •  IW 
on  die  motion  to  inquire  into  tiie  eondact  tl 

Judge  Innes  -  -  -  .  .  -  IW 
speech  of,  on  the  additional  Army  UU  '  Itil 
speech  of,  on  Mr.Quine7'Bresolatibn,rdatfai{ 

to  tiie  embargo  -  -  -  .  ■  JIffl 
remaAs  of,  on  annii^  the  trboh  body  of 

miUtia  -  .  .  -  .  .  .SM 
On  snqwnding  die  Non-importatini  Act  •  V6\ 

C. 

Call  of  die  House,  Mr.  M.  Clay  anhAtted  a  mo- 

lution  for  a  daily  -  -  .  -  .  18H 
Campbell,  Mr.  G.  W.,  remarks  ot,  on  Mr.  Qma. 

cj's  motion  relating  to  the  Chenpeake  SU 
on  the  bill  making  apprqiriations  6a  rap- 
port of  the  Navy  -  -  -  -  818,8* 
in  reply  to  Mr.  Randolph  on  the  same  bill  SU,  S* 
speech  of,  on  the  Philadelphia  memorial  .  • 
on  the  Senate  gunboat  bill  -  .  •  IIH 
in  reply  to  Mr.  Dana,  on  the  same  -  *  l"* 
remarks  o(,oa  tlw^otion  to  inquire  into  die 

duties  on  salt,  «Stc  .  .  1S08,  lUI 
on  his  own  proposed  inquiry  into  the  Hedi- 

terranean  Fund     -       -       .      .     -  iW 
speech  of,  on  the  resolution  rdating  to  Gen- 
eral Wilkinson     -      -      1298,  131S, 
remarks  of,  on  the  bill  to  continue  the  Msdi-  i 
tecranean  Fund    -      -      .     ■     -  ISB 
on  Mr.  Bassett's  second  TeaolntMHi,  relatinx 

to  public  contracts  -  -  ~  *  *  |u 
on  the  Military  Peace  EstaUiduasBl  -  * 


Digitized  by  Google 


XXXIU 


INDEX. 


XX  XIV 


Bouae  Proceedb^t  and  IMateg. 


CamfbeU,  Mr.  G.  W.,  remarks  of— continued.  Fm$e. 
^    mtrodndng  an  amendtnent  to  the  CoDstita- 

tion  1626 

remarks  on  the  etandingf  rules  -  1629,  1893 
on  the  bill  for  support  of  the  Militarr  Estab- 

lishment  1638 

speech  of,  on  the  supplementary  embargo 

bill  1867,  1707 

.  on  the  tdditioual  Armj  bill     -      -      -  2006 
remi^  c^,  on  his  modon  nlatiTe  to  Uie  em- 
bargo  -    .  -      -      .      306S,  8063,  2137 
on  referring  the  President's  Message  on 

British  land  claims      ....  3662 
On  the  Senate  bill  for  equipping  frigates,  Ac.  2270 
'  Cunmg,  Mr.,  correspondence  of,  with  Mr.  Mon- 

roe       -     2627,  2C«9,  2631,  2633,  2642,  2643 
2644,  2664,  2657,  2666 
eonrespoadenee  with  Messrs.  Monroe,  and 

Ptnkney       ....  S658,S«M 
comspondeDOe  with  Mt.  Ptnknmr      -  3661 
CsKHidele^  Baron  de,  translation  of  an  exbact 
of  a  letter  from,  laid  on  the  table  hy  Mr. 

Clark  1360 

letter  from,  to  Judge  Sebastian  -  2768 
Chandler,  Mr.,  remarks  of,  on  the  Navj  appro- 
priations      ......  840 

on  motion  to  refer  Philadelphia  memorial  -  968 
on  fortifications  and  gunboats    -      -      .  993 
on  the  resolution  fbr  arming  the  whf  )e  bodj 
of  militia      ....        1024,  1089 

on  Mr.  Dana's  motion  relating  to  merchant 

vessels,  dec.  I06S 
on  the  Senate's  gunboat  bill'      1074, 1080, 1100 
on  the  Yazoo  memorial     ....  1289 

on  Mr.  Randolph's  resolution  relating  to  Gen* 

eral  Wilkinson      -      -       1263,  1338, 1360 
on  Mr.  Bassett's  iucond  resolution  relating  to 
public  contracts     .....  1466 

on  tiie  bill  for  arming  the  militia  .  -  1484 
on  the  bill  to  increase  the  number  of  seamen  1496 

1604 

on  the  Military  Peace  Establiebment  ■  1613,  1619 
on  the  motion  to  hear  Judge  Stonr    .  1605,  1609 
6n  the  bill  for  the  support  of  the  Military  Es- 
tablishment   1621,  1624 

Chaplains,  a  resolution  from  the  Senate  for  ap< 

ptrintmeot  of  787 

the  resolution  agreed  to  -  -  -  ■  790 
Charts  of  North  Carolina ;  on  motion  of  Mr.  New. 
Ion,  the  Committee  of  Commerce  and  Man- 
ufactures were  instructed  to  inquire  into 
the  necessity  of  making  a  proper-  disposi- 
tion of  the  1664 

Mr.  Newton  from  said  committee,  reported  a 

joint  resolution,  which  was  referred  -      -  1669 
a  resolution  to  sell  the,  reported,  read  twice, 

and  ordered  to  a  third  reading       -      -  1614 
read  a  third  timOj  and  passed    ...  1617 
the  said  resolution  approved      ...  2876 
Chase,  Jo8epb,.and  others,  a  bill  from  the  Senate 

for  relief  of,  read  twice  and  committed    •  1601 
read  a  third  time,  and  passed     ...  2277 
Chase,  Samuel,  an  act  to  provide  for  payment  of 

expenses  incurred  in  the  impeachment  of  2819 
Chesapeake,  frigate,  Mr.  Quincy  oflered  a  resotu- 

,  tion  of  inquiry  into  the  attack  on  tiie  -  806 
said  motion.after  debate,  rejected  -  •  616 
report  of  the  committee  on  that  part  of  the 

President's  Message      -      -      -  -922 
was  referred  to  the  Committee  of  the  Whole  923 
'  10th  Con.  1st  Ssss. — b 


Pace. 

Chittenden,  Mr.,  remailu  of,  on  the  Phfladelphia 

memorial      ......  ngQ 

on  the  motion  to  inquire  concerning  the  salt 

duty  1309 

on  the  Senate  amendment  to  the  salary  bill  1465 
Choctaws,  a  copy  of  a  treaty  with  the,  referred  to 

the  Committee  of  Ways  and  Means      -  16S6 
on  motion  of  Mr.  Poindextcr,  the  Committee 
on  Public  Lands  were  instructed  to  inquire 
concerning  the  lands  ceded     the  .      •  1698 
Circuit  Coarts,  a  committee  appointed  to  inquire 

into  the  laws  regulating  the  holding  of  •  1019 
a  bill  from  the  Senate  in  relation  to  -  •  1741 
read  twice,  and  referred  to  a  select  committee  1745 
reported  with   amendments,  which  were 

agreed  to,  and  ordered  to  a  third  reading  184S 
read  a  third  time,  and  passed,  as  amended  -  1847 

the  act  approved   2844 

Claiborne,  John,  of  Virginia,  appeared,  was qual* 

ified  and  took  bis  seat   ....  1744 
Claims,  appointment  of  the  standing  committee 

of  798 

Clark,  Daniel,  a  delegate  from  Orieans  Territory, 

was  qualified  and  took  his  seat      -      -  117$ 
remarks  of,  in  reply  to  Mr.  Randolph's  call 
upon  him  for  information  in  relation  to 
General  Wilkinson       -      -  1261,1267 
on  the  bUI  touching  the  Mediterranean  fund  1829 
on  Mr.  Burwell's  motion  to  call  on  him  for 

'  information  touching  General  Wilkinson  1840 
in  reply  to  a  query  as  to  the  information  given 

by  him  1361 

on  the  Military  Peace  Establishment  •  -  1531 
extract  of  a  letter  from,  to  the  Secretary  of 

State   3744 

Clarke,  Thomas,  deposition  of,  relating  to  ag- 
gressions   3391 

Clazton,  Thomas,  qtptnntment  ot,  as  Doorkeeper  788 
autbori^  given  to,  for  employmentof  asiSst- 

BnU,&c  1304 

extra  compensation  granted  to  •      -      -  2381 
Clajton,  James,  extra  compensation  granted  to  -  2281 
Clay,  Joseph,  of  Pennsylvania,  appeared,  was 

qualified  and  took  his  seat      ...  869 
speecho^on  the  Maryland  contested  election  886 
remarks  of,  on  his  motion  to  refer  the  Phil- 
adelphia memorial  -      .      -      .      «  988 
tODching  the  character  itf  the  signers  of  said 
memorial      .......  969 

on  reftoing  the  Pennsylvania  resolntiona  -  1680 

1683 

on  the  supplementary  embargo  bill    -  1696, 1706 
on  the  bill  relating  to  public  contracts       -  1717 
Clay,  Matthew,  remarks  of,  on  the  motion  to  re- 
commit the  report  on  the  Maryland  con- 
tested election  90S 

on  the  motion  to  inquire  concerning  salt  duty  1319 
in  reply  to  Mr.  Campbell,  011  the  same  -  1213 
on  the  contested  election  in  Maryland  -  1234 
speech  of,  on  the  bill  to  arm  the  militia  1472, 1609 
remarks  of,  on  the  resolution  touching  our 
foreign  relations  .....  1644 
Clerk's  Office,  a  report  of  the  principal  Clerk  tn 

the,  referred  to  the  Committee  of  Accounts  794 
Clerks,  the  Committee  of  Ways  and  Means  were 
instmctcd  to  report  a  bul  flxingthe  salaries 

of  1463 

a  bill  presented,  giving  suitable  salaries  to 
certain,  read  twice,  and  committed        -  1740 
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Clinton,  George,  jr.,  of  New  York,  appemred,  vsob 

qualified,  and  took  bis  seat     -  1627 
Clopton,  Mr.,  remarks  of,  on  the  Maryland  con- 
tested election  1232 

on  his  resolntion  to  amend  the  Constitution  1696 , 
speecli  of,  on  the  bill  to  create  an  additional 

army   1901,2053 

Collectors  of  Duties,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
laws  fixing  the  salaries andcmoluments  of  1617 
the  Committee  of  Commerce  and  Manufitc- 
tures  were  instructed  to  inquire  whether 
the  bonds  given  by,  ought  not  to  be  in* 
creased  -  .  .  -  -  .  -  -  J840 
Colonial  Trade,  instructions  given  to  Messrs. 

Monroe  and.  Pinkuey,  in  relation  to  the  3543 
Commerce  and  Manufactures,  appointment  of  the 

Committee  of  794 

Commerce  and  Seamen.  (See  Barbary  Poweri.') 
Committee  on  the  District  of  Columbia,  Mr.  Key 

submitted  a  resolution  toappointastanding  1466 
the  resolution  was  agreed  to,  and  the  appoint- 
ment made  1618 
CmigTBBs,  a  resolution  was  sabmittcd  for  appoint* 
ing  a  committee  to  inquire  into  the  expe- 
diency of  fixing  an  eaiiier  day  (or  the 
meeting  of  1938 
the  resolution  agreed  to,  and  a  committee 

appointed  8080 

a  bill  from  the  Senate  to  alter  the  time  for 

the  next  meeting  of      -      -      -      -  2245 
read  three  times,  and  passed     -      -      -  83&2 
the  act  approved       ....       -  3860 
the  Itilt  presented  by  the  House  committee, 
to  the  same  effect,  laid  on  the  table        -  3261 
Connecticut  River,  the  Committee  of  Commerce 
and  Manufactures  were  imstructed  to  in- 
quire into  the  expediency  of  placing  buoya 

at  the  entrance  of  1639 

a  bill  passed  for  that  purpose     -      -      -  1771 
(See  Light-houtet,  Buoys,  <Vc.) 
CoDstituUon;  Mr.  G.  W.  Campbell  proposed  an 

amendment  to  the,  referred    -  1686 
Pennsylvania  resolutions  relating  to  an 

amendment  of  the         -      -      -      -  1C80 
which  were  committed  to  the  Committee  of 

the  Whole  1682 

Virginia  resolutions  on  the  same  subject,  re- 
ferred as  above     .....  1696 
Mr.  Van  Horn  moved  an  amendment  to  tlie, 

ordered  to  lie  for  consideration      -      -  1714 
referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union   ...      -  1745 
Contested  Ktections,  a  committee  was  appointed- 
to  inquire  what  provisions  ought  to  be 
made  by  law  for  taking  evidence  in  cases  of  1338 
a  bill  presented  by  said  committee  was  read 
twice,  and  committed     ....  1696 
Contingent  Fund,  the  President  transmitted  an 

account  of  expenditures  from  the  -  -1368 
Conftacts,  on  motion  of  Mr.  Bassett,  two  resolu- 
tions were  adopted;  Ist,  prohibiting  any 
officer  of  Government  from  making  any, 
with  a  member  of  either  House  ;  3d,  ren- 
dering such  void,  if  the  contractor  should 
become  ^  member  of  cither  House;  both 
of  which  were  referred  to  the  Committee 

of  the  Whole  1S4S 

die  first  reaolution  was  adopted  -    ,  -      ■  1466 


Contracts — continued.  Pifb 
Mr.  Bassett  presented  a  bill  in  confonni^ 

with  bis  first  resolution,  which  was  md 

twice  and  committed  -  -  -  - 1509 
ordered  to  a  third  reading  -  1I|S 
read  a  third  time,  and  recoounittcd  -  •  llil 
amended  by  striking  out  the  proviso  to  the 

first  section  -      -      -      -      -     -  ITll 

debate  on  the  bill      -      -      -      -  -ITU 

an  amendment  moved  by  Mr.  Blackledge, 

adopted  -  -  -  -  -  ■  lilO 
further  amended,  and  amendments  and  l»ll 

ordered  to  a  third  reading      -      -      -  im 
read  a  third  time  as  amended,  and  passed  -  ins 
returned  from  the  Senate  with  amendmenti  SM 
Senate  amendments  amended,  and  agreed  to  Un 
Convention,  a  project  of  a,  presented  to  Lord 

Hawkcsbufy  by  Mr.  Monroe  -      -     ■  tSBI 
Cookf  Mr.,  remtirks  of,  on  the  navy  appro^Ha- 

lions  Wl 

on  fortifications  and  guDboats  -  •  992,  lOtI 
on  arming  the  whole  body  of  militia  -  -  103f 
OD  the  Senate's  gunboat  bill  1079, 1101,11K 
speech  of,  on  the  same  bill  -  -  -  lOM 
remarks  of,  on  the  port«nd  harbor  bill  •  ISi 
on  the  embargo  memorial  -  -  •  -  'VTA 
on  the  Yazoo  memorial  -  -  •  •  llSf 
on  the  bill  to  increase  the  number  of  seamoi 
on  the  bill  to  extinguish  the  debts  -  •  IGW 
on  the  motion  to  hear  Judge  Story  -  •  lKt3 
on  the  resolution  touching  foreign  relations  IW 
on  the  supplementary  embargo  bill  -  •  10) 
on  Mr.  Qumcy's  resolntion  conctfning  the 

embargo       -      •      -      -      .     •  SCI^ 
Cooper,  George,  extra  compensation  grants  to  - 
Copper,  a  petition  from  New  Yoiit,  praying  an 

amendment  .of  the  law  on  the  imports. 

tion  of  -  -  -  -  -  .  -  >S 
Mr.  Newton  presented  a  bill  to  allow  the 

importation  of  old,  free  fOS  duty,  read 

twice,  and  committed  -  -  -  -  ISV 
ordered  to  a  third  reading  •     •  VA\ 

road  a  third  time,  and  passed  -  Kl* 
returned  from  the  Senate  vith  amendmenli  101 
said  amendments  agreed  to  -  .  ■  UK 
the  act  approved  -  -  .  -  .  tHf 
Courts  Martial,  Ac,  a  bill  concerning,  presentd, 

read  twice,  and  committed  -  -  -  ISX 
the  CommiUee  of  the  Whole  diacharged,  ud 

bill  recommitted  to  a  select  committee  •  ISK 
an  amendatory  lull  presented,  and  read  -  lil^ 
read  a  second  time,  and  committed   •     - 1^ 

debated  !75S,lWl 

ordered  to  a  third  reading  -  -  - 1711 
recommitted  to  the  Committee  of  the  Whole  ITS 

debated  l^M 

ordered  again  to  a  third  reading       ■  * 
road  a  third  time,  and  passed    -     -  '1*^ 
returned  from  the  Senate  with  emeDd- 

menti  .  ..  -  -  •  .-SW 
amendments  read,  and  ordered  to  lie  ftr 

consideration         -       ...  - 
further  consideration  postponed  -     -     -  *^ 
Credit  for  Duties,  Mr.  Dana  oflered  a  reuln. 

tion  relating  to  -  -  .  .  -  Iw 
Mr.  Newton  presented  a  bill  to  extend  lha 

term  of,  read  twice,  and  committed  •  ^ 
ordered  to  a  third  reading  -  •  *  '  m 
read  a  third  time,  and  puaed  -  - 
the  act  approved  ... 
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CrimM,  a  resolution  to  appoint  a  committee  to 
iniiuire  into  the  laws  to  punish  certain, 
wu  referred  to  the  Committea  of  the 

Whole  1007 

the  committee  discharged  -  22&I 
a  bill  was  presented  to  punish  certain,  read 

twice,  and  committed  -       -       -  1634 

the  bill  indefinitely  postponed  -  ■  -  S279 
Crodett,  Joseph,  deposition  ot,  in  relation  ^ 

Judge  Siebastian    -----  3784 
Crowninehield,  Mr.,  of  Massachusetts,  appeared, 

was  qualified,  and  took  his  seat  -  -  869 
remarks  of,  on  Mr.  Quiocy's  motion,  on  the 

President's  Proclamation  -  -  934,  936 
against  adjourning  the  House  from  Friday  to 

Monday  951 

on  the  motion  to  refer  the  Philadelphia  me- 
morial -  965 
in  reiriy  to  Mr.  Randolph  on  ttie  sune       -  979 
on  Mr.  Dana's  motion  relating  to  merchant 

vessels  1064 

on  the  Senate's  gunboat  bill      •      -  1069, 1088 
speech  of,  on  the  same      ...       -  1141 
remarks  of,  on  the  motion  of  inquiry  con- 
cerning the  duties  on  salt      -  1309 
remarks  of,  introducing  a  resolution  relating 

to  telegraphs  -  133S 
remarks  of,  introducing  two  resolutions  relat- 
ing to  drawbacks  and  embargo  -  -  1840 
on  supplementary  embargo  bill  1344, 1346,  1349 
on  the  embargo  memorial  -  1376 
on  the  Yazoo  memorial     -       -  -  1293 

on  the  resolution  relating  to  Gen.  Wilkinson  1365 
death  of,  announced,  and  resolution  there' 

on  3173,  2188 

Cumberland  Road,  Message  ftora  Um  Prendent  in 
relation  to  the,  referred  to  a  select  com- 
mittee  1647 

a  bill  in  relation  to,  presented,  read  twice, 

and  referred  1746 
report  of  the  Commissioners  appointed  to  lay 
out  the,  &C.   3746 

D. 

Dana,  Mr.,  objections  of,  to  refilling  a  bill  of  last 

session  to  a  committee  -  802 

remarks  of,  introducing  a  resolution  relating 
to  Revolutionary  pensions      -  804 

on  Mr.  Quiucy's  motion  relative  to  the  Ches- 
apeake  809 

on  the  .Navy  appropriatious      -      .      -  836 

on  Mr.  Quincy  B  motion  to  call  for  a  copy  of 
the  President's  Proclamation  -      •      -  937 

in  explanation  of  bis  molioq  relatingtomer- 
cbant  vessels  1065 

speech  of,  on  the  Senate's  gunboat  bill  1121, 1136, 

1166 

remarks  of,  on  postponing  the  Philadelphia 

memorial      -       -  -       -       -  1186 

on  the  motion  of  inquiry  relative  to  saltduty  1309 
on  the  resolution  relating  to  drawback  and 

embargo'  1341 
on  the  embargo  memorial  -  1376 
on  theresolution  relating  to  Gen.  Wilkinson  1338 
on  the  Mediterranean  Fund  bill  -  -  •  1339 
introducing  a  resolution  relative  to  credit  for 

duties  1332 

speech  0^  on  his  resolution  relating  to  Amer- 
ican seamen  .*.••--  1380 


Daua,  Mr.,  remarks  of — continued.  Pagaw 
raoarka  of,  on  the  Senate's  amendments  to 

the  salary  bill  1«M 

M  ttie  bill  to  ioerease  the  number  of  seamen  \4M, 

1499,  1603,  160S 
on  the  Military  Peace  Esti^dishment  -  -  1616 
on  the  standing  rules  -  -  -  -  1638 
on  removing  the  seat  of  Government  -  -  1571 
on  the  motion  to  hear  Judge  Story  -  -  1611 
on  the  bill  to  rapport  the  Military  Establish- 
ment  1636,168ft 

on  rappkmsntaiy  embargo  bill  1667,  1703.  17U 
on  the  bill  for  completing  the  south  wing  of 

the  Capitol  1994 

tpett^  of,  on  the  additional  army  biU  1991,  2053 
remarks  of,  on  the  title  to  said  bill     -      -  3061 
in  explanation  3080 
on  inquiry  into  the  conduct  of  Judge  Innes  3348 
on  referringtbe  Prerident's  Massage  relating 
to  British  land  claims    -      -      .      .  S36S 
Darby,  Ezra,  information  of  the  death  of,  and  res- 
olutions thereupon  •      -      •  -1633,1634 
Daviess,  J.  H.,  deposition  o^  in  relation  to  Judge 

Sebastian      -  3781 
Davis,  George,  deposiUon  of,  relating  to  foreign 

aggressions  ------  3304 

Davis,  Benjamin,  deposition  of,  relating  to  an  im- 

prened  seaman     •      -      •      •      •  SS09 

Dawson,  Mr.,  motion  0^  to  apptnnt  standing  con- 

mittees  788 

remarks  o^  on  Mr.  Quincy's  amendment  to 
his  resoloUon  reforring  the  Preeidottt's 

Message  796 

on  arming  the  whole  body  of  militia  -  -  1087 
on  his  resolution  to  increase  the  Army  and 

Navy  Un 

on  the  motion  to  recommit  the  report  in  the 

contested  election  of  Mr.  Key  -      -      -  1494 
on  the  bill  to  increase  the  nomber  of  sea- 
men    -      -      -      -        1498,  1603, 1604 
on  the  Military  Peace  Establishment  -      •  1614 
on  Mr.  Masters'  resolution  relating  to  the 

seat  of  Government  ....  150s 
00  the  resolution  to  purchase  arms  •  •  1661 
on  the  motion  to  hear  Judge  Story  -  -  1604 
on  the  bill  for  support  of  the  Military  Estab- 
lishment -  I6S8 
on  the  resolution  touching  forngn  relations  1040 
on  his  own  resolution  concerning  the  order 

of  bunnesa  16ST 

on  the  resolution  for  the  sale  (Latins  •  •  1697 
on  the  IhU  foff  proenrinr  a  train  of  artiUIery  176^ 

1789 

on  the  bill  antiioriung  an  additional  army  1689. 

1878 

on  Um  resolntion  respecting  Judge  Innea   -  1888 
on  his  motion  relative  to  adjournment       •  1848 
on  arming  tiiewhda  body  of  militia  -  -3190 
Dead  and  Wounded,  a  list  of  the,  on  board  the 

Chesapeake  ------  3817 

Dearborn,  H.,  (Secretory  of  War,)  outiine  of  a 

plan  by,  for  increasing  the  army    -      -  IMI 
Debentures,  a  bill  reported,  authorinng,  in  cer- 
tain cases,  read  twice,  and  referred  -      -  16S0 
Debtors,  a  committee  appointed  to  inquire  con- 
cerning imprisoned       -  I8S9 
a  bill  supplementary  to  the  aet  for  idicf  of, 
read  twice,  and  committed     -      -      -  146S 
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Dabti  to  Great  Brit«in,  Mr.  Lyon  tubmitled  4 
resolution  on  the  subject  of,  after  reqneM- 
iDg  Ihe  gaiieries  to  bo  cleared,  which  waa 
ao  Doiversally  opposed,  that  he  withdrew 
it  immediately      -  9S1 

Debts  of  the  United  Sutes,  a  bill  making  prow- 
ion  for  the  extingotahment  of  the,  read 
twice,  and  committed    -  '  ■      -      -  1S23 
aiBMided,  oiderad  to  lie  for  consideration  1861 

Stcatnr,  Commodore  Stephen,  correspondence 

of,  with  the  Secntuy  rf  the  Nawy  saiS,  23SI, 

8S83 

ZMesdemier,  L.  P.,  letters  from,  to  the  Secretary 

of  State,  detailing  Britioh  outrages  2897,  3301 
Dwha,  Mr.,  remarks  of,  on  the  Maryland  oon- 

tested  election  698 

■paedi  of,  on  Mr.  Bibb's  amendment  to  <itm 

report  on  the  same       ....  937 
remaib  of,  on  the  motion  of  inquiry  concern- 
ing the  salt  duty  1S09 

OD  the  Senate  amendment  to  the  salary  UIl  1464 
<ni  the  Military  Peace  Establishment  1S13,  IfilS 
Delioit,  a  letter  communicated  from  Governor 
Hull,  respecting  the  Indians  in  the  vicinity 
of,  which  was  referred  to  the  Committee 
on  Military  and  NaTal  Peace  Establieh- 

menu  1364 

n  memorial  from  the  inhabitants  of,  referred 
Id  the  Committee  on  PuUic  Lands  •      -  1619 
Bickiason,  John,  the  death  of,  announced  by  Mr. 

Eppes  1648 

IHiGomt,  the  Committee  of  Public  Lands  were 
instructed  to  inquire  into  the  expediency 
of  allowing  a  greater,  for  prompt  payment, 
to  purcbasera  of  public  lands  -  1838 
IMltrict  of  Columbia,  a  bill  from  the  Senate  to  re- 
vive and  continue  certain  causes,  &c.,  in 
the  district  court  of  the  ....  ifiSl 

iwd  twice,  and  ordered  to  a  IhM  reading  -  1664 
lead  a  third  time,  and  passed    -  1677 
the  act  approved      .....  2832 

■  ^tition  of  sundry  inhabitanU  of  the,  pray- 
ing the  repeal  of  a  certain  law,  was  refer- 
red to  thp  committee  on  the   ...  1838 
a  petition  relating  to  the  removal  of  slaves 
from  one  county  to  another  in  the,  was  re- 
farred  to  Uie  same  committee  -      -      .  1840 
a  petition  relating  to  promissory  notes,  Ao., 
referred  to  the  same      ....  1843 

a  petition  relating  to  the  coun^  tax,  refer- 
red to  the  same     .....  1867 

Mr.  Key,  from  the  oommittee  on  the,  made 
a  report  on  the  several  petitions  referred, 
which  was  read     -      -      -      ...  1901 
Doenments,  a  bill  to  authorize  tramunission  by 
mail,  rreeofpoitage,tocffitain,readtwic«, 
and  referred  ......  1897 

read  a  third  time,  and  passed    -  3066 
the  act  approved      .....  3863 

an  order  to  have  certain  copies  of,  hound  fer 
the  use  of  members      ....  3367 

Damestic  Menufectures,  tiie  Secretary  of  the  Trea- 
anry  was  requested  to  lay  before  the  House 
a  statement  of  the  tonoago  employed  in 
the  exportation  of  -       -       -       -       -  1370 

a  report  from  said  Secretary  in  reply  •      -  1483 
a  teaolittion  was  mbmitted  by  Mr.  Bibb,  that 
the  members  appear  at  lha  next  eeasion 
dothedin  SS83 


Domestic  Mann&ctures'— continued.  p||t. 
which,  meeting  with  opposition,  wu  witb- 

.  drawn   3^ 

Drawback,  the  Committee  of  Commerce  and  Mut- 
nfectorea  were  instructed  to  inquire  into 
the  expediency  of  allowing  further  time  to 
obtain  the  benefit  of      -      -      .     ■  UN 
Ducosler,  J.  B.,  (Consul  at  Malaga,)  letter  from, 
to  the  StKH-etary  of  State,  in  relation  to 
afiairs  at  Algiers   -      -      .      .     .  334; 
Dunn,  Thomas,  election  of,  as  Sergeant-at-Anni 
Dorell,  Mr.,  remarks  o^  on  the  Senate*s  gunboat 

biU  MM 

mnarka  of,  on  tha  motioD  to  hear  Jodga 

Story  1611 

remariu  o(  w  raising  ao  additiona]  army  -  1877 

E. 

Eiart  and  West  India  Trades,  inatmetions  to  ooi 

Ministers  at  London,  in  relation  to  the  •  tSH 
EatOHt  William,  a  letter  from,  recommending  the 

claim  of  Hamet  Caramalli     -      -     •  Wi 

copy  of  the  letter  of,  enclosing  the  menMnial 
of  the  said  Hamet  .  *  .      -      -     •  23tt 

a  letter  from,  to  the  chaiimao  of  the  commit- 
tee on  said  memorial     -      .      .     •  SSK 
Edwards,  Jesse,  election  of,  as  Aasiatant  Dooi* 

keeper  .      .      >      -  ...m 
Edwards,  Gideon,  and  Samuel  DQak,a  ivpnt  on 
the  petition  of,  referred  to  the  Commitlei 

of  the  Whole  IflTJ 

Elections,  appointment  of  the  committee  of     •  7)1 

sundry  documents  touching  the,  of  members, 
referred  to  said  committee     -      -     -  79( 

a  report,  in  part,  from  said  oommittee     -  SH 

another  from  the  same  -  .  -  •  lOSS 
EUicott,  Andrew,  letter  from,  to  the  Secntary 

Sute  !W 

Elliot,  Mr.,  remarks  of^  on  the  motion  to  elect 

the  standing  committees  by  ballot   -     -  791 

on  Mr.  Quin<r|r's  amendment  to  the  leedn- 
tion  referring  the  Prendent's  Mcesage  7M,7n 

on  the  motion  to  refer  the  Philadeli^  me- 
morial  ...W 

OD  the  lesolutioB  ralaliBg  to  Revohitioasiy 
aervttes      -      •      -      .      .     •  lOU 

speech  of,  on  the  Senate's  gmboat  bill     ■  UN 

speech  on  the  Tazoo  memorial  -      - 1283,1187 

on  the  resolution  relating  to  General  Wil- 
kinson  1810,1441 

concerning  foreign  relatioiM       •      -      -  IHI 

on  military  courts,  dtc.  -  -  -  - 1771 
Ely,  Mr.,  remarks  of,  <m  arming  the  militia  1064,1178 

on      PliUadelphia  momorial  -     -  - 

on  the  Maryland  contested  oleetioiis  . 

on  the  resolution  to  purebase  aruM  •  -i^ 
Embargo,  a  message  recommending  an,  endo- 

sing  sundry  doenments  -      •      .     -  UW 

Mr.  Randolph  ofiered-a  reeoIotiMi  to  lay  tn^ 
which  was  laid  on  the  tabic   -      -  • 

a  confidential  message  from  the  Senate 
with  a  bill  laying  an,  wbi<^  was  les^ 
three  times,  and  referred  to  the  Comniit-' 
tec  of  the  Whole  

reported  with  amendments,  whid  were 
agreed  to,  and  the  bill  as  amended  pssied  l»i 

copy  of  the  bill  as  amended,  and  sent  to  the 
Senate  for  coneurrenpe  - 

the  act  as  approved  ... 
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Swbtrgo — continued.  Pftg«- 
the  injunction  of  lecrecy  as  to  the  bill  and 

proceedings  thereon  removed  ...  1228 
the  Committee  of  Commerce  and  Manu&c. 
tares  were  instructed  to  inquire  into  the 
expediency  ofamendiog  the  act  just  passed, 
■0  aa  mors  afiectaally  to  prevent  uie  de- 
parture of  vessels  ....  -  1S40 
a  biQ  reported  fVonj  aud  rommittee,  aup^e* 
mentary  to  the  act  just  passed,  read  twice, 
and  referred  -       -       -  1244 

amended  by  the  Committee  of  the  Whole, 

and  reported  to  the  House     ...  1257 
agreed  to  as  amended,  and  ordered  to  a  third 

reading  1270 

read  a  third  time,  and  passed    ...  1271 
returned  from  the  Senate  with  amendments  1366 
the  act  as  approved  •      -      .      .      -  2815 
a  memorial  of  sundry  merchants  of  Phila- 
delphia, praying  an  exception  in  their 

favor  1278 

vrhich  after  debate  was  referred  to  the  Com- 
mittee of  Commerce  and  Manufacturtjs  -  1276 
report  from  said  convnittee  on  the  memorial  1384 
referred  to  a  Committee  of  the  Whole      •  1387 
Mr.  Newton  submitted  a  resolution  concern- 
ing the,  which  was  adopted,  and  a  biU 
forthwith  reported  to  amend  the  act  lay* 
ing  a,  which  was  twice  read,  and  com- 
mitted  1599 

the  amendatory  bill  amended     -       -       -  1651 
and  recommitted  to  the  Committee  on  Com- 
merce and  Manufactures        ...  1675 
leported  with  amendments,  which  werfl  read, 

and  ordered  to  be  printed      ...  1679 
Mad  a  second  time   -  1889 
ordered  to  a  third  reading  ...      -  169S 
read  a  third  time      .....  1698 
and  passed  1712 
returned  from  the  Senate  with  amendments, 
which  were  agreed  to,  except  the  7th, 
which  was  amended  and  agreed  to  -       -  1744 
the  act  approved       -       -       -       - '     -  2839 
a  resolution  oifered  by  Mr.  Livermore  to  re- 
peal the  several  acts  laying  an,  negatived  1854 
Mr.  Campbell  submitted  a  resolution  au- 
Ihoriaiig  the  Prasident  to  snqtend  the, 
in  a  certain  event,  which  was  referred  to 
the  Committee  of  the  Whole  •      -      -  3065 
a  debate  on  said  resoludon       -  3083 
Mr.  Qnincy  ofiered  a  resolution  relating  to 

the   8070 

which  was  referred  to  the  Committee  of  the 

Whole  -       -   2080 

a  petition  of  sundry  inhabitants  of  Massa. 
chosetts  on  the  subject  of  the,  referred  to 

the  same  3188 

a  biU  from  the  Senate  authotudng  the  ras- 
penMOn  of  the  several  acts  laying  an,  on 
certain  conditions,  was  read  twice,  and 

committed  2189 

read  a  third  time,  and  passed    -  8845 

the  act  approved   8859 

a  bill  from  the  Senate,  in  addition  to  the 

act  laying  an  .  .  -  -  .  3346 
read  twice,  and  committed  ...  3363 
bUldiMrassed  and  amended  -  88A9 

AsoQMioii  resumed   3263 

■ordered  to  a  third  rsading  as  amended      •  3367 


Embargo— continued.  Pag6> 
returned  from  the  Senate  with  amendments 

to  the  amendments,  which  were  agreed  to  8S75 
the  act  approved  ------  3870 

Emperor  of  France,  a  Message  from  the  Pren. 

dent  communicating  a  decree  of  the      .  1848 
Entry,  Mr.  D.  R.  Williams  offered  a  reeolatkm 
concerning  reciprocity  o&  to  vessels,  which 
was  agreed  to  1841 
Bppes,  Mr^  remarks  ot,  on  the  Navy  appropiia. 

tions  819, 846 

on  the  Philadelphia  memorial  -  976 
on  the  resolution  relating  to  Kevolutionary 

serviees        ....        1011, 1018 
on  iba  leiohition  fbr  arming  the  militia     -  1030, 

less,  1039,  1048 
on  the  resolution  relating  to  General  Wilk- 
inson   -  141S 
on  bis  own  resolution  to  edl  on  the  Presi- 
dent for  any  information  in  bis  poesessiou 
touching  a  comlnuation  for  dismembering 
tiie  Union     -      -  .  -      -      -      -  1469 
on  tiie  stantUng  rules        .      -      .      •  1630 
on  removing  the  seat  of  Government   1661,  1678 
in  replytoMr.Gardenieronthesame  subject  1676 
on  tiie  motion  to  hear  Judge  Story    -      -  1608 
on  the  bill  to  support  the  Military  Establish- 
ment   -      -      •       1687, 1629, 1631, 1688 
remarks  of,  introductory  of  a  resolution  in 

honor  of  the  memory  <tf  John  Dickinson  1648 
on  the  bill  for  completing  the  south  wing  of 

the  Capitol  IV7B 

speech  of.  on  the  additional  Army  bill  -  8038 
in  reply  to  Mr.  Randoltdi  -  8048 
remarks  o£  on  the  bill  to  relinquish  the  Bat- 

tnre   2253, 2256 

on  referring  the  President's  Message  relating 

to  British  land  claims     -  3368 
on  suspending  the  non -importation  acf      •  2383 
on  the  resolution  relating  to  home  manufac- 
tures SS84 
Erie,  the  Committee  of  Commerce  and  Manu&fi- 
tures  were  instructed  to  inquire  into  the 
expediency  of  extending  to  the  revenue 
districts  on  Lake,  and  within  the  State  of 
Ohio,  the  provuions  of  the  act  to  extend 
jurisdiction,  &c.,  Ac     -  1781 
Erskine,  Mr.,  correspondence  of,  with  the  Secre- 
tary of  State        -      8550,  2551,  2568,  8683 
Evans,  Oliver,  a  bill  for  relief  o(  presented,  read 

twice,  and  committed    -      -      -      -  lOM 
reported,  and  ordered  to  a  third  reading     -  1884 
read  a  third  time,  and  passed     -      -      -  1400 
Exports,  a  report  from  the  Treasury,  with  a  state- 
ment of,  ordered  to  be  printed        -     _  -  1716 
Extra  Services,  resolutions  allowing  to  certain 

officers  of  the  House  compensation  for   -  3381 

F. 

Fees  and  Emoluments,  the  Secretary  of  the  Trea- 
sury was  dbvcted  to  report  to  next  session 
a  statement  of  the,  received  by  collectors, 

Ac       . '  2874 

Finances,  a  report  of  the  state  of  the  -  -  371S 
Findl^,  Mr.,  remarks  of,  on  the  motion  ^ 

point  standing  oommittees     '      ;      '  ™' 
speech     on  the  Maryland  contested  aleo* 
tkm  8t» 

on  the  nsoliition  relating  to  Genoal  Wilk-  

inaui  
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Kndlay,  Mr^  remarks     on  th«  M iUtir;  Peace 

EBtabUshmeot  I5S1 

m  eoDrts  martial,  &c.  •  -  -  •  1741 
■peech  of,  on  the  additional  Anny  bill  -  I88I 
on  armug  Uie  militia  -  -  8181,3194 
on  the  Senate  bill  authoriiinff  a  conditional 
•napeiuion  of  the  embar^fo  -  2224 
TiA,  Mt^  remarks  of,  on  Mr.  Qoincy'a  motion 

relating  to  the  Chesapeake  -  816 
the  NaT;  approprjaliona  -  -  833,  841 
on  the  Maryland  eonteated  eleetioii  -  -  888 
rai  the  Philadelphia  memorial  -  -  973,1186 
OB  arming  Uie  militia  -  -  1081,  1037 
OB  Uie  SeDate'a  gunboat  bill  1088,  1108,  1131 
on  the  reaolutiun  relating  to  General  Wilk- 
inson   -  1316 

■peech  of,  on  the  same  ....  1413 
teawrks  of,  on  the  bill  for  support  of  the  Mili- 

taiy  Esublishment      -      -      -  -1631 
^eeeh  erf;  on  courts  martial      -        1748,  176S 
on  the  easpension  of  the  embargo     •  -3110 
remarks  of,  on  the  use  of  Judge  Innes     -  3348 
on  the  President's  Message  relating  to  Brit* 
iah  land  claims      .....  3363 
Fonign  Armed  Veascts,  Mr.  Dana  laid  on  the 
table  a  resolotion,  to  provide  a  force  saf- 
ficient  for  the  eipnision  ol^  from  onr  ports 
and  harbors  -  '904 
Fweign  Coins,  a  report  from  the  Treasury,  re- 
lating to  the  currency  of       ■      -      ■  1470 
Torugn  Potentates,  a  committee  was  appointed 
to  inqnire  eoncerning  the  fact  of  any  offi. 
car  of  the  United  States,  dtil  or  military, 
receiving  money,  office,  Ac,  ftom  any    -  1496 
Tordgn  Relations,  a  resolotion  was  adopted  ro- 

S nesting  such  information  from  the  Prcsi' 
ent  as  he  may  deem  pn^r  touching  our  1640 
a  Message  from  the  Prewdcnt  giving  the  in- 
formation desired   .....  1693 
•  resolution,  by  Mr.  Quincy,  asking  further 

information  on  the  subject,  negatived     -  1693 
nnother  resolution,  by  the  same,  to  remove 

the  injunction  of  secrecy,  &.c.,  adopted  .  1694 
mother  resolution,  requesting  certain  infor* 

mation,  negatived  1838 

on  motion  of  Mr.  Randolph,  a  comroitteo 
was  appointed  to  ask  information  of  the 

Prewdcnt  1884 

a  report  from  said  committee     ...  1887 
B  Message  from  the  President,  with  sundry 
documents  touching,  referred  to  the  Com- 
mittee of  the  Whole     -      •      -  -1888 
a  Message  from  the  President,  with  a  letter 

from  the  Secretary  of  State  respecting    -  1895 
a  Message  from  the  President,  recommend- 
ing certain  papers  to  be  made  public      .  1897 
a  Message  from  the  President,  with  sundry 

documenu   3337 

Fortifieationa  and  Gunboats,  two  resolutions  re- 
ported by  the  committee  on  aggressions  -  985 
the  resolutions  agreed  to,  and  a  bill  ordered  1001 
a  bill  reported  for  fortifying  ports  and  bar* 
bon,  and  building  gunboats,  read  twice, 

and  committed  1003 

(See  Gunboat«,  and  PorU  and  Horbon.) 
FMts,  &C.,  the  President's  Message  in  relation  to 
the  cession  of,  by  South  Cardina,  was  re- 
Jened  to  ttie  Committee  of  the  Whole  -  10»7 


Pox,  Charles  James,  correspondence  o(  with  Mi. 

Monroe        ....  UCT,!M7( 
with  Messrs.  Monroe  and  Pinkney    -     -  WS 
Frauds  in  Land  Warrants,  Mr.  Rooilolph  gite 

notice  of  an  intended  motion  respecting  -  2861 
an  explanation  from  Mr.  R.,  and  retraction 
of  the  charge  of    .      -      -  tM 
Frigate  Chesapeake,  account  of  the  damage  done 

to,  by  the  Leopard        ....  tXR 
copy  of  the  log  book  of  the       ...  tin 
Frigates  and  other  Vessels,  a  resolution  reported 
for  the  speedy  equipment  of  the,  and  tc- 
ferred  to  the  Committee  of  the  Whtde  -  ItK 
a  bill  from  the  Senate  for  •qQipmeot  irf  the  SSI 
read  the  first  time    -      -      -      .     ■  SXT 
further  conuderation  postponed  -      -     ■  sni 

G. 

Gaott,  Rev.  Doctor,  election  o^  by  the  Senate,  is 

Chaplain,  announced  to  the  House       •  Dt 
Gardenier,  Barent,  remarks  of^  on  hia  motioa  to 

correct  the  Journal,  dec.        -      •     ■  8H 
on  Mr.  Quiu^'s  motiont  relating  to  dit 

Chesapeake  BIS 

speech  of,  on  the  navy  appropriations  -  B4T 
remarks  of,  on  the  Maryland  contesud  elec- 
tion -  -  -  -  -  .  •  W 
speech  of,  on  fortifications  and  gunboats  981,  M 
remarks  of,  on  the  Senate's  gunbisat  bill  1076, 1101 
Bpeedi  of,  on  the  port  and  l^bor  bill  -  •  IIM 
remarks  of,  on  the  resolution  relating  to  Goi- 

eral  Wilkinson      -     1363,  1330,  1353,  WT 
speech  of,  on  the  same  subject  -      -  -ISO 
remarks  of,  on  the  motion  to  recommit  the 
report  in  the  case  of  Mr.  Key  - 
on  standing  rules,  ftr.      -      -      .     *  IStt 
on  removing  the  seat  of  Government  •  15^  ISH 
speech  of,  on  the  same  subject  -      -  •190 
remarks  of,  on  Mr.  Lewis's  reaolntion,  relat- 
ing to  the  scat  of  Government       -     -  ISH 
on  Mr.  Sloan's  motion,  renewed  by  BCr. 

Blount  isn 

on  the  bill  for  support  of  the  Military  Eittb- 

Itshment       -      -      -      -      .     .  Itn 
apeedi  of,  on  the  supplementaiy  embano 

biU  .Ifi63.nM 

Gardner,  Mr.,  remarks  of.  on  the  Senate's  pun- 
boat  bUI       -             .      -        1066,  INI 
on  the  Maryland  omitested  election   -  -VSi 
on  the  resolution  relating  to  Genoal  Wil- 
kinson  18* 

on  the  Senate's  amendment  to  the  salsiy  biU  IW 
on  the  Military  Peace  EsUblishment  ■     •  I>1* 
on  the  motion  to  hear  Judge  Stoi;    •     - 1"^ 
on  the  resolution  relating  to  post  mdt  in 
Georgia  .      .     .  tiM 

Gates,  Darius,  and  Mathew  Smith,  a  bill  for  lbs 
relief  o^  presented,  twice  read,  and  gsb- 
raitted  -      -      -      -  ...16(l 
ordered  to  a  durd  reading  - 
read  a  third  time,  and  passed    -      -     -  3lN 
Georgetown,  District  of  Columbia,  a  menional  ef 
the  mayor  and  dtiiens  of,  pmterfiiig 
againat  a  Iwidge  over  the  Potomac  river, 
was  referred  to  the  Committee  of  the 

Whole  -  8W 

Glen,  Thomas,  (an  impreesed  seaman,)  a  letter 
from,  to  the  Speaker,  was  referred  to  the 
Secretary  of  State  
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Goldsborough,  Mr.,  remarks  of,  on  the  Maryland 

contested  election  -       -       -  -12311336 
ou  the  resolution  to  remove  the  scat  of  Gov- 
ernment 1694 
on  the  bill  for  eztioguishiog  the  debts  of  the 

United  States  1597 

on  referring  tUe  Pennsylvftnit  refolu^oi  -  1681 
on  the  additional  embargo  bill   -      -      •  S360 
on  the  Senate  bill,  for  equipping  the  fri- 
gates, &c.  2269 

Oorernmentift  bill  for  the  support  of, for  the  year 
1808,  presented,  twice  read,  and  com- 
mitted  1229 

zeported  without  amendment,  which  was 

agreed  to,  and  ordered  to  a  third  reading  1468 
read  a  third  time,  and  paoacd  as  amended  -  1469 
returned  from  the  Senate  with  an  amend- 
ment, to  which  the  House  diragreed  -  1534 
the  act  approved  -  2824 
Mr.  Sloan  submitted  a  resolution  to  remove 

the  seat  of,  to  Philadelphia    -      •      -  1632 
a  motion  to  commit  the  said  rcsolatiou  neg- 
atived  1668 

Mr.  Maateri  oflered  a  leoolution  of  inquiry 
as  to  the  loss  or  gain  of  removing  the  seat 

of  1669 

which  resolution  was  withdrawn  -  -  1570 
Mr.  Sloan  withdrew  his  resolution,  which  was 

renewed  by  Mr.  Blount  -      ^       -       -  1670 
Mr.  Leniii  ofTereJ  a  resolution  that  it  is  inex- 
pedient to  remove  the  scat  of  -       -       -  1573 
a  bill  to  supply  a  deficiency  in  appropriations 
tor  support  of,  read  twice  and  commit- 
ted   2092 

ordered  to  a  third  reading  -  2363 
read  a  third  time,  and  paised    ...  5259 
the  act  approved       .....  2861 
G^y,  William,  extra  compensation  allowed  to  -  2381 
Uraydon's  Digest,  the  Clerit  ordered  to  fornish 

copies  of,  to  standing  committees    -  .961 
Great  Britain,  papers  concerning  our  relations 

with     .      -      -  -      .      -  3285 

a  Message  from  the  President  concerning 

n^tiations  with  -  -8336,2351 
plans  of  a  treaty  to  be  proposed  to  •  •  S365 
copy  of  a  Treaty  of  Amity,  dec.,  between  the 

United  States  and  3523 

additional  and  explanatory  articles  of  Treaty 

with   2565 

proposed  ftltemtions  of  the  Treaty  with     .  3648 
Great  Egg  Harbor  river.    (See  Light-house,  ^c.) 
Greenup,  Christopher,  letter  from,  to  Mr.  Rowan, 
enclosing  a  resolution  of  the  Kentucky 
Jjegislature,  relating  to  Judge  Innes      -  3760 
a  deposition  of,  in  relation  to  the  same      -  8766 
Griffin,  Qreenbury,  a  deposition  of,  relating  to  an 

impressed  seaman  .....  3306 
Grout,  Jonathan,  a  memorial  of,  relating  to  tele, 
graphs,  was  referred  to  the  Secretary  of  the 

Treasury  1874 

Gunboats,  a  bill  from  the  Senate  to  construct  an 

additional  number  of  -  .  .  .  1019 
read  twice,  and  committed  to  the  Committee 

on  FortificationB,  Ac  1038 

reported,  witli  agreement  thereto  •  -  1083 
amended,  and  read  a  third  time  -  -  •1106 
passed  as  amended  -  1171 
the  act  approved      .....  2814 


H.  Page. 
Hamet  Caramain,  a  memorial  of,  referred  to  a 

select  committee   -  801 
a  report  thereon  referred  to  the  Committee 

of  the  Whole  ISIB 

a  copyofthe  report  of  said  Committee  -  8380 
Hamilton,  John,  (British  Consnl  at  Norfolk,)  cor* 

respondence  of,  with  Captain  Sinclair    -  381S 
Harrison,  William  Henry.   (See  Indiana  Ter- 
ritory.) 

Harrison,  Captain,  report  of,  to  the  c<dlectar  of 
Nor£>lk,  relating  to  British  outrages  in  the 

Chesapeake  Bay   8896 

Hattera,  the  Committee  of  Commerce  and  Man- 
ufactures were  discha^ed  from  the  con- 
sideration of  the  memorial  of  joomeymen, 
their  object  being  accompliuied  by  the 
non-importation  act  •  -  .  .  1660 
Hoge,  William,  of  Peonsylvania,  appeared  as  a 

member,  was  qualified,  and  took  his  seat  •  79(h 
Holland,  Mr.  remarks  of,  on  the  reeolution  relat. 

tng  to  Revolutionary  services  -  1014 
on  the  Senate's  gunboat  bill      .      .      .  1099 
on  the  Yazoo  memorial     ....  ijsi 
speech  of,  on  the  resolution  relating  to  Gen- 
era! Wilkinson  1807 

on  Mr.  Burwell's resolution  calling  on  Messrs. 
Randolph  and  Clark  for  papers,  or  infer- 
mation  in  their  possession  relating  to  Gen- 
eral  Wilkinson     -      -        1336,  1406,  HfiS 
remarks  of,  on  the  Senate's  amendment  to 

the  salanr  bill  1MB 

on  the  bill  to  increase  the  number  of  sea- 
men  1601 

on  the  Military  Peace  Establishment  •  1617 
on  the  motion  to  hear  Judge  Story  -  -  1603 
on  the  bill  relating  to  public  contracts ,  .  1618 
on  referring  the  Pennsylvania  resolutions  -  1661 

on  courts  martial,  &c  1810 

on  arming  the  militia       -       2177,  2169,  2187 
speech  of,  on  the  Senate  bill  authorizing  sus- 
pension of  the  embargo  -      .      -  -8810 
remarks  of,  on  Uie  bill  to  relinquish  the  Bat. 

ture   8867 

on  the  Senate  bill  to  equip  the  frigates,  &&.  3371 
Holland,  Lord,  correspondence  of,  with  Messrs. 

Monroe  and  Pinkney     -      -        3478,  8498 
Holland  and  Auckland,  Lords,  correspondence  of, 

with  the  same       -      -      -  3603,8684 
extra  official  communication  of  our  Minis, 
ters  to,  in  regard  to  the  Canada  trade    -  8686 
Home  Manufactures,  Mr.  Bibb  offered  a  resolu- 
tion in  relation  to  -      -      -      -      .  2284 
aflcr  a  short  discussion  on  it,  the  resolution 
was  withdrawn      -  8884 
House  of  Representatives,  members  in  attend. 

ance  at  the  meeting  of  the     ...  7SI 
members  of  the,  who  appeared  within  a  &w 

days  after   786, 800 

adjournment  of  the  -  8384 
Howard,  Mr.,  speech  of,  on  tho  Maryland  con. 

tested  election  917 

remarks  of,  on  the  resolution  relating  to. 

Judge  Inncs          -  1686 
speech  of,  on  the  additional  Army  bill       -  1918 
Howick,  Lord,  note  fi^m,  to  Mr.  Monroe  -      -  3286 
Howland,  Nancy,  deposition  of,  relating  to  an 

impressed  seaman  3810 

Humphreys,  S.  P.,  letter  from,  to  Captain  Jamei 

Barron  3816 
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Hanter,  Q«orge,  a  report  from  the  Sccretsury  of 
War  on  the  petition  of,  referred  to  the 
Committee  of  Ways  and  Means    -      -  1740 

«  bill  reported  for  relief  of,  read  twice,  and 
committed  1766 

•  bill  from  th«  Senate  to  the  iune  eflect, 
wu  read  three  timee,  and  pawed   -      -  8268 

I. 

Impeachment,  the  Committee  of  Ways  and  Means 
were  inttracted  to  inquire  what  provision 
ie  neceeaary  to  defray  the  expenses  arising 
from  the,  of  Judge  Chase      -  817 

■aid  committee  prerented  a  bill  making  pro- 
viaioQ,  &c,  which  was  read  twice,  and 
committed     -  1067 

reported  without  amendment,  and  ordered 
to  a  third  reading  1379 

read  a  third  time,  and  passed  ...  1409 
Importation,  a  bill  supplementary  to  the  act  to 

prabibH,  dec.  was  read  twice        -      •  1696 

read  a  third  time,  and  passed    -  1696 

ratomed  from  the  Senate  with  amendments, 
which  were  concurred  in       •      •      -  1676 

the  act  aprnvTed      .....  S834 
Imports  and  Tonnage,  the  Committee  of  Ways 
and  Means  were  directed  to  inquire  wbo- 
ther  and  what  allfrations  are  necessary  to 
the  act  for  collecting  duties  on      •      -  1663 

a  bill  to  amend  said  act,  presented,  read 
twice,  and  referred        ....  1613 
Inptesimen^  ins^ctions  to  Messrs.  Monroe  and 

Pinkney,  in  relation  to  •      -      -      -  Sfi40 
IndsmnificationB,  instructions  to  our  Ministers  at 

London,  in  regard  lo  .  -  >  -  3544 
Indiana  Territory,  a  letter  from  GoTernor  Harri- 
son, enclosing  certain  re^Iutions  of  the 
Legislative  Council  of  the  House  of  Rep- 
resentatives of,  relative  to  a  suspenston  of 
the  sixth  article  of  compact,  Stc,  was 
read,  and  referred  to  a  select  ennmittee  -  616 

a  petition  and  proceedings  of  a  meeting  of 
the  citixena  in  oppmition  to  the  resolu- 
tions mentioned  abore,  were  referred  to 
the  same  committee      ....  816 

said  committee  presented  a  report  in  part    -  920 

Mr.  Morrow  presented  a  petition  of  sundry 
inhabitants  of,  relating  to  slaves,  which 
was  referred  to  a  select  committee  •       ■  1331 

a  committee  was  appointed  to  inquire  into 
the  expediency  of  extending  the  right  of 
suffrage  in     -----       .  1434 

said  committee  reported  a  bill  to  that  effect, 
which  was  read  twice,  and  referred         -  1463 

reported  without  amendment,  and  ordered 
to  a  third  reading  -  1616 

read  a  third  time,  and  passed     ...  1617 

the  act  approved      .....  2834 

a  bill  to  change  the  boondaries  of  the  luid 
districts  in,  was  read  twice,  and  committed  1B46 

a  petition  of  sundry  inhabitants  of,  praying 
a  division  of  said  Territory  into  two  gov. 
emments,  waa  referred  to  a  select  com- 
mittee  1976 

said  committee  presented  a  report  thereon, 
which  was  agreed  to      -       -       .       .  3007 
Indian  Treaties,  a  bill  presented  to  cany  into  ef< 

feet  certain,  read  twice,  and  committed  -  1680 

ordered  to  a  third  reading  ....  IBOO  , 


Indian  Treaties — continued.  p^e. 
read  a  third  time,  and  passed    -  ms 

the  act  approved  tm 

Indian  Tribes,  the  proper  committee  were  in- 
structed to  inquire  whether  and  what  al- 
terations ought  tu  be  made  in  the  act  reg- 
ulating trade  with  -  -  -  -  -  IW 
a  Meaaage  from  the  Prendent  with  copies 
of  treaties  with  certain,  was  refemd  to 
the  Committee  of  Ways  and  Means  -  ISH 
Infirm,  Ac,  Officers  end  Soldiers,  a  committee 
was  appointed  to  inquire  whether  some 
provision  ought  not  to  be  made  for,  of  the 

army  m; 

said  committee  presented  a  bill  for  relief  o{, 

which  was  read  twice,  and  committed   -  1873 
bill  discuaaed    -  2STT 
the  Committee  of  die  Whole  rose,  reported 
progress,  and  were  refused  leave  to  lit 

again  JJTg 

Innea,  Harry,  Judge;  Mr.  Rowan  offered  a  reso- 
lution for  a  committee  to  inquire  into  the 
conduct  of    .       -       .       •       -      •  ISit 
which  was  ordered  to  lie  for  consideratioa  -  IBCO 
the  resolutibn  adopted,  and  committee  ap- 
pointed  lS8t 

said  committee  made  a  report  thereon  -  9I9T 
report  discussed  -  -  -  -  -  3147 
committed  to  a  Committee  of  the  Whole  •  ^ 
papers  relating  to  the  inquiry  aforesaid  •  STGO 
a  deposition  o^  in  relation  to  Judge  Sebts- 

tian  ret 

Invalid  Pensioners,  a  report  from  the  Secretary  of 
War  in  relation  to,  waa  referred  to  the 
Committee  of  Claims    ....  1741 
another  report  from  the  same,  on  the  same 

subject  ITK 

the  committee  presented  a  hill  concerning  tSU 
which  was  read  twice,  and  committed       -  1S46 
amended,  and  ordered  to  a  third  reading  -  UH 
read  a  third  time,  and  passed  as  amend^  •  HSl 
returned  from  the  Senate,  with  amend- 
ments, which  were  agreed  to  -      -     •  SlU 
Ui«  act  apraoved      -      -      .      •     •  3861 
Inventors,  the  Secretary  of  State  waa  directed  to 
lay  before  the  House  a  list  of,  to  wbon 
patents  had  been  granted       ...  1S6S 
Ipswich  Harbor.   (See  L^kt-ioiue,  4«>) 
J. 

Jackson,  John  G.,  of  Vir^ia,  appeared,  wu 

qualified  as  a  member,  and  took  his  seat  1(81 
Jay,  Sir  James,  the  memorial  of,  which  was  pre- 
sented at  the  last  session,  was,  on  motion 
of  Mr.  Nelson,  referred  to  a  select  com- 
mittee  MS 

said  committee  reported  a  resolution,  which 
was  adopted  -  -  -  - 
a  bill  was  presented  appropriating  a  sum  of 
money  to  be  placed  in  the  hands  of  tbs 
President  to  purchase  a  certain  invention 
of  the  memorialist,  which  waa  read  twie^ 
and  commKted  to  the  Committee  of  the 

Whole  lOlS 

Jay,  James,  a  memorial  of,  praying  the  liquida- 
tion of  a  Revolutionary  account,  vt^  on 
motion  of  Mr.  Fiak,  refeired  to  a  Mbct 
committee  -      -      -      -     -  171' 

said  committee  made  a  report  thereon,  whid 
waa  postponed  indefinitely     -     -     -  ^ 
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Jefienon  County,  New  York,  a  represenution  of 
the  inhabitants  of,  relating  to  defencea 
against  the  Indiana,  waa  referred  to  the 

Secretaiy  of  War  1406 

JeAnotiTille  Diatrict,  the  Committee  on  Public 
Lands  were  inatiucled  to  inquire  into  the 
ezpedieD<)y  of  annexing  tb«  tanda  eaat  of 
the  diatriet  of  Vincennea  to  th<      -      -  1470 
JohnaoD,  Mr,,  apecdi  of,  on  tba  Maryland  con- 
tested election       -  696 
on  the  Senate's  gunboat  bill      -      -  -1151 
remarks  of,  on  Mr.  Randolph*!  resolution  re- 
lating to  General  Wilkinson  -  1264 
on  removing  the  seat  of  Government  -       -  1541 
on  the  bill  for  support  of  the  Military  £a< 

tabliahment  1636 
Oft  the  supplementary  embargo  *biU  -  -  1660 
on  ooQits  martial,  &c.  -  1776 
on  the  Teaololion  relating  to  Jndge  Innoa  -  1886, 

S349 

speech  of,  on  suspension  of  the  embargo  -  $087 
Jooraal  of  the  Houm,  corrections  of  the    -    600,  805, 

1178,  1239,  1270 

Mr.  Randolph  offered  a  resolutioD  directing 
the  Clerk  to  compile  fer  the,  all  decinosf 
on  points  of  order  .  -  .  .  .  1047 
JoDmals  of  Congress,  a  bill  inthoiizing  the  pur- 
chase of  certain,  read  twice,  and  commit- 
ted  947 

reported   with   amendments,  which  were 
agreed  to,  and  ordrred  to  a  third  reading  956 

read  a  third  time,  and  passed     ...  955 
Jodictal  System,  a  bill  presented  in  further  addi< 
tion  to  the  act  to  amend  th^  read  twice, 
and  committed  to  the  Committee  of  the 
Whole  1470 

leported  without  amendment,  and  ordered  to 
a  third  reading  -       -       -  1717 

read  a  third  time,  and  paased     -  1723 

die  act  approved       -      •      -      -      -  2836 

K. 

Kalteisen,  Michael,  (Commandant  of  Fort  John- 
son,) a  letter  from,  to  the  officer  com- 
manding the  Bntisb  sloop  of  war  Driver, 
informing  him  of  the  President's  procla- 
mation   2292 

to  the  President,  eocloaing  the  insolent  an- 
swer of  that  officer       -  2293 
Kaakaskia*  the  Committee  on  Public  Lands  were 
instructed  to  inquire  into  the  expediency 
of  allowing  further  time  to  the  Commis- 
sioners of  the  district  of  -      -      '  -1600 
a  petition  of  sundry  inhabitants  on  the  sub- 
ject, was  referred  to  the  same        -      -  1601 
a  bill  to  continue  the  authority  of  the  Com- 
misNkners  of,  was  twice  read,  and  com- 
mitted  1846 

Kelly,  Mr^  remarks  of,  on  the  motion  to  post- 
pone the  Philadelphia  memorial     •      -  1187 
on  removing  the  seat  of  Government  -      •  1667 
on  the  bill  for  support  of  the  Military  Ea* 

tabliahment  1634 

on  referring  the  Pennsylvania  resolutions  -  1681 
on  the  bill  relating  to  public  contracts        -  1716 
00  bill  authorizing  a  detachment  of  militia  1770 
Ksy,  Philip  Barton,  a  petition  against  the  elec- 
tion 01^  was  nfiwred  to  the  Committee  on 
Elections  803 


1460 
1496 
1679 
1846 

1840 

817 

663 


Key,  Philip  Barton — continued.  Page, 
another  petition,  counter  to  the  prayer  of  the 

former,  referred  to  the  same    -  1058 
a  report  from  the  Committee  on  Elections, 

referred  to  the  CommiUee  of  the  Whole  -  1149 
said  report  was  discussed  - 
and  recommitted  to  the  same  committee 
an  amended  r^rtmade  -      -      •  • 
and  debated     ...  .  - 

a  resolution  declaring,  entitled  to  his  seat, 
♦        adopted  - 

remarks  of,  in  support  of  hb  motion  U  print 

the  memorial  against  the  Potomac  bridge 
speech  of,  against  the  bill  to  erect  the  a^ 

bridge  - 

on  the  contested  election  of  McCreery  and 
Barney        -      -      -      -  009, 1281, 1236 

remarits  of,  on  the  resolatien  relating  to  cer- 
tain crimes  -      -      -  1009 

speech  of,  on  the  Senate's  gunboat  bill      -  1146 

remarks  of,  on  Mr.  Bassett's  resolutions  re- 
lating to  public  contracts       ...  1467 

remarks  of,  introducing  bis  motion  to  appoint 
a  standing  committee  on  the  District  of 
Colombia     ......  1486 

on  a  motion  of  ihqniiy  into  the  Innniiation 
of  his  being  a  British  pensioneT     -  1493,  IS48 

speech  of;  on  the  motion  to  remove  the  seat 
of  Government  1S42 

remarks  of,  on  the  supplemental  embai^  bill  1706 

speech  of,  00  the  additional  ariliy  bill  -       -  2051 

on  the  resolution  authorizing  a  suspension 
of  the  embargo  2116 

on  tie  Senate's  bill  to  the  same  efiect       -  321 1 
King  of  Great  Britain,  proclamation  of  the,  re- 
lating to  deserters  from  his  naval  aerviee  2326 

L. 

Lachaise,  Auguste,  a  letter  from,  to  the  President 

ofthe  United  States       .       -       -       -  2779 
Iiandais,  Peter,  a  report  on  the  petition  of-      -  1229 
which  was  laid  on  the  (able      -  1231 
Lands  of  the  United  Stetes,  a  bill  supplemental 
to  the  act  concerning,  was  read  twice,  and 

committed  1067 

a  bill  from  the  Committee  on  Public  Lands 
authorizing  the  aale  o(  read  twice,  and 

committed  1601 

ordered  to  a  third  reading  .  -  -  -  1767 
read  a  third  time,  and  passed  -  -  -  1772 
returned  from  the  Senate  with  ameodmento  1858 
which  were  agreed  to       ...  -1872 

the  act  approved   2835 

(See,  also,  Tennaaee.) 
Latrobe,  B.  H.,  a  letter  from,  relating  to  the  south 

wing  of  the  Capitol      ....  790 
bis  letter  referred  to  the  Committee  on  Stand- 
ing Rules  and  Orders     ....  600 
Lear,  To^as,  a  latter  from,  to  the  Conaut  at  Mal- 
aga, on  the  subject  of  Algiers        -      -  2344 
letters  from,  to  Uie  Secretary  of  State  2348, 2849 
Learning,  a  committae  was  appmnted  to  inquire 
what  alterations  are  aecessary  in  the  sev. 
eral  acta  to  encourage,  Ac    -  921 
a  bill  presented  od  the  subject  of,  dec*  read 
twice,  and  committed     -  1741 
Labigarre,  Margaret  de,  a  petition  of,  stoting  a 
claim  to  a  part  of  the  Batture,  was  refer- 
red to  the  committee  on  the  bill  to  trans- 
fer said  BaUnre  2187 
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Lee,  RidiRrd  Bland,  a  bUl  preeented  for  relief  of, 

read  twice,  and  cominittetl     -       -       -  1771 
Lemoi,  M.  Ga;o«o  de,  letter  from,  to  D.  Clark, 

ID  relation  to  General  Wilkioaoo   •      -  2731 
Lemi,  Mr.,  speech  of,  on  the  Potomac  bridge 

biU       -      •  667 

lemeriu  of,  en  the  motion  to  remove  the 

■eat  of  QoTemment      -  1528, 1565 

on  offering  liia  own  reeohitton  on  that  sub- 

ject  157# 

on  the  bill  for  completing  the  soath  wing  of 

the  Capitol  1974 

Lewis,  Sarah,  deposition  of,  relating  to  an  im* 

pressed  seaman     -      -      -      .      .  S30S 
Library,  a  joint  lesolntion  from  the  SeDtte,  in  re- 
lation to  the  I67S 

the  resolution  agreed  to,  and  a  jmnt  commit- 
tee appointed        .....  J6S3 
l^ht-house  and  Buoys,  a  hill  from  the  Senate 
for,  at  the  places  therein-mentioned,  was 
read  twice,  and  committed     ...  1617 
reported  with  amendments,  and  committed 

to  the  Committee  of  the  Whole     -      -  1741 
ordered  to  a  tiiird  reading  -  1767 
read  a  third  time,  and  passed    ...  1771 
Umitadons,  a  committee  was  appointed  to  in- 
quire what  description  of  claims  against 
Uie  United  StatM  are  barred  by  the  stat- 
ute of   870 

seTcral  daims'  for  HoTolutionary  services 
were  referred  to  said  committee     -    902,  923 
Uvennere,  Gdward  St.  Loe,  of  Massaehatetts, 

appeared,  was  qualified,  and  took  his  seat  1063 
remarks  of,  on  the  snppiemental  embargo 

Ull   1247, 1250 

rem  ark  H  of,  on  the  motion  to  reject  the  Yazoo 

memorial   1278, 1294 

speech  of,  on  the  resolution  concerning  Gen- 
eral Wilkinson  1452 

remarks  of,on  the  standing  rtiles  -  -  1599 
speech  of,  on  the  sopplementsi  embargo  bill  1658, 

1698,  1709, 1710 
remarks  of,  on  the  orders  of  burineM  -      -  1677 
speech  of,  on  the  hill  relating  to  courts  mar- 
tial   1750, 1758 

remarks  in  explanation,  or  reply,  on  the  same  1754, 

1756,  1763 

speech  of,  introducing  his  resolution  to  re- 

Seal  the  embargo  laws         -      -      -  1850 
Er„  remarks  of,  on  the  resolution  for  arm- 
ing the  militia  I0S3 

on  the  motion  for  inquiry  into  the  salt  dutf  1209, 

1211 

on  the  resolution  relating  to  General  Wil- 
kinson  1366 

speech  of,  on  the  bill  relating  to  coarts  mar- 
tial  1733,  1760 

speech  of,  on  bill  for  arming  the  militia  2178,3194 
Looisiana,  a  petition  of  sundry  inhalritonts  of, 
praying  a  modificAtion  o(  the  laws  relat- 
ing to  claims ofland,  in  said  Territory,  re- 
fen«d  to  the  Committee  on  Fuhlie  Lands  1810 

copy  of  a  paper  on  the  commerce  of  -  -  3731 
Love,  Mr.,  speech  of,  on  the  navy  appropriationB  845 

speech  of,  on  the  Maryland  contested  elec- 
tion   898,  934 

remarks  of,  on  the  resolution  for  arming  the 
militia  10S2 

on  the  sapplementd  embargo  bOl      -      •  12A1 


Love,  Mr.,  remarks  of — continued.  Ptp. 
on  Mr.  BoTwell's  resolution  relating  to  the 

case  of  Gen.  Wilkinson  1336,  1346^  1409,UU 
speech  of,  on  the  same  aobject  -  - 1399,  i44S 
remarks  en  the  motion  to  remove  the  seat  «f 

Government  -             •      1633,  1963,  ISCT 
remarks  on  the  motion  to  heir  Judge  Btei;  1601 
speech  of,  on  the  biU  relating  to  courts  mar- 
tial  m 

speech  on  the  Senate  bill  to  suspend  the  em- 
bargo  -  SM 
lyOTe,  William,rommandttig  Brittdi  doopofwir 
Driver,  letter  from,  to  the  eommandant  of 
Fort  Johnson        .....  "OSi 
Lynch,  Thomas,  depoaition  of,  relating  to  an  un- 

Eressed  seaman     -       -              •      •  33H 
ir.,  remarks  of,  on  the  navy  appropria- 
tion*  Ml 

remaikson  introducing  a  residution  torepo- 

diata  the  debts  due  to  Gr««t  Britain  -  911 
on  the  Philadelphia  memorial  -  ■  -  971 
on  the  resolution  for  arming  the  militia  •  I03S 
on  the  motion  to  inquire  into  the  salt  dotjr  •  1111 
on  the  sDi^dunentary  embargo  bill  1S44,  lUC, 

1699 

on  the  resoIotiiHi  concerning  General  Wil- 
kinson     ....     1397,  1402,1456 
on  the  Senate  amendment  to  the  salary  bill  146i, 

m 

on  the  bill  to  increase  the  nomber  of  seamen  ISW 
on  Mr.  Sloan's  motion  to  remove  the  seat  of 

GoTornment  .....  1535,  IW 
on  Mr.  Masters*  reaohitioD,  on  the  same  sub- 
ject     -      -  ISO 

on  the -motion  to  hear  Judge  Story   •  -1663 
on  the  bill  for  npport  of  Uie  Military  Es- 
tablishment  1627,1638 

on  the  resolution  respecting  foreign  relationi  16t4 
on  referring  the  Pennsylvania  resolutions  •  1661 
on  the  bill  for  procuring  a  train  of  artillery  -  1769 
on  the  additional  Army  bill  -  •  -  UN 
on  the  bill  for  arming  the  militia  -  -  I'M 
on  the  case  of  Judge  Innes      -  ■  SttO 

M. 

Macon,  Nathaniel,  from  North  Carolina,  appear- 
ed, was  qualified,  and  took  his  seat  -     •  M 
remarks  of,  on  the  resolution  fbr  arming  Ibe 

militia  lOM^  »H 

on  the  Senate's  gunboat  bill      -      .     •  llM 
on  motion  for  inquiring  into  the  nit  dofy  • 
on  the  bin  to  fortiQr  ports  and  harlxvs     - 1^ 
on  the  Maryland  contested  election  -     -  ll^' 
en  introducing  a  reeidution  relating  to  pen- 
sioners -      -      •      -  .--IWl 
on  the  supplementary  embargo  bHI    •  13*5,  iJW 
on  the  resolution  relating  toGencra)  Wilkin- 
son  1864,  WW 

on  tiie  Tazoo  memorial  -  .  .  -  WW 
on  Mr.  Burwell's  reaolation  to  call  on  Messm 

Randolph  and  Clark  -  .  .  -  IWO 
on  Mr.  Baseett's  second  rexdation  idstioe 

to  public  contracts       -  - 
on  the  militia  bill      -      -      ,     .     -  !*» 
on  the  motion  to  recommit  the  report  on  the 

election  of  Mr.  Key  -  -  '  '  '1? 
on  the  bill  to  increase  the  number  of  letmni  149?. 

1498, 1«9 

on  die  Mflitsiy  Peaee  Eet^Iirimiettt  -  • 
on  the  standing  rules       -      .     .     •  U* 
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MtteoD,  Mr.,  remarks  of — continued.  Page, 
on  rexDOTizu;  the  semt  of  GoTemment  1539,  1573, 

J576- 

on  referring  tbe  PennBylvanui  reBoIntioiui  -  1681 
on  the  additional  Army  -  1873 

speech  of,  on  the  eame  subject  -  - 1934  1953 
speech  of,  on  the  bill  to  arm  the  militia  -  2179 
remarks  of,  on  bill  to  relinquish  the  Batture  2258 
on  the  Senate  bill  for  equipping  frigates,  &c.  2270 
on  bill  relating  to  invalid  officers  and  soldiers  2278 
on  resolution  to  dress  in  horn*  ntauufiictures  2283, 

2284 

Magruder,  Patrick,  elccUon  of  as  Clerk    -      -  785 
Maps,  the  Clerk  was  ordered  to  ftirnish  to  tbe  stand- 
ing committees  such,  as  they  may  require  9S1 
Marginal  jurisdiction,  instructions  to  our  Minis- 
ter at  London  in  relation  to,  on  high  seas  2543 
Marine  Corps,  a  resolution  to  increase  the,  was 

referred  to  the  Committee  of  the  Whole  -  lOOC 

and  agreed  to   -  147 1 

a  letter  from  tbe  Secretary  of  the  Navy,  stat- 
ing tbe  number  of  oflScers  and  men  in  tbe  1149 
Marine  Insurance  Company  of  Alexandria,*  pe- 
tition to  alter  the  style  of,  referred  to  the 
Committee  on  the  District  of  Columbia  -  1647 
Marion,  Mr.,  remarks  of,  on  the  Maryland  con- 
tested election  1231 

on  the  Yazoo  memorial     -  1290 
on  tbe  resolution  relating  to  credit  on  duties  1332 
on  the  Wilkinson  resolution     ...  I362 
on  the  reiolulion  to  purchase  arms    -      -  1681 
on  the  resolution  to  compensate  Capt  Pike  1659 
on  raferring  Uie  Pennsylvania  resolution*  -  1681 
on  the  bill  relating  to  courts  martial  -      -  1762 
on  suspending  the  non-importation  act      -  2281 
Marshals,  a  bill  making  additional  compensaUon 
to  tbe,  of  North  Carolina  and  Ptew  Jersey, 
was  read  twice,  and  committed      -       -  1379 
ordered  to  a  third  reading  -      -      .  -1696 
read  a  third  time,  and  pasacd    -      -      •  1613 
the  act  approved      .....  2834 
Maiyland  and  Georgia,  the  Committee  of  Com- 
merce and  Manufactures  were  instructed 
to  revive  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of    •      •      •  1843 
a  bill  to  that  effect  was  presented,  read  twice, 

and  committed      .....  1868 
a  bill  from  the  Senate,  on  the  same  subject, 

was  presented   2092 

read  three  times,  and  passed     ...  2137 
the  act  approved      .....  2852 
Masters,  Mr.,  speech  of,  on  Jbrtificatiou  and  gnn- 

boaU  993 
remarks  o^  on  the  Senate's  gunboat  bill     -  1077, 

1087,  1104 

on  the  bill  to  fortify  ports  and  harbors  -  -  1224 
on  motion  to  refer  a  petition  of  slave  importers  1 243 
on  the  bill  to  increase  the  number  of  seamen  1602 
on  the  standing  rules  ....  I6S9 
on  removing  the  seat  of  Government  -  1666, 1566 
on  his  own  resolution  on  that  subject  -  -  1569 
on  the  motion  to  bear  Judge  Story  -  -  1607 
on  the  bill  for  tbe  support  of  the  Military  Es- 
tablishment   1630,1632 

speech  of,  on  the  Senate  bill  to  suspend  the 

embargo  3J08 

on  the  bUl  for  arming  the  militia      •      •  3194 
Medilananean  Fund.   (See  Barbary  Pouwrs.) 
Meigs,  Return  J.,  and  others,  a  memorial  of, 

was  leferred  to  the  Committee  of  Clainur,  817 


Pag<t. 

Merchant  Yessels,  Mr.  Dana  oflered  a  ntobitum 

relating  to    •      -      -      -      -      -  1064 
which  was  referred  to  the  Committee  of  the 

Whole  106ft 

the  Committee  of  the  Whole  discharged,  and 

the  resolution  referred  to  select  committee  3137 
Message,  the  President's  annual,  received.  (See 
Senate  proeeedingn,  p.  14.) 
debate  on  referring  the  same     -  796 
a  confidential,  from  the  same     -  1063, 1216, 1869 
in  reply  to  a  resolution  asking  information, 

toncbing  treasonable  combinations  -      -  148S 
transmitting   further  papers,  not-  eomer 
found,  on  tbe  same  subject    ...  1564 
Messengers,  a  petition  of  tbe,  of  the  sevecal  de- 
partments, praying  additional  compenM- 
tion,  was  referred  to  the  Committee  of 

Ways  and  Means  817 

Michigan  Territory,  »  petition  of  sundry  French 
inhabitants  of,  praying  further  time  for 
making  entries  of  claims  to  bnd  in,  waa 
refored  to  the  Committee  on  Public 

Lands  1470 

a  bill  supplementary  to  the  act  regolatiiig 
grants  of  land  in,  was  read  twice  and  oom- 

mitted  1740 

read  a  third  time,  and  passed     ...  3376 
tbe  act  approved       .....  2874 
Middletown,  Connecticut,  the  Committee  of  Com- 
merce and  Manufecturea  woe  instructed 
in  relation  to  admitting  vessels  to  unlade 

in  tbe  distiiel  of  1840 

Military  Academy,  a  report  from  Colonel  Wil- 
liams in  relation  to  the  -  2808 
Military  Establishment,  a  resolution  reported  that 
it  is  expedient  to  increase  tbe,  and  refer- 
red to  the  Committee  of  the  Whole        -  1000 
a  bill  from  the  Senate  to  revive  and  continue 
Qie  act  to  fix  the,  and  to  extend  the  pro-- 
visions  thereof      .....  1628 
read  twice  and  committed        -      -      -  1684 
ordered  to  a  third  reading  -  1676 
read  a  third  time,  and  passed     -      -      -  1678 
the  act  approved      .....  2836 
a  bill  making  appropriations  lor  support  of 

the,  for  1808.  read  twice,  and  committed  -  1616 
debate  on  the  same   -----  1630 
Hilttary  Force,  a  bill  from  tbe  Senate  to  raise  an 

additional,  read  twice,  and  conunitted     -  1700 
reported  with  an  amendment    -      .      •  1771 


debated  and  referred  to  the  Committee  of 
m  Whole  

debated  and  amended  .... 

Committee  of  the  Whole  discharged,- and 
^  bill  committed  to  the  Committee  on  the 
President's  Message  .... 

reported  with  amendments,  and  referred  to 
the  Committee  of  the  Whole 

ordered  to  a  third  reading  as  amended 

the  act  approved  -  -  -  -  - 
Military  Land  Warrants,  tbe  Committee  on  Pub- 
lic Lands  were  instructed  to  inquire  into 
tbe  expediency  of  extending  the  time  for 
issuing  and  locating      ....  iB08 

a  bill  in  pursuance  thereof  presented,  read 
twice,  and  committed    ....  1538 

ordered  to  a  third  reading  -  1760 

read  a  third  time,  and  paased     .      -      -  1771 

the  act  approved   3843 


1640 
18il 


1843 

1840 
1861 
2840 
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Hilitatj  Pmm  EiuUMhinADt,  «  bill  from 

EJ«natfl  suppiementar;  to  the  act  fixing  a, 
read  twice,  and  eoBuoUtod     •      •      .  1383 
a  debate  on  the  aame       ....  1612 
Comniitteeof  the  Whole  diacharged,  and  tba 

bill  referred  to  a  aelect  committee  -  -  15S3 
reported  wUhoat  amendment,  and  committed 

to  the  Committee  of  the  Whole      -       -  1614 
the  Uommiltee  of  the  Whole  dieeharged, 
and  bill  committed  to  the  Committee  on 

Militaiy  Peneiona  1648 

reported  with  amendmeBta,  and  committed 

to  the  Committee  ttf  the  Whole     •  -1878 
peatponed  indefinitely       ....  2380 

Militia,  a  committee  appointed  to  inquire  what 
alteration  oughl  to  be  made  in  the  lawa 
relating  to  the      -      •      -      -      .  903 
Mr.  Randolph  offered  a  roeoluUon  to  urn 
the  whole  bodr  of,  reforred  to  the  Com- 
mittee of  the  Whole     -  lOOfi 
Mr.  Eppe*  offered  an  amendment,  limiting 

the  number  to  be  armed,  which  failed     -  1039 
the  reaoluUoB,  aa  offered  bj  Mr.  RandolfA, 
•greed  to      ......  1056 

a  bUl  preiented  to  arm  and  ei)aip  the  i^ioIa 

body  of,  read  twice,  and  committed  -  -  1901 
a  motion  to  eooeider,  failed       ...  3066 

bill  debated  2175 

ordered  to  a  third  reading  •  -  -  -2197 
read  a  third  time,  and  puaed     -      -  -2196 

the  act  approved   2860 

-  «  bill  to  amend  the  aereral  acte  more  afiect- 
ually  to  provide  for  the  national  defence  bj 
the,  wu  presented,  read  twice,  and  com- 
mitted  1270 

a  d^ta  im  the  bill  1609 

a  committee  was  appointed  to  inqoire  con- 
cerning the  pay  and  clothing  of  the      -  1497 
a  bill  authorizing  a  detachment  from  the, 

waa  presented,  read  twice,  and  committed  1719 
ordered  to  a  third  reading  ...  .-1770 
read  a  third  time,  and  paaaed    ...  1771 
returned  from  ttw  Senate  with  amendacnta, 
which  were  agreed  to    -      -      -      -  1871 

the  act  approved   2846 

the  President  transmitted  a  statement  of  the  1870 
Miller,  Samuel,  an  unfavorable  report  on  the  pe- 
tition of^  agreed  to  -      .-       -       -       -  1753 
Milnor,  Mr.,  remarka  of,  on  the  motion  to  refier 

the  Philadelphia  memorial     ...  966 
ronaifca  of,  on  the  Senate'a  ganboat  bill^  .  1068 
1063,  1066,  1068,  iVTO,  1160 
on  the  motion  to  postpone  the  Philadelphia 

memorial  •  -  -  •  -  -1185 
on  the  motion  to  inquire  coneeming  salt  duty  1810 
on  the  supplementary  embargo  bill  -  1363,  1653 
on  the  embargo  memorial  ....  1273 
on  the  resolution  relating  to  General  Wtl- 

kinson  1801,1367 

apeeeh  of,  on  the  motion  to  remove  the  seat 

of  Oovenunant  1549 

ranarkao^  on  refnring  the  Pennsylvania 

tesohitioiM  1680 

on  the  Senate  bill  to  equip  the  &igate«,  dtc.  2270 
Mint,  the  President  transmitted  the  annual  re- 
port of  the  Director  of  the      -      -      -  368 
a  bill  te  prolong  the  oontinuance  of  the,  at 
Philadelphia,  waa  twieaTatd^andeommiU 
tod  1434 


Mint — continued.  Pt^t. 

amended,  and  ordered  to  a  third  laading    -  ISN 

read  a  third  time,  and  passed    ...  igil 

the  act  approved  ..... 

sundry  papers  is  relation  to  Ae,  transmitted 
from  the  Treasury        .      -      .      .  ttH 
Miro,  Estevan,  a  letter  fVom,  to  Jadge  Srinstian, 

in  relation  to  General  Wilkinson  •  •  Sm 
Misaissippi  Territory,  ao  much  of  the  memorial  of 
the  Legiilative  Council,  dec,  of,  as  relates 
to  the  rerisal  and  amendment  of  the  acts 
regulating  grants,  A.c,  was  referred  to  the 
Committee  on  Public  Lands  -       -      ■  W 

a  committee  was  appointed  to  inquire  what 
alterations  are  necessary  in  the  act  to  ap- 
point an  additional  judge  in,  &c.,  -      -  M 

n  memorial  of  a  number  of  inhabitants  vS, 
lUting  sundry  grievances,  waa  referred  to 
the  same      -      -      -      -      -      -  M* 

a  representation  of  the  Legislative  Council, 
dec,  of,  on  various  matters,  referred  to  the 
same  ISO 

a  memorial,  praying  a  limitation  of  the  au- 
thority given  to  the  Governor  of,  referred 
to  the  Committee  of  the  Whole     -      -  3M0 
Monroe,  James,  inilxuctions  of  tiie  Secretary  of 

Stoto  to      3358,  8375,  2377,  2403, 3407,  MSS 

correspondence  of,  with  the  Secretary  of 
State  2441,  2442,  2444,  244.%  2446,2447,5451, 
2466,  2468,  2471,  2590, 2625,  2630, 2632,  S637, 

correspondence  with  Lord  Mnlgrave  2412,  WM 
correspondence  with  the  Right  Hon.  C.  J. 

Fox   3437,  2443,  *t» 

correspondence  wiUi  Mr.  Canning      3628,  MU, 
8633,  2636,  2642, 2663, 26« 

Monroe  and  Pinkney,  Messrs.,  corres^iondcnce  of 

with  the  Secretary  of  Stote    3452, 2470,  H74, 
2480,  8463,  2484,  2486,  2496, 3505, 2506,  m 
8539,  8645,  2554,  2560,  2o70.  2643, 26» 
correspondence  with  Lord  Howick      2479,  U4f 
correspondence  with  Lord  Grenville  -  * 
correspondence  with  Lord  Holland      2494,  tS*S 
correspondence  with  Lord  Auckland    3496,  ttU 
correspondence  with  Mr.  Canning      2644,  S(H 
Montgomery,  John,  speech  o(  on  the  Navy  ap- 

propriationa  -      .      •       -      .      -  811 
epeech  introductory  of  hia  reaolatioB  ccUtog 

to  certain  crimes   -      -       -      .     .  ION 
remarks  of,  on  the  motion  for  inquiry  inio 

the  salt  duty  UU 

remarks  o(  relative  to  the  Mediterranean 

fund  ISI* 

on  the  Maryland  contested  election  •  •  1^ 
on  the  auudemeotarT  embaigo  biH     1346,  \tS\, 

I668»lf« 

in  defisnce  of  Captain  Fika  •  -1^ 
on  the  bill  relating  to  cowti  maitial    1723. 1747, 

1768,1754,1811 

Ml  the  case  of  Judge  Inaca  .  .  -  2H9 
Morrison,  James,  statement  o£  in  retation  ts 

Judges  Innes  and  Sebastian  -  •  3^ 

Morrow,  Mr.,  remarks  of,  on  his  motion  to  letn 

arms  to  Ohio  1779 

Moeely,  Mr.,  speech  of^  on  the  additimal  Amy 

bill  1«T 

Mamford,  Mr.,  appointment  of,  in  place  of  Mr. 

Tbomaa,  m  the  Cunmittoe  oi  OonnHioe 

■ad  Maanfteinna  -      .     .     .  • 
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Hnade  Sbocdi,  >a  aMmoricl  of  sundry  penona 
praying  an  act  of  incorporation  for  the 

Burpose  of  opening  and  rendering  naviga- 
le  the,  was  referred  to  a  aetect  committee  676 
MeCormick,  Rev.  Mr.,  information  from  the  Sen- 
ate of  the  appointment  of,  as  Chaplain  -  86S 
HeCieeiy,  Mr.,  the  Committee  of  Elections  made 
report  in  ftvor  4tf  the  elediwi  of,  which 
wu  agreed  to       .      -      .      -      .  IS37 
lemarka  of,  on  Mr.  Qoiney'a  embargo  reW' 

lotion   2078 

HeParland,  Duncan,  a  memorial  of,  contesting 
the  seat  of  Mr.  Calpepper,  of  North  Car- 
olina, referred  to  Committee  of  Elections  801 
the  Speaker  present^  sundry  documents  rel- 
atiTo  to  the  daim  of,  to  a  seat,  referred  as 

■hove   869, 961. 1067 

a  report  fiom  die  Commtttee  of  Elections  in 

the  case  of  1804 

which  was  referred  to  the  Committee  of  die 

Whole  1206 

and  concurred  in  by  said  Committee  -  -  1270 
uid  by  the  House  1871 

N. 

Nanjomoy,  a  bill  to  change  the  name  of  tiie  dis> 

trict  of,  read  twice,  and  committed  -      •  8064 
a  bill  from  the  Senate  to  the  same  efieet    •  2246 
read  twice,  and  committed        ...  2262 
ordered  to  a  third  reading  -  2267 
read  a  third  time,  and  passed     -  8268 
Nalchezj^a  memorial  of  the  Mayor,  dec,  of;  pray- 
ing a  grant  of  two  lots  of  land  within  the 
limits  of,  fbr  public  purposes,  refeiTed  to 
tho  Committee  on  Public  Lands    .      •  067 
Naturalization  Laws,  a  committee  was  appointed 

to  inquire  into  the  -  1471 
a  bill  reported  by  said  committee,  read  twice, 
and  committed      .....  1871 
Naval  Monument,  a  bill  reported  remitting  the 

duties  on  a,  twice  read  and  committed   -  1019 
a  motion  to  amend  negatived,  and  htU  or- 
dered to  a  third  reading  -      -      .      .  1683 
returned  from  the  Senate  with  an  amend- 
ment  1744 

which  was  diaagreed  to     -      .      .      •  1746 
the  act  approved        ....  2648 
NarigatsoD,  a  bill  relating  to  the  seeuii^  of,  read 

twice,  and  committed    -      -      -      -  2168 
Vmwy,  a  bill  making  appropriations  fbr  support 

of  the,  for  1807,  read  twice,  and  referred  804 
wdeied  to  a  third  roading  ....  830 
nad  a  third  tune  .....  831 
and,  after  debate,  passed    ....  868 

the  act  approved  2813 

sundry  resolutions  relating  to  the,  preaeDted 

by  Mr.  Cook  963 

which  were  agreed  to  ...  •  966 
ft  bill  for  the  support  of  the,  fbr  1806,  was 

read  twice,  and  committed     ...  1496 
otdered  to  a  third  reading  ....  1586 
read  a  tbiid  time,  and  passed    ...  1638 
the  act  approved      .....  2651 
Navy  ARcnta,  a  letter  from  the  Secretary  of  the 
Navy,  with  a  statement  of  purchases  and 
supplies  made  by,  for  three  years   -      ■-  1005 
Nelson,  Mr.,  remarks  of,  on  Mr.  Qnincy's  motion 

relative  to  the  Ches^wake  -  -  -  812 
remarks  on  the  Potomac  bridge  bill    -   856,  868 


Ndson,  Mr.,  remarks  of— continued.  Page.' 
on  the  motion  to  refer  the  Ruladelphia  me. 

morial  970 
on  the  rcBolutkms  rdatiDg  to  Revolutionary 

services  -  1016 
on  the  bill  prepared  in  pursuance  of  said 

resolutions  -  2897 
on  Uie  Tes(4utioB  to  aim  the  militia  -  -  1034 
on  the  Maryland  contested  election  ISSl,  1888 
on  the  bill  to  increase  the  Navy  '  1606,  1607 
on  the  biH  to  arm  the  militia  ...  16IO 
on  the  bill  to  increase  the  Military  EatabHsh- 

ment  1518 

on  his  own  resolution  relating  to  Revolu- 
tionary pensions    -----  1766 
on  the  additional  MiHtaiy  ferre  -  1866 
on  the  Senate  Uil  to  authorize  a  suspension 
of  the  embargo     -      -      .      -      .  8381 
Newbniyport,  a  resolotion  to  estiAinBh  a  post 
road  from  Boston  to,  was  referred  to  the 
Committee  of  the  Whole      •      -      -  160S 
a  memorial  of  the  inhalntants  of,  prsymg 
permission  to  export  their  fish,  was  re- 

fen«d  1088 

New  Orleans,  a  Message  in  relation  to  the  pub- 
lic grounds  in  the  city,  referred  to  Com- 
tbittee  on  PuUie  Lands  ....  1740 
Newport,  a  memorial  0^  the  inhabitants  relathig 
to  the  defence  td,  referred  to  a  seleet  com- 
mittee   3064 

Newspapers,  a  resolution  to  ftiraish  three  to  each 

member        ......  784 

Mr.  Williams  offered  an  explanatory  resohi- 
tion  on  the  subject  of    -      -      -      -  798 

Newton,  Mr.,  remarks  of,  on  a  motion  to  refer  a 

bill  of  last  session  808 

on  Mr.  Quinsy's  motion  relating  to  the  Che** 

apcake  818 
on  the  navy  appropriations  .  .  -  888 
oVi  fortifications  and  gunboats  -  996 
on  the  resolulien  to  arm  the  n^litia  -  -  1029 
on  the  Senate's  gunboat  bill  -  -  -  1074 
on  the  supplemcntaiy  embargo  bill     1347,  1662, 

1696 

on  the  embargo  memorial  -  1877 

on  the  motion  topos^ne  the  supplemental 
embargo  bill  1369 

on  Mr.  Baasett'sresolntioni  relating  to  puh< 
lie  contracts  1469 

on  the  bill  to  increase  the  number  of  seamen  1497 

on  the  bill  to  extinguish  the  debts     -      -  1600 

speech  of,  on  the  supplementary  embargo 
bill  1668 

remarks  of,  on  Mr.  Quincy's  resolution  re- 
lating to  the  embargo    ....  8076 
'  on  the  Senate's  additional  embargo  bill     -  8360 

on  referring  the  Premlent'a  Mesaage  relat- 
ing to  British  land  claims      -  SS6S 

on  the  Senate  bill  to  authorize  the  Preudent 
to  dUFpend  the  non-importation  act  2281,  8888 
New  Yoric,  a  letter  from  the  Executive  of  the 
State  of;  enclosing  legislative  resolutions 
concerning  the  protection  of  their  city, 
was  read,  and  ordered  to  be  printed        •  7M 

on  motion  of  Mr.  Thomas,  the  papers  were 
referred  to  the  Committee  on  Ports  and 
Hartiom  800 

a  memorial  of  the  Mayor,  &c  of  the  city  o( 
on  the  same  subject,  reiened  -  817 
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Hew  York — continued.  Page, 
a  memorial  of  tfae  merdkanti  of,  relating  to 
the  embargo,  referred  to  the  Qommittw  of 
Commerce  and  Manufactiues  -      -      -  1508 
a  petition  of  sundry  citizens  of,  relating  to 
landa  ceded  b;  Georgia,  waa  referred  to  a 
Committee  of  the  Whole      -  16S0 
a  petition  representing  the  defenceless  state 
of  the  harbor  of,  referred  to  the  Commits 

tee  of  the  Whole  3138 

Nieholaa,  Wilson  Cary,  of  Virginia,  appeared, 

waa  qualified,  and  took  bis  aeat  •  -  903 
TCmarke  of,  on  the  motion  to  refer  tiie  Phila- 
delphia memorial  -  969 
on  arming  the  militia  ....  1063 
on  the  Senate's  gunboat  bill  -  .  .1 125 
OD  Mr.  Randolph's  resolution  relating  to 

General  Wilkinson  ....  1263 
on  bill  to  increase  the  Naval  Eetablisbmant  1505 
on  the  Military  Peace  EsUblishment  -  -  1520 
on  the  expense  attending  the  removal  of  the 

aeatof  tioremmmt      -      •      -  1670, 1694 
on  courta  martial,  Ac      -  1768 
apeech  of,  on  Uie  bill  relaUng  to  the  same  -  1817 
in  explanation  of  his  views  on  the  Army  bill  1948 
on  bill  toarm  the  whole  body  of  militia  2186,2187 
Non-importatioo,  the  Committee  of  Commerce 
and  Manufactures  were  instructed  to  in- 
quire what  amendmenta  were  neceaaary 

to  the,  act  1094 

(See,  also,  Importation.) 
a  bill  from  the  Senate  to  antnorize  the  Praai- 
dent  Ut  suspend  the,  act,  read  twicOf  and 
committed     ......  2282 

a  debate  on  the  said  bill     ....  2281 

which  was  indefinitely  postponed       •       .  2283 
Northwestern  Territory,  a  committee  appointed 
to  inquire  into  the  expediency  of  amend, 
ing  the  ordinance  for  government  of  the  960 
a  bill  presented  by  aaid  committee,  read 
twice,  and  committed    ....  1339 

O. 

Oceoqnan,  a  resolution  of  inquiry  whether  the 
mail  should  not  pasa  through,  inatead  of 

Colchester  1678 

report  from  the  Asaistant  Postmaster  Gene- 
ral in  reply  1689 

Officen  of  the  Navy,  a  memorial  of  the,  waa  ie< 

ferred  to  a  select  committee  -  1661 
a  bill  Bupplementary  to  the  act  providing  a 
Naval  Peace  Establishment  was  presented, 
and  ordered  to  lie  on  the  table        -       .  2261 
Ohio,  a  petition  of  sundry  inhabitants  of,  relating 
,        to  sole  of  lands,  was  referred  to  the  Com- 
mittee on  Public  Lands        -      -      -  1331 
a  petition  praying  a  modification  of  the  acts 
relating  to  public  lands,  refured  to  the 
Committee  of  the  Whole      -      -      -  14S4 
a  petition  praying  amendments  to  the  lawa 
relating  to  purchase  of  lands,  referred  to 
the  Committee  on  Public  Lands     -       -  1840 
a  petition  praying  a  reasonable  time  for  pay- 
ment, &c,  referred  as  above    -  2066 
Old  Topsail  Inlet,  a  resolution  of  the  Legislature 
of  North  Caroline  waa  presented  relative 
to  the  erection  of  a  tort  for  command  of 

tfae  bar,  &e.  at  1379 

Order,  a  reaolntion  mm  snbmittad  rdaling  to  vio- 

tationaof     ......  1679 


Pi«a 

Order  of  Bnaineaa,  a  reaolulion  in  relation  to  Iha^ 

waa  aubmitted      -      -      -      •     - 1614 
and  negatived  -      -      -      -  -  1678 

Orders  of  Council,  the  President  trmnamitted  cer- 
tain British,  referred  to  the  Committee  of 

the  Whole  1551 

a  copy  of  the  same    .....  333T 

Orders  and  Decrees,  a  resolutioa  submitted,  di- 
recting the  Secretary  of  State  to  transmit 
to  the  House  authentic  copiea  of  the  seve- 
ral commerdal,  which  have  been  iaauad 
by  Great  Britain  Mtt 

Orleans  Territory,  a  bill  reported  to  diretf  tfae 
mode  of  surveying  laud  in,  read  twice,  and 
committed     ...       ...  1B| 

a  resolution  of  the  Legislative  Council,  dec 
of,  proposing  an  amendment  of  tfae  ordi- 
nance for  Ike  government  ot,  was  referred 
to  a  committee      .....  ilK 

a  bill  authorizing  the  Governor  to  supply  va> 
canciea  in  ttw  Legislative  Council  o^  wai 
read  twice,  and  committed     -      -     •  S19T 

P. 

Pune,  Thomas,  a  representation  of,  stating  va- 
rious services,  and  praying  compensatiui 
for  the  same,  was  presented  and  referred 
to  the  Committee  of  CUima   -  1514 
PaikO)  Benjamin,  a  delegate  from  Iniliana  Terri- 
tory, appeared,  and  waa  qn^ified   •  -7911 
^tanC  Bight^  a  report  in  relation  to,  waa  made  VSt 
a  petition  of  sundry  citizena  of  Fttiladelphia, 
praying  a  renewal  of,  was  presented,  and 
ordered  to  lie  on  the  table       -       -      -  17M 
a  communication  from  A.  Boncberie  on 
granting,  to  aliens        ....  t7M 
Peace,  a  bill  from  the  Senate  for  the  praaervalion 

of,  in  our  porjta  and  hari>on    ...  1006 
read  twice,  and  committed        ...  lOlf 
pntgreaa  reported,  Ac      -       •      •     •  1944 
postponed  inde6aitdy      ....  StTf 
a  oonimittce  appointed  to  inqnire  into  the 
expediency  of  continuing  in  force  the  ad 
for  more  efiectual  preoervatioa      dec  - 
a  bill  from  the  Senate,  fbr  the  porpoee  stated  SI7I 
read  three  times,  and  paawd       -       -      -  SIR 
the.  aot  apwoved      -   '  -      -      •     •  W 
Pearl  Biver,  the  Committe*  an  PaUie  Lands 
were  inatraeted  to  inquire  into  tlje  expe- 
dient of  idlowing  additional  oompenaa- 
tion  to  the  Board  of  CmnmiMoDm  fer 
ascertaining  claims  to  land  west  of       •  W 
a  report  thereon  from  aaid  committee       •  I3M 
Pennsylvania,  a  petition  of  sundry  inhabitantiof 
Eria  county,  relating  to  treason,  dec  was 
referred  to  tbo  committee  on  that  satged  IM 
sundry  r«a(dotiona  of  theLegi8labD«o(pr»> 
posing  an  amendmentof  tbe  Constitotiea, 
were  presented  -      -     -  WW 

Pension  List,  the  Committee  on  RevolatiMiaiy 
Claims  was  instrncted  to  inquire  whether 
provision  ought  not  to  be  made  for  plaong 
persons  who  have  received  wounds  sub- 
sequent to  the  Revfdotionary  war,  on  the  W 
tte  Committee  of  Cluma  waa  instroeted  to 
'  inquire  into  the  azpedieiicrr  of  pladag  all 
thoao  now  on  the  Btate  Ii8ti.ia  eonia- 
qnenee  of  wounds  received  in  the  Baraln- 
tiooary  war  on  tho      ...     •  W 
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Per  centage,  the  Becretarie*  of  War  and  Navy 
were  reepecUvely  directed  to  report  an  ac- 
count of  merchandise  and  supplies,  and  on 
which  a,  had  been  paid  -  903 
Peter,  Robert,  and  others,  a  bill  authorizins,  to 
have  their  squares  and  lots  in  the  City  of 
Washington  sub-divided,  was  read  twice, 
and  coiritnittcd  -  1433 
Philadelphia,  a  memorial  of  sundry  merchants 
and  traders  of,  praying  a  repeal  of  the  act 
to  prohibit  importation,  was  prosentcd  and 

read  961 

BBd»  after  connderable  dehate,  ordered  to  lie 
on  the  table  •      •      -      -      -      -  982 

Phillipa,  John,  compeDsation  allowed  to,  for  eitra 

services        ......  S281 

Pike,  Captain,  a  committee  was  appointed  td  in- 
quire what  compensation  ought  to  be  mado 
to,  Ac  -      -      -  -      .      -  1659 

a  report  Uiereoo  from  said  committee  refer- 
red to  the  Committee  of  the  Whole       -  1767 
Pinkney,  WilKam,  letters  irom,  to  the  Secretary 

of  State         -       3666, 2676, 2677, 2680,2662 
(See,  alio,  Monroe  and  Pinkney.) 
Pitkin,  Mr.,  on  the  resolution  relating  to  military 

court*  -  1817 

on  the  resolution  of  inquiry  into  the  conduct 

of  Judge  Innes  1860 

on  appointing  a  committee  to  impeach  Judge 

Bruin   2069 

on  the  Senate  tnll  for  equipping  the  frigates, 

&c   2271 

Plymouth,  Maasachusetts,  a  memorial  of  the  in- 
inhabitants  of,  praying  permlsuon  to  ex- 
port their  fish,  was  referred  to  the  Com- 
mittee of  tho  Whole      ....  1938 
Plymouth,  North  Carolina,  a  bill  to  make,  a  port 

of  entry,  read  twice,  and  committed       -  2064 
a  IhH  from  the  Senate  to  the  same  e0ect     •  2246 
read  twice,  and  committed     -  82SS 
ordered  to  a  third  reading  -  2267 
read  a  third  time,  and  paased     -  2277 
the  act  approved       .....  2867 
Plymouth  Harbor.    (See  Ligkt'hottte,  See.) 
Poindexter,  George,  a  delegate  from  Mississippi 

Territory,  appeared  and  was  qualified     •  783 
remarks  of,  on  his  resolution  for  impeach- 
ment of  Judge  Bruin     -      -      •  .2069 
Punt  Judith,  a  IhU  to  wect  a  light-house  on,  was 

read  twice,  and  committed  -  1470 
ordered  to  a  third  reading  -  -  -  -  1S24 
read  a  third  time,  and  passed     .       -       .  1638 

the  act  approved   2826 

Porter,  David,  a  petition  of,  in  behalf  of  the  offi- 
cers of  the  Navy,  praying  a  remission  of 
duties  on  a  monument  imported  from 
Italy,  was  referred  to  the  Committee  of 

Ways  hnd  Means  960 

Porter,  Mr.,  remarks  of,  on  presenting  a  memorial 

on  the  subject  of  the  embargo        •      •  1373 
Portiand,  Maine,  a  committee  waa  appointed  to 
inquire  into  the  expediency  of  authorizing 
the  President  to  exchange  the  site  of  the 
fortifications  near,  for  other  lauds  more 

suitable  1939 

a  bill  was  reported  by  sud  committee,  giving 

authority,  tec,  read  twice  and  committra  3066 
read  a  third  time,  and  passed  -  SS77 
returned  from  the  Senate,  with  amendments  3375 


Portland,  Maine— continued.  Page, 
which  were  agreed  to       -  -  2277 

tiie  act  approved      -  2867 
Porta  and  Harbor^  a  bill  for  fortifying,  read  twice  1324 
ordered  to  a  third  reading,  and  same  day  read 

a  third  time,  and  passed  -  -  -  1228 
returned  from  the  Senate,  with  amendments  1S96 
which  were  agreed  to  -  *  -  -  -  -  1333 
a  Message  from  the  President  relatii/g  to,  was 

referred  1870 

the  committee  discharged  -      -      -      -  S£60 
the  act  approved      -      .      .      .      .  S81& 
Pqst  Office  and  Post  Roads,  a  resolution  was  auh- 

mitted  for  a  committee  to  inquire  what 

amendments  are  necessary  to  the  laws  es* 

tabliahing     ......  795 

the  resolution  agreed  to,  and  a  committee 

appointed      ......  799 

petitions  on  the  subject  of,  were  referred  to 

a  select  committee  -  1767 
a  bill  in  relation  to,  was  reported  to  the  House  2066 
Post  Roads,  a  letter  from  the  Postmaster  General 

on  the  subject  of  new,  was  referred  to  the 

Committee  on  Post  Offices  and  Post  Roads  863 
a  bill  to  alter  and  establi^  certain,  was  road 

twice,  and  committed  ....  1628 
ordered  to  a  third  reading  -  8067 
read  a  third  time,  and  passed  ...  2063 
a  resolution  relative  to,  in  Georgia,  submitted  2246 
agreed  to,  and  a  committee  appointed  -  •  3247 
a  Mil  to  establish  certain,  in  Georgia,  waa 

read  twice  -  2361 
read  a  third  time,  and  passed  -  -  .  •  8363 
returned  from  the  Senate,  with  amendments  3369 
which  were  agreed  to  -       -       -       -       -  3367 

the  act  approved   2860 

Potomac,  petitions  for  and  against  a  bridge  over 

the,  were  referred  to  a  select  committee  •  803 
a  bill  from  said  committee  for  erection  of  a 

hridge,  read  twice,  and  referred  -  -  816 
debate  on  the  bill  -  '-  -  -  -  866 
bill' read  by  sections  -  -  •  -  -  -  960 
amended,  and  ordered  to  a  third  reading  -  960 
recommitted  -  964 
reported,  with  sundry  amendtnenta,  and  re- 
ferred to  the  Committee  of  the  Whole  •  960 
ordered  to  a  third  reading  ....  1008 
read  a  third  time,  and  passed  .  -  -  1006 
returned  from  the  Senate,  with  amendments  1496 
which  were  agreed  to  -  ...  '1513 
the  act  approved  .....  S819 
Power,  T.,  extract  of  a  letter  from,  on  the  subject 

of  General  Wilkinson  ....  1358 
correspondence  of,  with  tho  Baron  Carondo- 

let,  on  the  same  subject  -  3799,  2801 

Pratt,  James  Roe,  deposition  of  rdating  to  im- 

J tressed  seamen     .....  2308 
.   ohn,  deposition  of  relating  to  impressed 
seamen  -      -     '  •      -      -      •      -  8306 
Privileges,  Mr.  Lyon  oBcred  a  resolution  concern- 
ing      '-  1669 

Proclamation,  a  copy  of  the  President's,  inter- 
dicting our  barbon  and  waters  to  British 
armed  vessels,  dec.  ....  947 
Protestant  Episcopal  Church,  of  Alexandria,  the 
petition  of  tfie,  praying  an  act  of  incorpo. 
ration,  was  refonvd  to  a  select  committee  1316 
said  committee  reported  a  hill  to  incorporate 

tb^  which  wat  read  twice  and  committed  istt 
the  committee  discharged  ....  1840 
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Public  Arms,  an  act  aathorizing  the  sale  of  -  2649 
Public  Buildings,  a  report  of  the  Surrryor  of, 

was  referred  to  a  committee    -  187D 
a  bill  making  appropriations  for,  Ac,  wai 

presented  and  read       .      -      -      _  1973 
the  biU  recommitted  -      -  -      -  |S76 

read  a  second  time,  and  or^red  to  a  third 

reading  -  3361 

blanks  filled,  and  bill  reported  to  the  House  3373 
amended,  and  ordered  to  be  read  a  third 

time  as  amended   2273 

read  a  third  time  as  amended,  and  passed  -  3377 
returned  from  the  Senate  with  amendments, 

and  agreed  to       .....  3279 
the  act  approved      .....  3870 
the  Sorvejor'a  reiwrtonthestateof  Oe,  27S3,S749 
report  of  a  committee  on  the     .      -      -  3790 
Public  Contracts,  an  act  in  relation  to      •      -  3863 
Public  Debt,  the  Secretary  of  the  Treaaurj  traiU* 

mitted  a  statement  of  the      -      -      -  3126 
Public  Information,  transcript  from  the  Royal 
Gazette  of  St.  John's,  New  Brunswick, 

giving   3397 

Public  Lands,  appointment  of  the  Committee  on  791 
the  said  committee  directed  to  inquire  into 
the  expediency  of  laying  off  certain,  in 
Louisiana  Territory,  into  sections,  Ac, 
and  granting,  to  settlers        ...  796 
same  in  relation  to  Orleans  Territory        -  799 
also  to  inquire  into  the  expediency  of  mak- 
ing  further  provision  for  the  sale  of,  re- 
served for  the  dispontion  of  Congress     -  854 
a  bin  in  pursuance  of  the  last  reaolutioa  waa 
reported,  read  twice,  and  referred  to  the 
Committee  of  the  Whole      -      -      -  1084 
reported,  and  ordered  to  a  third  reading     -  1615 
read  a  third  time,  and  passed     ...  1617 
returned  from  the  Senate  with  amendments, 
which  were  agreed  to     -       -       -       -  1676 
PnbUe  Printer,  the  Clerk  of  the  Hoase  was  au- 
thorized, under  the  direction  of  the  Speak- 
er, to  make  an  arrangement  with  the,  to 
expedite  the  printing,  &c.     ...  1901 

Q. 

Qnincy,  Mr.,  remarks  of,  on  referring  the  Presi- 
dent's Message     .....  795 
remarks  of,  in  explanation  of  his  proposed 
amendment  to  the  first  resolution  of  ref- 
erence  797 

speech  of,  on  his  resolution  of  inquiry  into 

the  affur  of  the  Chesapeake  -  -  605,  814 
remarks  of,  on  the  Navy  appropriation  bill  818, 

830,  824,  838 

on  the  Maryland  contested  election  -  •  898 
speech  of,  on  the  same  subject  ...  906 
remarks  of,  introductory  of  his  resolution  to 

ask  for  a  copy  of  the  Proclamation  -  -  924 
in  reply  to  objections  to  the  same  -  •  925 
on  fortifications  and  gunboats,  987,  993,  998,  1000 
on  the  resoluUon  relating  to  certain  crimes  -  1009 
on  the  resolution  relating  to  Revolutionary 

officers  and  soldiers  -  -  -1011,1013 
on  the  resolution  for  arming  the  militia  -  1051 
on  the  Senate's  gucboat  biU  ...  1079 
speech  of,  on  tho  same  subject  -  1137,  1167 
on  the  Boston  memorials  ....  1171 
on  the  bill  to  fortify  ports  and  harbors  -  1195 
lemarka  of,  on  the  motion  for  inquiring  into 


Qnincy,  Mr.,  remarks  of — continued.  Ptp. 

the  salt  duty  ISli 

on  the  supplemental  embargo  bill  1344,  IMS, 
1246,  1349,  1353, 1653, 1711 
on  the  Yazoo  memorial  -  •  •  •  USD 
on  the  resolution  relating  to  Genenl  WOh- 

ineoa  -  -  -  •  -  -  •  IJT 
on  the  Mediterranean  Fund  UU  -  - 1^ 
on  his  motion  to  poitpone  the  supplen«t«] 

embargo  bill  13SS 

on  the  bill  to  increase  the  number  of  seamen  ISDi 
on  the  motion  to  hear  Judge  Story  -  -  1611} 
on  the  resolution  respecting  foreign  relations  ISfT 
on  referring  the  Pennsylvania  resoIntioDS  •  I68I 
on  the  bill  to  procure  a  train  of  artillery  -  17N 
speech  of,  on  bis  resolution  respecting  fat- 

eign  relations  -  -  -  -  •  183t 
On 'introducing  bia  resolution  in  rdatioato 

the  embargo  .  -  -  9070, 3771,  NTS 
in  explanation  of  his  remarks  •  Kit 

on  the  Senate  bill  authorizing  a  snspenaoa 

of  the  embargo  -  Xlfl 
Quorum,  messsges  interchanged  rdating  to  the 

formation  ofa      •      -      -      -  -TBI 


Randolph,  John,  speech  of,  denouncing  N.  B. 
Van  Zandt,  after  be  had  received  a  plu- 
rality of  votes  for  Clerk  of  the  House     -  78S 
remarks  of,  on  a  proposition  to  reconrider 

the  resolution  furnishing  newspapers  -  791 
on  the  Navy  appropriation  bill  8S2,  6X5, 6!f 
speech  of,  on  the  same  -  834,80 
on  the  report  of  the  Committee  of  Electioni  881, 

886;  Ml 

remarics  of,  on  (he  PUIadelphia  memorial  877,  M 
on  a  motion  to  take  up  the  second  zesdntion 

on  British  aggressiona  •  -  .  .  981 
introducing  sundry  resolutions  -  -  -  lOOt 
on  the  resolution  relating  to  certain  crimes  1008 
on  his  resolution  relating  to  the  Revdotion- 

ary  war  -  -  1010,  1011,  1013,1918 
on  his  resolution  for  arming  the  whole  body 

of  mUitia  -  -  1020,  1036, 1037, 1047 
on  the  Senate's  gunboat  bill  •  -  •  \VI 
speech  of,  on  the  same      -  113^  IW 

remarks  of,  in  explanation  of  the  adverb  now  118S 
on  the  motion  relative  to  the  Mediterranean 

fund  1313,  ISU 

on  the  Maryland  contested  election  -  ■  IM 
on  his  motion  to  correct  the  Journal  -  -  1339 
introducing  a  resolution  of  inquiry  relating 

to  General  Wilkinson  -  1360,126^1316 
on  the  Yazoo  memorial  ....  Ittt 
on  Mr.  Burwelt's  resolntion,  on  die  sidgset 

of  General  Wilkinson  -  -  -  -  iSM 
speech  of,  on  Mr.  Burwell's  motion,  calGag 

on  him  for  papers,       -      •  1343, 1393, 14ti 
remariis  of,  on  the  resolution  touching  Rev- 
olutionary pensioners    -  ITfi 
on  the  bill  relating  to  military  courts  -  1779, 18M 
on  his  resdtttion  relating  to  me  order  of  bu- 
siness  1889, 1391, 18H 

on  the  additional  Army  biB      -      -  1904, 195( 
on  the  bill  for  completing  Uie  south  wing  of 

the  Capitol   1793,1795 

speech  of,  on  the  additional  Army  bill  2021,  SMS 
remarks  of,  on  the  title  of  said  bill     -     -  MOO 
remarks  of,  on  his  motion  to  take  up  tfce 
miiitia  bill  
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Randolph,  John,  cemarka  of — continued. 

on  appointing:  «  committee  of  impeachment 

against  Judge  Bruin  -  2068 
giving  notice  of  a  motion  relative  to  frauds 

in  land  wantnta  -----  2060 
in  «zpIanation  of  bia  argument  on  the  em< 

barge  2149 

on  hit  bill  for  arming  the  militia,  2176, 2176, 3183 

2186,2195,2196 

on  the  Senate  biO  to  inipend  the  embargo  -  2198 

2237, 2238 

dn  the  bill  to  relinquish  the  Battore  -  -  2266 
Refugee*,  the  report  of  the  Commisaioners  on 

this  elaima  of,  waa  referred  to  a  committae  96S 

a  report  from  aaid  committee  thereon,  refcr- 
rftl  to  the  Committee  of  the  Whole      -  1223 

a  anfmlementary  bill  regulating  grants  of 
land  to,  was  read  twice,  and  referred    '  1223 
Rsgiatered  Seamen,  a  letter  from  the  Secretary 
of  State,  with  an  abstract  of  Uie  number 

of  1713 

HepreaeotatiTea'  Hall,  a  committee  waa  appoint- 
ed to  examine  the  -      -      -      -      .  1061 

'a  reaolation  reported  concerning,  and  agreed 
to  1243 

a  committee  waa  appointed  to  inquire  into 
the  mode  of  heating  the  -      -      -  -1631 

a  report  from  said  committee     -  1764 

Berere,  Taul  &  J.  W.,  a  report  waa  made  on  Uie 

petition  of     -       -       •       -       -       -  1488 
which  was  adopted    -----  1489 
Itevisat  and  UnfiniBhed  Busineaa,  appointment  of 

the  committee  of   •       -       -       -       -  794 
ft  report  made  in  part       -      -   853,  963, 1038 
BeTolttUonary  Penaioners,  a  committee  appointed 
to  inquire  into  the  expediency  of  repealing 
so  much  of  the  act  relating  to,  as  requires 
an  affidavit  of  the  claimant  that  he  is  not 
on  the  pension  list  of  a  State  •       ■       -  1766 
Berolutionary  War,  a  committee  was  appointed 
to  inquire  into  the  act  to  provide  for  per- 
sons disabled  in  the      -      -      -      -  804 
a  resolution  that  proririon  ought  to  be  made 
for  the  support  of  the  officers  and  soldiers 
of  the,  waa  referred  to  the  Committee  of 
the  Whole     ■       ■       -     '  -       -       .  1006 
the  resolution  adopted       -       -       -       -  1038 
a  bill  to  that  eflect  was  presented,  read  twice, 

and  committed   2252 

Bhea,  Mr.,  of  Tennessee,  remarks  of,  on  the  Ma- 
ryland contested  election  -  -  905, 1232 
on  referring  the  Philadelphia  memorial  964,  971 
on  the  resolution  for  arming  the  militia  1030, 1036 
on  the  Senate's  gttoboat  bill  -  -  -  IISO 
on  the  Boston  memorials  -  1177 
on  Mr.  Burwell's  motion  relating  to  General 

WUkinson  -  -  .  .  1341, 1367, 1399 
speech  of,  on  the  same  subject  -  1456 
remarks  of,  on  the  report  of  the  committee 

in  the  case  of  Mr.  Key  -  -  -  1492 
on  the  Military  Peace  Establishment  -  -  1616 
on  the  standing  rules  .  -  .  1634, 1637 
speech  of,  on  the  supplemental  embargo  bill,  IKl 
speech  of,  on  the  public  contracts  bill  -  •  1617 
speech  of,  on  the  military  courts  -  -  1732 
remarks  of,  on  the  artillery  bill  -  1769 
speech  of,  on  the  additional  Army  bill  -  1920 
remarks  of,  on  the  resolution  to  impeach 
Judge  Bruin  3009 

10th  Con.  1st  Skss. — c 


Rhea,  Mr.,  of  Tenn.,  remarks  of— continaed.  Page, 
on  the  bill  to  arm  the  militia     •  2176,  S164, 2196 
on  the  case  of  Judge  Innea      -      -      -  2249 
on  the  home  manufactures  resolution  -       •  2283 
Rodgers,  Commodore  John,  instructions  of.  to 
the  Navy  Agent  at  Syracuse,  in  relation 
to  Hamet  Car^malli      -  2386 
Rgd^ey,  Cesar  A.,  letter  from,  to  the  chairman  of 
tiie  committee  on  the  bill  to  punish  trea- 
son, &c.  1718 

Rose,  Mr.,  correspondence  of,  with  the  Secretary 

of  State  2693, 2704 

Rowan,  Mr.,' speech  of,  on  the  Maryland  contest- 
ed election    -      -      -      .      .  892,1886 
remarks  (^,on  referring  the  Philadelphia  me- 
morial -  963 
on  the  motion  to  inquire  into  the  salt  du^  -  13}3 
on  the  resolution  relating  to  General  Wil- 
kinson -       -       1347,  1356,1410,1411,1444 
speeches  of,  on  the  aame  subject  -      -  1370, 1424 
remarks  of,  on  Mr.  Bassett's  second  resolu- 
tion relating  to  contracts       ...  1466 
apeedi  of,  on  the  Military  Peace  Establiah- 

ment  ifiig 
remarka  of,  on  the  standing  rules  -  -  lfiS9 
remarks  of,  on  the  bill  to  extinguish  the 

debts  due  by  the  United  States  •  -  1697 
on  resolution  to  compensate  Captain  Pike  ,1669 
on  the  order  of  business  -  1676 
on  the  bill  relating  to  public  contracts  -  1716 
speech  of,  on  the  bill  relating  to  military 

courts  1734,1730^1756 

remarks  of,  on  the  Senate  InII  for  an  addi- 
tional military  force      -  1889 
remarka  of,  on  die  report  in  the  case  of  Mr. 

Key  -  -  -  -  .  -  -  -  184fi 
on  hia  resolution  touching  Judge  tunes  1858, 3347 

3349 

on  the  additional  Army  bill        1874, 1876, 1879  y 

on  the  bill  to  arm  the  militia     -  S18S 

speech  of,  on  the  Senate  bill  authorizing  sui- 
penaion  of  tiie  embargo         -      -  - 

remaAs  of,  on  the  bill  to  rolinqnish  the  Bat- 
ture  SSfiS 

on  referring  the  Message  relating  to  British 
land  claims  -  3868 

on  amending  the  Senate's  additional  embar- 
go bill   3364 

Rules,  the,  of  the  last  session  adopted      -      -  783 

Mr.  Randolph  laid  on  the  table  a  retohition 
respecting  the      -      .      -      .      .  1887 

an  additional,  moved  by  Mr.  Rhea,  read  and 
ordered  to  Iteon  the  table      -      .      -  3137 
8. 

Salaries,  the  Committee  ofWays  and  Means  wwa 

directed  to  inquire  into  the  sulgect  of  •  1323 
a  bill  presented  to  continue  in  force  the  act 

relating  to,  road  twice,  and  committed  -  1383 
ordered  to  a  third  reading  -  1881 
read  a  third  time,  and  passed  -  1368 
returned  from  the  Smate,  with  an  amend- 

ment  14M 
which  was  not  agreed  to  -      .      -      .  1466 
the  act  approved      .      -      -      .      -  3B19 
Salt,  a  motion  was  made  to  instruct  the  Commit- 
tee of  Waya  and  Meana  to  inquire  into  the 
expediency  of  continuing  the  duties  on, 

Ac  1309 

which  motion  was  negatived    ...  1313 
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Bftpelo  Island.   S«e  Ughl-boiut,  4v. 

Bvmjvt,  Mr.,  speedi  of,  on  the  Maryland  conteat- 

ed  election  879, 930 

•peech  of,  on  the  Senate's  gunboat  bill       -  1089 
remarkiofion  the  Philadelphia  memorial   -  1186 
femarka  of,  on  the  reaolation  to  remore  the 
seat  of  Government      ....  iBtS 
Seamen,  a  bill  authorizing  the  President  to  em- 
ploy an  additional  number  of,  read  twice, 
referred  to  the  Committee  of  the  Whole, 
and  immediately  considered '  - 
a  hill  for  the  encouragement  and  eecurity  of, 
read  twice,  and  committed 
Sebaitian,  Benjamin,  resolutions  of  the  Kentucky 

Legislature,  in  relation  to  Judge 
Secret  Joamal,  the,  was  ordered  to  be  poblished  1899 
8«entary  of  State,  correspondence  of,  with  Mr. 

Finkney       -      •      •       2676, 2679, 2686 
correspondence  of,  with  Mr.  Rose  3693,  269fi,  2704 
Kena  Leone,  a  bill  to  permit  certain  persons  to 
despatch  a  vessel  to,  read  twice,  and  com- 
mitted  1678 

Sinclair,  Captain  A.,  correspondence  of^  with  the 

British  Consul  at  Norfolk  - 
Sinking  Fund,  report  of  the  state  of  the  - 
■Slavea,  a  committee  appointed  to  inquire  into  the 
eipe4iency  of  amending  the  act  to  prohibit 
importation  of,  after  Ist  Januair.  1808 
mpetition  ofsundiy  merchants  of  Charleston, 
importers  of,  was  presented,  and  the  House 

refused  to  refer  it  1243 

'Sloan,  Mr.,  remarks  of,  on  appointing  the  stand- 
ing committees  by  ballot      -      -    790,  793 
remarks  of,  on  the  motion  relative  to  the  af- 

Ur  of  the  Chesapeake  -  •  -  -  813 
on  the  Navy  appropriations  ...  842 
on  referring  the  Philadelphia  memorial  -  972 
>  on  the  gunboat  bill  •  •  -  -  lOei,  1 121 
on  the  motion  to  inquire  into  the  salt  duty  -  1210 
on  the  bill  to  fortify  porta  and  harbors  -  1238 
on  the  motion  relating  to  General  Wilkin- 
son -  -  -  -  1308,  1309,  1451 
speech  of,  on  the  same  subject  -  •  -1419 
zemarks  of,  on  the  Senate  amendment  to  the 

aalary  bUl  1464 

on  the  standing  rules       ....  1629 
■peech  of,  on  his  motion  to  remove  the  seat 
of  Government  to  Philadelphia       1531,  1534, 

1565,  1577 

remarks  of,  on  the  bill  to  extinguish  the 

debts  •  -  -  -  -  -  1698 
on  the  bill  relating  to  public  contracts  -  1716 
on  the  bill  relating  to  military  courts  -  -  1807 
gpeedi  of,  on  tbe  additional  Anny  bill  -  1990 
on  Mr.  Quincy's  embargo  resolntiott  -  -  3080 
.    on  the  Senate  bill  authoiixing  suspennon  of 

the  embargo  2125 

on  the  Senate's  additional  embargo  bill      -  2268 
Bmtlie,  Mr.,  remarks  of,  in  objection  to  hearing 

Mr.  Van  Zandt  at  the  bar  of  the  House  - 
remarks  of,  on  the  appointment  of  standing 

committees  

on  Mr.  Quincy's  amendment  to  UteAntieso- 

lotion,  referring  the  Message  - 
on  Mr.  Qatncy's  motion  relative  to  the  attack 

on  the  Chesapeake  -       -  - 

on  the  Navy  appropriations  -  826,830,  848 
on  the  Potomac  bridge  bill  ...  869 
on  the  Maryland  couteatod  election   •  887,  1381 
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Smilie,  Mr.,  temarks  of — continued.  Pap. 
on  the  motion  to  refer  the  Philadelphia  me- 
morial -     -  -      -  ••Hi 

on  fortificatious  and  gonboaU    -       •      -  9M 
on  tbe  resolution  relating  to  Revolntionaiy 
services        ......  JOK 

on  the  restdution  for  anninj^  tbe  militia    -  lOST 
on  Mr.  Dana's  motion  relating  to  merdiBnt 
veeaels  -      •      -  -      -  -IMI 

on  the  Senate's  gunboat  bill      -      -  1073,  UOl 
on  the  sup^emental  embaige  lull      •      -  ISSl 
on  tbe  teaoiution  relating  to  Geneiml  Wilkin- 
son  iw 

on  the  embargo  memorial  -  1274, 1279 

on  the  Yazoo  memorial     -  1287,  ISM 

on  the  bill  relating  to  the  Meditoiranean 

fiind  I» 

■peedi  of;  on  Mr.  Burwell*!  motion  in  rela- 
tion to  General  Wilkinson  1337. 1353, 1374,1391 
remarks  of,  on  the  Senate  amendment  to  the 

salary  bUl  1*8 

on  Mr.  Bassett's  second  resolution  relating 

to  contracts  -  14*9 
on  lie  bill  to  increase  the  number  of  seamen  ISiO 
on  removing  the  keat  of  Govetnment  •  1575,  ISM 
on  the  order  of  business  -       -      -  1^ 

on  referring  tbe  Pennsylvania  icMdutioos  -  1680 
on  the  supplementary  embargo  lull  -  -  17M 
on  railiUry  courts  .  .  -  -  -  1757 
on  the  additional  Army  bill  -  -  1876,1918 
on  the  resolution  respecting  Judge  InnesISSf^ 

2247.  2348, 21« 

on  the  rules  of  the  Honse  -       -      -      -  189! 

on  the  bill  to  arm  the  militia      3176,  3177,  X191 
on  the  bill  to  relinquish  the  Battnre   •  • 
on  referring  the  Message  relating  to  British 
land  claims   -      -      -       -      -      -  Bfi! 

on  the  Senate  bill  to  equip  the  firigates,  &c  3371 
Smith,  J.  K.,  remarks  of;  on  tbe  Military  Peace 

Establishment  ISl' 

Smith,  John,  a  bill  from  the  Senate  to  provide 
for  tbe  payment  of  expenses  in  the  inquiiv 
into  the  conduct  of       -  ISM 
read  twice,  and  committed  -      •      -     •  ISO 
reported  without  amendment,  and  ordered  to 

a  third  reading  

read  a  third  time,  and  pasaed     -      -      •  IH^ 
the  act  approved      ,      -      -      -      -  MM 
Smith,  S.,  remarks  of,  on  the  resolution  te  piv- 

chase  arms    -  ...  ISO 

Smith,  Matthew.    (See  Gata,  Dariut.) 
Southard,  Mr.,  remarks  of,  on  referring  the  Phila- 
delphia memorial  -      -      -      .     •  JB 
on  the  resolution  for  arming,  the  militia  - 
speech  of,  ou  the  Senate's  giinboat  bill     •  H** 
remarlu  of,  on  the  inquiry  into  the  salt  doty 
on  the  bill  relating  to  contracts  -      -     - 1*1* 
on  the  bill  for  the  support  of  the  Military 

Establishment      -      -      -       16S9,  IW 
speech  of,  on  the  additional  Array  bill  • 
Spalding,  Elexius,  compensation  granted  to,  for 

extra  services  -  ^ 
Spanish  Decree,  translation  of  a  -  -  -  ^ 
Sparks,  Richard,  a  bill  from  the  Senate  for  re- 

lief  of,  postponed  indefinitely        •     •  ^[J 
Speaker,  address  of  the,  on  his  election    -     *  ^ 
indi^ositton  of  the,  discuased  -      .     •  I»l 
Spencer,  Lord,  correspondence  o(  with  Mt.Mm- 
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Squire,  John,  and  others,  depoutbn  of,  detailiof 

British  outlay*   -  8896 
Standing  Committees,  discairion  of  amotion  to 

elect  by  ballot  

which  motion  is  ordered  to  lie  on  the  table  - 
and,  on  being  again  up,  negatived 
appointment  of  the    -  -  ■ 

Standing  Kulea  and  Orders,  a  committee  ap- 
pointed to  prepare         -       -       -  - 
a  report  from  said  oommittec  referred  to  the 

Committee  of  the  Whole  - 
the  report  discuiaed  -      -      -      -  • 
etmaidefed  and  amended         -      -  ■ 
certain  imendmenU  olfored  to,  ordeied  to 
lie  on  the  table  - 
Stanford,  Mr.,  remarks  of,  on  the  resolutioii  rela- 
ting to  General  Wilkinson  - 
on  the  motion  to  remove  the  seat  of  Got- 

emment  

on  the  bill  to  procure  a  train  of  artillery  - 
on  the  motion  to  inquire  into  the  conduct 
of  Judge  Innes     -      -      -  ltf»> 
introductory  of  a  resolution  in  favor  of  wo 

City  of  Washington     ...      -  1890 
speech  of,  on  the  additional  Army  bill       -  1939 
on  the  bill  to  complete  the  Capitol  • 
State  Judges,  ^:c.,  a  committee  appointed  to  iik- 
qntre  into  the  expediency  of  continuing 
the  act  to  extend  jnrisdicUon  in  certain 
cafes  to 

a  bill  to  that  effect  presented,  read  twice, 

and  committed  - 
the  Committee  of  the  Whole  discharged, 
and  the  bill  referred  to  that  of  Commerce 
and  Manuftetami  -      -      -      •   ,  * 
an  amendatory  bill  reported,  read  twice, 

and  committed      -  - 
ordered  to  a  third  reading  -      -      -  -. 
read  a  third  time,  and  passed    -       -  - 
the  act  approved  - 
Stedman,  Mr.,  remarks  of,  on  tiie  inquiry  into 

the  salt  duty  ' 

on  the  bill  to  complete  the  south  wing  of 

the  Capitol  -^•'''^ 

Steele,  Richard,  depontion  ot,  in  the  rase  of 
Judge  Innea  -      -      -      "      "  ■ 
Stewart,  Richard,  compensation  granted  to,  for 

extra  ser^ces       -      -      -      -  -2281 
Stonington,  (Connecticuit,)  a  petition  of  the  in- 
h^itanU  praying  provision  for  the  do- 
fence  of,  ordered  to  bo  tiananutted  to  the 
President     -      -      •      '    .'.  I 
Story,  Joseph,  a  memorial  of,  praying  to  beheajrd 
at  the  bar  of  the  House,  as  agent  for  the 
MasMushusetU  Company,  (Yaxoo  lands,) 
was  presented      -      •      -  - 
a  motion  to  grant  the  prayer  of  the  memo- 
rialist negatived     -       -       -  - 
Strahan,  Samuel,  depoaition  of,  relating  loan 
impressed  seaman  -      -      -      -  • 
8targes»  Mr.,  speech  of,  on  the  Maryland  con- 
tested election  

SoSrage,  so  much  of  the  memorial  of  the  Legis- 
lative Council,  dec,  of  Mississippi  Tern-, 
tory,  presented  last  session,  as  relates  to 
extension  of  the  right  o^  was  referred 
to  a  select  committee  - 
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SuSrage — continued. 

said  committee  reported  a  bill  to  extend  the 
right  of,  ill  Misussippi  Territory,  which 
wsB  twice  read,  and  referred  to  the  Com- 
mittee of  the  Whole 
reported  with  an  amendment,  which  was 

not  agreed  to  - 
a  proviso  offered  by  Mr.  Bibb  negatived  - 
bill  ordered  to  a  third  reading   .      -  • 
read  a  third  timer  and  passed    -      -  - 
returned  from  the  Senate  with  amendments  1296 
which  were  agreed  to       -      -      -      -  1369 
a  committee  appointed  to.  inquire  into  the 
expediency  of  extending  the  right  of,  in 

Indiana  Territoij  

a  bill  reported  from  raid  committee  to  that 

effect,  read  twice,  and  committed  - 
reported  without  amendment,  and  ordered 

to  a  third  reading  

read  a  third  time,  and  passed           •  ■ 
the  act  approved  as  to  MissiEsippi 
the  act  approved  as  to  Indiana  - 
Summerl,  Joseph,  and  others,  a  bill  from  the 
Senate  for  relief  of,  read  twice,  and  com- 
mitted -  -  

postponed  indefinitely      -  • 
Sun^y,  a  motion  of  Mr.  D.  R.  Williams  to  meet 
on,  was  ne^tived 

T. 

TallmadgOt  Mr.,  remarks  of,  intnduetorj  of  two 
rMfdutions  relating  to  the  Army  - 
on  fortifications  and  gunboats   -  - 
on  the  resolution  for  arming  the  militia 
speech  of,  on  the  motion  to  remove  the  seat 
of  Government     .       -       -       -  - 
remarks  of,  on  the  bill  for  the  support  of  the 

MiliUry  Establishment  - 
on  referring  the  Pennsylvania  resolutions  -  1681  t 

on  the  Senate  bill  for  an  additional  military 

force  1838 

on  the  additional  Army  bill      ...  1875 
speech  of,  on  the  same  bill       -      -      -  1979 
Taylor,  Mr.,  remarks  of,  on  the  supplementary 

embargo  bill  -  -  -  -  -  " .  1^** 
on  Mr.  Randolph's  resolution  relating  to 

Wilkinson  -  1MB 

speech  of,  on  the  same  subject  -  1408,  1U7 
remarks  of,  on  the  embargo  memorial  •  1374 
on  the  Yatoo  memorial  ...  -1296 
on  the  Senate  amendment  to  the  salary 

bill  "64,  1466 

on  the  bill  to  increase  the  number  of  sea- 
men     -       -       -       -       1601,  1603,  1607 
on  removing  the  seat  of  Government       -  1666 
on  Mr.  Masters's  resolution  on  the  same 

subject  WW 

on  the  lull  to  extinguish  the  dcbu  due  by 

the  United  SUtea  1697 

on  the  bill  for  the  support  of  the  Military 

Establuhment  -  -  1622,  1624,  1628 
on  the  aup^ementaiy  embargo  hill  -  -  1668 
speech  o^  on  military  courts     1736, 1743,  17^ 

remarks  of,  on  the  artillery  bijl  -  -  -  1769 
on  the  additional  Army  bill  •  •  -  *9S6 
on  Mr.  Quincy'a  embargo  resolution  -  -  3078 
on  the  case  of  Judge  Innes  ...  3348 
Tdegrapbs,  a  resolution  on  the  subject  of,  was 

referred  to  the  Committea  of  the  Whole  -  ISM 
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'Telegnitlu — eontmiwd.  Page 
s  petition  stating  •  claim  to  the  invention  of, 
and  praying  a  contract  for  erecting,  &c, 
wo  referred  to  a  salect  'committee  -      -  1271 
die  Committee  of  the  Whol«  on  the  resolu- 
tion were  discharged,  and  it  was  referred  to 
the  last  committee        .  IK6 
Tanneasee,  a  bill  supplemental  to  the  act  ivgala- 
ting  granla,  and  providing  for  the  disposal 
of  lands  south  of  the  St  Ae  o(  was  report- 
ed, read  twice,  and  ordered  to  a  third  read- 

"Jg  1238 

returned  from  the  Senate  with  amendmenti  1434 
which  were  agreed  to  -  -  -  .  ugj 
the  act  approTed  -  -  .  .  -Sgig 
a  bill  from  the  Senate  for  regulating  claims 

to  land  in,  was  twice  read  and  committed  2067 
postponed  indefinitely      ....  2280 
Ternloriea,  acommittee  was  appmnted  to  inquire 
in  relation  to  the  aalaiiea  of  the  SecreU- 

riee  of  certain  

■aid  committee  reported  a  bUt  allowing  addi. 
tional  compensation  to  die  Secretaries 
therein  mentioned,  which  was  read  twice, 
and  committed  - 
reported  with  an  amendment,  and  ordered  to 

a  third  reading  - 
the  act  approwi  .  -  -  .  . 
a  committee  was  amiointed  to  inquire  into 
the  expediency  of  repealing  so  much  of 
the  orduanees  as  empowers  the  GoTemors 
of,  to  prorogue  and  dissolve  the  House  of 

Representatives  

■aid  committee  reported  a  Mll^  to  that  effect, 
read  twice,  and  referred  - 
Tmftonal  Courts,  a  bill  extending  jurisdiction 
to^in  certain  case^  and  for  other  paipoees, 
was  reported,  read  twie^  and  committed, 
Tliomas,  Mr.,  was  exeosed  fhim  snring  on  the 
Committee  of  Commerce  and  Hann&io- 
tnres 

remarks  of,  on  bis  motion  to  refer  an  qnfla- 

ished  bill  of  last  session  - 
remarks  of,  on  fiirtifications  and  gunboats  . 

on  die  resdulion  relating  to  Revdntionatr 

■wnces  1012 

on  the  resolution  forarming  the  militia  1026, 1037 
on  the  Senate's  gunboat  bill  -   1080, 1087,  1104 

1126 

on  the  motion  to  inquire  into  the  salt  duty 
on  tiie  motion  relative  to  General  Wilkinson 
a  letter  from,  to  the  Speaker,  resigning  bis 
seat 

Thomaston,  Maine,  the  Committee  of  Commerce 
and  Manu&ctnres  were  instructed  to  in- 
qaire  into  the  expediency  of  aboUshiog 
Uie  office  of  Sarveyor  of       ...  goi 

Todd,  Thomas,  a  deposition  of,  relating  to  Judge 

Sebastian      -  3782 

Trading  Houses,  a  bill  for  establishing  vrith  the 

Indians,  read  twice,  and  committed       -  1721 

Treason,  Ac,  a  bill  to  punish,  was  reported,  read 

twice,  and  committed    -      .      -      .  1717 
doeoments  accompanying  the  said  bill       -  1718 

Tnasnry,  a  report  finm  ttw  Secretary  of,  accom- 
panying a  statement  from  the  Navy  De- 
partment, of  extraordinary  expenses,  Ae. 
ordered  to  be  printed  .  794 
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Treasury — continued.  p— 1_ 
svndry  docnmenU  from  the,  referred  to  the 

Committee  of  Ways  and  Means  -     .  m 
estimate  from  the  Secretary  of  the    •     .  lOR 
a  resolution  directing  the  Secretary  o(  toie- 
port  at  next  session,  an  aocount  of  every 
sum  of  money  drawn  from  the,  snd  uiao- 
counted  for  on  the  Ist  of  June  neit     .  Wt 
Troup,  Mr.,  remarks  of,  on  the  Maiyland  cm- 
tested  election  ^ 

M  die  motion  to  reject  the  Yaaoo  memorisl  im 

use 

on  the  resdution  relating  to  General  Wil- 

kinson  -      -  .      -      -     - 1» 

on  the  bill  to  extend  the  rigitt  of  sufir^  in 

Mississippi  Territory  -  -  .  .135) 
on  the  motion  to  hear  Judge  Stoiy  -  .  \tgi 
<m  the  bill  nalating  to  contracts.  1618, 1688, 1711 
on  the  sup^mentaiy  embargo  bill  -  -  lEBl 
on  the  rewuntion  respecting  Judge  bines  -  1816 
wpeeA  of,  on  tha  additioDal  Army  MB  -  191t 
remarks  oC  en  the  billtoreliaqaiihthe  Bii- 

tnre  

Tuckaittck  Island.   (See      Af-Aouse.  &e.) 
Turner,  Philip,  a  bill  from  £«  Senate  for  nfief 

of,  twice  read,  and  committed  -  .  ITM 
reported  without  amendment  -  -  .  Jin 
read  a  third  time,  and  passed     -  ■  SStt 

Turnpike  Company,  a  petition  of  sundry  inhab- 
itants of  Alexandria  county,  Distria  <f 
Columbia,  praying  to  be  incorpnalcd « 
the  Washington  and  Alsxaodiia,  ww  n- 
ferred  to  the  Committee  on  theDiirttictef 

Columbia  isjj 

a  bill  firom  the  Senate  to  that  effect  -  -  SID 
amended  at  tile  Clerk'stable,  and  passed  •  U« 
the  act  approved      •      .      .      -     -  Mt 

U. 

Union,  the;  Mr.  Eppes  submitted  a  rea<rfution  to 
Mil  Upon  the  Pre«dent  for  any  informa- 
tion given  to  the  Government,  from  its 
foundation  to  the  present  time,  tOQchiii( 
any  comMnation  between  citisens  of  the 
United  States  and  the  agents  of  any  bi- 
eign  Government  fin*  dismembering,  whidi 
was  adopted  nemine  eontradieente  -     •  ItK 
University  of  Vineennes,a  report  en  the  petiliMi 
of  the  Board  of  Tmaleafe  of  die,  wm 
made  iiof 
and  agreed  to    -       .       .       .       .      .  UK 
Upham,  Mr.,  remarks  of,  on  Mr.  Quincy's  mo- 
tion relating  to  the  Chesapeake     -     •  811 
on  the  Navy  appropriations      -       .      .  8B 
on  the  Senate's  gunboat  bill      -      .  1O6I,  IIJI 
on  referring  die  Philadelphia  memorisl    •  11^ 
on  the  inquiry  into  the  salt  dnty      -      .  ISM 
speech  of,  on  the  resolntion  relating  to  Gen- 
eral Wilkinson  iftt 

remarks  oU  on  the  motion  to  hear  Jodm 
Story  

qieedi  of,  on  the  bill  to  rawe  an  ad^tioaal 
military  fbrce  UM 

V. 

Van  Cortiandt.  Mrn  administered  the  oatii  of  ofi 

fice  to  the  Speaker       .      ...  781 
Van  Dyke,  Nicholas,  of  Delaware,  was  onalified 

and  took  his  seat  •      -      .     .     .  lOH 
remarka  of,  on  the  Senate's  gunboat  bill   -  llH 
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Van  Dylce,  Mr.,  remarks  of — continued.  Page, 
on  Uie  mititia  bill      -       -  '  -       -  1511 

on  his  resolution  coac«ming  foreign  rela* 
tiona     -------  1640 

Van  Horn.  Hr.»  remarks  of,  on  credit  for  dotiea  -  138S 
<m  reraoTing  tbe  seat     Goremment  •      -  1 566 
OB  the  bill  relating  to  contracts  •      -      -  1618 
on  foreign  relations         -      -      -      -  1644 

'Van  Zandt,  N.  B.,  circular  of,  addressed  to  mem- 
bers (note)   -  785 
Vanmtn,  Joseph,  election  of,  as  Speaker  -      •  783 
•peech  of,  on  the  militia  bill      -      -  1484, 1510 
on  the  bill  for  soppnt  of  tlie  Military  Estab- 
lishment     -  16S3 
remarks  of,  on  military  courts   -  1756 
on  aming  the  militia       ...  S19S,S193 
Villard,  Andr£  Joseph,  a  resolution  to  compen- 
sate, for  a  certain  invention,  jraa  granted 

to  1289 

a  bill  to  grant  a  sum  of  money  to,  was  read 
twice,  and  committed    ....  ISZS 
Vincennesttlie  Committee  on  Pnblic  Lands  were 
instracted  to  inquire  into  the  expediency 
of  annexing  certain  lands  to  the  district 

of-      -      -  1470 

Vincent,  Sir  Francis,  correspondence  of,  with 

Mr.  Monroe  2477,3479 

Virginia,  an  act  of  the  State  of,  requiring  the  as- 
sent of  Congress,  was  refened  to  a  com- 
mittee -  1696 
Vf^ateers,  a  committee  appointed  to  consider 

expediency  of  enlisting     -      -  •1639 

W. 

Wagon  Head,  a  resolution  of  the  Legislature  of 
Kentucky  respecting  a,  was  referred  to  the 
Committee  on  Public  Lands  -  1639 
War,  a  resolution  passed  calling  on  the  Secreta- 
ry of^  for  certain  information  -  lOOK 

a  letter  from  the  Secretary  o^  gtring  the  in- 
fonnation  asked  for      -      -  •  1018 

a  letter  from  the  Secretary  of,  in  dwdience 
to  resolution  1063 

a  letter  from  the  Secretary  of,  with  an  esti- 
mate of  the  expense  of  an  army      -      -  1691 
Ward  Joseph,  a  petition  of,  was  referred  to  the 

SecreUiy  of  the  Treasury      ...  1293 
Washington,  City  of,  a  petition  of  sundry  citi- 
xens  of,  in  relation  to  the  canal,  was  re- 
ferred to  a  committee    ....  853 

a  bill  to  incfHTporate  a  canal  oompanj  was 
read  twice,  and  refoned  •      •      .      .  140S 

a  petition  of  eitixena  of  the,  in  relation  to 
the  n|ode  of  electing  the  City  Councila, 
was  referred  to  a  select  committee  •      -  9&0 

a  petition  relating  to  unimproved  Iota,  dtc., 
referred  to  the  same      ....  1657 

a  bill  to  incorporate  the  inhabitants  of  the, 
read  twice,  and  committed     -  1409 

an  nnfevorable  report  was  made  on  the  peti- 
tion praying  that  the,  may  be  made  a  port 
of  entry  1496 

which  report  was  agreed  to      •      -      -  1612 

Mr.  Stanford  submitted  a  resolution  to  pro- 
mote the  prosperity  of  -       -       -      f  1891 
Watkins,  Gassaway,  a  report  from  the  Secretary 

of  War,  on  the  petition  of,  read     -      -  1721 
Waya  and  Means,  appointment  of  the  Commit- 

toeof  794 


Figs. 

Weights  and  Measures,  two  resolutions  of  the 
Legislature  of  New  Jersey  relative  to  a 
uniform  standard  o^  were  referred  to  a 
select  committee   -      -      .      .      .  1331 
Weld,  Edward.   (See  Bethee,  ire,')  ' 
Weliman,  Timothy,  and  others,  a  bill  for  the  re- 
lief of,  read  twice,  and  referred     -      -  1939 
Welts,  William,  a  bill  from  the  Senate  granting 

right  of  pre-emption  to  ....  1694 

read  twice,  and  referred  to  the  ComnuUee 
on  Public  Lands  -      -      .      -  1695 

reported  with  amendments,  and  ordered  tfi  a 
third  reading  I7fi4 

read  a  third  time,  and  passed  as  amended  -  1766 
West  Point,  a  Message  fhun  the  President  relat* 

ing  to  1846 

a  report  of  Colonel  Williams  on  the  milita- 
ry academy  at      -      •      .      -      -  2808 
Whiting,  Samuel,  a  Mil  for  the  relief  of,  twice 

read,  and  committed     ....  1553 

reported  with  an  amendment,  and  ordered  to 
a  third  reading     .      -      .      .      .  1617 

read  a  third  tine,  and  passed  as  amended  -  1630 
Wilbour,  Mr.,  reniarks  o(  on.  the  Senate's  goQ* 

boat  bill       -      -      -      -      -  -1127 

Wilkins,  Charles,  depositiiHi  of,  in  the  case  of 

Judge  Innes  ......  S768 

a  statement  of,  in  the  same  case       •      -  2786 
Wilkinson,  General  James,  Mr.  Randolph  sub- 
mitted anndiy  papers  tending  to  impeaeh 
the  patriotism  of   •      -      -      -      .  12ST 

a  resolution  requesting  the  President  to 
cause  an  inquiry  into  the  same,  submitted 
by  the  same  gentleman  ....  1S61 

consideration  of  said  resolution  postponed  -  1268 

ordered  to  lie  on  the  table  -      .      ■  '    -  1828 

Mr.  Burwell  submitted  a  resolution  calling 
on  Messrs.  Randolph  and  Clark  for  infor- 
mation in  ralatioa  to,  which  was  adopted  18S7 

the  latter  gentleman  laid  on  the  table  a  pa- 
per on  the  subject  -  1360 

and  presented  bis  statement     ...  1887 

Mr.  Rowan  offered  a  resolution  on  the  saine 
subject,  which  the  House  refused  to  con- 
sider  1487 

Mr.  Clark  laid  on  the  table  certain  papers, 
which  were  ordered  to  be  printed,  and 
comes  thereof  sent  to  the  President       -  2276 

the  President's  communication  in  relation 
to  2780»3T42 

report  of  the  Secretary  of  War  in  the  ease 
of   2729 

extract  of  a  letter  from  the  Baron  Caronde- 
let,  respecting   2743 

copy  of  the  papers  oommanieated  by  Mr. 

Clark   2794 

Williams,  D.  R.,  remarks  of,  on  furnishing  nem- 

papers  to  the  members  -      -      -      .  TBI 

speech  of,  on  the  Navjr  appropriations      -  848 

remaiks  of,  on  refiarnng  the  Philadelphia 
memorial      -  972 

on  the  bill  to  support  the  Military  Ealah- 
lishment  1682 

on  the  supplementary  embargo  bill    -  1651, 1667 

on  the  bill  to  procuu  artilleiT   -  1769 

on  Mr.  Dawson's  motion  to  fix  a  time  of  ad- 
journment -      -      -  1844 

on  an  additional  militaiy  fovea  -      -      -  ItSfi 
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WflUuns,  D.  R.,  remarki  of — continued.  Page, 
ou  the  bill  to  raUe  an  additional  Army  19*^7,  S068 
on  the  bill  to  complete  the  aouth  wing  of  the 

Capitol  1976 

OB  Mr.  Quincy'g  embargo  retolution  -  -  3070 
ipeech  of,  on<the  same  subject  -  2076 
OD  the  Senate's  suspension  bill  -  3184 
remarka  of,  on  the  bill  to  relinquiah  the  Bat* 

ture  32S& 

on  the  additional  embargo  bill  -  2359,  S264 

on  the  Senate's  bill  to  equip  the  frigate*,  &C.  2370 
Williams,  Marmaduke.  of  North  Carolina,  was 

qualified  and  took  his  scat  ...  920 
speech  of,  on  the  resolution  relating  to  Gen. 

Wilkinson  U20 

on  military  courts  .....  1748 
WithereU,  Mr.,  remarks  of,  on  fortifications  and 

gunboats      ......  1000 

remarks  on  the  resolution  to  arm  the  militia  1046 
on  the  bill  to  lortify  the  ports  and  harbors  -  1226 
on  tho  resolution  respecting  Gen.  Wilkinson  1 356 
on  the  report  in  the  case  of  Mr.  Key's  elcc- 

lion  1492 

on  the  Military  Peace  Establishment  -  •  1516 
on  the  motion  to  bear  Judge  Story    •      -  1607 

Y. 

Tuoo  Claims,  a  memorial  of  the  Legislature  of 

Massachusetts  in  relation  to  •  -  -  1277 
which  Was  referred  to  the  Committee  of  the 

Whole  1296 

on  motion  to  print  the  act  of  Georgia  re- 
lating to  1689 

consideration  of  postponed  ...  1690 
TeH  and  Nays,  on  the  motion  to  elect  the  atand< 

ing  committees  by  ballot      ...  793 
on  Mr.  Quincy's  motion  relative  to  the  at- 
tack on  the  Chesapeake        -  816 
on  the  final  passage  of  the  bill  making  fur- 

•  ther  appropriation  for  the  Navy      -       -  862 
on  keeping  secret  Mr.  Lyon's  resolution  to 

repudiate  the  British  debts  -  -  ■  923 
on  the  resolution  to  purchase  the  invention 

of  Sir  Jamea  Jay  -  -  -  -  •  9fi3 
on  coaearriog  with  the  Committee  of  the 
Whole  on  the  bill  to  extend  the  right  of 
suffiaga  in  Mississippi  Territory  •  -  969 
on  Mr.  Bibb's  proviso  to  said  bill  -  -  961 
CD  referring  the  Philadelphia  memorial  -  981 
00  final  passage  of  the  Potomac  bridge  bill  1006 
on  the  final  passage  of  the  bill  to  extend  the 

right  of  suffrage  in  Mississippi  Territory  1007 
on  an  appeal  from  ^e  Speakers  decision  -  1049 
on  Mr.  Eppea's  amendment  to  the  militia 

resolution  1049 

on  another  amendment  of  the  same  -      -  1060 
on  agreeing  to  the  original  resolution       -  1006 
on  the  final  passage  of  the  Senate's  gunboat 
bill       ------      -  1171 

on  referring  the  Boston  memorial      -  -1177 
on  the  previous  question  on  referring  the 

Philadelphia  memorial  -  1182 
on  Dostponing  the  decision  on  the  appeal 
mtm  the  Speaker  -      -      -      -      •  1 183 

on  the  question,  is  the  decision  of  the  Chur 

correct  

on  postponing  the  Philadelphia  memorial  1187 
on  referring  the  same  to  the  Committee  of 

the  Whole  1188 

on  the  resoiotion  toaching  the  duty  on  salt  1213 


Voas  and  Nays — continued.  ^^e. 
on  the  motion  to  iustrnct  the  Committee  of 
'Ways  and  Means  to  continue  the  Medi< 
terranean  fund      -  WU 
on  an  amendment  to  the  Senate's  embargo 

bill  -  -  -  1318,  1219,  1220,  mi 
on  increasing  the  sum  for  the  defence  ot 

porta  and  harbors  -  -  •  -  •  I&7 
on  amending  the  report  on  the  Matyhnd 

election  IS33, 1ST 

on  adopting  said  report  ....  im 
on  the  motion  to  postpone  the  Wilkinson 

resolution  -  Ittt 
on  amending  the  supplementary  embargo 

bill  Ilt9 

on  the  final  passage  of  said  bill  -  -  -1371 
on  referring  the  embargo  memorial  «  •  137S 
on  referring  the  Yazoo  memorial  -  -  ItK 
on  amending  the  Wilkinson  resolution  -  Itt 
on  Mr.  BurwcU's  resolution  on  that  subject  135T 
on  Mr.  Randolph's  resolution  on  same  -  1458 
on  the  Senate's  amendment  to  the  salary  ImII  14tS 
on  considering  Mr.  Rowan's  Wilkinson  res- 
olution -  ...  HJ7 
on  postponing  the  bill  to  increase  the  nam- 

her  of  SMUnen  .....  IMt 
on  concurring  with  the  Committee  of  the 

Whole  on  the  same  -  -  •  -  15(7 
on  postponing  the  bill  to  increase  the  IfiE- 

tary  Peace  Establishment       -  IStl 
on  considering  Mr.  Sloan's  resolution  to  re- 
move the  seat  of  Government        -      -  ISSt 
on  committing  the  same  to  tho  Committee 

of  the  Whole  ISH 

on  considering  Ibe  same  when  renewed  by 

Mr.  Blount  -  •        1S7S,  15SS,  UM 

on  considering  Mr.  Lewis's  reaolntion  on 

the  subject    -      -      -      -  -  1574 

on  postponing  the  same    ...      -  ISR 
on  the  question  of  hearing  Judge  Story     -  KU 
on  the  final  passage  of  the  biU  for  the  re- 
lief of  Samuel  Whiting-       -       -.     -  l« 
OB  going  into  Committee  of  the  Whole  on 

the  contract  bUI    -      •      •      -     .  IW 
on  referring  the  Pennsylvania  resototiMis  -  IM 
on  Mr.  Quincy's  resolution  respecting  for- 
eign relations        ....  1693,1811 
on  the  final  passage  of  the  aupplemeotal 

embargo  bill  -  171* 
on  amending  the  contract  bill  ...  ITtt 
on  the  final  passage  of  said  bill  -  -  •  IW 
on  the  third  reading  of  tho  UU  relating  to 

eooria  martial  -  -  .  .  ■  IT41 
on  the  final  paaaage  of  the  IhU  for  the  sale 

of  arms  1'** 

on  the  Senate's  amendment  to  the  bill  remit- 
ting duties  on  the  naval  monument      -  1741 
on  Mr.  Livermore's  amendment  to  the  bill 

on  courts  martial  -  -  -  -  •  I'M 
on  the  final  pass^  of  said  bill  -  •  -  IBT 
on  the  final  passage  of  the  UU  to  conlimie 

the  Mint  at  PhUadelphU  -  -  -  IMI 
on  the  resolation  declaring  Mr.  entitled 

to  his  seat  1B48,  IHI 

on  Mr.  Livermore's  reaolntioB  to  repeal  the 
•embargo  laws       -      •      -      .     -  ISM 
on  amending  the  Senate  bill  to  raise  an  ad* 

ditional  miliury  force   -  18M,  18W 

on  a  motion  to  postpone  indefinitely  the  biO 
to  extinguiah  the  debts  due  by  tiM  C.  8.) 
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Teu  and  Nays — continued.  Page. 
oa  Mr.  Randolph's  resolation  to  tak  certain 

information  of  the  President  -  1884 
OD  Mr.  Randolph's  motion  to  remove  the  in- 

jnnction  of  secncy  from  certain  proceed- 

inga  -  -  1887,  1888,  189S,  18!>6,  1896 
on  amending  the  motion  to  publish  the  ae- 

cret  Journal  1899 

on  an  order  to  publinh  the  same  as  amended  1000 
on  the  6nal  passage  of  the  adiiiUonal  Army 

bill  2062 

oo  the  title  of  said  bill  -  •  2062,  2063 
on  M  r.  Randolph's  motion  to  consider  the 

militia  bill   3066 

on  Oie  final  passage  of  the  IhII  to  eatabUah 

certain  post  roads  -  S083 
on  agreeing  to  the  Senate's  amendment  to 

the  contract  bill  2174 

on  the  third  rending  of  the  bill  to  arm  the 

miUtia  2197 

on  amending  the  Senata  bill  to  auspend  the 

embargo       -      -      .        SMI,  2243. 3248 


Yeas  and  Nays—  continued.  Page, 
on  the  final  passage  of  said  bill  -  2846 
on  committing  to  the  Committee  of  the 
Whole  the  report  in  the  case 'of  Judge 
Innes  3360 
on  the  floal  passage  of  the  Senate  bill  alter* 

ing  the  time  for  next  meeting  of  Congreaa  3263 
on  postponing  the  Batture  bill  -     '  -      -  3366 
on  concurring  with  the  Committee  of  the 
Whole  in  Sietr  amendments  to  the  8en- 
ata'a  additional  embargo  bill,  3261,  3363,  3264, 

3366 

on  the  final  passage  of  said  bill  -  3886 
on  the  indefinite  postponement  of  the  bill  to 

eqaip  the  frigatea  .      ■      -      -  3360,  3371 
on  filling  a  blank  in  the  appropriationa  for 

finishing  the  aonth  wing  of  the  Capitol  -  3373 
on  printing  the  papers  in  the  case  of  Gen. 

Wilkinson,  prnented  by  Mr.  Clark       •  2276 
on  the  final  passage  of  the  bill  making  ap- 
,  propriations  to  aup^y  a  d^cit  tot  the 

paUie  hnildingi    .      .      .      -      .  3377 


PUBLIC  ACT  S. 


Page. 

An  Act  making  farther  appropriation  for  the 
support  of  the  Navy  of  the  United  States 
during  the  year  one  thousand  eight  hun- 
dred and  seven  2813 

An  Act  allowing  an  additional  compensation  to 
the  Secretaries  of  the  Mississippi,  Indiana, 
Louisiana,  and  Michigan  Territories  -       -  2813 

An  Aet  to  change  the  name  of  the  district  of  Bid- 
deford  and  Pepperelborough,  in  Massachu- 
eetta,  to  that  of  Saco  2814 

An  Act  to  appropriate  money  for  the  providing 

of  an  additional  number  of  gunboats  -      -  2814 

An  Act  laying  an  embargo  on  all  ships  and  ves- 
sels in  the  ports  and  harbors  of  the  United 
SUtes  2814 

An  Act  snpplcmentsry  to  en  act,  entitled  "An 
act  for  fortifying  the  ports  and  harbors  of 
the  United  States,  and  for  building  gunboats"  281& 

An  Act  supplementary  to  tbo  act,  entitled  **  An 
act  laying  an  embargo  on  all  ships  and  ves> 
eels  in  the  ports  and  harbon  of  the  United 
States"  3815 

An  Act  extending  the  right  of  sufirsga  in  the 

Mississippi  Territory,  and  for  other  purposes  2817 

An  Act  supplemental  to  an  act,  entitled  "  An  act 
regulating  the  grants  of  land,  and  providing 
for  die  disposal  of  the  lands  of  the  United 
Statea  south  of  the  State  of  Tennessee"    -  3818 

An  Aet  to  revive  and  continue  in  force  for  a  ftir- 
ther  time  the  first  section  of  the  act,  enti* 
tied  "An  act  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the 
Barbary  Powers"       ....  2819 

An  Aet  to  provide  for  the  payment  of  certain  ex- 
penses incurred  in  the  impeachment  of  Sam- 
Del  Chase  3819 

An  Act  to  continue  in  force  for  a  limited  time  an' 
act,  entitled  "  An  act  continuing  in  force, 
for  a  limited  time,  the  salariet  of  the  ofEeen 
of  Oovernment  therein  mentkmed"    •      •  3819 


Page. 

An  Aet  authorixing  the  erection  of  a  bridge  over 
the  river  Potomac,  within  the  District  of  Co- 
lumbia  2819 

An  Act  to  erect  a  hght-house  on  Point  Judith,  in 

the  State  of  Rhode  Island  ....  2836 

An  Act  making  appropriationa  for  the  support  of 
Government,  during  the  year  one  thousand 
eight  hundred  and  eight    ....  3836 

An  Act  making  appropriations  for  the  support  of 
the  Navy  of  tlie  United  States,  during  the 
year  one  thousand  eight  hundred  and  eight  3831 

An  Act  to  revive  and  continue  certain  eansea  and 
proceedings  in  the  Diatrict  Court  of  the  Dis- 
trict of  Columbia   3833 

An  Act  making  appropriationa  for  carrying  into 

effect  certain  Indian  Trea^es    ...  3833 

An  Act  making  appropriations  for  carrying  into 

efiect  certain  Indian  Treaties     -  3838 

An  Act  to  provide  for  the  payment  of  certain  ex- 
penses incurred  in  the  inquiry  into  the  con- 
duct/>f  John  Smith,  a  Senator  from  the  State 
of  Ohio  S83S 

An  Act  making  additional  compensation  to  tha 
Marsbals  for  the  Districts  of  North  Carolina 
and  New  Jersey      .....  3834 

An  Act  extending  w  right  of  auffrage  in  the  In- 
diana Territory        .....  9834 

An  Act  supplementary  to  the  act  entitled  "An 
act  to  prohibit  the  importation  of  certain 
goods,  wares,  and  merchandise"        -       -  3884 

An  Act  making  further  provision  for  the  dispo. 
sal  of  the  sections  of  land  heretofore  reserved 
for  the  future  disposition  of  Congress        -  3885 

An  Aet  making  appropriations  for  the  support 
of  the  Milituy  Eatablidunent  of  tiie  United 
States,  for  the  year  one  thousand  eight  hun- 
dred and  eight  3S36 

An  Aet  to  aUow  the  importation  of  old  copper, 
■altpetre,  and  sulidiur,  free  of  duty  - 
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An  Act  tn  farther  addldon  to  an  tct  aathlad  "An 
tct  to  atoenS  the  Jailicial  System  of  tb« 
United  St«tea"   2837 

An  Act  for  extentling  the  terms  of  credit  on  rav- 
enue  bonds,  in  certaia'  cases,  and  for  oliier 

Xurposes   2837 
ct  for  procuring  an  additional  nnmbar  of 
arms,  and  for  the  purchase  of  saltpetre  and 

sulphur  S839 

An  Act  in  addition  to  the  act,  entitled  "An  act 
supplementary  to  the  act  entitled  'An  act 
laying  an  embargo  on  all  ships  and  vessels 
in  the  ports  and  harbors  of  the  United  Sutra"  2839 
An  Act  remitting  the  duties  payable  on  the  im- 
portation of  a  monument  to  be  erected  in 
memory  of  the  officers  of  the  United  States. 
Navy,  who  fell  during  the  attack  made  on 
the  city  of  Tripoli,  in  the  year  one  thousand 
eight  hundred  and  four     -  2842 
An  Act  fiir  erecting  a  light-house  on  tfie  sontli 
pmnt  of  the  island  of  Sapelo,  and  fi>r  placing' 
bnoys  and  beacons  in  the  ehoals  of  the  inlet 
leading  to  the  town  of  Darien,  and  near  the 
entrance  of  Ipswich  harbor,  near  Plymouth 
harbor,  before  the  harbor  of  Nantackct,  and 
on  the  island  of  Tuckanuck,  at  or  near  the 
entrance  ef  'Connecticut  river,  and  near  the 
entrance   '  reat  Egg  Harbor  rinr  •      -  8643 
An  Act  exto   .ng  the  time  for  iasoing  and  locat- 
ing military  land  warrants        -  2849 
An  Act  to  amend  the  aek,  entitled  "An  act  estab- 
.  lishing  Circuit  Courts,  and  abridging  the  in- 
risdiction  of  the  District  Courts  of  the  dia- 
tricU  of  Kentucky.  Tennessee,  and  Ohio"  -  2844 
An  Am  authorinng  a  detachment  from  the  Militia 

of  the  Unitml  States   2846 

Aa  Act  concerning  the  sale  of  the  lands  of  the 

United  Sutes,  and  for  other  purposes  '  •  2M7 
An  Aa  further  to  prolong  the  continuance  of  the 

Mint  at  Philadelphia  ...  .  -  3848 
An  Act  authorizing  the  sale  of  pabUe  arms  -  2849 
An  Act  to  raise  lor  a  limited  time  an  additi«ial 

Miliury  force   2849 

An  Act  to  authorixe  the  transportation  of  cer- 
tain documents  by  mail,  free  of  postage    -  28GS 
An  Act  to  continoe  in  force,  for  a  forthwr  timci 
an  act,  entitled  "An  Act  for  the  more  efla** 
tual  preservation  of  peace  in  the  ports  and 
harbors  of  the  United  States,  and  in  the 
waters  under  their  jurisdiction"         •       -  28S2 
An  Act  to  revive  and  continue  in  force  "At}  act 
declaring  the  assent  of  Congress  to  certain 
acts  of  the  Sutes  of  Maryland  and  Georgia"  S8S3 
An  Act  concerning  public  contracts         •      •  2853 
An  Act  for  the  eal«bliriiment  of  a  Turnpike  Com- 
pany in  the  county  of  Alexandria,  in  the  Die- 
ttict  of  Columbia   8864 


An' Act  to  eonlinne  in  ftree  ui  act*  entiikd  "j^ 
•  '  act  to  extend  Jurisdietion  in  certain  eases  ta 
State  Judges  and  State  Courts,  and  for  othu 
ponwses"  vm 

An  Act  to  authorise  the  President  of  the  United 
States,  under  certain  conditions,  to  snspead 
the  operation  of  the  act  laying  an  enbaigo 
on  all  ships  and  vessels  ia  the  ports  and 
hariwrs  of  the  United  States,  and  the  sev- 
ecal  acts  sapplementajry  thereto  •  -  MM 

An  met  to  alter  the  time  for  the  next  meeliig  of 
CongreM  tM 

An  Act  making  provisioQ  for  arming  and  equip- 
ping the  whole  body  of  the  militia  of  the 
United  Sutes  3M 

An  Act  to  esublish  certain  post  roads  in  Ihs 

States  of  Georgia  and  Ohio       ...  MM 

An  Act  making  am  .appropriation  to  supply  a  de- 
ficiency in  an  appropriation  for  the  ropport 
of  Government  during  the  pvesent  year,  and 
making  an  appropriation  for  defraying  the 
expenses  inddent  to  Ifae  valnation  of  houaes 
and,  lands,  and  the  enumeration  of  slaves 
within  the  United  States  -      -      -  -SMI 

An  Act  concerning  invalid  PencioQers     -      •  SKI 

An  Act  to  authorize  and  empower  the  FresideDt 
of  the  United  States  to  exchange  certain 
lands,  for  other  landa  more  suitable  for  for- 
tification -  MP 

An  Act  to  moke  Plymouth,  in  North  Carolina,  s 
port  of  entiy;  to  change  the  name  of  die 
district  of  Nuijemoy,  to  that  of  St.  HnyV 
and  to  make  Augusta,  in  the  District 
Maine,  a  port  of  delivery  -      -      .     -  M8I 

An  Act  making  appropriations  for  the  support  of 
an  additional  military  force,  for  the  year  me 
thousand  eight  hundred  and  eight     -      -  MS 

An  Act  authorizing  the  Secretary  of  the  Treas- 
ury to  pay  to  the  Comptroller  of  the  Treas- 
ury, in  tiust,  the  amount  <rf'  certain  bills 
.  drawn  by  John  Armstroog,  Minister  from 
the  United  States  to  the  Court  of  France, 
on  the  Treasury  ttf  the  United  Stetes      •  180 

An  Act  to  make  good  a  daficte  in  the  approinia- 
tion  of  eighteen  hundred  and  seven,  ftr 
completing  the  public  buihlings,  and  for 
other  purposes  -      -      -      -      -      -  MM 

An  Act  in  addition  to  the  act,  entitled  "An  act 
laying  an  embargo  on  all  ships  and  vessels  in 
'  the  ports  and  harbors  of  the  United  States," 
and  the  several  actt  aapplementaty  thereto, 
and  for  other  purpoaea      -      -      .     -  HID 

An  Act  supplemental  to  *<Aa  act  regulating  the 
grants  of  land  in  the  Territoiy  of  MicUgan"  Hit 

Resolution  to  authorize  the  dtspositimi  of  certain 
charts  of  the  coast  of  North  Candina      •  HX 
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